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JOURNAL  OF  THE  SENATE. 


SENATE  OF  CALIFORNIA. 
SECOND  SESSION. 

San  Josft,  January  6,  1851. 

Pursuant  to  the  provisions  of  the  Constitution,  the  lion.  John  Mc- 
DouGAL,  Presidentof  the  Senate,  called  the  Senate  to  order,  and  requested 
J.  F.  Howe,  Esq.,  the  Secretary  of  the  last  Senate,  to  call  the  names  of 
the  members  of  the  liist  Senate  holding  over,  when  the  following  Senators 
answered  to  their  names,  viz. : 

Hon.  E.  Heydenfeldt,  of  the  Sixth  Senatorial  District,  composed  of 
the  County  of  San  Francisco : 

Hon.  David  F.  Douglass,  of  the  Eighth  Senatorial  District,  composed 
of  the  County  of  Calaveras : 

Hon.  Benjamin  S.  Lipjiincott,  of  the  Ninth  Senatorial  District,  com- 
posed of  the  County  of  Tuolumne  :  • 

Hon.  E.  O.  Crosby,  of  the  Fourteenth  Senatorial  District,  composed 
of  the  Counties  of  Sutter  and  Yuba. 

The  President  then  directed  the  vacant  Districts  to  be  called,  when  the 
following  Senators  answered  to  their  names,  and  the  oath  of  office  was 
administered  to  them  by  Mr.  Justice  Lyons,  of  the  Supreme  Court,  to 
wit: 

Hon.  G.  B.  Tingley,  from  the  Fifth  Senatorial  District,  composed  of 
the  Counties  of  Santa  Clara  and  Contra  Costa  : 

Hon.  David  C.  Broderick,  from  the  Sixth  Senatorial  District,  com- 
posed of  the  County  of  San  Francisco : 

Hon.  Thomas  B.  Van  Buren,  from  the  Seventh  Senatorial  District, 
composed  of  the  County  of  San  Joaquin  : 

Hon.  James  Miller,  from  the  Seventh  Senatorial  District,  composed  of 
the  County  of  Mariposa ; 
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Hon.  Martin  E.  Cooke,  from  the  Eleventh  Senatorial  District,  com- 
posed of  tlie  Counties  of  Souora,  Solano,  Napa,  Marin,  Mendocino,  Yolo, 
Colusi,  and  Trinity  : 

Hon.  Alonzo  W.  Adams,  from  the  Fifteenth  Senatorial  District,  com- 
posed of  the  Counties  of  Butte  and  Shasta ;  who  also  severally  subscribed 
the  oath  prescribed  by  the  Constitution. 

The  Lieutenant  Governor  laid  before  the  Senate  a  communication  from 
Hon.  William  D.  Fa!r,  contesting  the  seat  of  Hon.  Thomas  B.  Van 
Buren,  and  a  similar  communication  from  Alfred  H.  Stout,  Esq.,  con- 
testing the  seat  of  Hon.  Alonzo  W.  Adams. 

On  motion  of  Mr.  Lippincott,  the  Senate  proceeded,  fi'm  voce,  to  the 
election  of  Secretary  for  the  present  session. 

Mr.  Lippincott  nominated  J.  F.  Howe. 

Mr.  Heydenfeldt  nominated  Wilson  Roach. 
And  the  President  announced  the  result  to  be  as  follows : 

W^hole  number  ot  votes  10 

Necessary  to  a  choice  6 

Of  which  Mr.  Howe  received   ....      10  votes. 

Those  who  voted  for  Mr.  Howe,  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Douglass,  Heydenfeldt,  Lippincott,  Miller,  Tingley,  and 
Van  Buren — 10. 

■Whereupon  the  President  declared  that  Mr.  J.  F.  Howe,  having  re- 
ceived a  majority  of  all  the  votes  given,  was  duly  elected  Secretary  for 
the  present  session,  and  he  was  duly  qualified  and  assumed  bis  duties  aa 
such. 

On  motion  of  Mr.  Crosby,  the  Senate  proceeded  in  like  manner  to  the 
election  of  Assistant  Secretary  for  the  present  session. 

Mr.  Crosby  nominated  William  B.  Olds. 

Mr.  Douglass  nominated  William  W^  Porter. 

The  President  announced  the  result  to  be  as  follows  : 


Whole  number  of  votes  10 

Necessary  to  a  choice      .....  6 
Of  which  Mr.  Olds  received    ....    7  votes 
Mr.  Porter  3  « 
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Those  who  voted  for  Mr.  Olds  were— Messrs.  Adams,  Broderick,  Cooke, 

Crosby,  Lipjfiticott,  Miller,  and  Tingley — 7. 

Those  who  voted  for  Mr.  Porter  were— Messrs.  Douglass,  Heydenfeldt, 
and  Van  Buren — 3. 

And  the  President  declared  that  Mr.  William  B.  Olds,  having  received 
a  majority  of  all  the  votes  given,  was  duly  elected  Assistant-SecreUry 
for  the  jjrescnt  Session,  and  Mr.  Olds  was  duly  qualified  and  assuoied 
his  duties  as  Assistant  Secretary  of  the  Senate. 

On  motion  of  Mr.  Broderick,  the  Senate  proceeded  to  the  election  of 
an  P]tigrossing  Clerk. 

Mr.  Van  Buren  nominated  Mr.  Elam  Covington. 

Mr.  Tingley  nominated  David  II.  Mason. 

The  President  announced  the  result  to  be  as  follows : 


Whole  number  of  votes   .....  10 
Necessary  to  a  choice      .....  6 
Of  which  Mr.  Covington  received    .       .       .9  votes 
Mr.  Mason  1  " 


Those  who  voted  for  Mr.  Covington  were— Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Douglass,  Heydenfeldt,  Lij)pincott,  Miller,  and  Van 
Buren — 9. 

Mr.  Tingley  voted  for  Mr.  Mason. 

And  the  President  declared  that  Mr.  Elam  Covington,  having  received 
a  majority  of  all  the  votes,  was  duly  elected  Engrossing  Clerk  for  the 
present  session,  and  he  was  duly  qualified  as  such. 

On  motion  of  Mr.  Cooke,  the  Senate  proceeded  to  the  election  of  En- 
rolling Clerk. 

Mr.  Cooke  nominated  Horace  W.  Carpentier. 

Mr.  Douglass  nominated  Alfred  W.  Luckett. 

Mr.  Heydenfeldt  nominated  George  W.  Williams. 

And  the  President  announced  the  result  to  be  as  follows  : 


Whole  number  of  votes  10 

Necessary  to  a  choice  6 

Of  which  Mr.  Carpentier  received    .       .       .6  votes 

Mr.  Luckett  2  " 

Mr.  Williams  2  " 
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Those  who  voted  for  Mr.  Carpentier  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Miller,  and  Van  Buren — 6. 

Those  who  voted  for  Mr.  Luckett  were — Messrs.  Douglass  and 
Lippiacott — 2. 

Those  who  voted  for  Mr.  Williams  were — Messrs.  Heydenfeldt  and 
Tingley — 2. 

And  the  President  declared  that  Mr.  Horace  W.  Carpentier,  having 
received  a  majority  of  all  the  votes,  was  duly  elected  Enrolling  Clerk 
for  the  present  session,  and  Mr.  Carpentier  was  duly  qualified  as  such. 

On  motion  of  Mr.  Adams,  the  Senate  proceeded  to  the  election  of  Ser- 
geant-at-Arms. 

Mr.  Adams  nominated  Clark  Burnham. 

Mr.  Douglass  nominated  James  Black. 

Mr.  Lippincott  nominated  George  H.  Wyatt 

Mr.  Tingley  nominated  Elison  Dickey. 

And  the  President  announced  the  result  to  be  as  follows  : 


Whole  number  of  votes  .       .       .       .       .  10 
Necessary  to  a  choice      .....  6 
Of  which  Mr.  Burnham  received     .       .       "6  votes 

Mr.  Black  1 

Mr.  Wyatt  3 

Mr.  Dickey  1 


Those  who  voted  for  Mr.  Burnham  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  and  Rliller — 5. 

Those  who  voted  for  Mr.  Wyatt  were — Messrs.  Heydenfddt,  Lippin- 
cott, and  Van  Buren — 3. 

Mr.  Douglass  voted  for  Mr.  Black,  and  Mr.  Tingley  for  Mr.  Dickey. 

No  person  having  received  a  majority  of  all  the  votes,  the  Senate  pro- 
ceeded to  a  second  vote  for  Sergeant-at-Arms,  when  the  President 
declared  the  result  to  be  as  follows  : 


Whole  number  of  votes  10 

Necessary  to  a  choice  6 

Of  which  Mr.  Burnham  received      .       .       .6  votes 
Wyatt      .       .       .       .  .4 
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Those  who  voted  for  Mr.  Burnham  were — Messrs.  Adams,  Broderick, 
Cooko,  Crosby,  Miller,  and  Van  Buren — 6. 

Those  who  voted  for  Mr.  Wyatt  were — Messrs.  Dougla&s,  Heydenfeldt, 
Lippincott,  and  Tingiey — 4. 

And  the  President  declared  that  Mr.  Clark  Burnham,  having  received 
a  majority  of  all  the  votes,  was  duly  elected  Sergeant-at-Arms  for  the 
present  Session,  who  was  tliereupon  quah6ed  as  such. 

Mr.  Van  Buren  moved  that  the  Senate  proceed  to  the  election  of 
Doorkeeper,  upon  which  question  the  yeas  and  nays  were  demanded  by 
Messrs.  Douglass  and  Heydenfeldt,  and  resulted  as  follows : 


TEAS. 

Mr.  Adams,  Mr.  Crosby, 
Broderick,  Miller, 
Cooke,  Van  Buren — 6. 


Mr.  Douglass,  Mr.  Lippincott, 

Heydenfeldt,  Tingiey — 4. 

So  the  question  was  decided  in  the  affirmative,  and  the  Senate  pro- 
ceeded to  the  election  of  Doorkeeper. 

Mr.  Van  Buren  nominated  William  B.  Stockton. 

Mr.  Tingiey  nominated  Stephen  P.  Remington. 

Mr.  Heydenfeldt  nominated  Jacob  Lefevre. 

And  the  President  announced  the  result  to  be  as  follows : 


Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  Stockton  received 
Lefevre 


10 

6 

6  votes 
4 


Those  who  voted  for  Mr.  Stockton  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Miller,  and  Van  Buren — 6. 

Those  who  voted  for  Mr.  Lefevre  were — Messrs.  Douglass,  Heyden- 
feldt, Lippincott,  and  Tingiey — 4. 

And  the  President  declared  that  Mr.  Stockton,  having  received  a 
majority  of  all  the  votes,  was  duly  elected  Doorkeeper  for  the  present 
Session,  and  he  was  thereupon  duly  qualified  as  such. 
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A  message  was  received  from  the  Assembly  by  Messrs.  Bradford  and 
McCandless,  Committee,  informing  the  Senate  that  the  Assembly  had 
organized  by  the  election  of  Hon.  John  Bigler,  as  Speaker,  Mr.  G.  O. 
McMullin,  as  Principal  Clerk,  and  Mr.  R.  Gaillaid,  Assistant  Clerk. 
On  motion  of  Mr.  Tingley,  amended  on  motion  of  Mr.  Ileydenfeldt, 
was 

Resolved,  That  the  Standing  Rules  adopted  by  the  last  Senate  be  and 
are  declared  the  rules  by  wliich  the  present  Senate  will  be  governed, 
until  otherwise  ordered  by  the  Senate ;  and  that  a  Select  Committee  be 
appointed  by  the  President  to  draft  and  report  a  code  of  rules  and  regu- 
lations for  the  government  of  the  Senate. 

The  President  appointed  as  such  Committee,  Messrs.  Heydenfeldt, 
Tingley,  and  Cooke. 

On  motion  of  Mr.  Tingley,  it  was  ordered,  that  the  Secretary  inform 
-the  Assembly  that  the  Senate  have  organized,  and  are  ready  to  proceed 
with  the  business  of  the  session. 

Mr.  Heydenfeldt  submitted  a  concurrent  resolution,  which  was  adopted, 
for  the  appointment  of  a  Joint  Committee  to  wait  on  the  Governor,  and 
inform  bim  that  the  two  Houses  have  organized,  and  are  ready  to 
receive  any  coinmunicatiun  from  him.  The  President  appointed  as  such 
Committee,  on  the  part  of  the  Senate,  Messrs.  Ileydenft-ldt  and  Van 
Buren. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  that  the  Se- 
cretary of  State  be  requested  to  furnish,  for  the  use  of  the  Senate,  a 
copy  of  the  Journal  of  the  last  Session,  as  also  a  copy  of  the  bound 
Statutes,  also  of  the  debates  of  the  Convention,  to  each  member  of  the 
Senate ;  and  if  unable  so  to  do,  to  state  the  reasons  for  such  inability. 

On  motion  of  Mr.  Crosby,  it  was 

Resolved,  That  the  President  of  the  Senate  be  requested  to  invite  the 
Ministers  of  the  Gospel  to  officiate  as  Chaplains  of  the  Senate,  and  to 
arrange  among  themselves  as  to  the  days  on  which  they  will  severally 
so  officiate. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

(Signed)  Joun  McDouoal,  President  of  the  Senate. 

J.  S.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Tuesday,  January  7,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

Tlif^  .Tourniil  of  Monday  was  read  and  approved. 

Mr.  Ilcydenfeldt,  from  the  select  committee  appointed  to  draft  Rules 
and  Regulations  for  the  Government  of  the  Senate,  made  a  report  iu 
■writing,  accompanied  by  a  Code  of  Rules,  which  were  read,  amended 
on  motion  of  Mr.  Tiiigley,  and,  as  amended,  were  adopted.  On  motion 
of  Mr.  Tiiiglcy  100  copies  were  ordered  to  be  printed  for  the  use  of  the 
Senate.  His  motion  was  subsequently,  on  motion  of  Mr.  Crosby,  recon- 
sidered ;  and  on  motion  of  Mr.  Van  Buren,  was  laid  on  the  table.  (See 
Appendix.) 

A  Message  was  received  from  the  Governor,  by  Mr.  Ryland,  Private 
Secretary,  being  his  Annual  Message  to  the  Legislature,  as  follows: — 

GOVERNOR'S  MESSAGE. 

Gentlemen  of  the  Senate  and  Assembly  : 

Since  the  adjournment  of  the  Legislature  we  have  passed  through 
many  .scenes,  some  of  melancholy  and  some  of  pleasing  character. 
Our  cities  have  been  visited  by  fire,  pestilence,  and  flood  ;  and  our 
whole  State  has  passed  through  a  severe  monetary  crisis,  producing 
extensive  failures  and  great  pecuniary  embarrassment.  We  have  lost 
many  most  vahiable  citizens  by  that  modern  scourge,  the  cholera,  which 
for  tlie  first  time  visited  our  shores  during  the  past  fall.  Under  all  these 
untoward  circumstances,  our  population  has  rapidly  increased,  our  won- 
derful resources  have  been  greatly  developed,  and  improvements  have 
everywhere  marked  the  progress  of  an  energetic  people.  California  has 
been  admitted  to  her  equal  station  among  the  free  States  of  our  great 
Confederacy  ;  and  her  Senators  and  Representatives  are  now  heard  in  the 
National  Councils.  We  have  great  reason  to  be  grateful  to  Him,  who, 
in  his  wisdom  and  kindness,  mixes  the  evil  with  the  good,  and  scatters 
thorns  as  well  as  flowers  along  the  path  of  national  and  individual 
existence. 

The  application  of  California  for  admission  into  the  Union  gave  rise 
to  bitter  and  long  protracted  discussions  in  both  branches  of  Congress, 
such  as  had  never  before  been  witnessed  in  that  body.    The  fearful  stat& 
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of  passionate  excitement  tbat  followed  these  criminations  and  recrimina- 
tions, at  one  time  seriously  threatened  a  dissolution  of  the  Union,  and 
called  forth  the  patriotic  exertions  of  the  great  statesmen  of  all  parties. 

The  people  of  California  in  forming  their  Constitution,  in  the  simpli- 
city and  sincerity  of  their  hearts,  had  supposed  that  they  had  adopted 
the  most  unobjectionable  and  effectual  mode  to  allay  excitement  in 
reference  to  the  question  of  slavery.  They  had  acted  upon  the  long 
established  and  well  known  principles  of  the  South,  that  slavery  wa» 
simply  a  domestic  institution,  with  which  the  General  Government  had 
nothing  to  do,  and  which  must  be  either  prohibited  or  permitted  by  each 
State  for  herself.  In  the  exercise  of  their  right  to  form  a  Constitution 
for  themselves,  not  repugnant  to  the  Constitution  of  the  United  States, 
they  had  prohibited  slavery  within  the  limits  of  the  State ;  not  suppos- 
ing that  they  should  thereby  give  offence  to  any  portion  of  their  fellow- 
citizens  of  other  States. 

Perhaps  in  the  varied  history  of  all  mankind  there  has  never  occur- 
red an  instance  of  such  rapid  and  surprising  progress  in  all  that  consti- 
tutes true  independence  and  greatness,  as  that  made  by  the  American 
people  under  the  blessings  secured  by  that  great  charter  that  makes  us 
one  nation.  From  distant,  oppressed,  and  dependent  colonies,  we  have 
risen,  in  the  short  space  of  three  quarters  of  a  century,  to  the  front  rank 
among  nations.  We  have  now  a  secure  foothold  upon  the  shores  of  the 
Pacific  ;  and  a  new  ocean,  and  a  more  extended  and  brilliant  career  He 
open  before  us,  if  we  shall  only  have  the  wisdom  and  energy  to  improve 
the  advantages  of  our  position.  To  be  harassed,  under  such  circum- 
stances, with  civil  discord  at  home,  is  most  unfortunate  indeed.  Although 
our  present  state  of  national  greatness  and  felicity  might /lowiW*/  have 
been  attained  without  the  Union,  still  it  becomes  a  wise  and  prudent 
people  to  let  more  than  well  done  alone ;  and  this  they  have  done,  and 
will  continue  to  do. 

The  events  through  which  our  country  has  recently  passed  have  again 
proven  the  virtue  and  intelligence  of  the  American  people,  and  conclu- 
sively shown  their  ardent  and  unfaltering  attachment  to  the  Union,  and 
to  Liberty.  If  our  people  born  in  Republican  America — well  accustomed 
to  self-government,  and  unshackled  by  old  and  long  established  monar- 
chical institutions  and  cnstoms,  interwoven  with  all  the  frames  of  society 
— should  yet,  under  these  most  favorable  circumstiinces,  be  unable  to 
preserve  the  Union  and  perpetuate  our  free  inuiitutions,  then  it  would 
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afford  a  melancholy  but  conclusive  proof  that  republican  systems  of 
government  are,  in  their  very  nature,  impracticable  and  transitory  ;  and 
the  friends  of  human  happiness  and  freedom  could  indulge  but  one 
regret,  that  our  fathers  wasted  their  blood  and  treasure  for  a  purpose  so 
delusive,  and  that  there  exists  a  solitary  record  in  the  world  to  show  how 
much  they  were  mistaken. 

The  portentous  state  of  things  that  existed  six  months  ago,  it  is  hoped, 
has  passed  away  for  ever  ;  and  our  fellow-citizens  of  every  section  of  our 
country,  once  more  united  in  the  bonds  of  fraternal  kindness,  are  ready 
again  to  march  forward  in  the  jiath  of  improvement,  progress,  and 
greatness.  California  will  bo  ready  to  do  her  part.  She  will  readily 
forget  the  opposition  made  to  her  admission,  and  her  people  will  not 
remember  the  aspersions  cast  upon  their  motives  and  character;  but  she 
will  ever  be  foremost  in  all  efforts  to  secure  prompt,  equal,  and  exact  justice 
to  each  and  every  section  of  our  country.  She  will  know  no  North,  no 
South,  no  East,  and  no  West,  but  only  our  whole  country  ;  and  if  she 
has  been  the  innocent  but  unfortunate  cause  of  an  excitement  deeply  to 
be  deplored,  she  will  henceforth  make  amends  to  the  Union  by  her 
devotion  to  it,  by  her  love  of  justice,  and  by  the  spirit  of  conciliation  and 
kindness  she  will  'ever  exhibit  towards  all  her  sister  States.  From  her 
distant  but  commanding  position — separated  as  she  is  from  all  local 
causes  of  excitement — she  will  bo  able,  and  always  willing,  to  exert 
a  great  and  salutaiy  conservative  influence  in  the  legislative  councils  of 
the  country. 

Since  the  adjournment  of  the  Ijogislature,  repeated  calls  have  been 
made  upon  the  Executive  for  the  aid  of  the  militia  to  resist  and  punish 
the  attacks  of  the  Indians  upon  our  frontier.  With  a  wild,  mountainous 
frontier  of  more  than  eight  hundred  miles  in  extent,  affording  the  most 
inaccessible  retreats  to  an  Indian  foe,  so  well  accustomed  to  these  moun- 
tain fastnesses,  California  is  peculiarly  exposed  to  depredations  from 
this  quarter.  The  various  small  tribes  upon  the  confines  of  California 
have  no  political  organization,  and  no  regular  government  among  them. 
The  influence  their  chiefs  have  over  them  arises  from  that  personal 
popularity  gained  by  superior  prowess  in  war,  or  wisdom  in  council. 
There  is  therefore  no  reason  to  suppose  that  there  has  been  any  regular 
or  well  understood  combination  among  them  to  make  war  upon  the 
whites.  They  are  all,  however,  urged  on  by  the  same  causes  of 
enmity ;  and  the  result  has  been,  that  at  almost  all  points  upon  our 
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widely  extended  and  exposed  frontier,  hostilities  more  or  less  for- 
midable have  occurred  at  intervals,  and  many  valuable  lives  have  been 
lost. 

Among  the  more  immediate  causes  that  have  precipitated  this  state  of 
things,  may  be  mentioned  the  neglect  of  the  General  Government 
to  make  treaties  with  them  for  their  lands.  We  have  suddenly  spread 
ourselves  over  the  country  in  every  direction,  and  appropriated  whatever 
portion  of  it  we  pleased  to  ourselves,  without  their  consent,  and  witliout 
compensation.  Although  these  small  and  scattered  tribes  have  among 
them  no  regular  government,  they  have  some  ideas  of  existence  as 
a  sefiaraie  and  independent  people,  and  some  conception  of  their  right 
to  the  country,  acquired  by  long,  uninterrupted,  and  exclusive  possession. 
They  have  not  only  seen  their  country  taken  from  them,  but  they  see 
their  ranks  rapidly  thinning  from  the  effects  of  our  diseases.  They 
instinctively  consider  themselves  a  doomed  race ;  and  this  idea  leads 
to  despair;  and  despair  prevents  them  from  providing  the  usual 
and  necessary  supply  of  provisions.  This  produces  starvation,  which 
knows  but  one  law,  that  of  gratification  ;  and  the  natural  result  is,  that 
these  people  kill  the  first  stray  animal  they  find.  This  leads  to  war 
between  them  and  the  whites ;  and  war  creates  a  hatred  against 
the  white  man  that  never  ceases  to  exist  in  the  Indian  bosom. 

This  state  of  things,  though  produced  at  an  earlier  period  by  the 
exciting  causes  mentioned,  would  still  have  followed  in  due  course  of 
time.  Our  American  experience  has  demonstrated  the  fact,  that  the  two 
races  cannot  live  in  the  same  vicinity  in  peace. 

The  love  of  fame,  as  well  as  the  love  of  property,  is  common  to  all 
men  ;  and  war  and  theft  are  established  customs  among  the  Indian 
races  generally,  as  they  are  among  all  poor  and  savage  tribes  of  men, 
as  a  means  to  attain  to  the  one,  and  to  procure  a  supply  of  the  other. 
When  brought  into  contact  with  a  civilized  race  of  men,  they  readily 
learn  the  use  of  their  implements  and  manufactures,  but  they  do  not  so 
readily  learn  the  art  of  making  them.  To  learn  the  use  of  new  comforts 
and  conveniences,  which  are  manifestly  superior  to  the  old,  is  but  the 
work  of  a  day  ;  but  to  acquire  a  knowledge  of  the  arts  and  sciences,  is 
the  work  of  generations.  Like  the  people  of  all  thinly  populated  but 
fertile  countries,  who  are  enabled  to  supply  the  simplest  wants  of  nature 
from  the  spontaneous  productions  of  the  earth,  they  are,  from  habit  aud 
prejudice,  exceedingly  averse  to  manual  labor.    While  the  white  man 
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attaches  but  little  value  to  small  articles,  and  consequently  exposes 
them  the  more  carelessly,  he  throws  in  the  way  of  the  Indian  that  which 
is  esteemed  by  him  as  a  great  temptation  and  a  great  prize;  and  as  he 
cannot  make  the  article,  and  thinks  he  must  have  it,  he  finds  theft  the 
most  ready  and  certain  mode  to  obtain  it.  Success  in  trifles  but  leads  to 
attempts  of  greater  importance.  The  white  man,  to  whom  time  is 
money,  and  who  labors  hard  all  day  to  create  the  comforts  of  life,  can- 
not sit  up  all  night  to  watch  his  property ;  and  after  being  robbed 
a  few  times,  he  becomes  desperate,  and  resolves  upon  a  war  of  extermi- 
nation. This  is  the  common  feeling  of  our  people  who  have  lived  upon 
the  Indian  frontier.  The  two  races  are  kept  asunder  by  so  many 
causes,  and  having  no  ties  of  marriage  or  consanguinity  to  unite  them, 
they  must  ever  remain  at  enmity. 

That  a  war  of  extermination  will  continue  to  be  waged  between  the 
races,  until  the  Indian  race  becomes  extinct,  must  be  expected.  While 
we  cannot  anticipate  this  result  but  with  painful  regret,  the  inevitable 
destiny  of  the  race  is  beyond  the  power  or  wisdom  of  man  to  avert. 

Situated  as  California  is,  we  must  expect  a  long  continued  and  ha- 
rassing, irregular  warfare  with  the  Indians  upon  our  borders,  and  along 
the  emigrant  routes  leading  to  the  Stat«s.  Although  few  in  numbers, 
and  unskilled  in  the  use  of  tire-arms,  they  seem  to  understand  well  the 
advantages  of  their  position  ;  and  they  consequently  resort  to  that 
predatory  warfare  most  distressing  to  us,  and  secure  to  them.  They 
readily  flee  before  any  considerable  force  called  out  to  meet  them,  and 
retire  to  their  haunts  in  the  mountains,  where  it  is  vain  for  us  to  pursue. 
As  time  is  to  them  of  no  value,  they  can  readily  content  themselves  to 
lie  in  wait  for  weeks,  at  secure  points,  ready  to  attack  small  parties  of 
miners  remote  from  assistance.  From  their  irregular  mode  of  warfare, 
and  the  features  of  the  country  in  which  they  wage  it,  there  is  reason  to 
believe  that  they  will  prove  far  more  formidable  than  has  generally  been 
Bup])osed ;  and  that  in  the  end  we  shall  lose  man  for  man  in  our 
encounter  with  them. 

Considering  the  number  and  mere  predatory  character  of  the  attacks, 
at  so  many  different  points  along  our  whole  frontier,  I  had  determined 
in  my  own  mind  to  leave  the  people  of  each  neighborhood  to  protect 
themselves,  believing  they  would  be  able  to  do  so,  and  that  a  regular 
force  would  not  find  employment  in  the  field.  In  two  instances  only 
have  I  deviated  from  the  rule  I  had  laid  down  for  the  government  of 
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my  own  action.  In  these  cases  the  attacks  were  far  more  formidable, 
and  made  at  points  where  the  two  great  emigrant  trails  enter  the  State. 
These  attacks  occurred  at  a  period  when  the  emigrants  were  arriving 
across  the  plains  with  their  jaded  and  broken  down  animals,  and  them 
destitute  of  provisions.  Under  these  circumstances,  I  deemed  it  due 
to  humanity,  and  to  our  brethren  arriving  among  us  in  a  condition  so 
helpless,  to  afford  them  all  the  protection  within  the  power  of  the  State. 
I  was  well  satisfied  that  the  Indians  would  direct  most  of  their  efforts 
against  the  emigrants,  as  they  would  readily  learn  that  they  could  be 
more  successful  in  such  attacks ;  and  that  if  successful  in  the  begin- 
ning, these  attacks  would  be  annually  renewed,  and  the  emigration  of 
each  succeeding  year  more  and  more  exposed  to  robbery  and  murder. 
It  occurred  to  me  that  it  was  the  wisest  and  most  hun)ane  policy,  un- 
der the  circumstances,  to  afford  prompt  assistance  at  the  commencement 
of  this  system  of  plunder,  and  thus  give  the  Indians  a  timely  check, 
which  would  be  at  least  likely  to  exert  a  salutary  influence  over  them 
for  some  time  to  come.  Had  it  been  once  known  to  our  fellow  citizens 
east  of  the  Bocky  Mountains,  that  the  Indians  were  most  hostile  and 
formidable  on  the  latter  and  more  difficult  portion  of  the  route,  where 
the  emigrants  themselves  would  be  the  least  capable  of  self-protection, 
and  that  the  State  of  California  would  render  no  assistance  to  parties  so 
destitute,  the  emigration  of  families  to  the  State  across  the  plains  would 
have  been  greatly  interrupted  and  retarded.  With  all  our  efforts,  we 
may  expect  in  a  few  years  to  see  all  the  tribes  between  this  and  the 
western  borders' of  Missouri  hostile,  and  engaged  in  a  regular  system  of 
plunder  and  murder.  The  opportunities  and  temptations  are  too  great 
to  be  long  withstood  by  these  destitute  and  wandering  people. 

The  first  of  these  attacks  was  made  on  the  23d  day  of  April  last,  at 
the  confluence  of  the  Gila  and  Colorado,  where  Glanton  and  a  party  of 
thirteen  men  had  established  a  ferry  across  the  latter  stream.  The 
attack  was  preconcerted,  sudden,  and  so  unexpected  and  successful,  that 
eleven  of  Glantoh's  party,  including  himself,  were  killed  on  the  spot,  and 
only  three  were  able  to  escape,  one  of  whom  was  wounded.  It  is  pos- 
sible that  Glanton's  party  may  have  been  guilty  of  some  impropriety 
that  gave  immediate  offence  to  the  Indians  :  but  the  true  motive  no 
doubt  arose  from  that  jealousy  which  the  Indian  entertains  of  the  white 
man,  and  which  would  naturally  he  aroused  by  the  establishment  of  a 
ferry  near  the  point  where  the  Indians  had  a  ferry  of  their  own  across 
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the  same  stream.  However  this  may  be,  the  attack  was  excessive 
and  unjustifiable,  and  amounted  to  a  decided  and  serious  act  of 
war. 

The  papers  communicating  intelligence  of  this  melancholy  event, 
consisting  of  the  sworn  depositions  of  the  three  men  who  escaped,  the 
proceedings  of  a  meeting  of  the  people  of  San  Diego,  and  a  letter 
from  the  Hon.  Abel  Stearns,  Judge  of  the  Court  of  First  Instance  for 
Los  Angeles,  were  received  at  the  seat  of  government  on  the  2.1d  May, 
during  ray  temporary  absence  at  Sacramento  City.  On  the  first  day 
of  June  orders  were  issued  to  the  SheriflT  of  San  Diego  to  call  out 
twenty  men,  and  to  the  Sheriff  of  Las  Angeles  for  forty,  who  were 
directed  to  rendezvous  at  Los  Angeles  on  the  22d  June,  or  as  soon 
thereafter  as  practicable,  and  were  placed  under  the  command  of  Maj. 
General  Bean.  Subsequently  the  number  was  increased  to  one  hun- 
dred men.  Gen.  Bean  was  instructed  to  let  the  company  select  its 
own  commander,  and  to  direct  "  the  officer  in  command  to  proceed 
promptly  to  the  ferry  upon  the  Colorado,  and  pursue  such  energetic 
measures  as  might  be  necessary  to  punish  the  Indians,  bring  them  to 
terms,  and  protect  the  emigrants  on  their  wfiy  to  California."  He  was 
also  instructed  that  when  the  objects  contemplated  should  have  been 
accomplished,  the  company  should  be  discharged  ;  and  that  much 
must  be  left  to  the  discretion  of  himself  and  the  officer  in  command, 
which  they  would  have  to  use  according  to  circumstiinces.  Subse- 
quently I  learned  from  unofficial  sources  that  the  Indians  had  iiot 
proved  so  hostile  to  the  emigrants  travelling  the  route  as  had  been 
anticipated  —  that  troops  of  the  United  States  would  be  sent  to  the 
scene  of  disturbance,  and  that  the  expedition  had  failed  from  the  im- 
possibility of  procuring  the  requisite  number  of  men.  I  received  no 
official  report  from  General  Bean,  which  I  supposed  was  owing  to  the 
distance  and  the  difficulty  of  communication  ;  and  under  the  circum- 
stances, I  did  not  then  deem  any  order  from  me  to  disband  the  troops 
either  proper  or  necessary. 

From  a  communication  written  by  General  Moorehead  on  the  15th 
August,  and  addressed  to  the  Hon.  Richard  Roman,  and  received  by 
him  about  the  first  September,  I  was  led  to  the  belief  that  a  party  of 
militia  were  in  the  field  under  his  com"mand.  I  immediaU-lv  issued  an 
order  to  Maj.  Gen.  Bean,  dated  September  4th,  to  have  them  dis- 
banded.   All  the  orders  issued  by  me  to  that  officer,  I  am  informed 
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from  private  sources,  were  received  by  him ;  and  yet  I  have  received 
from  him  no  official  report  in  reference  to  the  expedition. 

The  other  instance  in  which  I  deemed  it  my  duty  to  order  out  a 
portion  of  the  militia  of  the  State,  occurred  in  the  County  of  El  Dorado, 
in  the  vicinity  of  Ringgold.  From  a  communication  written  by 
William  Rogers,  Sheriff  of  that  county,  and  dated  the  23d  of  October, 
1850,  addressed  to  the  Executive,  as  well  as  from  other  sources,  it 
appeared  that  the  Indians  had  sent  oflF  their  women  and  children— had 
assembled  in  considerable  numbers,  and  had  killed  several  miners,  and 
wounded  and  robbed  several  of  the  emigrants.  On  the  25th  October 
I  issued  an  order  to  William  Rogers,  directing  him,  as  Sheriff  of  that 
county,  to  call  out  two  hundred  men  armed  and  equipped ;  to  cause 
them  to  assemble  at  as  early  a  day  as  practicable,  and  when  assembled 
to  permit  them  to  elect  their  own  commander.  The  officer  in  com- 
mand was  instructed  to  proceed  to  punish  the  Indians  engaged  in  thft 
late  attacks  in  the  vicinity  of  Ringgold,  and  along  the  emigrant  trail 
leading  from  Salt  Lake  to  California.  He  was  further  directed  to 
afford  all  the  assistance  in  his  power  to  the  emigrants  and  others 
travelling  the  route,  and  not  to  keep  more  men  under  command  than 
might  be  indispensable  to  accomplish  the  object  intended  ;  and  to  dis- 
band them  at  the  earliest  day  when  the  same  should  be  accomplished. 
Under  the  call  of  the  Sheriff  some  two  hundred  and  fifty  men  were 
mustered  into  service,  who  elected  William  Rogers  as  their  commander. 
Not  having  authorized  the  call  but  for  two  hundred  men,  and  not 
deeming  the  services  of  the  others  necessary,  I  refused  commissions  to 
the  officers  of  the  last  company  received  into  service  by  Maj.  Rogers. 

The  forces  were  divided  by  Maj.  Rogers  into  smaller  parties  and  sent 
in  different  directions,  and  had  different  skirmishes  with  the  Indians,  in 
which  some  sixteen  of  their  number  were  killed,  and  three  of  Major 
Rogers's  command — the  brave  Col.  McKinney,  Dr.  Dixon,  and  a  Dela- 
ware Indian. 

On  the  15th  November  orders  were  issued  to  Maj.  Rogers  to  reduce 
his  command  to  one  hundred  men,  and  to  make  a  further  reduction 
whenever  circumstances  would  justify  such  a  step.  This  order  was 
promptly  obeyed ;  and  subsequently,  as  I  learn  from  unofficial  sources, 
the  remainder  of  the  troops  were  disbanded  by  Maj.  liogers. 

Although  the  troops  were  not  able  to  accomplish  any  brilliant 
achievement,  owing  to  the  features  of  the  country  aud  the  character  of 
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the  foe,  still  they  performed  some  hard  service,  and  their  efforts  have 
secured  peace  in  the  vicinity,  and  protected  the  wearied  emigrants. 
Had  no  determined  resistance  been  made,  the  Indians  would  doubtless 
have  become  emboldened  from  this  apathy,  and  would  most  likely  have 
committed  depredations  far  more  serious. 

In  my  former  message  to  the  Legislature  I  recommended  the  neces- 
sity and  propriety  of  excluding  free  persons  of  color  from  the  State.  I 
then  expressed  the  opinion  that  there  was  but  "  one  of  two  consistent 
courses  to  take  in  reference  to  this  class  of  population — either  to  admit 
them  to  the  full  and  free  enjoyment  of  all  the  privileges  guaranteed  by 
the  Constitution  to  others,  or  exclude  them  from  the  State."  Subse- 
quent observation  has  but  confirmed  this  opinion. 

I  am  aware  that  it  is  a  subject  of  great  delicacy,  and  one  that  cannot 
be  touched  without  exciting  the  prejudices  and  sensibilities  of  men ; 
and  yet  it  is  a  question  that  must  of  necessity  be  met,  and  should  be 
calmly  and  justly  considered.  While  the  Legislator  should  entertain 
the  most  enlarged  and  liberal  views,  and  should  act  upon  all  questions 
without  hostility  or  partiality  for  or  against  any  class  of  the  community, 
he  is  still  forced  by  a  desire  to  accomplish  practical  good  to  respect  the 
honest  prejudices  of  men,  which  are  not  in  his  power  either  to  mitigate 
or  remove. 

Our  Constitution  excludes  this  class  of  persons  from  the  right  of 
suffrage,  and  from  all  offices  of  honor  or  profit  under  the  State  ;  and 
our  laws  exclude  them  from  serving  on  juries,  and  from  appearing  as 
witnesses  against  a  white  man.  Although  it  is  assumed  in  the  Declara- 
tion of  Independence  aA  a  self-evident  truth,  that  all  men  are  born  free 
and  equal,  it  is  equally  true  that  there  must  be  acquired  as  well  as 
natural  abilities  to  fit  men  for  self-government.  Without  considering 
whether  there  be  any  reason  for  the  opinion  entertained  by  many  learned 
persons  that  the  colored  races  are  by  nature  inferior  to  the  white,  and 
without  attaching  any  importance  to  such  opinion,  still  it  may  be  safely 
assumed  that  no  race  of  men,  under  the  precise  circumstances  of  this 
class  in  our  State,  could  ever  hope  to  advance  a  single  step  in  knowledge 
or  virtue.  Placed  by  our  institutions  and  our  usages  (stronger  than 
law)  in  a  degraded  and  subordinate  ix)litical  and  social  position,  which 
but  reminds  them  at  every  step  of  their  inferiority,  and  of  the  utter 
hopelessness  of  all  attempts  to  improve  their  condition  as  a  class,  they 
are  lefk  without  motive  to  waste  their  labor  for  that  improvement  which, 
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when  attained,  brings  them  no  reward.  However  talented,  wise,  and 
virtuous,  they  are  not  permitted  to  enter  tlie  race  for  fame  ;  and  if  they 
should  acquire  wealth,  not  being  permitted  to  testify  against  a  white 
man  even  in  a  criminal  case,  they  are  left  in  many  cases  witliout  actual 
protection,  to  be  plundered  with  perfect  impunity.  They  have  no  ideas 
and  no  recollections  of  a  separate  national  existence — no  alliance  with 
great  names  or  families — no  page  of  history  upon  which  are  recorded 
the  glorious  deeds  of  the  past — no  present  privileges — and  no  hope  for 
the  future.  To  expect  any  race  of  men  thus  situated  to  make  any  sen- 
sible improvement  as  a  class,  is  the  wildest  dream  of  the  imagination, 
and  utterly  incompatible  with  all  our  sober  experience. 

That  there  are  excellent  and  intelligent  persons  of  color  is  doubtless 
true;  but  our  legislation  must  regard  them  as  a  class,  and  not  as 
individuals.  While  our  laws  professedly  admit  all  of  this  class  to  reside 
in  the  State,  they  are  so  framed  as  effectually  to  exclude  the  better 
portion ;  for  surely  there  can  exist  no  intelligent  and  independent  man 
of  color,  who  would  not  promptly  scorn  the  pitiful  boon  we  offer  him  of 
a  residence  in  the  State,  under  conditions  so  humiliating. 

The  practical  question  then  arises  whether  it  is  not  better  for  humanity, 
and  for  the  mutual  benefit  of  both  classes,  that  they  should  be  sepa- 
rated ?  Is  it  not  better  for  the  colored  man  himself?  I  am  sure,  that 
were  the  question  put  to  the  more  intelligent  portion  of  this  class,  they 
would  unhesitatingly  s.iy  at  once  :  "  Either  give  us  all  the  privileges  you 
claim  for  yourselves,  or  give  us  none.  Make  us  equal,  or  keep  us 
separate."  As  all  experience  has  demonstrated  that  it  is  for  the  mutual 
benefit  of  the  parties  to  separate  even  husband  and  wife  when  they 
cannot  live  happily  together,  so  it  is  the  best  humanity  to  separate  two 
races  of  men  whose  prejudices  are  so  inveterate  that  they  never  mingle 
in  social  intercourse,  and  never  contract  any  ties  of  marriage. 

If  the  measure  recommended  can  be  justified  in  the  State  of  Ohio,  there 
are  still  more  powerful  reasons  applicable  to  the  peculiar  condition  of 
California.  We  have  here  a  mixed  population  from  all  the  world.  We 
have  here  the  Southern  man,  with  his  particular  opinions  and  feelings 
in  reference  to  this  class,  and  the  Northern  man,  with  opposite  sentiments 
and  usages ;  and  the  presence  of  this  people  among  us  has  already 
resulted  in  death  in  some  instances,  and  will  continue  to  produce  a 
state  of  embittered  feeling  between  our  fellow-citizens  from  different  por- 
t\om  of  the  Union,  and  prevent  that  cordial  unaniraitj  so  necessary  to 
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the  happiness  of  our  community.  As  was  anticipated,  numbers  of  this 
race  have  been  manumitted  in  the  slave  States  by  their  owners,  and 
brought  to  Cahfornia,  bound  to  service  for  a  hmited  period  as  hirelings. 
We  have  thus,  in  numerous  instances,  practical  slavery  in  our  midst. 

That  this  class  is  rapidly  increasing  in  our  State  is  very  certain.  If 
this  increase  is  permitted  to  continue  for  some  years  to  come,  we  may 
readily  anticipate  what  will  then  be  the  state  of  things  here,  from  what 
we  see  now  occurring  in  some  of  the  free  States.  We  shall  have  our 
people  divided  and  distracted  by  those  distressing  domestic  controversies 
respecting  the  abolition  of  slavery  which  have  already  produced  so  much 
bitterness  between  different  portions  of  the  Union.  When  those  who 
come  after  us  shall  witness  a  war  in  California  between  the  two  races, 
and  all  the  disgraces  and  disasters  following  in  its  train,  they  will  have 
as  much  cause  to  reproach  us  for  not  taking  timely  steps,  when  they 
were  practicable,  to  prevent  this  state  of  things,  as  we  now  have  for 
reproaching  our  ancestors  for  the  evils  entailed  upon  us  by  the  original 
introduction  of  slavery  into  the  colonies.  Wo  have  the  warning  voice 
of  experience — they  had  not. 

I  would  call  the  attention  of  the  Legislature  to  the  propriety  of 
amending  the  twenty-first  section  of  the  eleventh  article  of  the  Constitu- 
tion, which  provides  that  "  all  laws,  decrees,  regulations,  and  provisions, 
which  from  their  nature  require  publication,  shall  be  published  in  English 
and  Spanish." 

This  provision  of  the  Constitution  must  remain  in  force  under  every 
change  of  circumstance  until  amended,  and  the  Legislature  can  exercise 
no  discretion,  but  is  forced  to  carry  it  out  in  its  true  spirit  and  intent 
The  necessity  and  propriety  of  publishing  the  laws  in  Spanish,  it  occurs 
to  me,  should  have  been  left  to  the  judgment  and  liberality  of  the  Legis- 
lature to  be  governed  by  circumstances,  and  should  not  have  been 
made  a  permanent  Constitutional  provision. 

From  the  best  estimate  I  have  been  enabled  to  make,  the  translation 
of  the  present  statutes  into  Spanish,  and  their  publication  in  that  lan- 
guage, will  cost  the  State  from  forty  to  fifty  thousand  dollars.  It  is  diffi- 
cult to  procure  correct  translations,  and  so  many  delays  have  occurred 
in  publishing  them  in  that  language,  that  they  are  not  yet  ready  for 
distribution.  When  distributed  they  will  impart  very  little  information 
to  those  for  whom  they  are  designed,  for  the  reason  that  the  statutes 
form  but  a  small  portion  of  the  law  that  affects  the  daily  transactions  of 
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business.  The  great  mass  of  every  community  do  not  derive  any 
knowledge  of  the  law  from  the  reading  of  statutes,  but  from  intercourse 
■with  intelligent  men,  and  especially  from  witnessing  legal  proceedings 
in  Court.  These  must  necessarily  be  in  English,  as  they  cannot  be  in 
both  languages.  We  have  now,  or  soon  will  have,  as  many  citizens  in 
the  State  who  alone  speak  the  French  or  Gernian  language  as  we  have 
of  those  who  speak  the  SpanisL  To  publish  all  the  laws  in  all  these 
different  languages  would  be  almost  impracticable.  Besides  it  would 
be  of  very  doubtful  utility.  To  speak  the  one  common  language  forms 
a  strong  tie  between  citizens  of  the  same  State,  and  so  long  as  tlie  laws 
are  published  in  different  languages,  so  long  one  great  incentive  to  learn 
the  prevailing  language  is  taken  away,  and  the  causes  of  a  separation  of 
different  classes  of  our  fellow-citizens  must  continue. 

I  would  earnestly  invite  the  attention  of  the  Legislature  to  the  urgent 
necessity  of  amending  the  criminal  laws  of  the  State  in  several  particu- 
lars. The  original  criminal  jurisdiction  in  cases  of  felony  is  coutined  to 
the  District  Courts.  These  Courts  are  only  required  to  bold  certain 
terms  in  each  county  at  different  periods  of  the  year,  with  long  interviils 
between.  There  ariC  very  few  prisons  in  the  State,  and  the  expense  of 
detaining  prisoners  from  one  term  to  another  is  exceedingly  oppressive 
upon  some  of  the  counties ;  and  these  circumstances,  joined  to  the 
impossibility  of  procuring  the  attendance  of  witnesses  in  cases  where  the 
trials  have  been  delayed,  have  rendered  the  administration  of  the  Crimi- 
nal Laws  of  the  State,  especially  in  the  mining  counties,  almost  wholly 
impracticable.  As  administered,  our  laws  have  afforded  no  protection 
to  the  innocent,  but  have  given  great  encouragement  to  offenders.  Some 
more  prompt,  decisive,  and  efficient  mode  of  enforcing  the  Criminal  Laws 
of  the  State  must  be  adopted,  or  the  great  ends  of  criminal  punishment 
cannot  be  attained.  I  would,  under  the  circumstances,  suggest  the  pro- 
priety of  conferring  criminal  jurisdiction  upon  tlie  Courts  of  Sessions  for 
some  of  the  counties,  requiring  them  to  hold  frequent  regular  terms  and 
also  called  terms  at  any  time  when  necessary  to  try  a  criminal,  and 
giving,  the  right  of  appeal  as  in  other  cases. 

The  punishment  generally  inflicted  by  our  criminal  statutes  in  cases 
of  felony  not  capital  is  fine  and  imprisonment.  These  punishments 
taken  together,  or  singly,  for  very  obvious  reasons,  have  little  or  no 
practical  effect  under  existing  circumstances.  I  would  therefore  recom- 
mend that  other  modes  of  punishment  be  adopted.    For  grand  larceny 
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and  robbery  I  would  suggest  the  punishment  of  death.  This  severe 
punisliment  I  would  not  recommend  as  a  permanent  one,  to  be  con- 
tinued when  the  State  shall  have  her  county  prisons,  and  her  peniten- 
tiary ;  but  such  has  been  the  frightful  increase  of  these  crimes  since  the 
adjournment  of  the  Legislature  that  I  know  of  no  other  mode  of  punish- 
ment, under  present  circumstances,  that  would  be  at  all  likely  to  check 
the  evil,  and  prevent  our  citizens  from  taking  justice  into  their  own 
hands.  The  crime  of  grand  larceny,  in  stealing  horses  and  cattle,  has 
become  so  common,  in  many  places,  as  to  diminish  their  value  fifty  per 
cent.  In  some  instances  whole  bands  of  tame  cattle  have  been  stolen, 
and  farmers  have  lost  all  their  teams,  and  been  compelled  to  abandon 
their  business  in  consequence.  A  firm  and  determined  stand  should  be 
taken  by  the  Legislature,  and  all  the  good  citizens  of  the  Slate,  to  extir- 
pate these  prevailing  crimes.  In  the  early  periods  of  new  coramuniiies, 
it  has  often  been  indispensably  necessary  to  adopt  more  severe  modes 
of  punishment  than  would  be  justifiable  in  better  regulated  and  older 
States.  The  State  of  Tennessee  was  infested,  at  an  early  day,  with  bands 
of  horse  thieves,  and  she  was  forced  to  adopt  cai>ital  punishment  in  such 
cases ;  and  a  few  years'  rigid  and  prompt  execution  of  the  law  effectually 
checked  the  commission  of  the  crime. 

I5y  an  act  of  the  Legislature  parties  to  contracts  are  allowed  to  bind 
themselves  to  pay  any  rate  of  interest  they  may  agree  upon,  and  the 
Courts  are  bound  to  enforce  the  contract.  In  support  of  the  principle 
involved  in  this  measure,  it  has  been  often  urged  that  money  is  but  an 
article  of  commerco  ;  and  that,  as  su'^h,  if  lenders  have  a  right  to  charge 
any  interest  for  the  use  of  it,  they  surely  have  the  same  right  to  stipu- 
late as  to  the  rate  to  be  charged  as  the  landlord  who  rents  out  a  house 
or  a  farm  ;  and  that  the  law  has  no  right  to  interfere,  but  should  enforce 
the  contract  in  the  one  case  sis  promjitly  as  in  the  other. 

However  simple  and  apparently  unanswerable  this  plausible  theory 
may  be,  all  experience  has  demonstrated  its  ruinous  practical  eflTects 
upon  communities ;  and  therefore  it  must  be  wrong  in  principle.  I 
apprehend  the  error  consists  in  considering  money  as  simply  an  article 
of  commerce,  when  it  is  in  truth  a  standard  of  value,  made  so  by  law,  and 
must  be  received  in  satisfaction  of  all  debts. 

The  credit  system  itself  is  sufficiontly  dangerous,  but  when  connected 
with  an  extravagant  and  unlimited  rate  of  interest,  produces  irreparable 
ruin  to  a  large  portion  of  the  community.    Few  men  rightly  calculate 
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the  legitimate  eflFects  of  paying  a  high  rate  of  interest  for  money.  If  an 
individual  borrows  a  considerable  sum  of  money  at  a  high  rate  of 
interest,  and  should  not  be  able  to  pay  it  when  due,  the  accumulation 
of  a  few  months'  interest  puts  it  for  ever  beyond  his  power  to  pay.  He 
sees  himself  ruined  for  life — makes  no  further  efforts  to  pay — leaves  his 
creditor  to  sustain  the  loss  of  both  principal  and  interest,  while  the 
borrower  himself  becomes  a  hopeless  idler,  and  from  thenceforward  a 
useless,  if  not  an  evil  member  of  society.  If  each  individual  stood 
alone,  unconnected  with  others,  there  might  be  some  truth  in  the  prin- 
ciple assumed.  But  the  State  has  an  interest  in  the  protection  of  indivi- 
duals, as  the  prosperity  or  ruin  of  individuals  makes  up  the  prosperity 
or  ruin  of  the  whole.  If  a  practice  be  injurious  to  public  morals,  or 
public  policy,  it  is  the  right  of  the  State  to  restrain  it. 

The  idea  that  competition  among  lenders  would  reduce  the  rate  of 
interest  to  a  fair  and  just  standard,  such  as  the  legitimate  profits  of 
business  would  justify,  seems  to  be  delusive.  Our  own  sad  experience  in 
California  has  conclusively  shown  that  compeUtion  among  lenders  does 
not  diminish  the  rate  of  interest ;  but  the  rates  now  asked,  and  the 
amount  of  security  now  demanded,  are  equal  to,  if  not  greater,  than 
those  required  one  year  ago.  I  cannot  but  express  the  opinion  that  the 
late  monetary  crisis  in  California  has  been  more  the  legitimate  result  of 
the  oppressive  rates  of  interest  charged  than  of  any  other  one  cause. 
The  result  in  many,  if  not  in  most  cases,  has  been  ruin  to  both  lenders 
and  borrowers.  If  the  system  is  permitted  to  continue  for  some  years 
longer,  the  productive  industry  of  the  State  will  be  seriously  crippled. 

By  the  act  of  the  Legislature  in  reference  to  Notaries  Public,  the 
Executive  is  authorized  to  appoint  as  many  Notaries  for  each  county  as 
he  may  deem  necessary.  As  Justices  of  the  Peace  are  not  empowered 
to  take  the  acknowledgments  of  deeds  and  other  instruments,  having  no 
seal  with  which  to  authenticate  the  same,  and  as  Notaries  only  reside  in 
the  towns  and  cities,  it  is  exceedingly  inconvenient  for  persons  at  a  dis- 
tance from  the  residence  of  a  Notary  to  procure  the  authentication  of 
instruments,  especially  where  females  are  parties.  It  is  difticult  for  the 
Executive  to  know  what  number  of  Notaries  may  be  required  for  each 
county,  and  more  difficult  for  him  to  know  the  character  and  qualifica- 
tions of  the  applicants  ;  and  when  appointments-  are  made,  the  incum- 
bents change  their  residence  so  frequently  that  it  is  almost  impossible 
to  keep  a  suflBcient  number  in  oflBce  in  some  of  the  remote  counties.  I 
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would  therefore  suggest  tliat  the  law  be  so  amended  as  to  require 
Notaries  Public  to  be  elected  in  the  same  manner  as  Justices  of  the 
Peace,  and  required  to  reside  in  their  respective  townships  ;  the  number 
to  each  township  to  be  determined  by  the  County  Court,  or  the  Court  of 
Sessions. 

In  pursuance  of  the  act  authorizing  the  Executive  to  appoint  Commis- 
sioners of  Deeds,  aj)pointments  have  been  made  for  many  of  the  States, 
the  incumbents  to  reside  at  the  principal  commercial  points.  To  appoint 
a  Commissioner  for  each  county  in  every  State  in  the  Union  would  be  a 
laborious  task,  if  not  impracticable  at  this  distance ;  and  yet  where 
appointments  arc  made  at  only  one  or  two  points  in  each  Slate,  people 
who  reside  at  a  distance  from  the  Commissioner  would  be  comp<jiled  to 
incur  much  expense  before  they  could  avail  themselves  of  his  services- 
It  is  difficult  for  the  Executive  to  know  the  character  and  qualifications 
of  the  different  applicants,  especially  as  those  most  meritorious  are  not 
always  the  most  active  in  procurinj^  recommendations.  These  officers 
when  appointed  are  not  subject  to  the  control  of  the  State  authori- 
ties where  they  reside,  and  they  are  beyond  our  reach,  and  practically 
irresponsible  for  any  malfeasance  in  office ;  and  the  present  system 
must,  in  the  end,  lead  to  great  abuses. 

The  laws  in  the  different  States  in  relation  to  taking  and  certifying  the 
acknowledgments  of  instruments  .and  the  depositions  of  witnesses,. are 
substantially  the  same ;  and  if  the  effort  were  made  in  a  spirit  of 
enlightened  liberality,  it  is  thought  that  a  uniform  law  upon  these  sub- 
jects might  bo  adopted  by  the  diff'erent  States,  containing  the  same  pro- 
visions in  reference  to  instruments  and  depositions  to  be  sail  out  of  the 
State.  This  system,  if  once  adopted,  would  avoid  the  evils  of  the  pre- 
sent one,  and  afford  much  greater  facility  and  security  for  the  transaction 
of  this  kind  of  business.  The  law  might  be  so  framed  as  to  be  operative 
between  all  the  States  adopting  it;  and  a  few  years'  experience  would 
demonstrate  its  practical  benefits,  and  thus  ultimately  secure  its  adoption 
by  all.  It  would  form  another  link  in  the  golden  chain  that  binds 
together  the  States.  California  has  a  special  and  particular  interest  in 
this  matter,  at  this  period  of  her  history,  as  her  people  are  from  every 
State  in  the  Union,  and  have  left  behind  them  friends,  relatives,  and 
property,  in  almost  every  village  and  neighborhood  in  the  Republic. 

The  beneficial  effects  of  a  system  of  direct  taxation  have  already  been 
seen  in  the  increased  impulse  given  to  our  agriculture  during  the  past 
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ytar.  TVe  fneis  of  \aai  hare,  m  nnaj  eases,  been  sabdivided, 
aad  smaller  poHioBs  sold  to  ^riailbinsts,  wbo  have  thits  became  per- 
tmmewA  aad  pnHpauaa  resideats.  Tbe  agnrahanl  resources  of  Cali- 
finia  ve  noch  greater  ftan  bave  mmSij  been  soji^xieed.  and  are  equal 
to  titose  of  most  of  tbe  States.  In  the  language  of  one  of  her  most 
iBteffigent  otiaeBS,  'ber  fertile  rJkrs  and  rich  prairies  are  c^wble, 
whs  aHivtted.  of  prodani^  an  nntoid  store  of  agricnhnral  walthJ* 

In  pasoarce  of  an  Act  of  the  Legislature  defining  the  duties  of  the 
Oune»w  GeaeraL  it  iras  expected  that  that  ofSeer  would  be  enabled 
to  erabodr  in  his  report  randi  oseAil  and  statistical  information  in  refer- 
CBoe  to  the  g<eogr^>bv  and  agricnhme  of  the  State.  For  reasons  stated 
in  bis  report,  be  has  not  been  able  to  do  so.  This  iafc>rmatiott  woold 
faaire  been  exeee<fingfT  vsefiil  in  the  present  infimt  state  of  that  braodL 
of  induBli^.  The  tfmafte  and  soQ  of  OaBlbnna  are  pem/ior,  and  the 
node  of  eahiration  best  ad^xted  to  them  is  ooKeqnentlv  very  Elde 
nnderstood.  The  resoh  has  been  that  the  meet  incorrect  rievs  Lave 
been  eBtcitained  by  most  persons  in  reference  to  these  matters.  WIuIa 
die  opinian  has  getierally  bees  indnlged  that  inigation  vas  indispensa- 
ble to  tb»s«eeess  of  the  Cwmer,  the  past  year's  experience  has  shova 
that  all  the  grains  and  nearir  all  the  gaidea  ragetahles  can  be  grown 
m  great  abaadaaoe  wittoat  it. 

Were  it  not  for  the  &et  that  oar  State  is  embarrassed  in  ho- finances, 
I  shoold  recoramead  the  est^i&shment  of  a  separate  and  di>dnct6areaa 
of  Statistics :  bat  as  the  duties  of  the  Sorveyor  General  are  not  so  one- 
roas  as  to  preiaat  his  attentioB  to  this  snl^ect,  and  as  they  are,  firtm  their 
aatore.  somewhat  eoaneeted  with  it,  I  would  recommend  the  eontinu- 
aaee  of  the  ptiufcaoa  reqmrii^  Um  to  eoUeet  infermatioa  fiom  the  dif- 
ferent GoontT  Sar^WDW. 

la  eomiexion  with  this  subject,  I  cannot  bat  expres  my  regret  that 
flie  Legisbtare  (owing  to  a  di&rence  of  c^naion  as  to  the  best  mode) 
feded  to  earrr  oat  that  vise  and  humane  provison  of  tbe  Constitntioa, 
«hiA  was  designed  to  protect  from  forced  sale  a  certain  portion  of  tbe 
hooMEtead  of  all  heads  of  fimiilies.  Ibis  prorison  is  peculiarly  appro- 
piiaie  to  Cahfonia,  and  is  another  endenoe  of  the  wisdom  aad  enligbt- 
•aed  liberality  of  dte  iramers  of  oar  excellent  Constitution.  Withoot 
femiBw  it  is  impossMe  for  any  8tate  or  community  to  exist  and  prosper. 
lUs  provision,  if  carried  out  in  the  same  eidi^tened  sjMrit  in  which  it 
onginated,  nd  especially  if  irilowed  (as  it  is  hoped  it  will  be)  by  an 
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Act  of  Congress  making  grants  in  limited  quantities  to  actual  settlera 
upon  the  public  lands,  will  soon  fill  up  our  State  with  energetic,  induB- 
triouR,  and  virtuous  famihes,  who  will  thus  secure  a  permanent  home, 
not  dependent  upon  the  fluctuations  of  trade  and  business.  There  can 
be  no  doubt  but  that  the  practical  operation  of  this  just  and  liberal 
provision  will  be  eminently  beneficial  to  both  debtors  and  creditors,  as 
it  will  have  a  tendency  to  check  the  excesses  of  the  credit  system,  and 
to  make  the  credit  of  individuals,  as  it  should  ever  be,  more  dependent 
upon  their  integrity,  capacity,  and  industry,  than  upon  the  amount  and 
value  of  the  property  they  may  temporarily  control. 

I  may  deem  it  my  duty  to  call  the  attention  of  the  Legislature  to  the 
necessity  of  a  general  reduction  in  the  salaries  of  officers  whose  com- 
pensation is  fixed  by  the  Legislature.  It  is  not  in  the  power  of  the 
Legislature  to  reduce  the  salaries  of  most  of  the  present  State  officers 
during  tlieir  continuance  in  office ;  but  any  reduction  made  will  affect 
their  successors. 

The  present  rate  of  compensation,  as  fixed  by  the  last  Legislature, 
was  perhaps  too  high  under  the  then  existing  circumstances ;  but  how- 
ever that  may  be,  since  that  time  a  great  reduction  has  taken  place  in 
the  prices  of  labor,  both  manual  and  professional,  in  property  and  rents, 
as  well  as  in  the  expenses  of  living,  and  a  corresponding  reduction,  it 
would  seem,  should  be  made  in  salaries.  It  is  contrary  to  the  genius 
and  simplicity  of  a  republican  Government,  to  pay  extravagant  salaries. 
While  an  officer  should  be  allowed  such  compensation  for  his  services  as 
will  aflord  him  a  plain,  decent  supiwrt,  he  should  not  be  allowed  such  a 
salary  as  would  amount  to  a  speculation,  in  a  case  where  there  is  no  risk 
incurred.  The  opinion  entertained  by  many  th.'it  high  salaries  will 
secure  the  services  of  men  of  superior  merit  is  not  correct  in  all  cases. 
High  salaries  excite  more  the  cupidity  of  men  than  their  patriotism ; 
and  more  of  that  class  succeed  in  obtaining  office,  when  salaries  are  high, 
than  when  they  are  at  a  fair  rate.  When  salaries  afford  a  certain  but 
only  a  moderate  living  to  incumbents,  their  duties  are  discharged  with 
an  eye  to  the  approbation  of  their  constituents,  and  to  the  acquirement 
of  honest  fame,  motives  more  powerful  in  securing  a  faithful  discharge 
of  official  duties  than  the  desire  of  high  salaries. 

In  this  connexion  I  would  suggesl  the  propriety  of  reducing  the  fees 
of  clerks,  recorders,  and  other  officere.  The  rates  at  present  allowed 
are  exceedingly  oppressive  upon  those  who  seek  justice  in  our  Courts. 
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Cheap  and  speedy  justice  is  one  of  the  cardinal  maxims  of  Republican 
Government :  but  when  the  Courts  are  only  open  by  the  payment  of 
exorbitant  costs  in  advance,  it  is  better  for  men  to  suffer  wrong  than  to 
seek  redress. 

At  the  late  general  election  there  was  elected  a  Superintendent  of 
Public  Instruction.  It  will  bo  necessary  to  pass  an  Act  prescribing  his 
duties,  and  fixing  his  compensation.  Under  existing  circumstances, 
before  any  of  the  public  lands  to  which  the  Slate  will  be  entitled  have 
been  assigned  to  her,  and  while  we  have  so  few  families  in  the  State, 
and  our  population  ia  so  unsettled,  it  may  not  be  practicable  to  establish 
any  general  system  of  free  schools,  or  to  endow  any  university.  But 
the  time  must  soon  arrive  when  we  shall  have  both  the  families  and  the 
means  to  adopt  and  carry  out  such  a  system.  In  the  meantime  it 
might  be  made  the  duty  of  the  Superintendent  to  collect  useful  statistical 
information,  to  be  reported  annually  to  the  Executive,  and  by  him  laid 
before  the  Legislature  at  each  regular  session. 

By  the  provisions  of  the  second  section  of  the  ninth  article  of  the 
Constitution,  "  all  estates  of  deceased  persons,  who  may  have  died  with- 
out leaving  a  will  or  heir,  shall  remain  a  perpetual  fund,  the  interest  of 
which  shall  be  inviolably  appropriated  to  the  support  of  common  schools 
throughout  the  State."  It  would  be  wise  to  make  some  efficient  pro- 
vision by  law  for  the  security  of  such  funds,  and  for  lending  them  out 
by  responsible  officers.  I  would  recommend  that  they  be  deposited  in 
the  State  Treasury,  and  invested  in  State  securities. 

I  take  great  ])leasure  in  referring  to  the  pa.ssage  by  Congress,  at  its 
late  session,  of  the  Act  granting  the  swamp  and  overflowed  public  lands 
to  the  several  States  in  which  they  may  be  situated.  By  this  law  the 
State  of  California  will  be  entitled  to  immense  bodies  of  ferlilu  land 
bordering  upon  the  bays  of  San  Francisco,  San  Pablo,  and  Suisun,  and 
upon  the  rivers  San  Joaquin  and  Sacramento.  Tliese  lands,  it  is 
thought  by  many  intelligent  persons,  when  properly  drained  and 
cultivated,  will  produce  bountiful  crops  of  rice,  and  perhaps  of  sugar- 
cane. 

For  the  want  of  the  necessary  surveys  and  plats,  no  estimate  approach- 
ing towards  accuracy  can  be  made  as  to  their  extent  and  quantity,  and 
a  considerable  time  must  elapse  before  their  limits  can  b«  defined.  It 
will  be  expedient  for  the  Legislature,  at  an  early  period,  to  adopt  some 
permanent  line  of  policy  in  reference  to  the  disposition  to  be  made  of 
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these  lands,  and  the  proceeds  arising  from  them,  after  deducting  the 
necessary  expenses  of  the  levees  and  drains. 

Without  the  passage  of  this  Act,  the  right  of  eminent  domain  which 
resides  in  the  State  would  entitle  her,  upon  general  principles,  to  all  the 
lots  in  the  City  of  San  Francisco,  covered  by  ordinary  high  tide,  so  soon 
as  the  same  should  be  reclaimed  from  the  dominion  of  the  sea.  By  this 
Act,  however,  every  doubt  may  be  considered  as  removed;  I  would, 
therefore,  recommend  that  these  lots  be  ceded  to  that  City  upon  such 
conditions  as  may  be  just.  I  would  also  reconimend  that  the  right  of 
pre-emption  be  granted  to  actual  settlers  upon  these  lands,  on  such 
equitable  and  liberal  terms  as  may  best  promote  their  rapid  improve- 
ment and  cultivation. 

Under  the  Joint  Resolution  authorizing  the  Governor  to  procure  a 
suitable  rock,  to  be  contributed  by  the  State  to  the  Wa.shington  Monu- 
ment, I  caused  notice  to  be  published  in  the  public  prints,  asking  infor- 
mation and  soliciting  proposals  from  individuals.  Having  received  no 
proposals,  T  found  it  necessary  to  employ  a  special  agent  for  this  purpose. 
The  agent  employed  was  William  L.  Smith,  E<iq.,  who  proceeded  to  the 
South  Mines,  and  succeeded  in  procuring  a  beautiful  specimen  of  gold- 
bearing  quartz,  from  the  quarry  of  Messrs.  Jackson  and  EUiston.  It  was 
placed  in  the  care  of  the  Hon.  John  Bidweli  and  Henry  A.  Schoolcraft, 
Esq.  I  cannot  but  mention,  in  this  place,  the  generous  liberality  of 
Messrs.  Howland,  Aspinwall  <fe  Co.,  who  transported  the  rock  from  San 
Francisco  to  New  York  City,  and  Messrs.  Adams  &  Co.,  who  conveved 
it  from  thence  to  Washington, /rw  of  charge.  It  was  there  delivered  to 
our  delegation  in  Congress,  who  delivered  it  to  the  President  of  the 
Washington  Monument  Association. 

The  past  year  has  witnessed  the  rapid  improvement  of  our  cities,  and 
the  increasing  development  of  our  great  commercial  resources.  Our 
trade  with  all  the  world,  and  more  especially  with  China,  the  Islands  of 
the  Pacific,  and  the  northwest  coast  of  America,  has  greatly  increased 
in  amount  and  importance,  and  our  principal  commercial  points  have 
already  assumed  the  beautiful  forms  of  regular  cities.  The  people  of 
California  are  destined  to  become  a  great  commercial  people  ;  and  every 
obstacle  that  has  a  tendency  to  shackle  and  trammel  commerce,  without 
a  corresponding  benefit,  should  be  removed  by  the  Legislature,  so  far  as 
that  body  may  have  the  power.  With  this  view,  I  recommend  an 
entire  repeal  of  the  act  establishing  quarantine  regulations  at  San  Fran- 
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Cisco.  These  regulations  have  proved  a  vexatious  burden  to  coramerce, 
while  they  have  been  impotent  for  good.  I  would  also  recommend  a 
thorough  revision  of  the  act  creating  a  Marine  Hospital  and  a  Board  of 
Health  at  that  point.  I  would  also  recommend  the  repeal  of  the  act 
establishing  the  Superior  Court  of  that  city,  and  the  passage  of  an  act 
creating  additional  District  Courts.  The  people  of  San  Francisco  not 
only  pay  their  proportion  of  revenue  to  support  the  Judiciary  of  the 
whole  State,  but  they  are  compelled,  in  addition  to  this,  to  pay  the 
entire  ex2}enscs  of  the  Superior  Court.  I  take  it  to  be  clear  that  the 
people  of  every  portion  of  the  State  are  of  right  entitled  to  as  many 
Courts,  created  and  paid  by  the  State,  as  may  be  required  to  administer 
justice.  Where  a  Court  is  required  to  enforce  mere  local  ordinances,  not 
common  to  the  whole  State,  it  constitutes  an  exception  to  the  general 
rule ;  but  the  Superior  Court  has  as  much  civil  jurisdiction  as  the  Dis- 
trict Courts,  and  consequently  comes  within  the  general  rule. 

As  the  law  exists,  it  is  matter  of  doubt  whether  appeals  lie  from  the 
decisions  of  Justices  of  the  Peace  to  the  Supreme  Court.  Although 
the  amount  involved  in  each  case  tried  before  these  inferior  Courts  is 
small,  except  in  cases  of  Forcible  Entry  and  Detainer,  yet  they  make  up 
in  number  what  they  lack  in  amount.  The  principles,  and  the  aggregate 
amounts  involved  in  these  cases,  are  of  as  much  importance  to  the  com- 
munity as  those  arising  in  civil  cases  brought  in  the  District  Courts. 
As  appeals  only  lie  to  the  Coanty  Courts,  there  can  be  no  uniformity  of 
decision ;  and  what  will  be  law  in  one  county  will  not  be  law  in  another. 

The  late  period  of  the  session  at  which  California  was  admitted  into 
the  Union,  and  the  press  of  other  business,  occasioned  by  the  long  and 
protracted  debates  in  both  Houses  upon  the  disturbing  question  of 
slavery,  prevented  Congress  from  passing  acts  for  the  establishment  of 
a  Mint  at  San  Francisco,  and  for  refunding  to  the  State  the  duties  col- 
lected in  California  previous  to  the  recognition  of  our  State  government. 
For  the  want  of  a  Mint  the  industry  of  the  State  has  been  severely 
taxed,  and  we  have  been  forced  to  become  tributary  to  other  portions  of 
the  world  to  the  amount  of  millions. 

The  act  of  Congress  passed  in  the  beginning  of  the  year  1849, 
extending  the  revenue  laws  of  the  United  States  over  California,  was 
perhaps  the  most  extraordinary  act  ever  passed  by  that  body,  and  was 
a  plain  and  palpable  violation  of  the  most  prominent  principle,  the 
disregard  of  which  by  the  mother  country  led  to  the  American  Revo- 
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lution.  If  there  was  one  single  principle  well  understood,  and  inflexibly 
cherished  by  the  heroes  of  that  great  struggle,  it  was  the  self-evident 
truth  that  taxation  could  not  rightfully  exist  without  representation. 
In  other  words,  that  both  the  government  and  the  governed  have  some 
rights,  which  rights  are  mutual,  and  the  exercise  of  the  one  depends 
upon  the  exercise  of  the  other ;  and  that  while  it  is  the  duty  of  the 
citizen  to  pay  his  taxes,  it  is  equally  the  duty  of  the  government,  at  one 
and  the  same  time,  to  afford  him  prqtection  in  his  person  and  property. 

One  cannot  contemplate  the  astonishing  provisions  of  that  act  without 
the  most  painful  regret.  It  extended  the  revenue  laws  over  California, 
not  only  without  representation  in  Congress,  but  without  giving  or 
allowing  us  any  government  at  all.  The  act  imposed  upon  us  burdens, 
but  extended  to  us  no  benefits.  It  practically,  although  not  in  terms, 
placed  judicial  and  ministerial  power  in  the  same  hands  ;  thus  making 
the  Collector  of  the  Port  of  San  Francisco  both  the  collecting  officer 
and  the  judge  of  the  laiv,  in  cases  in  which  he  had  a  direct  interest 
himself;  and  when  the  injured  party  complained,  he  was  mocked  with 
a  delusive  show  of  justice,  by  being  referred  to  the  distant  and  inacces- 
sible courts  of  Oregon  and  Louisiana ;  a  provision  about  as  equitable 
and  just  as  the  practice  of  Great  Britain  in  transporting  our  people 
across  the  Atlantic  to  be  tried  in  England,  for  alleoed  offences  com- 
mitted in  the  Colonies.  Not  a  single  case,  to  my  knowledge,  among 
the  many  decisions  of  the  Collector,  the  correctness  of  which  was  called 
in  question,  was  ever  taken  to  the  courts  either  of  Oregon  or  Louisiana, 
for  the  very  plain  and  simple  reason,  that  justice  in  such  cases  would 
have  cost  more  than  it  would  have  been  worth,  when  attained. 

The  history  of  all  governments  having  colonies  has  shown  how  natu- 
ral and  usual  it  is  for  the  mother  country  to  oppress,  and  at  the  same 
time  neglect  a  distant  and  helpless  people.  It  is  so  natural  and  eixsy  for 
legislative  bodies,  as  well  as  for  individuals,  to  form  prejudiced  and  dis- 
paraging opinions  of  others  at  a  distance,  and  thus  to  find  pretexts  for 
oppressive  exactions,  while  benefits  are  conferred  with  great  reluctance. 
The  fruits  of  these  exactions  never  fail  to  reach  the  seat  of  the  oppressor, 
while  the  indignant  complaints  of  the  oppressed  fade  and  vanish  in  ti-avel- 
hng  over  the  intervening  distance,  and  are  never  heard  nor  regarded. 

The  act  in  question  forms  another  strong  and  irresistible  evidence  of 
the  truth  of  the  great  republican  maxim,  that  an  oft  and  frequent  recur- 
rence to  first  principles  is  indispensably  necessary  to  the  preservation  of 
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our  institutions  in  their  original  purity.  California  will  always  be  among 
tbe  most  devoted  to  this  just  sentiment ;  and  while  she  has  the  honor 
and  happiness  to  remain  a  member  of  the  Confederacy,  she  will  strenu- 
ously insist  that  justice  be  meted  out  to  her,  by  refunding  the  moneys 
thus  unjustly  collected.  This  she  owes  to  herself — to  her  own  honor — 
but  above  all  to  sacred  principle  and  to  the  Union. 

This  act  seems  to  have  been  passed  at  the  close  of  the  session,  when 
there  was  not  sufficient  time  for  calm  and  deliberate  reflection  ;  and  since 
the  date  of  its  passage,  the  attention  of  Congress  has  been  almost  wholly 
taken  up  with  the  "consideration  of  other  measures  of  more  immediate 
and  pressing  importance.  To  doubt  that  justice  will  yet  be  done  Cali- 
fornia, is  to  doubt  the  justice  of  Congress;  and  to  doubt  the  ultimate 
justice  of  Congress,  is  to  doubt  the  justice  of  the  American  people,  their 
capacity  for  self-government,  and  the  perpetuity  of  our  institutions. 

The  question  of  revenue  and  expenditures,  so  important  to  individuals, 
families,  and  States,  will  necessarily  occupy  much  of  your  attention.  Of 
the  temporary  State  loan  there  have  been  issued  bonds  to  the  amount  of 
two  hundred  and  ninety  thousand  one  hundred  dollars,  of  which  the 
sum  of  nineteen  thousand  four  hundred  and  fifty  dollars  has  been 
redeemed,  leaving  outstanding  on  the  15th  December,  1850,  the  sum  of 
two  hundred  and  seventy  thousand  six  hundred  and  fifty  dollars,  upon 
which  interest  had  accrued  to  the  amount  of  seventy -one  thousand  eight 
hundred  and  thirty-six  dollars  and  four  cents,  making  the  sum  total  of 
the  State  Debt  created  under  the  act  authorizing  a  temporary  State  loan, 
amount  to  the  sum  of  three  hundred  and  forty-two  thousand  four  hun- 
dred and  eighty-six  dollars  and  four  cents.  In  addition  to  this,  there 
were  unredeemed  Comptroller's  warrants  to  the  amount  of  one  hundred 
and  forty-two  thousand  nine  hundred  and  seventy-four  dollars  and 
twenty-four  cents,  which,  added  to  the  outstanding  three  per  cent,  bonds, 
and  the  interest  due  upon  them  up  to  December  15,  would  make  the 
sum  total  of  the  State  Debt  on  that  day  four  hundred  and  eighty-five 
thousand  four  hundred  and  sixty  dollars  and  twenty-eight  cents.  The 
total  amount  of  receipts  into  the  Treasury  up  to  the  15th  December, 
amounted  to  the  sum  of  three  hundred  and  twenty-four  thousand  nine 
hundred  and  seventy  four  dollars,  while  the  expenditures  up  to  the  same 
period  amounted  to  the  sum  of  four  hundred  and  forty-seven  thousand 
one  hundred  and  fifty-three  dollars  and  eighty-five  cents ;  leaving  an 
excess  of  expenditures,  over  and  above  receipts,  of  one  hundred  and 
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twenty-two  thousand  one  hundred  and  seventy-nine  dollars  and  eighty- 
five  cents.  The  estimated  receipts  for  the  second  fiscal  year,  enditfir  on 
80th  day  of  .Tune,  1861,  amount  to  the  sum  of  five  hundred  and  nine- 
teen thousand  five  hundred  and  fifty  dollars  ;  while  the  estimated  expen- 
ditures under  th«  present  rates  of  compensation  amount  to  the  sum  of 
four  hundred  and  ninety-five  thousand  seven  hundred  and  forty-seven 
dollars,  leaving  an  excess  of  receipts  over  expenditures,  of  twenty-three 
thousand  eight  hundred  and  three  dollars.  But  should  the  expenditures 
be  reduced,  as  suggested  by  the  Comptroller,  to  the  sum  of  two  hundred 
and  eighty-nine  thousand  two  hundred  and  three  dollars  and  fifty  cents, 
and  the  receipte  into  the  Treasury  equal  the  estimates,  then  there  would 
remam  a  balance  in  the  Treasury,  on  the  30th  day  of  June,  1851,  of  two 
hundred  and  thirty  thousand  three  hundred  and  forty-six  dollars  and 
fifty  cents,  applicable  to  the  payment  of  the  State  Debt. 

The  act  for  the  better  regulation  of  the  mines  met  with  serious  oppo- 
sition in  various  portions  of  the  State,  and  the  amount  of  revenue 
derived  from  this  source  fell  far  short  of  what  was  confidently  anticipat- 
ed. Under  the  act  there  was  collected  and  paid  into  the  Trea,sury  up 
to  the  15th  December,  the  sum  of  twenty-nine  thousand  seven  hundred 
and  thirty-one  dollars  and  sixteen  cents  ;  and  the  further  sura  of  nine 
thousand  nine  hundred  and  forty-one  dollars  yet  remains  in  the  hands 
of  L.  A.  Bensangon,  the  former  Collector  of  Tuolumne  County. 

The  necessity  of  convening  the  Legislature  for  the  purpose  of  passin<r 
an  act  to  procure  a  loan  for  the  State,  was  seriously  urged  upon  my  at'- 
tention,  and  the  subject  received  all  the  consideration  its  great  iraporfince 
demanded.    Extra  sessions  of  the  Legislatures  of  several  States  as  well 
as  of  Congress,  have  been  frequently  called,  and  not  one  of  them  to  my 
knowledge,  has  ever  equalled  the  expectations  of  its  friends.    Tlie  onlr 
result  that  IS  certain  to  follow  an  extra  session  of  a  legislative  assembly 
IS  a  heavy  amount  of  additional  expense,  while  the  benefits  are  mattera 
of  doubt.    In  the  present  case,  whether  a  quorum  of  both  Houses 
could  have  been  obtained,  admitted  of  some  question  ;  and  whether 
when  assembled,  a  majority  of  both  Houses  could  have  agreed  upon  a 
bill  for  creating  a  State  loan,  was  more  than  problematical. 

0,ir  Constitution  only  authorizes  the  Executive  to  convene  the  Legis- 
lature upon  "extraordinary  occasions  ;"  and  to  guard  against  the  abuse 
of  this  power,  the  Governor  is  required  to  "  state  to  both  Houses  when 
assembled  the  purpose  for  which  they  shall  have  been  convened." 
[Senate  Journal.]  3 
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From  this  language,  as  well  as  from  the  nature  and  reason  of  the  case, 
the  "  extraordinary  occasion"  contemplated  by  the  framers  of  the  Con- 
stitution must  be  some  new  and  very  important  event,  such  as  the 
happening  of  war,  or  other  serious  cause,  arising  after  the  adjournment 
of  the  Legislature,  and  which  could  not  have  come  under  its  consider- 
ation while  in  regular  session.  The  propriety  of  authorizintj  a  loau  in 
addition  to  the  temporary  State  loan  of  three  hundred  thousand  dollars, 
was  elaborately  discussed  in  the  Legislature  before  its  adjournment ;  but 
the  bill  did  not  pass.  It  is  true  that  the  State  was  not  then  admitted 
into  the  Union,  but  that  event  was  confidently  anticipated.  It  is  also 
true,  that  the  act  imposing  a  tax  upon  foreign  miners  had  not  then  been 
tested,  and  had  not  then  failed ;  and  the  present  financial  condition  of 
the  State  was  not  then  foreseen.  But  the  mere  deficit  in  the  revenue 
was  not,  in  my  opinion,  such  an  "  extraordinary  occasion"  as  required  an 
extra  session  of  the  Legislature.  The  condition  of  the  Treasury  of  the 
United  Slates,  at  the  time  President  Van  Buren  convened  Congress,  in 
consequence  of  the  suspension  of  the  Deposit  Banks,  was  certainly  as 
critical  as  the  present  situation  of  our  State  Treasury ;  and  yet  the  result 
proved  the  action  of  the  President  in  that  case  to  have  been  unwise  and 
unnecessary. 

But  there  were  other  powerful  reasons,  founded  upon  principle,  that 
had  their  due  share  of  influence  in  forming  my  opinion  upon  this 
question.  To  have  eflFected  a  loan  it  would  have  been  necessary  to  issue 
bonds  running  some  fifteen  or  twenty  years,  and  bearing  a  high  rate  of 
interest.  Capitalists,  knowing  that  the  money  was  only  wanted  to 
defray  the  current  expenses  of  the  civil  administration,  and  not  for  the 
purposes  of  constructing  some  great,  permanent,  aud  profitable  improve- 
ment, which  itself  would  probably  afford  the  means  of  ultimate  reim- 
bursement, would  have  demanded  these  conditions. 

The  practice  of  contracting  State  debts,  especially  for  the  mere 
purpose  of  defraying  the  ordinary  expenses  of  the  State  Government, 
and  when  these  debts  are  not  to  be  paid  until  after  the  lapse  of  years,  is 
one  of  pernicious  tendency  and  of  evil  example,  and  would  seem  U)  be  a 
plain  violation  of  just  and  honest  principle.  Most  of  the  States  have 
contracted  debts  for  the  purpose  of  internal  improvement ;  but  few  of 
them  have  borrowed  money  to  defray  ordinary  expenses.  There  is  a 
vicious  principle  in  the  practice  of  putting  our  burdens  upon  posterity 
without  their  consent.    Those  who  have  the  liberty  to  contract  debt* 
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should  bear  the  responsibility  of  paying  them.  It  would  be  exceedingly 
convenient  for  individuals,  as,  well  as  States,  to  enjoy  the  happy  privi- 
lege of  contracting  debts  for  their  own  use  and  benefit,  while  the  burden 
of  their  payment  would  be  thrown  upon  the  shoulders  of  others.  If 
such  a  system  could  once  be  successfully  adopted,  it  would  be  found  so 
easy  and  so  tempting  that  there  would  remain  no  check  and  no  limit 
to  the  evils  to  be  entailed  upon  future  generations. 

The  expenses  of  the  Convention  which  framed  the  Constitution  having 
all  been  paid  the  only  use  the  State  had  for  the  money  to  be  obtained 
by  loan  would  have  been  to  defray  ordinary  and  present  expenses.  If 
for  instance,  the  State  had  borrowed  one  million  of  dollars,  every  dollar 
of  it  would  have  been  expended  to  pay  our  present  expenses,  and  would 
have  saved  us,  of  the  present  day,  that  amount  of  taxation  ;  but  the 
payment  of  this  debt  would  have  been  postponed  for  years,  and  forced 
upon  others  against  their  will  and  without  their  consent,  while  they 
would  have  received  none  of  the  benefits  and  would  have  the  expenses 
of  the  State  accruing  in  their  own  time  to  pay  besides.  While  we  are 
complaining,  and  justly  too,  that  Congress  has  taxed  us  without  repre- 
sentation or  government,  thus  imposing  upon  us  the  burdens  without 
giving  us  the  benefits  of  government,  wc  are  urged  to  commit  the  same 
violation  of  principle,  by  borrowing  money  and  expending  it  for  our  own 
temporary  purposes,  and  at  the  same  time  putting  the  entire  burden  of 
payment  upon  our  successors  ;  thus  in  effect  taxing  them  without  bestow- 
ing any  corresponding  benefit  in  return. 

It  may  be  said  that  we  confer  benefits  upon  posterity,  and  they  ought 
therefore  to  pay  our  debts.  But  it  is  plain  that  we  shall  confer  no 
greater  benefits  upon  them  than  those  we  have  received  from  our  ances- 
tors, and  no  greater  than  they  will  confer  upon  their  successors  ;  and  if 
we  have  the  right  to  place  our  burdens  upon  them,  they  in  their  turn 
will  have  the  same  right  to  place  their  burdens  upon  the  uext  succeeding 
generation ;  so  that  each  existing  generation,  one  after  the  other,  will 
have  the  right  to  borrow  money  to  defray  their  own  daily  expenses,  and 
to  put  the  task  of  payment  upon  their  successors  to  the  end  of  time. 

Had  the  Legislature  been  convened,  and  a  loan  obtained,  it  would 
have  precipitated  the  State  into  a  system  of  extravagance  which  would 
have  been  difficult  to  lay  aside.  In  two  years  from  this  time,  the  State 
would  have  been  in  a  condition  as  much  embarrassed  as  at  present,  if 
not  in  a  worse  condition.    There  can  perhaps  no  greater  misfortune  befal 
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a  young  State,  than  a  large  surplus  in  the  treasury  produced  by  a  loan. 
It  puts  the  people  and  the  government  upon  delusive  hopes,  and  starts  a 
system  of  expenditures  that  cannot  be  sustained  and  continued.  Young 
States,  like  young  and  inexperienced  individuals,  never  cease  expenditures 
while  there  is  money  in  the  treasury  ;  and  seldom  stop  while  they  have 
any  credit  left.  The  time  must  come  when  the  State  expenditures  must 
fall  within  the  limits  of  her  income,  and  the  sooner  this  is  brought  about 
the  better  for  all  parties  in  the  end.  It  would,  perhaps,  be  best  for  her 
to  adopt  a  system  of  rigid  economy  at  the  commencement,  so  aa  to  be 
certain  to  come  within  their  limits. 

As  the  Legislature  has  now  no  Constitutional  power  to  borrow  money 
and  as  there  are  no  cash  funds  in  the  treasury,  the  question  arises  how 
the  current  and  necessary  expenses  of  the  State  are  to  be  paid.  I  would 
recommend  that  the  present  rate  of  taxation  upon  real  and  personal 
estate  be  continued,  and  that  a  reasonable  reduction  be  made  in  the  rate 
of  the  capitation  tax.  This  latter  tax  has  been  generally  considered  too 
high,  and  this  feeling  has  materially  diminished  the  amount  of  revenue 
expected  from  that  source.  Were  the  rate  less,  a  much  larger  amount 
could  be  collected.  I  would  also  recommend  that  Comptroller's  War- 
rants be  made  by  law  receivable  in  payment  of  all  State  dues ;  and 
that  the  law  requiring  that  officer  to  draw  these  warrants  be  amended, 
as  suggested  by  him  in  his  able  report.  These  warrants  may  fall  below 
their  par  value,  but  being  made  receivable  in  payment  of  the  State  dues, 
they  will  be  absorbed  by  the  incoming  revenue,  and  this  circumstance 
will  facilitate  the  collection  of  taxes,  and  prevent  any  great  depreciation 
in  the  value  of  the  warrants.  If  the  whole  amount  issued  should  be  less 
than  the  amount  of  the  State  revenue,  then  they  will  rise  nearly  if  not 
quite  to  par  value.  To  bring  about  this  desirable  state  of  things,  I 
recommend  a  rigid  system  of  retrenchrsent  in  the  expenditures  of  every 
department  of  the  State.  It  occurs  to  me  that  the  most  rational,  just, 
and  certain  mode  of  getting  out  of  debt,  is  to  make  more,  expend  less, 
and  borrow  none.  I  also  recommend  a  reduction  of  the  rate  of  taxation 
imposed  on  property  sold  at  auction.  A  larger  amount  of  revenue  can 
be  collected  from  this  source,  it  is  thought,  were  the  rates  reduced.  As 
at  present  established,  the  rates  are  so  high  as  to  materially  diminish  the 
amount  of  sales. 

The  attempt  to  administer  the  State  Government  during  the  past 
year  has  been  attended  by  many  difficulties.    To  start  a  new  system, 
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under  ordinary  circumstances,  is  no  easy  task, — but  no  new  State  ha« 
ever  been  encompassed  with  so  many  embarrassments  as  California. 
Our  people  formed  a  mixed  and  multitudinous  host  from  all  sections  of 
our  widely  extended  country,  and  from  almost  every  clime  and  nation 
iu  the  world,  with  all  their  discordant  views,  feelings,  prejudices,  and 
opinions  ;  and  thrown  together  like  the  sudden  assemblage  of  a  mighty 
army,  had  no  time  to  compare  notes  or  interchange  opinions.  Besides 
this,  a  majority  considered  themselves  only  temporary  residents,  and 
had  therefore  no  permanent  interest  in  sustaining  the  S^ate  Government. 
Serious  resistance  to  the  execution  of  the  laws  was  tlireatened  in  some 
instances,  and  a  very  unfortunate  disturbance  occurred  at  Sacramento 
City,  in  reference  to  which  it  would  be  improper  to  express  an  opinion, 
as  the  facts  of  the  case  will  be  inquired  into  by  the  competent  judicial 
tribunals. 

The  first  session  of  the  Legislature  had  more  difficulties  to  meet  than 
perhaps  the  Legislature  of  any  other  State.  That  body  had  no  beaten 
road  to  travel,  no  safe  precedents  to  follow  ;  California  required  a  rmo 
system,  adapted  to  her  new  and  anomalous  condition.  What  that  new 
system  should  be,  time  and  experience  could  alone  determine.  With 
the  experience  of  the  past  year  before  us,  we  may  be  enabled  to  make 
some  useful  and  necessary  amendments.  I  have  suggested  such  as 
have  appeared  to  me  the  most  important.  It  will  be  doubtless  necessary 
to  amend  the  acts  of  the  last  session  in  many  other  respects ;  but  I 
would  respectfully  suggest  the  propriety  of  making  no  amendments 
except  where  manifestly  required.  The  people  have  now  become 
accustomed  to  the  laws  as  they  are ;  and  by  making  but  few  amend- 
ments a  heavy  amount  of  expense  may  be  saved  to  the  State. 

The  report  of  the  Comptroller,  herewith  submitted,  contains  many- 
valuable  suggestions,  to  which  I  would  respectfully  invite  your  attention. 

In  conclusion,  I  would  make  but  one  other  suggestion,  more  impor- 
tant than  any  yet  made,  because  it  concerns  the  virtue  and  honor  of 
our  community.  The  fourth  section  of  the  first  chapter  of  the  "  act 
to  regulate  proceedings  in  civil  cases,"  is  in  these  words :  "  Sec.  4. 
No  action  shall  be  maintained  for  criminal  conversation  or  for  seduction." 

I  recommend  an  entire  repeal  of  this  section,  that  the  law  may 
throw  around  the  chastity  of  our  wives  and  daughters  that  protection 
which  ought  to  be  afforded  by  the  laws  of  every  civilized  country  in 
the  world. 

San  Josfi,  January  6,  1851.  PETER  H.  BURNETT. 
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Accompanying  the  Message  was  the  Annual  Report  of  the  Comp- 
troller of  Slate  (see  Appendix  B).  The  Message  having  been  read,  Mr. 
Broderick  moved  that  10,000  copies  thereof  be  printed  for  the  use  of  the 
Senate.  Mr.  Adams  moved  1,500  copies.  Mr.  Tingley  moved  1,000 
copies. 

And  the  question  being  first  taken  on  the  motion  to  print  10,000 
copies,  the  yeas  and  nays  were  demanded  by  Messrs  Heydenfeldt  and 
Douglass,  and  resulted  as  follows  : 


Mr.  Broderick 


Mr.  Lippincott — 2. 


Mr.  Adams 
Cooke 
Crosby 
Douglass 


Mr.  Heydenfeldt 
Miller 
Tingley 

Van  Buren — 8. 


So  the  question  was  decided  in  the  negative. 

The  question  recurring  on  the  motion  of  Mr.  Adams  to  print  1,500 
copies,  the  yeas  and  nays  were  demanded  by  Messrs.  Douglass  and 
Heydenfeldt,  and  resulted  as  follows  : 


Mr.  Adams — 1, 

Mr.  Broderick 
Cooke 
Crosby 
Douglass 
Heydenfeldt 


Mr.  Lippincott 
Miller 
Tingley 
Van  Buren 
—9. 


So  the  question  was  decided  in  the  negative. 

The  question  then  recurring  on  the  proposition  of  Mr.  Tingley  to 
print  1,000  copies,  the  yeas  and  nays  were  demanded  by  Messrs. 
Heydenfeldt  and  Douglass,  and  resulted  as  follows : 


Mr.  Adams 
Miller 


TEAS. 


Mr.  Tingley 

Van  Buren— 4. 
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Mr.  Broderick  Mr.  Douglass 

Cooke  Heydenfeldt 
Crosby  Lippincott — 6. 

So  the  question  was  decided  in  the  negative. 

Mr.  Crosby  moved  the  printing  of  5,000  copies  of  the  Governor's  Mes- 
sage and  accompanying  documents,  on  which  motion  the  yeas  and  nays 
were  ordered,  and  resulted  as  follows  : 


Mr.  Broderick  Mr.  Lippincott 

Cooke  Miller 
Crosby  Van  Buren — 6. 

NAYS. 

Mr.  Adams  Mr.  Heydenfeldt 

Douglass  Tingiey — 4. 

So  the  question  was  decided  in  the  affirmative. 

Mr.  Broderick  gave  notice  that  on  to-morrow,  or  some  future  day,  he 
would  ask  leave  to  introduce  the  following  bills,  viz. : 

A  bill  to  merge  the  County  and  City  Government  of  Sifn  Francisco 
into  one. 

A  bill  to  repeal  the  health  and  quarantine  laws  of  San  Francisco. 
A  bill  to  create  the  office  of  Surrogate  for  the  City  of  San  Francisco. 
A  bill  to  create  the  office  of  Public  Administrator  for  the  City  of 
San  Francisco. 

A  bill  to  abolish  the  Court  of  Sessions  of  the  County  of  San  Francisco. 

A  bill  to  abolish  the  Superior  Court  of  the  City  of  San  Francisco. 

Mr.  Tingiey  gave  notice  that  on  to-morrow,  or  at  an  early  d.ay,  he 
would  ask  leave  to  introduce  a  bill  to  repeal  an  "  Act  creating  officers  of 
health  for  the  port  of  San  Francisco." — Approved  April  8,  1850. 

Also  a  bill  to  repeal  "  an  Act  regulating  the  quarantine  of  vessels 
at  the  port  and  harbor  of  San  Francisco." — Approved  April  9,  1 850. 

Also  a  bill  to  repeal  "  an  Act  to  create  Port  Wardens  for  the  City 
of  San  Francisco." — Approved  April  10,  1850. 

Also  a  bill  to  Repeal "  an  Act  to  provide  for  the  inspection  of  steam- 
boats."— Approved  April  10,  1850. 
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And  that  he  would  introduce  a  bill  concerning  the  salaries  of  State 
oflScers,  and  to  repeal  an  Act  on  that  subject. —  Approved  March  5, 1850. 

Also  a  bill  to  regulate  fees  of  office,  and  to  repeal  an  Act  on  that 
subject. — Approved  April  22,  1850. 

Also  a  bill  to  repeal  an  "  Act  for  the  better  regulation  of  the  miners, 
and  the  government  of  foreign  miners." — Approved  April  12, 1850. 

Mr.  Heydenfeldt  gave  notice  that  on  to-morrow  he  would  ask  leave 
to  introduce  the  following  bills,  viz. : — 

A  bill  to  repeal  "an  Act  requiring  Alcaldes  and  Judges  of  First 
Instance  to  account  for  moneys  received  and  expended  by  them." 

A  bill  to  repeal  "  an  Act  prescribing  the  mode  of  appointing  auction- 
eers, and  defining  their  duties." 

A  bill  to  repeal  "  an  Act  to  prevent  the  coining  of  money  by  indivi- 
duals." 

A  bill  to  repeal  "  an  Act  concerning  licenses." 

A  bill  to  repeal  "  an  Act  for  the  government  and  protection  of 
Indians." 

A  bill  to  repeal  "  an  Act  concerning  the  office  of  State  Assayer, 
Melter  and  Refiner  of  Gold  and  defining  his  duties." 

A  bill  to  repeal  "  an  Act  defining  the  duties  of  State  Printer  and  fix- 
ing his  compensation." 

A  bill  to  repeal  "  an  Act  providing  for  the  creation  of  a  Marine  Hos- 
pital for  the  port  of  San  Francisco." 

A  bill  to  repeal  "  an  Act  to  provide  for  the  inspection  of  steamboats." 

A  bill  to  provide  for  the  collection  of  demands  against  the  State." 

Also  that  at  an  early  day  he  should  ask  leave  to  introduce  the  follow- 
ing bills,  to  wit : — 

A  bill  amendatory  of  the  "  Act  to  create  the  office  of  State  Printer, 
and  defining  his  duties." — Approved  January  8,  1850. 

A  bill  amendatory  of  the  "  Act  authorizing  the  Secretary  of  State, 
Comptroller,  Treasurer,  Surveyor  General,  and  Attorney  General  to  rent 
offices  and  procure  the  necessary  furniture  for  their  respective  offices." 
Approved  January  9,  1850. 

A  bill  amendatory  of  the  "  Act  concerning  the  salaries  of  officers." 
Appoved  March  5,  1850. 

A  bill  amendatory  of  the  "  Act  to  organize  the  District  Courts  of  the 
State  of  California."~Approved  March  16,  1850. 

A  bill  amendatory  of  the  "  Act  defining  the  compensation  of  Clerks 
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employed  by  the  Secretary,  Comptroller,  and  Treasurer  of  State." 
Approved  April  4,  1850. 

A  bill  amendatory  of  the  "  Act  to  regulate  proceedings  in  the  County 
Courts,  in  cases  of  appeal  from  the  Courts  of  Justices  of  the  Peace." 
Approved  April  11,  1850. 

A  bill  amendatory  of  the  "  Act  to  regulate  proceedings  in  criminal 
cases." — Approved  April  20,  1850. 

A  bill  amendatory  of  the  "  Act  to  regulate  proceedings  in  civil  cases 
in  the  District  Court,  the  Suf)erior  Court  of  the  City  of  San  Francisco, 
and  Supreme  Court." — Approved  April  22,  1850. 

A  bill  amendatory  of  tiie*'Act  to  organize  the  Supreme  Court  of 
California." — Approved  February  14,  1850. 

A  bill  amendatory  of  the  "  Act  to  incorj)orate  the  City  of  San  Fran- 
cisco."— Approved  April  15,  1850. 

Mr.  Tingloy  submitted  a  resolution  which  was  adopted,  directing  the 
Sergeant-at-Arms  to  contract  with  the  proprietors  of  the  "  Slate  Jour- 
naV  and  "Artj/us"  printed  at  San  Jose,  for  four  copies  per  day  of  each 
of  their  respective  daily  papers,  for  the  President  and  each  Senator, 
during  the  present  session,  at  a  cost  not  to  excee'd  ten  cents  per 
copy. 

Mr.  Crosby  submitted  a  resolution  which  was  adopted,  instructing  the 
Committee  on  Rules  and  Orders  to  prepare  and  report  to  the  Senate  a 
selection  of  such  statistical  matter  as  shall  be,  in  their  opinion,  proper  to 
be  incorporated  in  a  book  of  rules  for  the  use  of  the  Senate. 

Mr.  Tingley  submitted  a  concurrent  resolution,  which  was  adopted, 
instructing  the  Select  Committee  on  Rules  and  Orders  to  act  with  any 
similar  committee  which  may  be  appointed  on  the  part  of  the  Assembly, 
in  the  preparation  of  joint  rules  for  the  government  of  the  two  Houses. 
[See  Appendix  A.] 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

Jno.  McDougal,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  January  8,  1851. 
The  Senate  assembled,  in  accordance  with  the  standing  rules  yester- 
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day  adopted,  at  ten  A.  M. ;  but  a  quorum  not  being  present,  took 
a  recess,  on  motion  of  Mr.  Heydenfeldt,  until  eleven  A.  M. 

On  assembling,  the  journal  of  Tuesday  was  read  and  approved. 

On  motion  of  Mr.  Van  Buren,  the  Senate  then  adjourned  in  honor  of 
the  day — the  anniversary  of  the  battle  of  New  Orleans. 

John  McDocgal,  President  of  the  Senate. 

J.  F.  HowB,  Secretary  of  the  Senate. 


m  SENATE. 

Thursday,  January  9,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Lieutenant  Governor  called  Mr.  Heydenfeldt  to  the  chair,  when 
the  journal  of  Wednesday  was  read  and  approved. 

Mr.  Crosby  presented  a  petition  from  Thomas  J.  White  and  three 
hundred  others,  citizens  of  Sacramento  City,  praying  leave  to  construct 
abridge  over  the  American  Fork,  opposite  that  city  ;  which,  on  motion, 
was  referred  to  a  select  Committee,  consisting  of  Messrs.  Crosby,  Tingley, 
and  Van  Buren. 

Mr.  Tingley,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill  to  repeal  the  Act  entitled  "  An  Act  for  the  better  re- 
gulation of  the  Mines  and  the  Government  of  Foreign  Miners,"  approved 
12th  April,  1850,  which  was  read  the  first  time,  and  ordered  to  lie  on 
the  table  until  the  Standing  Committees  shall  have  been  appointed. 

The  President  pro  tempore  laid  before  the  Senate  a  communication 
from  John  E.  Durivage,  Esq.,  on  behalf  of  the  editors  and  proprietors 
of  the  Alta  California,"  tendering  daily  copies  of  that  paper  to 
the  President,  members,  and  officers  of  the  Senate,  gratuitously,  during 
the  present  session  of  the  Legislature  ;  and  a  similar  communication 
from  James  M.  Crane,  Esq.,  on  behalf  of  the  editors  and  publishers  of 
the  "  California  Courier,"  which  were  read :  when  on  motion, 
the  thanks  of  the  Senate  were  tendered  to  those  gentlemen,  and  the 
communications  were  ordered  to  be  entered  on  the  journal. 

A  Message  was  received  from  the  Assembly  by  Mr.  McMullin,  their 
Clerk,  informing  the  Senate  that  the  Assembly  had  appointed  Messrs. 
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Wilkins,  Bradford,  and  Cook  a  Committee  to  act  with  Senate's  Com- 
mittee ia  preparing  Joint  Rules  for  the  government  of  the  two 
Houses. 

Several  Messages  in  writing  were  received  from  the  Governor  by  Mr. 
Ryland,  Private  Secretary,  viz  : — 

A  statement  showing,  so  far  as  returns  have  been  received,  the  num- 
ber of  cases  on  the  calendar  in  the  District  and  Supreme  Courts,  the 
number  heard  and  determined,  and  the  number  still  remaining  undeter- 
mined.   (See  Appendix  C,  No.  4.) 

A  statement — in  compliance  with  the  46th  section  of  the  Act  in  rela- 
tion to  "Officers" — of  appointments  made  by  the  Executive  since  the 
preceding  session  of  the  Legislature.    (See  Appendix  C,  No  3.) 

A  statement — in  compliance  with  the  16th  section  of  the  fifth  article 
of  the  Constitution — of  pardons  granted  by  the  Executive  during  the 
past  year.    (See  Appendix  C,  No.  5.) 

A  copy  of  a  communication  from  Adam  Johnston,  in  relation  to  recent 
depredations  committed  by  the  Indians.    (See  Appendix  C,  No.  1.) 

Which  were  severally  ordered  to  lie  on  the  table  until  the  Standing 
Committees  shall  have  been  appointed. 

Also,  a  Message  nominating  Captains  Holder,  Ainy,  and  William  G. 
Oliver  as  Pilots  for  the  port  of  San  Diego,  which  nominations,  on  motion, 
were  confirmed  by  the  Senate. 

Also,  the  following  Message,  resigning  his  office  as  Governor  of  Cali- 
fornia : — 

Gentlemen  of  the  Senate  and  Assembly  : 

Circumstances  entirely  unexpected  and  unforeseen  by  me,  and 
over  which  I  could  have  no  control,  render  it  indispensable  that  I  should 
devote  all  my  time  and  attention  to  my  private  affairs.  I  therefore  ten- 
der to  both  Houses  of  the  Legislature  my  resignation  as  Governor  of  the 
State. 

I  leave  the  high  office  to  which  I  was  called  by  the  voluntary  voice 
of  my  countrymen  with  but  one  only  regret — that  my  feeble  abilities 
have  allowed  me  to  accomplish  so  little  for  the  State.  In  the  humble 
sphere  of  a  private  citizen,  I  shall  still  cherish  for  her  that  ardent  attach- 
ment she  so  justly  merits.  Within  her  serene  and  sunny  limits  I  intend 
to  spend  the  reuiainder  of  my  days,  many  or  few ;  and  should  an  unfor- 
tunate crisis  ever  arise  when  such  a  sacrifice  might  be  available  and 
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necessary  for  her  safety,  my  limited  fortune  and  fame,  and  my  life,  will 
be  at  her  disposal. 

Peter  H.  Burnett. 

San  Josi,  January  8lh,  1851. 

On  motion  of  Mr.  Tingley,  amended  by  Mr.  Crosby,  it  was 
Resolved  (if  the  Assembly  concur),  That  the  communication  of  the 

Governor,  Peter  H.  Burnett,  tendering  his  resignation,  be  received,  and 

his  resignation  be  accepted. 

On  motion  of  Mr.  Lippincott,  it  was 

Resolved  (if  the  Assembly  concur),  That  the  two  Houses  will  meet 
in  Convention  this  day  at  one  o'clock,  to  receive  the  resignation  of  His 
Excellency  Governor  Burnett,  and  proceed  with  the  inauguration  of  the 
Lieutenant-Governor  as  Governor  of  the  State  of  California. 

On  motion  of  Mr.  Tingley,  the  Secretary  was  authorized  to  furnish 
the  State  Printer  with  the  original  instead  of  a  duplicate  copy  of  the 
Governor's  Message,  from  which  to  have  j)rinted  the  five  thousand  copies 
ordered  by  the  Scn.ite. 

On  motion  of  Mr.  Crosby,  it  was  ordered  that  the  printing  of  the 
Comptroller's  Report  be  suspended  until  the  further  order  of  the  Senate. 

Mr.  Broderick,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  the  following  bills  : 

A  bill  to  repeal  "  an  Act  regulating  the  quarantine  of  vessels  at  the 
Port  and  Harbor  of  San  Francisco." 

A  bill  to  repeal  "  an  Act  creating  OfiBcers  of  Health  for  the  Port  of 
San  Francisco." 

Which  were  severally  read  the  first  time,  and  on  motion,  were 
ordered  to  lie  on  the  table  until  the  Standing  Committees  shall  have 
been  appointed. 

Mr.  Broderick  gave  notice  that  he  would  at  an  early  day  ask  leave  to 
introduce  a  bill  to  prohibit  Lotteries — and  subsequently,  by  unanimous 
consent,  introduced  the  same,  and  it  was  read  the  first  time  and  ordered 
to  lie  on  the  table  until  the  Standing  Committees  shall  have  been 
appointed. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  for  fifteen 
minutes. 

On  reassembling,  the  President  laid  before  the  Senate  a  communi- 
cation from  the  Secretary  of  State,  in  compliance  with  the  resolution  of 
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the  Senate  of  6th  instant,  in  relation  to  the  Journals  and  Laws  of  the 
last  Session,  and  to  the  Debates  of  the  Convention  at  Monterey,  which 
was  read  and  ordered  to  lie  on  the  table.    [See  Appendix  B,  No.  2.] 

Also  a  communication  from  the  Secretary  of  State,  transmitting  an 
abstract  of  such  official  returns  as  have  been  received  at  that  office,  of 
Senators  voted  for  at  the  general  election  held  October  7,  1 850 ;  aa 
abstract  of  the  returns  of  the  vote  for  the  permanent  location  of  tlie 
seat  of  government  of  the  State;  and  sealed  papers  relating  to  the 
contested  election  between  Alonzo  W.  Adams  and  Alfred  II.  Stout, 
which  were  read,  and  with  the  accomjianying  papers,  ordered  to  lie  on 
the  table  until  the  Standing  Committee  shall  have  been  appointed. 
[See  Appendix  B,  No.  3.] 

A  message  was  received  from  the  Assembly  by  Mr.  McMullin,  their 
Clerk,  informing  the  Senate  that  they  had  adopted  the  Senate  Joint  Re- 
solution to  receive  and  accept  the  Governor's  resignation.  Also  that  the 
Assembly  had  concurred  in  the  Senate  Joint  Resolution,  providing  for  a 
Convention  of  the  two  Houses  at  one  o'clock  this  day,  to  receive  the 
resignation  of  Ilis  Excellency  the  Governor,  and  proceed  to  the  inaugu- 
ration of  the  Lieutenant-Governor  as  Governor  of  the  St;ite  of  California. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  five 
minutes  before  one  o'clock,  P.M. 

On  reassembling,  Mr.  Crosby  moved  that  the  Senate  proceed  to  an 
election  of  President,  but  the  President  jjro  tern,  decided  the  motion  to 
be  "  not  now  in  order ;"  and  on  motion  of  Mr.  Broderick,  "  the  decision 
of  the  chair  was  ordered  to  stand  as  the  judgment  of  the  Senate." 

A  message  was  received  from  the  Assembly  by  Messrs.  Bennett  and 
McCorkle,  Committee,  informing  the  Senate  that  the  Assembly  was 
ready  to  meet  the  Senate  in  Convention,  for  the  inauguration  of  the 
Lieutenant-Governor  as  Governor  of  California. 

On  motiou  of  Mr.  Van  Buren,  the  Senate  proceeded  to  the  Hall  of 
Assembly. 


IN  CONVENTION. 

Hon.  Elcan  HeydenfeMt,  President  pro  tempore  of  the  Senate,  pre- 
sided, assisted  by  Hon.  John  Bij^ler,  Speaker  of  the  House. 

The  President  stated  the  object  of  the  Convention.  The  resignation 
of  the  Governor  was  read  by  the  Secretary  of  the  Senate.  The  President 
decided  that  the  acceptance  or  non-acceptance  of  the  Governor's  resig- 
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nation,  under  the  joint  Resolutions  this  day  adopted  by  the  two  Houses, 
must  be  decided  in  Convention.  From  this  decision  Mr.  Broderick 
appealed  ;  and  the  question  being,  "  Shall  the  decision  of  the  President 
stand  as  the  judgment  of  the  Convention  2"  it  was  decided  in  the  aflBr- 
mative,  by  yeas  and  nays,  as  follows: 

Yeas :  Messrs.  Adams,  Douglass,  Lippincott,  and  Miller,  of  the  Se- 
nate ;  and  Messrs.  Bennett,  Bradford,  Brown,  Carr,  Cook,  Crane,  Hall, 
Kellogg,  Kendrick,  Lisle,  Lind,  McCorklc,  Merritt,  Moore,  Murphy, 
Randall,  Richardson,  Robinson,  Saunders,  Thorne,  Wethered,  Yeiser,  and 
Speaker  of  the  Assembly — 27. 

JVays :  Messrs.  Broderick,  Cooke,  Crosby,  Tingley,  and  Van  Buren,  of 
the  Senate ;  and  Messrs.  Baldwin,  Bodley,  Campbell,  Field,  Uoff,  Mc- 
Dougal,  Pico,  and  Wilkins,  of  the  Assembly — 13. 

The  question  then  being  "  Shall  the  resignation  of  the  Governor  be 
accepted  ?"  it  was  decided  in  the  afiBrmative  by  yeas  and  nays  as  follows  : 

Yeas  :  Messrs.  Adams,  Cooke,  Crosby,  Douglass,  Heydenfeldt,  Lip|)in- 
cott.  Miller,  Tingley,  and  Van  Buren,  of  the  Senate  ;  and  Messrs.  Bald- 
win, Bodley,  Bradford,  Brown,  Campbell,  Cook,  Crane,  Field,  Hall,  Hoff, 
Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Merritt,  Murphy,  Pico, 
Richardson,  Robinson,  Saunders,  Thome,  Wethered,  Wilkins,  and 
Speaker  of  the  Assembly — 34. 

JVays  :  Mr.  Broderick  of  the  Senate ;  and  Messrs.  Bennett,  Carr, 
Kellogg,  Moore,  Randall,  and  Yeiser,  of  the  Assembly — 7. 

On  motion  of  Mr.  Tingley,  amended  by  Mr.  Lippincott,  it  was 
resolved  that  a  Committee  of  two  be  appointed  on  the  part  of  the 
Senate,  and  two  on  the  part  of  the  Assembly,  to  wait  on  the  Lieutenant 
Governor,  Hon.  John  McDougal,  and  inform  him  that  the  two  Houses 
are  ready  to  proceed  with  his  inauguration  as  Governor ;  and  also,  to 
invite  his  Excellency  Ex-Governor  Burnett  to  be  present  at  the  cere- 
mony. The  President  appointed  Messrs.  Tingley  and  Adams  as  such 
Committee  on  the  part  of  the  Senate,  and  the  Speaker  appointed  Messrs. 
Field  and  Carr  on  the  part  of  the  Assembly. 

On  motion  of  Mr.  Van  Buren,  it  was  resolved  that  His  Honor,  Mr. 
Justice  Lyons,  of  the  Supreme  Court,  be  invited  to  officiate  on  this  occa- 
sion. The  President  appointed  Mr.  Van  Buren  on  the  part  of  the  Se- 
nate, and  the  Speaker  appointed  Mr.  Baldwin  on  the  part  of  the  Assem- 
bly, to  conduct  Judge  Lyons  to  the  seat  prepared  for  him  in^  the 
Convention. 
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On  motion  of  Mr.  Lippincott  it  was  resolved,  that  our  Senator  in 
Congress,  the  Hon.  John  C.  Fremont,  be  invited  to  take  a  seat  within 
the  bar  of  the  Convention  ;  and  the  President  appointed  Mr.  Lippincott 
on  the  part  of  the  Senate,  and  the  Speaker  appointed  Mr.  Cook  on  the 
part  of  the  Assembly,  as  a  committee  to  conduct  Mr.  Fr6mont  to  the 
seat  prepared  for  him  within  the  bar  of  the  Convention. 

The  Hon.  John  McDougal,  Lieutenant  Governor,  was  subsequently 
introduced  before  the  Convention  by  the  Committee  appointed  for  that 
purpose,  and  the  oath  of  office  prescribed  by  the  Constitution  was 
administered  to  him  by  Mr.  Justice  Lyons,  and  duly  subscribed  as 
required  by  the  Constitution. 

His  Excellency  the  Governor  then  addressed  the  Convention  as  fol- 
lows : 

Fellow  Citizens  of  the  Senate  and  of  the  House  of  Assembly — 

The  resignation  of  the  Governor  of  our  State  was  this  day  com- 
municated to  your  respective  bodies.  Under  the  requirement  of  the 
Constitution  the  duties  of  that  office  devolve  upon  the  Lieutenant 
Governor. 

In  assuming,  therefore,  the  high  and  responsible  trusts  of  the  Chief 
Magistracy  of  our  State,  I  must  take  occasion  to  say  that  I  do  so  with 
many  distrusts  of  a  proper  want  of  ability  to  discharge  them  with  that 
wisdom  so  essential  in  our  new  and  anomalous  condition.  Relying, 
however,  upon  your  characteristic  liberality,  and  that  of  our  fellow- 
citizens,  to  regard  with  an  indulgent  consideration  whatever  I  may  do 
in  my  new  capacity,  I  can  only  give  the  assurance  that  in  the  dis- 
charge of  my  administrative  duties  I  shall  endeavor  to  be  governed  and 
guided  by  a  determination  singly  to  the  prosperity  and  happiness  of 
our  people. 

You  have  met,  gentlemen,  under  peculiar  and  extraordinary  circum- 
stances ;  you  have  assumed  upon  yourselves  an  amount  of  labor,  the  great 
importance  of  which  cannot  be  overrated  nor  too  frequently  reverted  to ; 
and  I  trust  that  in  all  of  your  legislative  labors  you  may  be  governed 
by  that  calmness  and  consideration  so  necessary  to  sound  and  practical 
legislation  ;  giving  you  assurance  of  my  energetic  cooperation  in  all 
matters  necessary  to  further  the  wishes  and  interests  of  a  confiding  con- 
stituency. John  McDougal. 

Son  c/bs*?,  January  9, 1851. 
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The  PresiJent  then  announced  that  the  Convention,  having  completed 
the  business  for  which  they  had  convened,  was  adjourned  sine  die,  and 
the  Senate  returned  to  the  Senate  Chamber. 


IN  SENATE. 

On  motion  of  Mr.  Crosby,  the  Senate  proceeded  to  the  election  of  a 
President  of  the  Senate,  to  till  the  vacancy  occasioned  by  the  accession 
of  Hon.  John  McDougal  to  the  office  of  Governor. 

Mr.  Ileydenfeldt  nominated  Mr.  Broderick. 

There  being  no  other  nomination,  the  Senate  proceeded  to  an  election 
of  President,  viva  voce,  when  the  President  pro  tempore  announced  the 
result  to  be  as  follows  : — 

Whole  number  of  votes        .       .       .       .       .  10 

Necessary  to  a  choice     ......  6 

Of  which  Mr.  Broderick  received    6  votes. 
Mr.  Lippincott   ...    2  " 
Mr.  Miller         ...    1  " 
Mr.  De  la  Guerra    .    .    1  " 

Those  who  voted  for  Mr.  Broderick  were — Messrs.  Adams,  Cooke, 
Crosby,  Ileydenfeldt,  Miller,  and  Van  Buren — 6. 

Those  who  voted  for  Mr.  Lippincott  were — Messrs.  Douglass  and 
Tingley— 2. 

Mr.  Broderick  voted  for  Mr.  Miller,  and  Mr.  Lippincott  for  Mr.  De  la 
Guerra — 2. 

And  the  President  pro  tempore  declared,  that  Mr.  Broderick  having 
received  a  majority  of  all  the  votes  given,  was  duly  elected  President  of 
the  Senate,  to  fill  the  vacancy  occasioned  by  the  accession  of  lion.  John 
McDougal  to  the  office  of  Governor. 

Messrs.  Doughiss  and  Adams  were  appointed  a  Committee  to  conduct 
the  President  elect  to  the  chair,  on  assuming  which  he  briefly  addressed 
the  Senate,  returning  his  thanks  for  the  high  honor  conferred,  and  ex- 
pressing his  determination  to  perform  to  the  best  of  his  ability  the 
duties  of  the  office  with  fidelity  and  impartiality.    For  any  errors  he 
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might  commit  he  should  rely  on  the  indulgence  and  wisdom  of  the 
Senate  to  correct  them— a  reliance  which,  he  felt  assured,  would  never 
fail  him. 

On  motion  of  Mr.  Heydenfeldt  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
3.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  January  10,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
The  President  announced  the  following  as  Standing  Committees  for 
the  present  session,  viz : 

ON  CLAIMS : 
Messrs.  Warner,  Douglass,  and  Robinson. 

ON  FINANCE  : 

Messrs.  Green,  Cooke,  Adams,  Tingley,  and  Miller. 

ON  THE  JUDICIARY  : 

Messrs.  Crosby,  Heydenfeldt,  Tingley,  Van  Buren,  and  Cooke. 

ON  THE  MILITIA  : 

Messrs.  Adams,  Douglass,  and  Woodworth. 

ON  COUNTY  BOUNDARIES  : 

Messrs.  De  la  Guerra,  Green,  and  Crosby. 

ON  ELECTIONS  : 

Messrs.  Woodworth,  Cooke,  and  Crosby. 


ON  STATE  PRISONS  : 

Messrs.  Lippincott,  Douglass,  and  Van  Buren. 
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ON  PUBLIC  PRINTING  : 

Messrs.  Robinson,  Douglass,  and  Miller. 

ON  CORPORATIONS  : 

Messrs.  Tingley,  Robinson,  and  Hope. 

ON  STATE  LIDRARY. 

Messrs.  Van  Buren,  Tingley,  and  Miller. 

ON  ENGROSSED  BILLS. 

Messrs.  Hope,  Adams,  and  Van  Buren. 

ON  PUBLIC  BUILDINGS. 

Messrs.  Cooke,  Lippincott,  and  Adams. 

ON  EDUCATION. 

Messrs.  Heydenfeldt,  Van  Buren,  and  Green. 

ON  ROADS  AND  HIGHWAYS. 

Messrs.  Douglass,  Miller,  and  Warner. 

ON  AGRICULTURE. 

Messrs.  Miller,  De  la  Guerra,  and  Green. 

ON  CONTINGENT  EXPENSES. 

Messrs.  Heydenfeldt,  Hope,  and  Adams. 

Mr.  Tingley,  from  the  Joint  Select  Committee  appointed  to  report 
Joint  Rules  for  the  government  of  the  business  of  the  two  houses,  reported 
a  code  of  Joint  Rules  and  Orders  of  the  Senate  and  Assembly,  which 
were  read  and  adopted.   (See  Appendix  A.) 

Mr.  Heydenfeldt,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  bills,  as  follows,  viz : 

An  Act  to  provide  for  the  collection  of  demands  against  the  State. 

An  Act  to  repeal  "  an  Act  providing  for  the  creation  of  a  Marine 
Hospital  for  the  port  of  San  Francisco." 

An  Act  to  repeal  "  an  Act  defining  the  duties  of  State  Printer,  and 
fixing  his  compensation." 
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An  Act  to  repeal  "  an  Act  to  provide  for  the  inspection  of  Steam- 
boats." , 

An  Act  to  repeal  "  an  Act  concerning  the  office  of  State  Assayer, 
Meiter,  and  Refiner  of  Gold,  and  defining  liis  duties." 

An  Act  to  repeal  "  an  Act  prescribing  the  mode  of  appointing  Auc- 
tioneers, and  defining  their  duties." 

An  Act  to  repeal  "  an  Act  to  prevent  the  coining  of  money  by  indi- 
viduals." 

An  Act  to  repeal  "  an  Act  for  the  government  and  protection  of 
Indians." 

An  Act  to  repeal  "  an  Act  requiring  Alcaldes  and  Judges  of  First 
Instance  to  account  for  moneys  received  and  expended  by  tliem." 

An  Act  to  repeal  "  an  Act  concerning  Licenses." 

All  of  which  were  read  the  first  and  second  times,  the  rules  having 
been  suspended  for  tiiat  purpose,  and  were  aj)propnately  referred. 

On  motion  of  Mr.  Tingley,  the  Senate  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Heydenfeldt  in  the  chair,  with  a  view  to  the  reference 
of  the  different  portions  of  the  Governor's  Annual  Message  to  the  appro- 
priate Committees.  After  some  time  spent  therein  the  Committee  rose, 
and  the  Chairman  thereof  reported,  that  their  Committee  had  had  under 
consideration  the  business  referred  to  them,  and  had  directed  him  to 
report  the  following  resolutions,  and  ask  for  their  adoption : 

Resolved,  That  so  much  of  the  Governor's  Message  as  relates  to 
"Indian  diflSculties"  be  referred  to  the  Committee  on  Military  Affairs. 

That  so  much  as  relates  to  the  revenues  of  the  State  be  referred  to 
the  Committee  on  Finance. 

That  so  much  as  relates  to  Education  and  Common  Schools  be 
referred  to  the  Committee  on  Education. 

That  so  much  as  relates  to  hanging  for  stealing  be  referred  to  the 
Judiciary  Committee. 

That  so  much  as  relates  to  the  Act  of  Congress  in  relation  to  the 
grant  of  swamp  and  overflowed  laud,  be  referred  to  the  Committee  on 
the  Judiciary. 

That  so  much  of  the  Message  as  relates  to  the  repeal,  amendment, 
or  enactment  of  laws,  be  referred  to  the  Judiciary  Committee. 

And  the  question  being  on  the  adoption  of  the  report  of  the  Com- 
mittee of  the  Whole,  on  motion  of  Mr.  Tingley,  that  portion  of  the 
report  which  relates  to  the  grant  of  swamp  and  overflowed  lands  to  the 
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State,  was  so  amended  as  to  make  the  reference  to  the  Committee  on 
Finance  ;  and  thus  amended,  the  report  of  the  Committee  of  the 
Whole  was  adopted. 

Mr.  Cooke,  on  leave,  submitted  a  joint  resolution,  which  was  adopted, 
granting  leave  of  absence  for  five  months  from  the  15th  January  instant, 
to  Judge  Hopkins,  of  the  seventh  Judicial  District. 

Mr.  Tinglej  gave  notice  that  he  would,  on  to-morrow,  or  at  an  early 
day,  ask  leave  to  introduce  a  bill  defining  the  pay  and  mileage  of  mem- 
bers of  the  two  Houses,  and  to  repeal  the  existing  laws  on  that 
subject. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Bkoderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  January  11,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Messrs.  Green  and  Woodworth  appeared  and  took  their  seats. 

On  motion  of  Mr.  Heydenfeldt,  Mr.  Warner,  Senator  elect  from  the 
first  Senatorial  District,  composed  of  the  county  of  San  Diego,  was 
duly  qualified  and  took  his  seat. 

On  motioTi  of  Mr.  Crosby,  it  was  ordered  that  a  standing  Committee 
on  Commerce  and  Navigation  be  appointed  ;  and  on  motion  of  Mr. 
Woodworth  that  a  standing  Committee  on  Public  Lands  and  Mexican 
Claims  be  appointed.  The  President  appointed  as  the  first  named 
Committee,  Messrs.  Robinson,  Heydenfeldt,  and  Van  Buren,  and  as  the 
second  named  Committee,  Messrs.  Woodworth,  Warner,  and  Crosby. 

Mr.  Douglass,  from  the  Committee  on  Roads  and  Highways,  to 
whom  had  been  referred  the  bill  entitled  "  an  Act  to  repeal  an  act  to 
provide  for  the  inspection  of  steamboats,"  reported  the  same  without 
amendment,  and  it  was  read  the  third  time  and  passed. 

A  message  was  received  from  the  Assembly  by  Mr.  McMullin,  their 
Clerk,  informing  the  Senate  that  they  had  adopted  the  code  of  rule* 
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and  orders  of  the  Senate  and  Assembly,  reported  by  the  joint  Commit- 
tee on  that  subject.  Also,  that  they  had  passed  the  Senate's  joint 
resohjtion,  granting  leave  of  absence  to  Judge  Ilopkins  of  the  Yth 
Judicial  District.  Also,  that  they  had  passed  a  joint  resolution,  tliere- 
with  transmitted,  granting  leave  of  absence  to  Hon.  Charles  M.  Creaner, 
Judge  of  the  fifth  Judicial  District. 

On  motion  of  Mr.  Douglass,  the  last  named  resolution  granting  leave 
of  absence  to  Judge  Creaner  was  considered  and  adopted. 

Messrs.  Tingley  and  Green  were  appointed  additional  members  of  the 
Committee  on  Public  Buildings. 

Mr.  Heydenfeldt  was  appointed  chairman  of  the  Committee  on 
Claims,  and  Mr.  Warner  chairman  of  the  Committee  on  Contingent 
Expenses. 

Mr.  Green  gave  notice  that  he  would  on  Monday  offer  a  resolution 
for  the  appointment  of  a  select  Committee  on  the  Public  Domain  of 
California. 

Mr.  Warner  gave  notice  that  he  would  on  Monday  introduce  a  reso- 
lution for  the  appointment  of  a  Select  Committee  on  Mexican  Claims 
due  the  State  of  California. 

Mr.  Adams  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  to  abolish  the  office  of  State  Printer,  and  to  let  out  the 
Public  Printing  by  contract  upon  the  most  liberal  terms  offered. 

Also,  a  bill  to  reduce  the  salaries  of  certain  public  officers,  and  for 
other  purposes. 

On  motion  of  Mr.  Douglass  the  standing  rule,  fixing  the  daily  hour  of 
meeting  at  "  10  o'clock,  A.  M.,"  was  so  amended  as  to  read  "11  o'clock, 
A.  M." 

On  motion  of  Mr.  Heydenfeldt,  the  communication  from  the  Secretary 
of  State  relative  to  contested  seats  in  the  Senate,  and  accompanying 
papers,  were  taken  up,  read,  and  referred  to  the  Committee  on  Elections, 
with  power  to  send  for  persons  and  papers. 

The  President  laid  before  the  Senate  a  letter  from  Hon.  Pablo  de  la 
Guerra,  Senator  from  the  Third  Senatorial  District,  stating  his  inability 
to  be  present  at  the  opening  of  the  Session,  in  consequence  of  illness, 
which  was  read  and  laid  on  the  table. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  the  bill  entitled  "an  Act  to  repeal  'an  Act  to  provide 
for  the  inspection  of  Steamboats.' " 
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On  motion  of  Mr.  Heydenfeldt,  the  Annual  Report  of  the  Comptroller 
of  State  was  biken  from  the  table  and  referred  to  a  select  committee, 
consisting  of  Messrs.  Heydenfeldt,  Lippincott,  and  Crosby. 

The  bill  entitled  "  an  Act  to  repeal  '  an  Act  regulating  the  Quarantine 
of  Vessels  at  the  Port  and  Harbor  of  San  Francisco,' "  was  taken  from 
the  table,  read  the  second  time,  and  referred  to  the  Committee  on  Com- 
merce and  Navigation. 

Also,  a  bill  entitled  "  an  Act  to  repeal  '  an  Act  creating  Officers  of 
Health  for  the  Port  of  San  Francisco.'  " 

The  bill  to  repeal  "  an  Act  for  the  better  regulation  of  the  Miners  and 
the  Government  of  Foreign  Miners,"  was  taken  from  the  table,  read  the 
second  time,  and  referred  to  the  Committee  on  the  Judiciary. 

Also  a  bill  entitled  "an  Act  to  prohibit  Lotteries." 

Mr.  Green  submitted  to  the  Senate  a  correspondence  between  himself 
and  Hon.  Robert  J.  Walker,  in  reference  to  the  preparation  of  a  plan  for 
the  organization  of  the  State  University,  which  was  read  and  referred  to 
the  Committee  on  Education.    (See  Appendix  RR.) 

A  Message  was  received  from  the  Governor  informing  the  Senate  that 
he  had  this  day  appointed  A.  D.  Ohr,  Esq.,  his  Private  Secretary. 

Also,  a  Message  inclosing  a  letter  from  Alexander  W.  Hope,  tender- 
ing his  resignation  as  Senator  from  the  Second  Senatorial  District.  (See 
Appendix  C,  No.  2.) 

On  motion  of  Mr.  Douglass  the  resignation  was  accepted. 

Mr.  Green  submitted  to  the  Senate  a  communication  from  J.  Ross 
Browne,  in  reference  to  his  contract  for  the  publication  of  the  Debates 
of  the  Convention  at  Monterey;  which,  on  motion  of  Mr.  Wood  worth, 
was  referred  to  a  Select  Committee,  consisting  of  Messrs.  Woodworth, 
Crosby,  and  Lippincott. 

On  motion  of  Mr.  Green,  the  Chairman  of  the  Committee  on  Finance, 
and  the  Chairman  of  the  Committee  on  the  Judiciary,  were  each  author- 
ized to  employ  a  Clerk. 

Agreeably  to  previous  notice,  Mr.  Tingley  asked  and  obtained  leave  to 
introduce  a  bill  entitled  "an  Act  concerning  the  Salaries  of  Officers," 
which  was  read  the  first  and  second  times,  the  rules  having  been  sus- 
pended for  that  purpose,  and  was  referred  to  the  Committee  on 
Finance. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  requesting 
the  Secretary  of  State  to  furnish  the  Senate  with  a  copy  of  the  Annual 
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Report  of  the  Treasurer  of  State,  on  f31e  in  his  office,  at  as  early  a  day 
as  practicable. 

On  motion  of  Mr.  Woodworth  the  Senate  adjourned. 

David  C.  BRODEaicK,  President  of  the  Senate. 

J,  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  January  13,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  Committee  on  Commerce  and  Navigation, 
reported  without  amendment  bill  entitled  "  an  Act  to  repeal  an  Act 
regulating  the  quarantine  of  vessels  at  the  Port  and  Harbor  of  San  Fran- 
cisco," which  was  read  the  third  time  and  passed. 

Mr.  Heydenfeldt,  from  the  same  Committee,  reported  without  amend- 
ment, bill  entitled  "an  Act  to  repeal  an  Act  creating  Officers  of  Health 
for  the  port  of  San  Francisco,"  which  was  also  read  the  third  time  and 
passed. 

Mr.  Warner,  agreeably  to  previous  notice,  submitted  a  resolution, 
which  was  adopted,  for  the  apjiointment  of  a  Committee  to  examine  into 
the  nature  of  the  fund  called  the  "  Pious  Fund"  of  California,  and 
report  vvhether  there  is  any  portion  of  the  same  due  from  Mexico  to  the 
State  of  California,  and  if  so,  to  report  the  best  means  of  obtaining  the 
same.  The  President  appointed,  as  such  Committee,  Messrs.  Warner 
Green,  and  Cooke. 

Agreeably  to  previous  notice,  Mr.  Green  introduced  a  resolution,  which 
was  adopted,  for  the  appointment  of  a  select  Committee  on  the  public 
domain  of  California,  and  the  President  appointed,  as  such  Committee, 
Messrs.  Green,  Douglass,  and  Miller. 

Mr.  Green  presented  to  the  Senate  a  copy  of  the  debates  of  the  Con- 
vention at  Monterey ;  and  on  motion  of  Mr.  Crosby,  the  thanks  of  the 
Senate  were  tendered  to  him  for  the  donation. 

Mr.  Woodworth  submitted  a  joint  resolution,  which  was  adopted, 
directing  the  Secretary  of  State  to  procure,  without  delay,  from  the 
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military  authority  of  California  all  the  public  documents  which  are  the 
property  of  the  State,  and  copies  of  all  other  archives  that  relate  to  the 
land  titles,  missions,  and  public  domain  of  the  State. 

Mr.  Heydenfeldt  submitted  a  resolution  to  fix  the  per  diem  of  the 
officers  and  clerks  of  the  Senate,  which  was  read,  and  on  motion  of  Mr. 
Green  referred  to  the  Committee  on  Finance. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  directing  the 
Sergeant-at-Arms  to  make  an  arrangement  with  the  Post  Master  at  this 
place  for  the  delivery  of  all  letters,  papers,  and  documents  directed  to  the 
members  of  the  Senate,  and  for  the  transmission  through  the  mail  of 
such  as  may  be  sent  by  them  during  the  present  session,  and  also  for  the 
payment  of  the  postage  thereon  out  of  the  Contingent  Fund  of  the 
Senate. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  requesting  the 
Secretary  of  State  to  furnish,  for  the  use  of  the  Senate,  copies  of  the 
Reports  of  the  Surveyor  General,  Attorney  General,  and  State  Trans- 
lator, if  the  same  or  either  of  them  be  on  file  in  his  office. 

Mr.  Douglass  submitted  a  resolution,  which  was  adopted,  requesting 
the  Treasurer  of  State  to  present  to  this  body,  at  the  earliest  possible 
period,  a  statement  of  the  amount  of  foreign  miners'  licenses  issued  to 
the  various  Collectore  of  the  Foreign  Miners'  Tax  respectively,  the  sum 
of  money  received  from  said  Collectors,  the  amount  retained  by  them 
as  fees,  and  also  the  amount  of  such  licenses  returned  to  the  Treasurer 
by  the  different  Collectors,  the  names  of  those  Collectors  (if  any)  who 
have  not  reported  to  said  Treasurer,  and  such  other  information,  touching 
the  official  acts  of  said  Collectors,  and  pertaining  to  the  collection  of  said 
tax,  as  maybe  in  possession  of  the  said  Treasurer  of  State. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  that 
the  Committee  had  examined  and  found  correctly  engrossed  a  bill 
entitled  "  an  Act  to  repeal  '  an  Act  creating  Officers  of  Health  for  the  port 
of  San  Francisco ;'  "  and  a  bill,  entitled  "  an  Act  to  repeal '  an  Act  regu- 
lating the  Quarantine  of  Vessels  at  the  Port  and  Harbor  of  San  Fran- 
cisco.' " 

Mr.  Woodworth  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  Bills,  entitled  "  an  Act  to  exempt  all  members  of  regu- 
larly organized  fire  companies  of  the  State  from  Jury  duty;"  "an  Act 
to  exempt  all  officers  and  members  of  all  regularly  uniformed  military 
companies  of  the  State  from  Jury  duty ;"  and  "  an  Act  for  the  relief 
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and  encouragement  of  all  regularly  organized  and  uniformed  militia 
companies  of  tlie  State  of  California." 

On  motion  of  Mr.  Miller,  the  Senate  took  a  recess  for  30  minutes. 

On  reassembling,  Mr.  Broderick  (Mr.  Douglass  presiding)  asked  and 
obtained  leave,  agreeably  to  previous  notice,  to  introduce  a  Bill  entitled 
"  an  Act  to  repeal  '  an  Act  to  establish  a  Municipal  Court  in  the  City 
of  San  Francisco,  to  be  called  the  Superior  Court  of  San  Francisco ;' " 
which  was  read  the  first  and  second  times,  the  Rules  having  been 
suspended  for  that  jjurpose,  and  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a 
Bill  entitled  "  an  Act  concerning  Seals  and  Sealed  Instruments,"  which 
was  read  the  first  time,  and  laid  over  under  the  rules. 

On  motion  of  Mr.  Ileydenfeldt,  the  Bill  to  repeal  "  an  Act  pro- 
viding for  the  creation  of  a  Marine  Hospital  for  the  Port  of  San  Fran- 
cisco" was  taken  from  the  Judiciary  Committee,  and  referred  to  the 
Committee  on  Commerce  and  Navigation. 

On  motion  of  Mr.  Warner  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  January  14,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  journal  of  Monday  was  read  and  approved. 

Mr.  Crosby  presented  the  certificate  of  election  of  Hon.  Henry  E. 
Robinson,  Senator  elect  from  the  Twelfth  District,  composed  of  the 
County  of  Sacramento,  and  he  was  duly  qualified  and  took  his  seat,  the 
oath  of  office  being  administered  by  His  Honor  Judge  Sherwood,  of  the 
Ninth  Judicial  District. 

Bill  entitled  "  an  Act  concerning  Seals  and  Sealed  Instruments"  was 
read  second  time,  and  referred  to  the  Committee  on  the  Judiciary. 

The  President  laid  before  the  Senate  a  message  fi'ora  the  Secretary 
of  State,  in  compliance  with  resolutions  of  the  Senate,  adopted  at  the 


58 


[Tuesday, 


present  session,  transmitting  copies  of  the  Reports  of  the  State  Treasurer, 
Surveyor  General,  and  State  Translator;  which  were,  on  motion  of  Mr. 
Heydenfeldt,  severally  referred  to  the  select  Committee  who  have  under 
consideration  the  report  of  the  Comptroller  of  State,  to  wit,  Messrs. 
Heydenfeldt,  Lippincott,  and  Crosby.  (See  Appendix  B,  Appendix  A 
No.  2,  Appendix  D,  and  Appendix  E.) 

On  motion  of  Mr.  Heydenfeldt,  100  copies  of  the  standing  rules 
of  the  Senate,  of  the  joint  standing  rules  of  the  Senate  and  Assembly, 
and  of  the  standing  Committees  of  the  Senate,  were  ordered  to  be 
printed  for  the  use  of  the  Senate. 

The  President  laid  before  the  Senate  the  annual  report  of  the '  State 
Printer,  required  by  the  6th  section  of  the  "  Act  defining  the  duties  of 
State  Printer,  and  fixing  his  compensation,"  which,  on  motion  of  Mr. 
Crosby,  was  ordered  to  lie  on  the  table  for  future  consideration.  (See 
Appendix  D,  No.  2.) 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  bill  entitled  "  an  Act  to  repeal  '  an  Act  requiring  Alcaldes  and 
Judges  of  First  Instance  to  account  for  moneys  received  and  expended 
by  them,'"  reported  the  same  without  amendment,  and  it  was  read  the 
third  time  and  passed. 

Mr.  Crosby,  from  the  same  Committee  to  whom  had  been  referred 
bill  entitled  "  an  Act  to  repeal  '  an  Act  for  the  better  regulation  of 
the  Mines  and  the  government  of  Foreign  Miners,'"  reported  the  same 
with  an  amendment.  The  amendment  was  adopted ;  and,  as  amended, 
the  bill  was  read  the  third  time  and  passed. 

A  message  was  received  from  the  Assembly  by  their  Clerk,  informing 
the  Senate  that  they  had  passed  a  Preamble  and  Joint  Resolutions, 
therewith  transmitted,  asking  of  Congress  to  refund  the  expenditures 
made  by  the  State  of  California  in  suppressing  Indian  hostilities.  Also 
that  they  had  passed  a  bill,  therewith  transmitted,  entitled  "an  Act  for 
the  repeal  of  '  an  Act  regulating  the  Quarantine  of  Vessels  in  the  Port 
and  Harbor  of  San  Francisco.'"  The  last  named  bill  from  the  As- 
sembly, relating  to  the  quarantine  laws,  was  read  the  first  time  and  laid 
on  the  table  ;  and  the  Joint  Resolution  from  the  Assembl)',  in  relation 
to  Indian  hostilities,  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Heydenfeldt  gave  notice  that  he  would,  on  Thursday,  ask  leave 
to  introduce  a  bill  providing  for  the  creation  and  erection  of  a  State 
Marine  Hospital  for  the  Port  of  San  Francisco. 
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Mr.  Cooke  presented  a  communication  from  the  Hon.  M.  G.  Vallejo, 
stating  that  he  was  prepared  to  enter  into  bonds,  with  ample  security, 
for  the  fulfilment  of  his  proposition  made  to  the  last  Legislature  for  the 
location  of  the  permanent  seat  of  Government  at  the  City  of  Vallejo; 
which  was  read  and  referred  to  the  Committee  on  Public  Buildings. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  instructing 
the  Judiciary  Committee  to  inquire  as  to  what  right  or  title  the  State 
of  California  has  to  lands  covered  by  high  tide  lying  within  the  State, 
or  lying  between  high  and  low  water  mark,  on  navigable  streams,  with 
leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Tingloy,  the  President  was  authorized  to  appoint 
Master  James  Brannan  as  one  of  the  pages  of  the  Senate. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  bills  severally  entitled  "  an  Act  to  repeal  '  an  Act 
requiring  Alcaldes  and  Judges  of  First  Instance  to  account  for  moneys 
received  and  expended  by  them  ;' "  and  "  an  Act  to  repeal  '  an  Act  for 
the  better  regulation  of  the  Mines  and  the  governtnept  of  Foreign 
Miners.'"  -    " "        '  "  ' 

Mr.  Miller  submrUe,ff  a»r€solution,  which  was  adopted,  requesting  the 
Governor  to  communicate  to  the  Senate  any  information  which  he 
may  have  received  in  relation  to  Indian  difficulties  in  the  County  of 
Mariposa. 

On  motion  of  Mr.  Douglass,  the  appointment  of  a  Standing  Com- 
mittee on  Indian  Affairs  was  ordered  ;  and  the  President  appointed,  as 
such  Committee,  Messrs.  Douglass,  Miller,  Lippincott,  Green,  Adams, 
Robinson,  and  Warner. 

Mr.  Robinson  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill  to  prohibit  the  exercise  of  the  Banking  Privilege,  or 
the  creating  of  paper  to  circulate  as  money. 

On  motion  of  Mr.  Cooke  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Wednesday,  January  15,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

The  President  appointed  as  the  Joint  Standing  Committee  on  En- 
rolled Bills,  Messrs.  Warner  and  Van  Buren. 

Mr.  Heydenfeldt  submitted  a  resolution,  which  was  adopted,  request- 
ing the  Governor  to  furnish  the  Senate  copies  of  all  official  correspon- 
dence and  other  official  documents,  papers,  and  accounts  in  his  possession, 
relative  to  the  expedition  against  the  Indians  in  the  south  (known  as  the 
"  Moorehead  Expedition")  or  in  any  other  portion  of  the  State. 

Mr.  Cooke  submitted  a  resolution,  which  was  adopted,  requesting  the 
Surveyor  General  to  report  to  the  Senate  the  peculiarities  of  each 
location  offered  for  the  Seat  of  Government,  as  required  in  the  fourth 
section  of  the  Act,  entitled  "  an  Act  to  take  the  sense  of  the  people  of 
California  upon  the  subject  of  the  permanent  location  of  the  Seat  of 
Government." 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  took  a  recess  of  thirty 
minutes. 

On  reassembling,  Mr.  Warner,  from  the  Joint  Committee  on  Enrolled 
Bills,  reported  as  correctly  enrolled,  joint  resolution,  granting  leave  of 
absence  to  Judge  Creaner,  of  the  Fifth  Judicial  District. 

Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a 
bill,  entitled  "  an  Act  to  establish  the  Recorder's  Court  of  the  City  of 
San  Francisco,"  which  was  read  the  first  and  second  times,  the  rules 
having  been  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  the  Judiciary. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  Jan.  16,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
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Mr.  Crosby,  from  tlie  Committee  on  tlio  Judiciary,  to  whom  had 
been  referred  bill  entitled  "an  Act  concerning  Seals  and  Sealed  Instru- 
ments," reported  tlie  same,  with  a  recommendation  that  it  be  indefi- 
nitely postponed,  and  the  report  was  adopted. 

Mr.  Crosby,  from  tlie  same  Committee,  to  whom  had  been  referred 
bill  entitled  "  an  Act  to  prohibit  Lotteries,"  reported  the  same  with 
amendments.  The  amendments  were  adopted  ;  and  as  amended,  the 
bill  wa-s  read  the  third  time  and  passed. 

A  message  was  received  from  the  Assembly  informing  the  Senate 
that  the  Speaker  had  signed  joint  resolution  granting  leave  of  absence 
to  Judge  Creaner ;  and  joint  resolution  granting  leave  of  absence  to 
Judge  Hopkins.  Also  that  the  Assembly  had  appointed,  as  the  Joint 
Standing  Committee  on  Enrolled  Bills,  on  their  part,  Messrs.  Bradford 
and  Cook. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  endorsed,  joint  resolution  granting  leave  of  absence  to  Judge 
Hopkins. 

The  President  of  the  Senate  signed  the  Joint  Resolutions  mentioned 
in  the  Message  from  the  Assembly,  and  the  Secretary  certified  upon 
that  granting  leave  of  absence  to  Judge  Hopkins,  that  it  originated  in 
the  Senate. 

The  President  laid  before  the  Senate  a  communication  from  the  Sur- 
veyor General,  in  reply  to  the  Resolution  of  the  Senate  yesterday 
adopted,  in  relation  to  the  locality  of  the  State  Capitol,  which  was  read, 
and,  on  motion  of  Mr.  Heydenfeldt,  laid  on  the  table.  (See  Appendi.v  C.) 

Mr.  Van  Buren  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill,  entitled  "an  Act  to  amend  'an  Act  concerning 
Crimes  and  Punishments,'"  passed  April  16,  1850,  and  a  bill  entitled 
"  an  Act  to  amend  '  an  Act  to  organize  the  District  Courts  of  the  State 
of  California,' "  passed  March  16,  1850. 

Mr.  Crosby,  from  the  Select  Committee  to  whom  had  been  referred 
the  petition  of  Thomas  J.  White  and  others,  reported  a  bill,  entitled  "  an 
Act  to  amend  '  an  Act  declaring  certain  rivers,  creeks,  and  sloughs, 
herein  named,  navigable,'  "  which  was  read  three  several  times  and 
passed,  the  Rules  having  been  suspended  for  that  purpose. 

On  motion  of  Mr.  Crosby,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 
^  Friday,  January  17,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Cooke,  from  the  Committee  on  Pubhc  Buildings,  made  a  report 
in  writing,  accompanied  by  a  bill  entitled  "  an  Act  for  the  permanent 
location  of  the  seat  of  Government."  The  bill  was  read  the  first  time, 
and,  with  the  Report,  was,  on  motion  of  Mr.  Tingley,  ordered  to  lie  on 
the  table  until  Monday,  to  enable  him  to  prepare  and  submit  an  accurate 
report.    (See  Appendix  I.) 

Mr.  Heydenfeldt,  from  the  Select  Committee  to  whom  had  been 
referred  the  Annual  Report  of  the  Surveyor  General,  made  a  Report  in 
writing,  recommending  that  the  same  be  laid  upon  the  table,  as  unsatis- 
factory, undignified,  and  discourteous ;  and  the  Report  of  the  Committee 
was  adopted. 

Mr.  Tingley  presented  sundry  accounts  and  claims  against  the  State 
for  supplies  furnished  the  command  of  Col.  William  Rogers,  which 
were  referred  to  the  Committee  on  Finance. 

On  motion  of  Mr.  Heydenfeldt,  the  bill  submitted  by  him  at  the  last 
Session,  and  postponed  until  the  1st  of  .January,  1851,  entitled  "  an  Act 
concerning  Common  Schools  and  Public  Instruction,"  was  ordered  to 
be  taken  from  the  file,  and  referred  to  the  Committee  on  Education. 

On  motion  of  Mr.  Douglass,  Assembly  Bill  of  last  Session,  which 
had  been  postponed  in  the  Senate  until  the  31st  of  December,  1850, 
entitled  "  Act  to  exempt  the  Homestead  and  other  Property  from  forced 
sale  in  certain  cases,"  was  ordered  to  be  taken  from  the  file,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  President  laid  before  the  Senate  a  communication  from  the  State 
Treasurer,  in  compliance  with  a  resolution  of  the  Senate  of  13lh  instant, 
calling  for  information  as  to  the  operations  and  present  state  of  the 
accounte  of  the  Collector,  appointed  under  the  "  Act  for  the  better 
regulation  of  the  Mines  and  Government  of  Foreign  Miners,"  which  was 
read  and  ordered  to  lie  on  the  table.    (See  Appendix  EE.) 

The  President  laid  before  the  Senate  a  communication  from  the  Clerk 
of  the  Assembly,  addressed  to  the  Secretary  of  the  Senate,  inclosing  a 
resolution  of  that  House  requesting  a  copy  of  the  Comptroller's  Report ; 
when,  on  motion  of  Mr.  Heydenfeldt,  the  Secretary  was  directed  to 
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inform  the  Assembly  that  tlie  Report  is  not  now  in  possession  of  the 
Senate,  but  is  in  the  hands  of  a  Committee,  and  that  he  is  in  con- 
sequence unable  to  furnish  the  copy  requested. 

Mr.  Adams,  agreeably  to  previous  notice,  asked  and  obtained  leave  to 
introduce  a  bill,  entitled  "  an  Act  to  abolish  the  office  of  State  Printer, 
and  to  let  out  the  public  printing  to  the  lowest  bidder ;"  which  was 
read  the  first  and  second  times,  the  rules  having  been  suspended  for 
that  purpose,  and  referred  to  the  Committee  on  Printing. 

Mr.  Green  submitted  a  resolution,  which  was  adopted,  requesting  the 
Clerk  of  the  Supreme  Court  to  furnish  the  Senate  with  a  copy  of  the 
decision  of  that  Court  in  the  case  of  The  People  cx  rel.  Attorney- 
General  V.  Henry  M.  Naglee.    (See  Appendix  U.) 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Brodeuick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  January  18,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  bills  severally  entitled,  "an  Act  to  amend  an  Act 
declaring  certain  rivers,  creeks,  and  sloughs,  herein  named,  navigable," 
and  an  Act  entitled  "  an  Act  to  prohibit  Lotteries." 

Mr.  Heydenfeldt  submitted  a  resolution  that  the  39th  standing  rule  of 
the  Senate  be  so  amended  as  to  provide  that  all  bills  reported  by  a  Com- 
mittee, or  introduced  on  leave,  shall  be  printed  for  the  use  of  the  Senate, 
after  the  first  reading,  if  then  so  ordered  to  be  printed  by  the  Senate, 
and  not  otherwise ;  which  was  read,  and  objection  being  made  to  its 
consideration  at  this  time,  was  laid  over  under  the  rules. 

A  communication  was  received  from  the  State  Treasurer,  informing 
the  Senate  that  since  the  transmission  of  his  tirst  report,  in  answer  to 
the  resolution  of  the  Senate  requiring  information  concerning  Collectors 
of  the  Foreign^Miners'  License  Tax,  Mr.  A.  W.  Adams,  Collector  for  the 
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County  of  Butte,  had  fully  settled  his  account  as  such,  by  the  return  of 

his  remaining  unsold  licenses.    (See  Appendix  E,  No.  2.) 

Mr.  Warner  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  to  provide  for  the  greater  security  of  persons  and  pro- 
perty on  board  of  vessels  navigating  the  waters  of  this  State,  in  whole  or 
in  part  by  steam,  as  common  carriers. 

A  Message  was  received  from  the  Assembly  informing  the  Senate 
that  tliey  bad  passed  Senate  bill,  entitled  "  an  Act  to  repeal  an  Act  to 
provide  for  the  inspection  of  Steamboats." 

On  motion  of  Mr.  Tingley,  the  papers  in  relation  to  supplies  furnished 
the  command  of  Colonel  William  Rogers  were  ordered  to  be  withdrawn 
from  the  Committee  on  Claims,  and  referred  to  the  Committee  on 
Indian  Affairs. 

On  motion  of  Mr.  Heydenfeldt,  Senate  bill  of  last  Session,  entitled 
"  an  Act  for  the  distribution  of  the  Common  School  and  University 
Fund,"  was  taken  from  the  files,  and  referred  to  the  Committee  on 
Education. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  had  this  day  presented  to  the  Governor,  for  his  signature,  joint 
resolutions  granting  leave  of  absence  to  Judge  Hopkins  of  the  Seventh, 
and  Judge  Creaner  of  the  Fifth  J udicial  Districts. 

On  motion  of  Mr.  Miller,  the  Senate  took  a  recess  for  one  hour. 

On  reassembling  a  Message  was  received  from  the  Governor  by  Mr. 
Ohr,  Private  Secretary,  in  pursuance  of  resolutions  of  the  Senate  adopted 
at  the  present  Session,  transmitting  all  original  official  correspondence 
and  other  documents  in  his  possession  relating  to  Indian  disturbances, 
since  the  adjournment  of  the  last  Session  of  the  Legislature.  The  Mes- 
sage was  read,  and,  with  the  accompanying  documents,  was  referred  to 
the  Committee  on  Indian  Affairs.    (See  Appendix  F.) 

A  Message  from  the  Governor  was  also  received,  informing  the  Senate 
that  he  had  signed  joint  resolution,  originating  in  the  Senate,  entitled, 
"  a  Joint  Resolution  granting  leave  of  absence  to  the  Hon.  Robert  Hop- 
kins, District  Judge  of  the  Seventh  Judicial  District." 

On  motion  of  Mr.  Douglass,  Senate  bill  of  last  Session,  entitled  "an 
Act  concerning  Divorces,"  was  ordered  to  be  taken  from  the  files  and 
delivered  to  the  Judiciary  Committee  of  the  Assembly. 

Mr.  Woodworth,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled  "  an  Act  to  exempt  Firekien  from  Mili- 
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tary  service  and  Jury  duty,"  which  was  read  the  first  and  second  times, 
the  rules  having  been  suspended  for  that  purpose. 

Mr.  Adams  submitted  a  joint  resolution,  providing  that  the  two  Houses 
of  the  Legislature  shall  meet  in  Convention  on  the  5th  day  of  February 
ensuing,  for  the  purpose  of  electing  a  United  States  Senator,  to  supply  the 
place  of  Hon.  John  C.  Fr6mont,  whose  term  of  service  will  expire  on 
the  4th  of  March  next. 

On  motion  of  Mr.  Woodworth,  the  resolution  was  amended  by  striking 
out  "  5th  of  February,"  and  inserting  therefor  "  1st  Monday  in  March  ;" 
when,  thus  amended,  it  was,  on  motion  of  Mr.  Green,  indefinitely  post- 
poned. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  January  20,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Tingley,  from  the  Committee  on  Public  Buildings,  submitted  a 
minority  report,  in  writing,  in  reference  to  the  permanent  location  of 
the  seat  of  government,  which  was  read  and  accepted.  (See  Appendix  J.) 

Mr.  Van  Buren  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill,  entitled  "  an  Act  to  amend  an  Act  concerning 
Officers." 

On  motion  of  Mr.  Heydenfeldt,  Mr.  Woodworth  was  added  to  the 
Committee  on  Commerce  and  Navigation,  in  consequence  of  the  illness 
of  Mr.  Robinson,  a  member  of  that  committee. 

Bill  entitled  "  an  Act  to  exempt  Firemen  from  Military  service  and 
Jury  duty,"  was  read  third  time  and  passed. 

Mr.  Tingley,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  bills  entitled  "  an  Act  to  repeal  an  Act  prescribing  the  mode  of 
appointing  auctioneers,  and  defining  their  duties,"  and  "an  Act  to 
repeal  an  Act  concerning  licenses,"  reported  the  same,  with  an  expres- 
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siou  of  the  opinion  that  their  passage  would  be  inexpedient ;  whereupon, 
on  motion  of  Mr.  IIe3'denfeldt,  the  reports  were  laid  on  the  table,  and 
the  bills  were  recommitted  to  the  Committee  on  Commerce  and 
Navigation. 

Mr.  Tingley,  from  the  same  Committee,  to  whom  had  been  referred 
"  an  Act  to  repeal  an  Act  to  prevent  the  coining  of  Money  by  individu- 
als," reported  the  same,  with  an  expression  of  the  opinion  that  its 
passage  would  be  inexpedient ;  whereupon,  on  motion  of  Mr.  Heyden- 
feldt,  it  was  recommitted  to  the  Committee  on  the  Judiciary. 

Mr.  Tingley,  from  the  same  Committee,  to  whom  had  been  referred 
bill  entitled  "  an  Act  to  repeal  an  Act  concerning  the  office  of  State 
Assayer,  Melter  and  Refiner  of  Gold,  and  defining  his  duties,"  reported 
the  same,  with  a  recommendation  that  it  be  passed.  The  Report  was 
accepted,  and  the  bill  was  read  the  third  time  and  passed. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  the  resolution  fixing  the  per  diem  of  the  officers  of  the  Senate, 
reported  the  same  with  a  substitute,  which  was  read,  and  objection 
being  made  to  its  immediate  adoption,  it  was  laid  over. 

Senate  bill,  entitled  "an  Act  to  establish  the  permanent  location  of 
the  seat  of  government,"  was  read  the  second  time,  and,  on  motion  of 
Mr.  Green,  was  made  the  special  order  for  12  o'clock,  M.,  to-morrow. 

A  resolution  to  amend  the  thirty-ninth  standing  rule  of  the  Senate 
was  taken  up  and  adopted. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  bill  entitled  "  an  Act  to  repeal  an  Act  to  provide  for 
the  inspection  of  Steamboats." 

Mr.  Green  submitted  certain  papers  in  relation  to  the  Marine  Hospital 
at  San  Franciseo,  which,  on  his  motion,  were,  without  reading,  referred 
to  the  Committee  on  Commerce  and  Navigation. 

Mr.  Heydenfeldt  presented  remonstrances  of  merchants,  members  of 
the  bar,  and  other  citizens  of  San  Francisco,  against  the  repeal  of  the 
"  Act  to  estabhsh  the  Superior  Court  of  San  Francisco,"  which  were,  on 
his  motion,  referred  to  the  Committee  on  the  Judiciary. 

Motions  to  adjourn,  to  take  a  recess,  (fee,  were  made  by  Messrs. 
Heydenfeldt,  Lippincott,  Green,  and, Van  Buren,  and  severally  decided 
in  the  negative  ;  when  Mr.  Heydenfeldt  moved  a  recess  for  15  minutes. 
The  President  decided  this  last  motion  to  be  not  in  order,  for  the  reason 
that  it  was  apparently  introduced  with  a  view  to  delay  the  business  of 
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the  Senate.  From  this  decision  Mr.  Ileydenfeldt  appealed  and  the 
question  being,  "  Siiall  the  decision  of  the  Chair  stand  as  the  judgment 
of  the  Senate  ? "  the  yeas  and  nays  were  demanded  by  Messrs.  Van 
Buren  and  Douglass,  and  resulted  as  follows  : 

AYES. 

Mr.  Cooke  Mr,  Woodworth 

Miller  —3. 

NAYS. 

Mr.  Adams  Mr.  Lippincott 
Crosby  Tingley 
Douglass  Van  Buren 

Green  Warner 
Heydenfeldt  —9. 

So  the  decision  of  the  Chair  was  reversed. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  for  thirty 
minutes. 

On  reassembling,  on  motion  of  Mr.  Heydenfeldt,  Assembly  bill, 
entitled  "  an  Act  for  the  repeal  of  an  Act  regulating  the  quarantine  of 
vessels  in  the  Port  and  Harbor  of  San  Francisco,"  wiis  taken  from  the 
table,  read  the  second  and  third  times,  and  passed,  the  rules  having 
been  suspended  for  that  purpose. 

Mr.  Woodworth  submitted  a  concurrent  resolution,  which  was 
adopted,  requiring  the  Comptroller  and  Secretary  of  State  to  procure 
offices  within  a  reasonable  distance  from  the  Capitol. 

On  motion  of  Mr.  Cooke,  the  Senate  adjourned. 

David  C.  Brodkrick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


m  SENATE. 

Tuesday,  January  21,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
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Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  "  Preamble  and  Joint  Resolution"  of  the  Assembly,  "  asking 
Congress  to  refund  the  expenditures  made  by  the  State  in  suppressing 
Indian  hostilities,"  rejiorted  the  same,  with  a  recommendation  that  the 
Senate  do  not  concur  therein ;  and  the  Report  was  accepted  and 
adopted. 

Mr.  Crosby,  from  the  same  Committee,  to  whom  had  been  referred 
Senate  Bill  entitled  "  an  Act  to  repeal  an  Act  to  prevent  the  coining  of 
money  by  individuals,"  reported  the  same  with  a  recommendation  that 
it  be  passed  ;  and  the  Report  was  accepted. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  that  the 
Committee  had  examined  and  found  correctly  engrossed  bills  entitled 
"  an  Act  to  repeal  an  Act  concerning  the  office  of  State  Assayer, 
Melter  and  Refiner  of  Gold,  and  defining  his  duties ;"  and  "  an  Act 
entitled  an  Act  to  exempt  Firemen  from  Military  service  and  Jury 
duty." 

Mr.  Green  presented  a  communication  from  the  Grand  Jury  of  the 

County  of  San  Francisco,  in  reference  to  the  City  and  Marine  Hospitals 
at  San  Francisco,  which  was  read,  and  referred  to  the  Committee  on 
Commerce  and  Navigation. 

Mr.  Heydenf'eldt  asked  and  obtained  unanimous  leave  to  introduce  a 
bill,  entitled  "  an  Act  granting  to  the  City  of  San  Francisco  the  interest 
of  the  State  of  California  in  certain  lands,  situate  below  high  water  mark, 
in  said  City,  on  certain  conditions  ;"  which  was  read  the  first  and  second 
times,  the  rules  having  been  suspended  for  that  purpose,  and  was 
ordered  to  be  printed. 

A  message  was  received  from  the  Governor  by  Mr.  Ohr,  Private 
Secretary,  communicating  further  information  in  regard  to  Indian  hostih- 
ties  in  Mariposa  County,  which,  with  accompanying  papers,  wiks  referred 
to  the  Committee  on  Indian  Afi'airs,  and  2000  copies  thereof  were 
ordered  to  be  printed.    (See  Appendix  F,  No.  2.) 

Mr.  Miller  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "An  Act  for  the  protection  of  the  citizens  of  Mariposa  County 
against  the  Indians,"  which  w;is  read  the  first  and  second  times,  the 
rules  having  been  suspended  for  that  purpose,  referred  to  the  Committee 
on  Indian  Affairs,  and  ordered  to  be  printed. 

Messages  were  received  from  the  Assembly  by  Mr.  McMullin,  their 
Clerk,  informing  the  Senate  that  the  Governor  had  notified  the  Assembly 
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that  he  did,  on  the  1 7th  instant,  sign  Joint  Resolution,  originating  in  the 
Assembly,  granting  leave  of  absence  to  Hon.  Charles  M.  Creaner,  Judge 
of  the  Fifth  Judicial  District.  Also,  that  the  Speaker  of  the  Assembly 
had  signed  Senate  Bill,  entitled  "an  Act  to  repeal  an  Act  to  provide 
for  the  inspection  of  Steamboats."  Also,  that  the  Assembly  had  passed 
Assembly  Bills  therewith  transmitted,  severally  entitled  "  an  Act  con- 
cerning Attorneys  and  Counsellors  at  law,"  "an  Act  requiring 
Alcaldes  and  Judges  of  First  Instance  to  account  for  moneys  received  bv 
them;"  "an  Act  to  authorize  the  holding  of  a  special  term  of  the 
District  Court  of  the  County  of  Santa  Clara;"  also,  that  they  had 
passed  Senate  Bill  entitled  "an  Act  to  prohibit  Lotteries,"  with  an 
amendment,  viz.  Striking  out  all  after  the  first  section,  and  inserting 
instead  thereof,  the  contents  of  a  paper  therewith  transmitted,  marked 
sections  2d,  3d,  4th,  5th,  and  6th. 

The  message  having  been  read,  the  bill  therein  mentioned,  requiring 
Alcaldes  and  Judges  of  First  Instance  to  account  for  moneys  received 
and  expended  by  them,  was  read  the  first  time,  and,  on  the  motion  of 
Mr.  Broderick,  was  rejected.  Assembly  Bill  concerning  Attorneys  and 
Counsellors  of  Law,  was  read  the  first  time,  and  ordered  to  a  second 
reading.  Assembly  Bill  to  authorize  the  holding  of  a  special  term  for 
the  District  Court  of  the  County  of  Santa  Clara,  was  read  the  first  and 
second  times,  the  rules  having  been  suspended  for  that  purpose,  and  was 
referred  to  the  Committee  on  the  Judiciary.  Senate  Bill,  entitled  "  an 
Act  to  prohibit  Lotteries,"  was  taken  up,  and  with  the  amendments  of 
the  House  thereto,  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Van  Buren,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill  entitled  "  an  Act  to  amend  '  an  Act  entitled  an  Act  con- 
cerning Offices,'  "  which  was  read  twice,  the  rules  having  been  suspended 
for  that  purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Van  Buren  gave  notice  that  he  would  at  an  early  day  ask  leave 
to  introduce  a  bill  concerning  grants  of  Alcaldes  and  Indians. 

The  report  of  the  Committee  on  Finance,  on  the  resolution  to  fix  the 
per  diem  of  the  officers  and  clerks  of  the  Senate,  was  taken  up. 

Mr.  Green  moved  to  amend  the  report,  so  as  to  fix  the  pay  of  the 
Secretary  at  $28  instead  of  $24  per  day. 

Mr.  Crosby  moved  to  amend  the  amendment,  so  as  also  to  increase 
the  pay  of  the  Assistant  Secretary  to  $25  per  day. 

The  amendment  to  the  amendment  was  accepted  by  Mr.  Green,  and 
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thus  amended  the  amendment  was  agreed  to  by  the  following  vote ;  the 
yeas  and  nays  having  been  demanded  thereon  by  Messrs.  Cooke  and 
Heydenfeldt : — 


Mr.  Broderick 

Cooke 

Crosby 

Douglass 

Green 

Lippincott 


YEAS. 


Mr.  Miller 
Tingley 
Van  Buren 
Warner 
Woodworth 


—11. 


Mr.  Adams 


Mr,  Heydenfeldt — 2. 


The  question  then  recurring  on  the  adoption  of  the  report  as  amended, 
the  ayes  and  nays  were  demanded  by  Messrs.  Heydenfeldt  and  Wood- 
worth,  and  resulted  as  follows  : — 


Mr. 


Broderick 

Cooke 

Crosby 

Douglass 

Green 


Mr.  Lippincott 
Miller 
Tingley 
Van  Buren 
Woodworth — 10. 


Mr.  Adams 

Heydenfeldt 


Mr.  Warner 


So  the  question  was  decided  in  the  affirmative,  and  the  per  diem  of 
the  officers  and  clerks  for  the  present  session  established  at  the  rates 
following : — 


Secretary  of  the  Senate  . 
Assistant  Secretary 
Engrossing  Clerk 
Enrolling  Clerk 
Committee  Clerks  (each) 


$28  per  day. 
25  " 
22  " 
22 

20  " 
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Sergeant-at-Arms    ,       .       .       .  $22  per  day. 

Doorkeeper  .....  20  " 
Pages  (each)  .  .  ,  .  12  " 
Porters  (each)       .       .       .       ,         12  " 

Mr.  Woodworth  gave  notice  that  he  would  at  an  early  day  ask  leave  to' 
introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  concerning  corporations." 

The  special  order  of  the  day  (being  the  bill  entitled  "  an  Act  for  the 
permanent  location  of  the  seat  of  government ")  was  taken  up,  and,  on 
motion  of  Mr.  Green,  ordered  to  lie  on  the  table  for  the  present. 

On  motion  of  Mr.  Lippincott,  the  Senate  took  a  recess  until  7,  P.M. 

EVENING  SESSION. 

Mr.  Douglass,  from  the  Committee  on  Indian  Affairs,  to  whom  had 
been  referred  Senate  bill  entitled  "  an  Act  for  the  protection  of  the  citi- 
zens of  Mariposa  County  against  the  Indians,"  made  a  report  in  writing, 
accompanied  by  a  substitute  for  the  original  bill. 

The  report  was  accepted,  and  referred  to  the  Committee  on  Finance- 

The  bill  as  reported  by  the  Committee  was  read  the  second  time, 
amended,  read  the  third  time  and  passed,  the  rules  having  been  sus- 
pended for  that  purpose. — (See  Appendix  K.) 

The  President  signed  bill  entitled  "an  Act  to  repeal  an  Act  to  provide 
for  the  inspection  of  Steamboats,"  and  the  Secretary  certified  on  the 
same  that  it  originated  in  the  Senate. 

A  message  was  received  from  the  Assembly  by  Mr.  M'Mullin,  their 
Clerk,  informing  the  Senate  that  they  had  passed  a  bill  therewith  trans- 
mitted, entitled  "a  Bill  for  the  regulation  of  the  Mihtia  of  California 
whilst  in  actual  service."  Also  that  they  had  adopted  Senate's  concur- 
rent Resolution  relative  to  the  offices  of  the  Comptroller  and  Secretary 
of  State. 

Assembly  bill  entitled  "  an  Act  for  the  Regulation  of  the  Militia  of 
California  whilst  in  actual  service,"  was  read  the  first  and  second  times, 
referred  to  the  Committee  on  the  Militia,  reported  back  by  that  Com- 
mittee without  amendment,  amended  on  motion  of  Mr.  Heydenfeldt 
read  the  third  time  and  passed,  the  rules  having  been  suspended  for 
that  purpose. 

Mr.  Tingley,  from  the  Judiciary  Committee,  to  whom  had  been  referred 
Assembly  bill  entitled  "  an  Act  authorizing  the  Judge  of  the  District 
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Court  for  the  County  of  Santa  Clara  to  bold  a  special  term  in  and  for 
said  County,"  reported  the  same  without  amendment,  and  recommend- 
ing its  passage. 

The  report  was  accepted,  and  the  bill  was  read  a  third  time  and 
passed,  the  rules  having  been  suspended  for  that  purpose. 

Mr.  Adams  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  prevent  the  sale,  or  furnishing  Fire- 
arms and  other  implements  of  war  to  Indians." 

Mr.  Broderick  asked  and  obtained  leave  to  withdraw  from  the  Com- 
mittee on  the  Judiciary  Senate  bill  entitled  "  an  Act  to  repeal  '  an  Act 
to  establish  a  municipal  Court  in  the  City  of  San  Francisco,'  to  be  called 
the  Superior  Court  of  the  City  of  San  Francisco  and  at  the  same  time 
gave  notice  that  he  would' at  an  early  day  ask  leave  to  introduce  a  bill 
to  amend  the  Act  establishing  the  said  Court. 

Mr.  Adams,  from  the  Committee  on  the  Militia,  to  whom  had  been 
referred  Senate  bill  entitled  "an  Act  to  repeal  'an  Act  for  the  Go- 
vernment and  Protection  of  Indians,' "  reported  the  same  without 
amendment,  and  recommending  its  passage  ;  when  on  motion  of  Mr. 
Van  Buren,  the  report  was  laid  on  the  table,  and  the  bill  was  referred  to 
the  Committee  on  the  Judiciary. 

Senate  bill  entitled  "  An  Act  to  repeal  '  an  Act  to  prevent  the  Coin- 
ing of  Money  by  individuals,' "  was  taken  up,  read  the  third  time 
and  passed,  the  rules  having  been  suspended  for  that  puopose. 

Mr.  Douglass  submitted  a  concurrent  resolution  that  both  Houses 
meet  in  Convention  on  Saturday  next  at  twelve,  M.,  to  proceed 
to  the  election  of  a  United  States  Senator,  to  fill  the  place  of  J.  C. 
Fr6mont,  whose  term  of  oflSce  expires  on  the  fourth  daj'  of  March  next. 
Mr.  Adams  moved  to  amend,  by  striking  out  "  Saturday  next,"  and 
inserting  therefor  "  February  first."  Mr.  Woodworth  moved  to  amend 
the  amendment  of  Mr.  Adams,  by  striking  out  "  February  first,"  and 
inserting  therefor  "  first  day  of  April ;"  whereupon,  on  motion  of  Mr. 
Tingley,  the  resolution  and  amendments  were  laid  on  the  table  by  the 
following  vote,  the  yeas  and  nays  having  been  demanded  by  Messrs. 
Douglass  and  Van  Buren  : 

TEAS. 


Mr.  Adams 
Broderick 


Cooke 
Crosby 
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Mr.  Green  Warner 
Lippincott  Woodworth 
Tiiigley  — 9. 


Mr.  Douglass  Mr.  Miller 

Heydenfeldt  Van  Buren — 4. 

Mr.  Heydenfeldt,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  had  been  referred  Senate  bill  entitled  "an  Act  to  repeal  'an 
Act  prescribing  the  mode  of  appointing  Auctioneers,  and  defining  their 
duties,'  "  reported  the  same  without  amendment,  and  recommending  its 
passage.  The  report  was  laid  on  the  table,  and  on  motion  of  Mr. 
Tingley,  the  bill  was  recommended  to  the  same  committee. 

Mr.  Heydenfeldt  submitted  a  resolution  that  the  Chairmen  of 
the  Committees  on  Commerce  and  Navigation,  on  Claims  and  on  Edu- 
cation, be  authorized  to  employ  one  clerk  for  all  those  committees,  but 
the  motion  was  decided  in  the  negative.  On  motion  of  Mr.  Cooke,  this 
vote  was  subse<|uently  reconsidered,  and  the  resolution  was  adopted. 

Mr.  Adams  gave  notice  that  he  would  at  an  early  day  ask  leave  to 
introduce  a  bill  to  amend  an  Act  entitled  "  an  Act  to  regulate  the  set- 
tlement of  the  Estates  of  deceased  persons." 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  January  22,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  that 
the  Committee  had  examined  and  found  correctly  engrossed  "  a  Bill 
entitled  'an  Act  to  repeal  an  Act  to  prevent  the  coining  of  Money  by 
individuals,'  "  and  the  report  was  accepted. 
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Mr.  Heydenfeldt  asked  and  obtained  unanimous  leave  to  introduce  a 
bill  entitled  an  Act  to  provide  for  the  payment  of  fees  to  Sheriffs  for 
services  rendered  in  enforcing  the  Foreign  Tax  Law,"  which  was  read 
the  first  and  second  times,  the  rules  haring  been  suspended  for  that 
purpose,  and  referred  to  the  Committee  on  Claims. 

Mr.  Van  Buren,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled  "an  Act  concerning  the  grants  of 
Alcaldes  and  Indians,"  which  was  read  twice,  the  rules  having  been 
suspended  for  that  purpose,  and  referred  to  the  Committee  on  the 
Judiciary. 

Senate  bill,  entitled  "  an  Act  granting  to  the  City  of  San  Francisco 
the  interest  of  the  State  of  California  in  certain  lands  situate  below 
high  water  mark  in  said  city,  on  certain  conditions,"  was  taken  up,  and, 
on  motion  of  Mr.  Tingley,  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that 
the  committee  had  examined  and  found  correctly  enrolled.  Assembly 
bin  entitled  "  an  Act  to  repeal  an  Act  regulating  the  Quarantine  of 
Vessels  in  the  Port  and  Harbor  of  San  Francisco,"  and  Senate  "  Joint 
Resolution  directing  the  Secretary  and  Comptroller  to  procure  offices 
near  the  Capitol."  Also,  that  they  had  presented  to  the  Governor,  for 
his  signature,  "an  Act  to  repeal  an  Act  to  provide  for  the  insjjection 
of  Steamboats."    The  report  was'accepted. 

Assembly  bill,  entitled  "  an  Act  concerning  Counsellors  and  Attor- 
neys-at-Law,"  was  read  the  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Cooke,  from  the  Committee  on  Elections,  to  whom  had  been 
referred  "  the  Statement,  with  the  accompanying  documents,  of  William 
D.  Fair,  claiming  to  be  entitled  to  the  seat  now  held  by  Thomas  B. 
Van  Buren,"  made  a  report  in  writing,  which  was  read  and  received. 

Mr.  Douglass  submitted  a  resolution,  that  in  the  contested  election 
cases  in  this  body  the  contesLmts  be  allowed  to  appear  and  prosecute 
their  suits  within  the  bar  of  the  Senate,  either  in  person  or  by  counsel, 
which  was  adopted. 

Mr.  Douglass  submitted  a  resolution,  that  two  thousand  copies  of  the 
evidence  in  the  case  of  Fair  t'.  Van  Buren  be  printed  ;  and  also,  that  a 
like  number  of  the  Report  of  the  Committee  on  Elections  be  so  printed. 

On  this  motion,  the  yeas  and  nays  were  demanded  by  Messrs. 
Douglass  and  Tingley,  and  resulted  as  follows  : — 
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Mr.  Douglass 
HeydenfelJt 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Green 


TEAS. 


NAYS. 


Mr.  Tingley 


Mr.  Lippincott 
Miller 
Warner 
Wood  worth 


—9. 


So  the  question  was  decided  in  tbe  negative. 

On  motion  of  Mr.  Green,  the  Committee  on  Klections  were  authorized 
to  have  the  testimony  in  the  case  of  P'air  v.  Van  Buren  copied  for  the 
use  of  the  Senate. 

On  motion  of  Mr.  Miller,  the  concurrent  resolution  of  the  Senate  yes- 
terday, introduced  by  Mr.  Douglass,  fixing  the  time  for  an  election  of 
United  States  Senator  in  place  of  .1.  C.  Fremont,  was  taken  from  the 
tabli^  and  the  question  bt-iiig  on  agreeing  to  the  amendment  of  Mr. 
Woodwortii  to  the  aim^ndmont  of  Mr.  Adams,  striking  out  "first  of 
February,"  and  inserting  "  first  of  April,"  it  was  decided  in  the  negative. 
The  question  recurring  on  the  amendment  of  Mr.  Adams  to  substitute  "first 
of  February  "  for  "  Saturday  next,"  as  provided  by  the  resolution,  Mr. 
Miller  moved  to  amend  the  same  by  inserting  in  lieu  thereof,  "  Wed- 
nesday, the  29th  instant,"  which  amendment  was  accepted  by  Mr. 
Adams,  and  thus  amended  the  amendment  of  Mr.  Adams  was  agreed 
to.  The  question  then  recurring  on  the  resolution  as  amended,  it  was 
adopted. 

Mr.  Broderick  gave  notice  that  he  would,  on  to-morrow,  move  a  recon- 
sideration of  the  vote  by  which  the  Senate  had  just  adopted  the  con- 
current resolution,  fixing  Wednesday,  the  29th  instant,  as  the  day  for 
the  election  of  United  States  Senator. 

On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  1,  P.M. 

On  reassembling  Mr.  Woodworth  tendered  his  resignation  as  a  mem- 
ber of  the  Committee  on  Elections,  and  his  resignation  was  accepted. 
The  President  thereupon  appointed  Mr.  Dougl.'»ss  to  fill  the  vacancy,  and 
announced  that  the  Committee  would  now  stand  as  follows:  Messrs. 
Cook,  Crosby,  and  Douglass. 
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On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursuw,  January  23,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  ap])roved. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  bills  therewith  transmitted,  severally  entitled  "  an  Act 
to  regulate  the  Interest  on  Money,"  "  a  Bill  to  fix  the  compensation  of 
the  County  Judge  of  Yolo  County,"  in  each  of  which  they  respectfully 
asked  the  concurrence  of  the  Senate  :  also,  that  the  Speaker  did  this 
day  sign  Senate's  concurrent  Resolution  relative  to  the  offices  oi  the 
Secretary  and  Comptroller  of  State  :  also,  "  an  Act  for  tlie  repeal  of  'an 
Act  regulating  the  quarantine  of  vessels  in  the  Port  and  Harbor  of  San 
Francisco,' "  both  of  which  were  presented  for  the  signature  of  the  Presi- 
dent of  the  Senate  :  also,  that  they  had  passed  bills  therewith  transmitted, 
severally  entitled  "  a  Bill  concerning  Divorces,"  "  a  Bill  to  provide  for  a 
special  term  of  the  District  Court  within  and  for  El  Dorado  County,"  in 
each  of  which  they  respectfully  asked  the  concurrence  of  the  Senate  :  also 
that  they  had  passed,  without  amendment.  Senate  bills  severally  entitled 
"  an  Act  to  repeal  '  an  Act  concerning  the  office  of  State  Assayer,  Melter 
and  Refiner  of  Gold,  and  defining  his  duties,' "  "  an  Act  to  exempt  Firemen 
from  Military  service  and  Jury  duty,"  both  of  which  were  therewith 
returned  :  also,  that  they  had  indefinitely  postponed  Senate  bill  entitled 
"  an  Act  for  the  protection  of  the  citizens  of  Marij)osa  County  against 
the  Indians,"  which  was  therewith  returned. 

Assembly  bill  referred  to  in  the  foregoing  Message,  entitled  "  an  Act 
to  fix  the  compensation  of  the  County  Judge  of  Yolo  County  was  read 
the  first  and  second  times  and  referred  to  the  Finance  Committee,  the 
rules  having  been  suspended  for  that  purpose. 

Assembly  bill,  entitled  "  an  Act  to  regulate  the  Interest  on  Money," 
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was  read  Uie  first  and  second  times,  the  rules  having  been  suspended 
for  that  [mrpose,  and  was  referred  to  the  Judiciary  Committee. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  "  an  Act  to  amend  an  Act  entitled  an  Act  concerning  ofiBces," 
reported  the  same  without  amendment,  and  the  bill  was  read  the  third 
time  and  passed. 

Senate  bill,  entitled  "  an  Act  to  prohibit  Lotteries,"  with  the  amend- 
ments of  the  Assembly  thereto,  was  taken  up  and  the  amendments  wore 
rejected. 

On  motion  of  Mr.  Lippincott,  the  vote  by  which  the  Senate  yesterday 
refused  to  adopt  the  resolution  to  print  two  thousand  copies  of  the  tes- 
timony in  tiie  case  of  Fair  v.  Van  Buren  was  reconsidered,  the  question 
being  determined  by  yeas  and  nays,  and  resulting  as  follows  : 


Mr.  Douglass 
Green 

Heydenfeldt 
Lippincott 

Mr.  Adams 
Broderick 
Cooke 


NAYS. 


Mr.  Miller 
Tingley 
AVoodvvorth 


Mr.  Crosby 
Warner 


And  the  question  then  again  recurring  on  the  adoption  of  the  resolu- 
tion, it  was,  by  yeas  and  nays  as  follows,  decided  in  the  negative,  a 
majority  not  voting  in  the  affirmative. 


Mr.  Douglass 
Green 

Heydenfeldt 


Mr.  Adams 
Broderick 
Cooke 


Mr.  Lippincott 
Tingley 

Wood  worth — 6. 


Mr.  Crosby 
Miller 

Warner — 6. 


Assembly  bill  entitled  "  an  Act  concerning  Divorces,"  was  taken  up, 
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read  the  first  and  second  times,  the  rules  liaving  been  suspended  for 
that  purpose,  and  referred  to  a  Select  Committee,  consisting  of  Messrs. 
Heydenfeldt,  Crosby,  Tingley,  Green,  and  Warner. 

On  motion  of  Mr.  Green,  it  was  resolved  that  the  Governor  be  re- 
quested to  furnish  the  Senate  with  the  Annual  Report  of  the  Quarter- 
Master  General. 

On  motion  of  Mr.  Heydenfeldt,  the  Committee  on  Indian  Affairs  were 
directed  to  transfer  to  the  Committee  on  Claims,  the  papers  relating  to 
Col.  William  Rogers's  command. 

Mr.  Warner,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill  entitled  "An  Act  to  provide  for  the  greater  security 
of  Persons  and  Property  on  board  of  Vessels  navigating  the  waters  of  this 
State,  in  whole  or  in  part  by  steam,  as  common  carriers,"  which  was 
read  twice,  the  rules  having  been  suspended  for  that  purpose,  and  referred 
to  the  Committee  on  Commerce  and  Navigation. 

On  motion  of  Mr.  Broderick,  the  vote  by  which  the  Senate  yesterday 
adopted  the  concurrent  resolution  introduced  by  Mr.  Douglass,  pro- 
viding for  an  election  of  United  States  Senator,  was  reconsidered. 

Mr.  Broderick  moved  that  the  resolution  be  laid  on  the  , table, 
and  the  question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as 
follows : 


Mr.  Adams'  Mr.  Lippincott 
Broderick  Van  Buren 

Cooke  Warner 
Green  Woodworth — 8. 


Mr.  Crosby  Mr.  Miller 

Douglass  Tingley 
Heydenfeldt  — 5. 


On  motion  of  Mr.  Green,  Senate  bill  entitled  "  an  Act  to  provide  for 
the  permanent  location  of  the  seat  of  government,"  was  taken  up. 

Mr.  Cooke  presented  a  communication  from  M.  G.  Vallejo,  pledging 
himself,  in  the  event  of  the  permanent  seat  of  government  being  located 
at  Vallejo,  in  accordance  with  his  proposition  made  to  the  last  Legisla- 
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ture,  to  furnish  to  the  State  buildings  suitable  for  State  offices  at 
twenty-five  per  cent,  less  than  the  State  is  now  paying  in  San  Jos6,  to 
be  ready  on  the  first  day  of  June  next ;  and  also  rooms  suitable  for 
Legislative  purposes,  for  the  next  three  sessions  of  the  Legislature,  free 
of  expense  to  the  State.  Referred  to  the  Committee  on  Public 
Buildings. 

Mr.  Crosby  submitted  a  similar  proposition  in  behalf  of  respectable 
citizens  of  San  Jose,  tendering  to  the  Legislature,  free  of  cost  or  charge, 
the  use  of  suitable  ofhcos  for  the  different  State  officers,  until  the  State 
shall  erect  such  buildings  :  Provided,  the  seat  of  government  shall 
remain  at  its  present  location.  Referred  to  the  Committee  on  Public 
Business. 

The  question  then  being  on  ordering  the  bill  to  be  engrossed  and 
read  the  third  time,  Mr.  Warner  moved  to  amend  the  same,  by  insert- 
ing at  the  close  of  the  bill  a  proviso  "  that  the  said  M.  G.  Valiejo 
shall  provide  for  the  space  of  three  years  a  State  House  and  other 
offices  of  State,  equal  or  better  than  those  now  occupied,  without 
expense  to  the  State." 

On  this  question  the  yeas  and  nays  were  demanded  by  Messrs.  Wood- 
worth  and  Green,  and  resulted  as  follows : — 


Mr.  Broderick 
Coolie 
Crosby 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Van  Buren 
Warner 

Wood  worth — 10. 


Mr.  Adams 


NAYS. 


Mr.  Tingley— 2. 


So  the  amendment  was  adopted. 

Mr.  Crosby  moved  further  to  amend,  by  inserting  after  the  words  "  to 
be  approved  by,"  the  words  "  a  two  thirds  vote  of  the  members  elected 
to  each  House  of  the  Legislature  shall  concur  in  the  approval  of  such 
land,"  and  on  this  motion  the  yeas  and  nays  were  demanded  by  Messrs. 
Crosby  and  Green,  and  resulted  as  follows : — 
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Mr.  Adams 
Crosby 
Miller 


veas. 


Mr.  Tingley 
Warner 

Woodworth— 6, 


Mr.  Broderick 
Douglass 
Green 


Mr.  Heydenfeldt 
Lippincott 
Van  Buren — G. 


So  the  question  was  decided  in  the  negative. 

Mr.  Tingley  moved  to  amend,  by  inserting  an  additional  proviso, 
"  that  if  said  Vallejo  shall  fail  or  refuse  to  comply  with  the  terms  of  his 
proposition,  then  this  act  to  be  void."  On  this  amendment  the  yeas  and 
nays  were  demanded  by  Messrs.  Tingley  and  Crosby,  and  resulted  as 
follows : — 


TSAS. 


Mr. 


Adams 

Broderick 

Cooke 

Crosby 

Douglass 

Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Tingley 
Van  Buren 
Warner 
Woodworth 


—13. 


NAYS — None. 


Mr.  Green  moved  to  reconsider  the  vote  just  taken,  and  on  this  motion 
the  yeas  and  nays  were  demanded  by  Messrs.  Crosby  and  Tingley,  and 
resulted  as  follows  : — 


YEAS. 


Mr.  Cooke 
Douglass 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Warner 

Woodworth — 8. 
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NAYS. 


Mr.  Adams 
Broderick 
Crosby 


Mr.  Tingley 
,  Van  Buren 


So  the  motion  was  decided  in  the  affirmative  ;  and  the  question  ao-ain 
recurring  on  the  adoption  of  the  amendment,  the  yeas  and  nays  were 
demanded,  and  resulted  as  follows : — 


YEAS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Heydenfeldt 
Miller 
Tingley 
Warner — 8. 


NAYS. 


Mr.  Douglass 
Green 
Lippincott 


Mr.  Van  Buren 
Wood  worth 


—5. 


So  the  amendment  was  adopted. 

The  Bill,  as  amended,  was  read  the  third  time,  and  the  question  being 
on  Its  passage,  the  yeas  and  nays  were  demanded  by  Messrs.  Doualasl 
and  Green,  and  resulted  as  follows : —  ° 


YEAS. 


Mr.  Adams 
Broderick 
Cooke 
Douglass 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Van  Buren 
Warner 
Woodworth 


—11. 


Mr.  Crosby 


NAYS. 


Mr.  Tingley— 2. 


So  the  Bill  was  passed  by  the  Constitutional  majority,  two  thirds  of 
all  the  Senators  elected  having  voted  in  the  affirmative. 
[Sehate  Journal.]  6 
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Mr.  Douglass  moved  a  reconsideration  of  the  vote  on  the  passage  of 
the  bill,  and  the  question  was  decided  in  the  negative. 

Mr.  Tingley  moved  to  amend  the  title  of  the  bill  so  that  it  should 
read  "  an  Act  taxing  the  people  of  the  State  of  California,  in  the  years 
1851  and  1852,  the  sum  of  8370,000,  to  enable  M.  G.  Vallejo  &  Co.  to 
pay  that  amount  back  to  the  State  in  the  year  1853  without  interest." 

The  President  decided  the  proposed  amendment  not  in  order,  for  the 
reason  that  it  was  disrespectful  in  language. 

From  this  decision  Mr.  Tingley  appealed,  but  the  Senate  sustained  the 
decision  of  the  President. 

The  President  signed  Bill  entitled  "  An  Act  to  repeal  '  an  Act  regu- 
lating the  Quarantine  of  Vessels  in  the  Port  and  Harbor  of  San  Fran- 
cisco,' "  and  Joint  Resolution  relative  to  the  offices  of  the  Comptroller 
and  Secretary  of  State. 

On  motion  of  Mr.  Woodworth,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  January  24,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Tingley  presented  the  petition  of  William  Claude  Jones,  of  the 
County  of  Santa  Clara,  praying  the  passage  of  an  Act  granting  to  him 
the  right  of  the  State  of  California  in  a  certain  salt  marsh,  between  the 
Rancho  de  Posolmi  and  the  Bay  of  San  Francisco  ;  which  was  read  and 
referred  to  the  Committee  on  Public  Lands  and  Mission  Claims. 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed  bills  severally  entitled,  "  an  Act  to  amend  '  an  Act 
concerning  Offices,'"  and  "an  Act  for  the  permanent  location  of  the 
seat  of  government." 

Mr.  Douglass,  from  the  Committee  on  Indian  Affairs,  to  whom  had 
been  referred  the  papers  concerning  the  late  Indian  Wars  in  El  Dorado 
County,  made  a  report  thereon  in  writing,  which  was  read  and  accepted. 
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A  Message  was  received  from  the  Governor,  transmitting  a  copy  of 
the  Report  of  the  Quartermaster-General  of  the  California  Militia,  in 
compliance  with  a  resolution  of  the  Senate  adopted  on  the  23d  instant. 
The  Message  and  Report  were  read  and  referred  to  the  Committee  on 
Indian  Affairs.    (See  Appendix  G.) 

A  Message  was  received  from  the  Assembly  informing  the  Senate  that 
they  had  passed  an  Act,  therewith  transmitted,  to  change  the  name  of 
Edwin  Sexton  to  that  of  Edwin  Shultz  Saxton. 

Also  a  Joint  Resolution  instructing  our  Senators  and  requesting  our 
Representatives  in  Congress  to  procure  an  appropriation  of  agricultural 
lands  in  the  State  of  California  for  a  State  University  and  Common 
Schools. 

The  Joint  Resolution  referred  to  in  the  Message,  in  relation  to  a  grant 
of  agricultural  lands,  was  read  twice  and  referred  to  the  Committee  on 
Education,  the  Rules  having  been  suspended  for  that  purpose. 

Assembly  bill  entitled  "an  Act  to  change  the  name  of  Edwin  Sexton 
to  that  of  Edwin  Shultz  Saxton,"  was  read  twice  and  referred  to  the 
Select  Committee  on  the  Bill  concerning  Divorces,  the^Rules  having  been 
suspended  for  that  purpose. 

Mr.  Cooke  gave  notice  that  he  would,  on  some  future  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
provide  for  the  lien  of  Mechanics  and  others,'"  passed  April  12,  1850. 

Mr.  Tingley,  on  leave,  submitted  tiie  following  protest  against  the 
passage  of  the  bill  entitled  "  an  Act  to  provide  for  the  permanent  loca- 
tion of  the  seal  of  government,"  which  was  read,  and,  on  his  motion,^was 
ordered  to  be  entered  upon  the  Journal : 

Mr.  President, 

I  respectfully  submit  this  my  protest  against  the  passage  of  the 
bill  changing  the  seat  of  government  to  Vallejo,  and  briefly  assign  my 
reasons  therefor,  and  ask  that  they  may  be  entered  on  the  journal : 

1st.  Vallejo  only  proposes  to  pay  §370,000  to  the  State  two 
years  hence : 

2d.  The  State  is  now  indebted  $200,000,  and  her  scrip  or 
Treasury  Warrants  worth  about  f]fty  cents  on  the  dollar : 

3d.  By  this  bill,  the  State,  in  payment  of  the  $370,000  proposed 
by  Vallejo,  can,  and  I  predict  will,  be  paid  or  tendered  in  payment  by 
Vallejo  in  State  scrip,  the  whole  amount  of  which  §3 70,000  can  be 
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bought  for  less  than  $150,000 ;  and  thusjb}'  a  sbarp  moneyed  operation, 
enable  Vallejo  to  pay  the  amount  of  bis  proposition  with  less  than  one 
half  his  apparent  promise  to  the  people ;  in  which  operation  Vallejo 
will  save  at  least  $150,000,  and  the  State  lose  that  sum  : 

4th.  Because  the  passage  of  said  bill  will  be  injurious  to  the 
whole  State. 

Geo.  B.  Tinoley. 

Assembly  bill  entitled  "  an  Act  to  provide  for  a  special  term  of  the 
District  Court  within  and  for  El  Dorado  County,"  was  read  twice  and 
referred  to  the  Committee  on  the  Judiciary,  the  Rules  having  been  sus- 
pended for  that  purpose. 

On  motion  of  Mr.  Woodworth,  the  Senate  proceeded  to  an  election, 
viva  voce,  of  President,  pro  tempore,  when  the  Hon.  Elcan  Heydenfeldt, 
of  San  Francisco,  was  declared  to  be  elected. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Adams, 
Brodeiick,  Cooke,  Douglass,  Green,  Lippincott,  Miller,  Van  Buren 
Warner  and  Woodworth. — 10. 

Messrs.  Crosby,  Heydenfeldt,  and  Tingley  voted  for  Mr.  Douglass. — 3. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  for  the  regulation  of  the  Militia  of  California 
whilst  in  actual  service ;"  and,  "  an  Act  authorizing  the  Judge  of  the 
District  Court  for  the  County  of  Santa  Clara  to  hold  a  special  term  in 
and  for  the  said  County. 

Mr.  Warner  gave  notice  that  he  would  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act 
subdividing  the  State  into  Counties,  and  establishing  the  seats  of  Justice 
therein.' " 

Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a 
bill  entitled  ''  an  Act  to  limit  the  terms  of  leases ;"  and,  "  an  Act  to 
provide  for  the  collection  of  demands  against  the  State,"  which  were 
severally  read  twice  and  referred  to  the  Committee  on  the  J udiciary,  the 
Rules  having  been  suspended  for  that  purpose. 

Mr.  Broderick,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  bills  entitled  "  an  Act  to  continue  and  modify  the  Superior 
Court  of  San  Francisco  ;"  and  "  an  Act  concerning  the  office  of  Public 
Administrator  for  the  County  of  San  Francisco,  and  making  the  same 
elective,"  which  were  severally  read  twice,  and  referred  to  the  Committee 
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oti  tlie  Judiciary,  the  Rules  having  been  suspended  for  that  pur- 
pose. 

On  motion  of  Mr.  Cooke,  the  Senate  took  up  the  report  of  tlio  Com- 
mittee on  Elections,  in  tlie  contested  election  case  of  William  D.  Fair 
V.  Thomas  B.  Van  Burcn.  On  motion  of  Mr.  Douglass,  Mr.  Fair  was 
invited  to  a  seat  within  the  Bar  of  the  Senate,  and  at  his  request 
the  Report  of  the  Committee,  the  testimony  in  the  case,  and  other 
papers  connected  therewith,  were  read  by  the  Secretary. 

On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  four,  P.  M. 

On  reassembling,  Mr.  Iloydenfeldt,  from  the  Select  Committee  on 
Divorces,  to  whom  had  been  referred  Assembly  bill  entitled  "an  Act 
to  change  the  name  of  Edwin  Sexton,  to  that  of  Edwin  Shultz  Saxton," 
reported  the  same  without  amendment,  and  the  bill  was  read  the 
third  time  and  passed,  the  Rules  having  been  suspended  for  that 
purpose. 

The  Senate  then  resumed  the  consideration  of  the  contested  election 
case  of  Fair  v.  Van  Buren,  and  Mr.  F;iir  addressed  the  Senate  at 
length  in  support  of  his  claims  to  the  seat  in  controversy. 

On  motion  of  Mr.  Warner,  the  Senate  adjourned. 

David  C.  Brodeuick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  January  25,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Tingley  presented  the  petition  of  ship  owners,  ship  masters,  and 
merchants  of  the  city  of  San  Francisco,  praying  the  Legislature  to  pass 
some  law  that  will  afford  them  ample  and  adequate  protection  against 
the  many  grievances  to  which  they  are  subjected  by  the  operations  of 
persons  claiming  to  be  owners  of  overflowed  lauds  situated  within  the 
limits  of  the  harbor  of  San  Francisco,  which  was  read  and  referred  to 
the  Commit«e  on  Commerce  and  Navigation. 

Mr.  Woodworth,  from  the  Committee  on  Public  Lands  and  Mission 
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Claims,  to  whom  had  been  referred  the  petition  of  William  Claude 
Jones,  praying  the  Legislature  to  grant  him  the  right  of  way  across  the 
salt  marsh  lying  between  his  land  and  the  Bay  made  a  report  in 
writing,  recommending  that  the  prayer  of  the  petitioner  for  the  right  of 
way  across  the  salt  marsh  lying  between  his  land  and  the  Bay  be 
granted,  and  also  permission  to  construct  a  wharf,  provided  such  right 
of  way  and  permission  to  construct  a  wharf  shall  not  interfere  with  the 
private  rights  of  any  person  who  may  now  or  hereafter  hold  or  possess 
the  lands  known  and  described  by  the  petitioner  as  the  "  Salt  Marsh  ; " 
and  the  Report  was  accepted. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  the  committee  had  examined  and  found  correctly  enrolled  bills 
entitled  "  an  Act  to  repeal  an  Act  concerning  the  office  of  State 
Assayer,  Melter,  and  Refiner  of  Gold,  and  defining  his  duties,"  and  "  an 
Act  to  exempt  Firemen  from  Militia  service  and  Jury  duty."  Also  that 
they  had,  on  yesterday,  presented  to  the  Governor  for  his  signature 
"  an  Act  for  the  repeal  of  an  Act  regulating  the  Quarantine  of  Vessels 
in  the  Port  and  Harbor  of  San  Francisco."    The  Report  was  accepted. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct  the  account  of  Thomas  Green  for  $30 ;  of  Willey  <fe  Wells, 
for  6i20  ;  and  of  John  W.  Park  for  $36 ;  and  the  Report  was  accepted 
and  adopted. 

On  the  motion  of  Mr.  Crosby,  Mr.  Robinson,  Senator  from  Sacra- 
mento, was  granted  leave  of  absence  for  an  indefinite  length  of  time, 
in  consequence  of  the  continued  illness  of  that  gentleman. 

Mr.  Warner,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  entitled  an  Act 
subdividing  the  State  into  Counties  and  establishing  the  seats  of  justice 
therein,"  passed  February  18,  1850;  which  was  read  twice,  the  Rules 
having  been  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  County  Boundaries. 

Mr.  Cooke  presented  the  account  of  Joel  P.  Walker  against  the  State 
of  California  for  fees  and  expenses  incurred  by  him,  as  deputed  SheriflF 
in  the  arrest  of  certain  persons  charged  with  the  murder  of  divers 
Indians  in  Napa  County  in  the  months  of  February  and  March  last ; 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  Heydenfeldt,!  from  the  Committee  on  Commerce  and  Navigation, 
reported  a  bill  entitled  "  an  Act  amendatory  of  an  Act  providing  for 
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the  creation  of  a  Marine  Hospital  for  the  State  of  California,"  which 
was  read  the  first  and  second  times,  the  Rules  having  been  suspended 
for  that  purpose. 

On  motion,  the  Senate  resumed  the  consideration  of  the  contested 
election  case  of  Wm.  D.  Fair  v.  Thos.  B.  Van  Buren  ;  and  Mr.  Van 
Buren  replied  at  length,  to  the  argument  yesterday  made  by  Mr.  Fair. 
Mr.  Fair  rejoined,  when, 

On  motion  of  Mr.  Green,  the  Senate  took  a  recess  until  1,  P.  M. 

On  reassembling,  on  motion  of  Mr.  Warner,  it  was  resolved  that  the 
subscription  to  the  San  Jos6  newspapers  be  discontinued. 

Mr.  Fair  resumed  and  concluded  his  argument  in  the  contested 
election  case  of  Fair  v.  Van  ]3uren. 

Mr.  Fair  then  retired  from  the  Senate  Chamber  ;  and,  at  his  request, 
previously  made,  the  testimony  in  the  case  was  again  read  by  the 
Secretary. 

The  question  being  on  the  adoption  of  the  Report  of  the  Committee 
on  Elections,  declaring,  as  the  opinion  of  the  Committee,  that  "  ITon. 
Thomas  B.  Van  Buren  is  legally  entitled  to  the  seat  now  held  by  him," 
the  yeas  and  nays  thereon  were  demanded  by  Messrs.  Douglass  and 
Woodworth,  and  resulted  as  follows  : 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Warner 

—9. 


Mr.  Douglass 
Tingley 


Mr.  Woodworth 


—3. 


And  the  President  declared  that  Hon.  Thomas  B.  Van  Buren  was 
duly  elected  Senator  from  the  San  Joaquin  District  for  two  years  from 
the  first  Monday  in  January,  instant. 

From  this  decision  Mr.  Woodworth  appealed ;  and  the  question 
being,  "  Shall  the  decision  of  the  President  stand  as  the  judgment  of 
the  Senate  ?"  it  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as 
follows : — 
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TEAS. 


Mr.  Adams 


Mr.  Heydenfeldt 
Lippincott 


Cooke 
Crosby 


Miller 
Tingley 
Warner — 10. 


Douglass 
Green 


NAYS. 


Mr.  Wood  worth — 1. 


On  motion  of  Mr.  Douglass,  it  was  resolved,  tbat  two  hundred  and 
fifty  copies  of  the  Report  of  the  Committee  on  Elections,  the  Testimony 
Proceedings,  and  other  papers  in  the  case  of  the  Contested  Election 
case  of  Wm.  D.  Fair  v.  Thomas  B.  Van  Buren,  be  printed  for  the 
use  of  the  Senate,  together  with  the  yeas  and  nays  of  the  Senate,  on 
the  final  adoption  of  the  Committee's  Report.    (See  Appendix  11.) 

On  motion  of  Mr.  Van  Buren,  it  was  resolved  that  Hon.  William  D. 
Fair  be  allowed  the  same  pay  and  mileage  as  is  allowed  a  member  of 
the  Senate  up  to  this  date. 

On  motion  of  Mr.  Douglass,  the  Senate  adjourned. 


The  Senate  assembled  pursuant  to  adjournment.  The  Journal  of 
Saturday  was  read  and  approved. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  to  provide  for  a  Special  Term 
of  the  District  Court  within  and  for  El  Dorado  County,  reported  the 
same  without  amendment,  and  the  bill  was  read  the  third  time  and 
passed,  the  Rules  having  been  suspended  for  that  purpose. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct  the  account  of  James  B.  Devoe  for  $153,  and  of  Mr,  Mar- 


David  C.  Broderick,  President  of  the  Senate. 


J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 


Monday,  January  27,  1851. 
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torele  for  $27.  The  Report  was  read,  and  on  motion  of  Mr.  Heydenfeldt, 
recommitted  to  the  same  Committee. 

A  message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did  on  the  20th  instant,  appoint  Hon.  B.  S.  Lippincott  and 
J.  Neely  Jolinson,  his  Aids-de-Camp. 

Mr.  Heydenfeldt,  from  the  Select  Committee  on  Divorces,  to  whom 
had  been  referred  Assembly  bill  entitled  "an  Act  concerning  Divorces," 
made  a  majority  Report  in  writing,  recommending  that  the  bill  be  not 
passed,  for  the  rejison  that  it  is  unconstitutional  and  inexpedient  to 
legislate  on  the  subject. 

Mr.  Tingley,  from  the  same  committee,  submitted  a  brief  minority 
report.  The  Bill  and  two  Reports  were  ordered  for  the  present  to 
lie  on  the  table,  to  enable  Mr.  Tingley  to  amend  his  bill  more  at 
length. 

Mr.  Van  Buren  moved  that  the  usual  number  of  the  majority  and 
minority  Reports  be  printed  for  the  use  of  the  Senate. 

Mr.  Green  moved  to  amend  the  motion  by  increasing  the  number  to 
be  printed  to  one  thousand  copies. 

On  this  last  motion  the  yeas  and  nays  were  demanded,  and  resulted 
as  follows  : — 

YEA. 

Mr.  Green — 1. 


Mr.  Adams  Mr.  Lippincott 

Broderick  Miller 

Cooke  Tingley 

Crosby  Van  Buren 

Douglass  Warner 

Heydenfeldt  Woodworth — 12. 

The  question  then  recurring  on  the  motion  of  Mr.  Van  Buren  to 
print  the  usual  number  of  copies,  it  was  also  by  yeas  and  nays 
decided  in  the  negative,  as  follows  : — 


TEAS. 

Mr.  Green  Mr.  Van  Buren — 2. 


90 


[Monday, 


Mr.  Adams 

Broderick 
Cooke 
Crosby 
Douglass 
Heydenfeldt 
(See  Appendix  M  &  N.) 


Mr.  Lippincott 
Miller 
Tingley 
Warner 
Woodworth 


—11. 


Mr.  Heydenfeldt  submitted  a  protest  against  the  action  of  the  Senate 
in  the  contested  case  of  Fair  v.  Van  Buren,  which  was  read  and 
ordered  to  be  entered  on  the  Journal. 


Mb.  President, 

In  giving  my  reasons  for  my  vote  in  the  case  of  Fair  v.  Van 
Buren,  I  stated  that  I  saw  that  the  decision  in  favor  of  Mr.  Van  Buren 
was  inevitable.  I  likewise  stated  that  the  Senator  from  Calaveras  and 
myself  had  almost  begged  the  Senate  to  have  printed  the  testimony  in 
the  case,  that  we  might  be  enabled  to  judge  of  the  merits.  This  the 
Senate,  by  its  vote,  refused.  On  the  next  day  the  Senator  from 
Toulumne,  to  satisfy  us  in  the  premises,  moved  a  reconsideration  of  the 
vote  by  which  the  printing  was  refused,  which  was  voted  down  by  the 
Senate.  The  law  upon  the  subject  I  declared  did  not  deprive  Mr.  Fair 
of  the  right  to  contest  the  seat,  as  it  was  a  Constitutional  privilege 
superior  to  any  law  passed  by  the  Legislature,  and  that  as  far  as  the  law 
was  concerned,  Mr.  Fair  was  right  in  the  premises.  I  likewise  said  that 
the  refusal  of  the  Senate  to  print  the  evidence,  and  their  action  in  keep- 
ing it  in  the  hands  of  the  Committee,  was  a  virtual  suppression  of  the 
same,  to  which  many  of  us,  anxious  to  be  made  acquainted  with  the 
merits  of  the  case,  often  and  strongly  urged  our  objections  :  to  all  of 
which  the  majority  of  the  Senate  refused  to  listen,  and  I  conse- 
quently was  compelled  to  vote  to  sustain  the  report  of  the  Com- 
mittee, who  had  opportunities  of  examining  the  evidence  which  was 
denied  to  me.  I  therefore,  now,  in  accordance  with  the  notice  previously 
given,  offer  this  my  solemn  protest  against  the  action  of  the  majority  of 
the  Senate  in  the  case  referred  to,  and  ask  that  the  same  be  spread 
upon  the  journals  of  the  Senate. 

E.  Heydenfeldt. 
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Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
■  correctly  enrolled  Assembly  bill,  entitled  "  an  Act  to  charge  the  name 
of  Edwin  Sexton  to  that  of  Edwin  Shultz  Saxton." 

On  motion  of  Mr.  Miller,  the  vote  by  which  the  Senate,  on  Saturday, 
ordered  the  subscription  to  the  San  Jos6  papers  to  be  discontinued,  was 
reconsidered  by  yeas  and  nays,  as  follows : 

YEAS. 

Mr.  Adams  Mr.  Miller 
Broderick  Tingley 
Crosby  Van  Buren 

Lippincott  Woodworth — 8. 

NATS. 

Mr.  Cooke  Mr.  Heydenfeldt 

Green  Warner — 4, 

And  the  question  then  again  recurring  on  the  adoption  of  the  resolu- 
tion to  discontinue  such  subscription,  it  was  decided  in  the  negative. 

On  motion  of  Mr.  Green,  it  was  resolved,  if  the  Assembly  concur, 
that  the  Committee  on  Counties  and  County  Boundaries  shall  here- 
after act  as  a  Joint  Committee  of  the  two  houses. 

On  motion  of  Mr.  Tingley,  it  was  resolved  that  a  Select  Committee 
be  appointed  on  the  part  of  the  Senate,  to  act  with  any  similar  com- 
mittee which  may  be  appointed  on  the  part  of  the  Assembly,  to  examine 
the  books,  papers,  <fec.,  of  the  Comptroller  and  Treasurer  of  State,  aud 
report  thereon.  The  President  appointed  as  such  committee,  Messrs. 
Tingley,  Crosby,  and  Van  Buren. 

On  motion  of  Mr.  Van  Buren,  a  concurrent  resolution  was  adopted, 
that  five  hundred  copies  of  the  Treasurer  and  Comptroller's  Reports  be 
printed  for  the  use  of  the  Legislature. 

Senate  bill  entitled  "  an  Act  amendatory  of  '  an  Act  providing  for  the 
creation  of  a  Marine  Hospital  for  the  State  of  California,'"  was  read  the 
third  time  and  passed. 

Mr.  Heydenfeldt  presented  a  petition  from  citizens  of  El  Dorado 
County,  praying  that  horse,  mule,  or  ox  stealing  may  be  by  law  made  a 
capital  oflijuce,  and  punishable,  summarily,  by  hanging,  which  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 
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Mr.  Van  Biiren  gave  notice  that  he  would,  on  to-morrow  or  some 
future  day,  ask  leave  to  introduce  a  bill,  entitled  "  an  Act  to  amend  an 
Act  entitled  '  an  Act  to  supersede  certain  Courts,  and  regulate  appeak 
therefrom  to  the  Supreme  Court.' " 

Mr.  Lippincott  submitted  a  joint  Resolution,  that  our  Senators  in  Con- 
gress be  instructed,  and  our  Representatives  requested  to  petition  Con- 
gress to  grant  to  California  all  such  lots,  land,  real  estate,  or  the  income 
thereof  (subject  to  such  leases  as  may  have  been  confirmed  by 
Congress),  reserved  by  order  of  Brigadier  General  Kearney,  in  his 
proclamation  ordering  the  sale  of  water  and  beach  lots  in  San  Francisco, 
and  known  on  the  plan  or  plot  of  said  city  as  the  Government 
Reserve. 

Mr.  Woodworth  moved  to  amend  the  resolution,  by  inserting  after  the 
words  "be  requested,"  the  words  "and  to  urge  the  passage  of  an  Act 
confirming  the  Acts  of  all  Military  Governors  from  the  time  of  the  first 
occupation  of  California  until  she  was  admitted  as  a  State;"  when. 

On  motion  of  Mr.  Van  Buren,  the  resolution  and  amendment  were 
referred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Ileydenfeldt,  it  was  resolved  that  the  Governor  be 
requested  to  furnish  the  Senate  with  all  further  orders,  instructions,  and 
correspondence  that  have  emanated  from  his  department  in  relation  to 
the  Indian  difficulties  in  Marijjosa  County,  if  the  same  shall  not  be 
inconsistent  with  the  interests  of  the  public  service. 

Ou  motion  of  Mr.  Ileydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  ths  Senate. 


IN  SENATE. 

Tuesday,  January  28,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
Mr.  Crosby  presented  a  communication  from  L.  A.  Besan^on,  in  rela- 
tion to  his  proceedings  as  Collector  of  the  License  Tax,  under  the  Act 
entitled  "an  Act  for  the  better  regulation  of  the  mines  and  government 
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of  Foreign  Miners,"  wliicii  was  read  and  referred  to  the  Committee  on 
Finance. — (See  M,  No.  2,  Ajipcndix.) 

Mr.  Wood  worth  j)rosented  a  petition  from  citizens  of  Monterey  County, 
praying  that  the  powers  now  exercised  by  the  Court  of  Sessions,  in  refe- 
rence to  the  county  business,  be  vested  hereafter  in  a  Board  of  Super- 
visors, -which  was  read  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Adams,  from  tlie  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed  an  Act  entitled  "  an  Act  amendatory  of  an  Act  provid- 
ing for  the  erection  of  a  Marine  Ilo-spital  for  the  State  of  California,'' 
and  the  Report  was  accepted. 

Mr.  Crosby  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  Bill  entitled  "an  Act  to  hmit  the  terms  of  Leases," 
reported  the  same  with  amendments.  The  amendments  were  adopted, 
and  the  bill,  as  amended,  was  road  the  third  time  and  passed,  the  Rules 
having  been  suspended  for  that  purpose. 

Mr.  Crosby,  from  the  same  committee,  to  whom  had  been  referred 
Senate  Bill  entitled  "an  Act  concerning  the  office  of  Public  Adminis- 
trator for  the  County  of  San  Francisco,  and  making  it  elective,"  reported 
the  same  without  amendment,  and  it  was  ordered  to  lie  on, the  table  for 
the  present. 

Mr.  Crosby,  from  the  same  committee,  to  whom  had  been  referred 
Senate  Bill  entitled  "an  Act  to  establish  the  Recorder's  Court  for  the 
City  of  Sati  Francisco,"  reported  the  same  without  amendment,  and  it 
was  referred  to  the  San  Francisco  Delegation. 

Messages  were  received  from  the  Assembly  by  Mr.  McMullin,  Clerk, 
informing  the  Senate  that  the  Speaker  had  signed  bills  severally  entitled 
"  an  Act  to  repeal  an  Act  concerning  the  office  of  State  Assayor,  Meltcr 
and  Refiner  of  Gold,  and  defining  his  duties ;"  "  an  Act  to  exempt  Fire- 
men from  Military  Service  and  Jury  Duty ;""  an  Act  authorizing  the 
Judge  of  the  District  Court  for  the  County  of  Santa  Clara  to  hold  a 
special  term  in  and  for  said  county ;"  "  an  Act  for  the  regulation  of  the 
Mihtia  of  California  whilst  in  actual  service  ;"  and  "  an  Act  to  change 
the  name  of  Edwin  Sexton  to  that  of  Edwin  Shultz  Saxton  ;"  (which  the 
President  of  the  Senate  also  had  signed,  the  Secretary  certified 
upon  those  "  to  repeal  an  Act  concerning  the  office  of  State  Assayer, 
Melter  and  Refiner  of  Gold,  and  defining  his  duties,"  and  "to  exempt 
Firemen  from  Militia  Service  and  Jury  Duty,"  that  they  originated  in 
the  Senate.)    Also  that  the  Assembly  had  appointed  their  Standing 
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Committee  on  Public  Expenditures  as  the  Joint  Select  Committee  on 
their  part,  under  the  concurrent  resolution  of  the  Senate  yesterday 
adopted,  to  investigate  the  account  of  the  Treasurer  and  Comptroller  of 
State.  Also,  that  they  had  passed  bills  severally  entitled  "  an  Act  to 
incorporate  the  City  of  Marysville,"  and  "  an  Act  allowing  Warrants  on 
the  Treasurer  to  draw  interest."  Also,  that  they  insist  on  their  amend- 
ments to  the  Senate  Bill  entitled  '■'  an  Act  to  prohibit  Lotteries." 

On  motion  of  Mr.  Crosby,  a  Committee  of  Conference  was  ordered 
on  the  disagreeing  votes  of  the  two  Houses,  on  the  bill  "  to  prohibit 
Lotteries;"  and  the  President  appointed  as  such  committee,  on  the  part 
of  the  Senate,  Messrs.  Crosby,  Tingley,  and  Warner. 

Assembly  bill  entitled  "  an  Act  to  incorporate  the  City  of  Marysville  " 
was  read  twice,  the  Rules  having  been  suspended  for  that  purpose,  and 
referred  to  the  Committee  on  Corporations. 

Assembly  bill  entitled  "  an  Act  allowing  Warrants  on  the  Treasurer 
to  draw  interest,"  was  read  twice,  the  Rules  having  been  suspended  for 
that  purpose,  and  referred  to  the  Committee  on  Finance. 

Mr.  Tingley,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  the  bill  of  last  Session,  entitled  "  an  Act  to  exempt  the  Home- 
stead and  other  property  from  forced  sale  in  certain  cases,"  reported  a 
substitute  therefor,  which  was  read,  laid  on  the  table,  and  the  usual 
number  of  copies  ordered  to  be  printed. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  to  whom 
had  been  recommitted  the  accounts  of  James  B.  Devoe  and  others,  made 
a  report  in  writing,  which  was  read  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  the  Report  of  the  Committee  on  Indian  Affairs,  in  reference  to 
Indian  Hostilities,  made  a  report  in  writing,  accompanied  by  a  bill 
authorizing  a  AVar  Loan  of  three  hundred  thousand  dollars.  The  report 
and  bill  were  read,  laid  on  the  table,  and  ordered  to  be  printed  for  the 
use  of  the  Senate.    (See  Appendix  S.) 

On  motion  of  Mr.  Tingley,  the  report  of  the  Committee  on  Public 
Lands  and  Mission  Claims,  on  the  petition  of  Wm.  Claude  Jones,  was 
taken  from  the  table,  and  referred  to  the  Committee  on  the  Judiciary, 
with  instructions  to  report  a  bill. 

Mr.  Van  Buren,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled,  "  an  Act  to  amend  an  Act  entitled 
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'  an  Act  to  supersede  certain  Courts,  and  regulate  appeals  therefrom  to 
the  Supreme  Courts,' "  which  was  read  twice,  the  Rules  having  been  sus- 
pended for  that  purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

Messrs.  Cooke  and  Adams  were  granted  leave  of  absence  for  four  days 
from  to-morrow  ;  and  Mr.  Woodworth,  on  account  of  illness,  was  granted 
similar  leave  for  an  indefinite  period. 

The  President  presented  a  communication  from  J.  D.  Hoppe,  Esq., 
Postmaster  at  San  Jos6,  in  reference  to  the  endorsement,  by  members 
of  the  Senate,  of  their  names  upon  newspapers  transmitted  by  them 
through  the  mails,  which  was  read,  and  on  motion  of  Mr.  Miller,  a  Com- 
mittee was  ordered  to  confer  with  Mr.  Hoppe  on  the  subject.  The  Presi- 
dent appointed  as  such  committee,  Messrs.  Miller,  Crosby,  and  Tingley. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F,  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  January  29,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

Mr.  Tingley,  from  the  Committee  on  Corporations,  to  whom  had  been 
referred  Assembly  bill  entitled  "an  Act  to  incorporate  the  City  of 
Marysville,"  reported  the  same  without  amendment,  and  the  bill  was 
read  the  third  time  and  passed. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed  bill  entitled  "  an  Act  to  limit  the  terras  of  Leases,"  and 
the  report  was  accepted. 

Mr.  Tingley,  from  the  Committee  on  Finance,  to  whom  had  been  re- 
ferred bills  entitled  "  an  Act  allowing  Warrants  on  the  Treasury  to  draw 
interest ;"  and  "  an  Act  to  fix  the  compensation  of  the  County  Judge 
of  Yolo  County,"  reported  the  same  without  amendment.  The  report 
was  accepted  and  the  bills  ordered  to  lie  on  the  table. 

A  message  was  received  from  the  Governor,  informing  the  Senate  that 
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he  had  signed  bills  originating  in  the  Senate,  entitled  "  an  Act  to  repeal 
'an  Act  concerning  the  office  of  State  Assayer,  Meller,  and  Refiner  of 
Gold,  and  defining  his  duties ;'  "  and  "  an  Act  to  exempt  Firemen  from 
Militia  service  and  J ury  duty  :" 

Also  a  message,  returning  with  his  objections  thereto,  Senate  bill 
entitled  "  an  Act  to  repeal  an  Act  entitled  'an  Act  to  provide  for  the 
inspection  of  steamboats.' "    (See  appendix  M,  No.  3.) 

The  Senate  proceeded  to  the  reconsideration  of  the  last  named  Act, 
in  compliance  with  the  requirements  of  the  Constitution,  and  the  question 
being,  "  Shall  the  bill  pass  notwithstanding  the  objections  of  the  Gover- 
nor ?"  it  was  by  yeas  and  nays  decided  in  the  negative,  as  follows  : 


Mr.  Douglass  Mr.  Woodworth 

Lippincott  — 3. 


Mr.  Adams  Mr.  Miller 
Broderick  Tingley 
Crosby  Van  Buren 

Heydenfeldt  —7. 

On  motion  of  Mr.  Douglass,  it  was  resolved,  if  the  Assembly  concur, 
that  the  Standing  Committee  on  Claims  of  the  two  Houses,  act  here- 
after as  a  Joint  Standing  Committe. 

On  motion  of  Mr.  Douglass,  Mr.  Tingley  was  added  to  the  Committee 
on  Claims. 

A  message  was  received  from  the  Assembly  by  Mr.  McMullin,  Clerk, 
informing  the  Senate  that  they  had  passed  "  Joint  Resolutions  and  Me- 
morials to  Congress  therewith  transmitted,  in  relation  to  the  expenses  of 
the  Government  of  the  State  of  California  up. to  the  time  of  admission : 

Also,  "  in  relation  to  the  amount  of  duties  collected  at  the  ports 
of  the  State  of  California,  during  the  same  period  : 

Also,  "  that  they  had  adopted  a  concurrent  resolution  herewith  trans- 
mitted, appointing  Monday  night  for  the  two  Houses  to  meet  in 
Convention,  to  elect  a  United  States  Senator : 

Also,  "  that  they  had  adopted  Senate's  concurrent  resolution,  '  relative 
to  printing  five  hundred  copies  of  Report  of  Comptroller  and  Treasurer 
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of  State  ;'  and  "  relative  to  the  Census  and  reapportionment  of  the  next 
Legislature  :" 

Also,  "that  they  had  adopted  a  concurrent  resolution  relative  to 
claims  against  the  State  on  account  of  Indian  difiRculties,  therewith 
transmitted  for  the  concurrence  of  the  Senate." 

The  joint  resolutions  and  memorials  mentioned  in  the  messnge  from 
the  Assembly,  were  read  twice  and  referred  to  the  Committee  on 
Finance ;  the  concurrent  resolution  therein  mentioned,  relative  to  claims 
against  the  State  on  account  of  Indian  difficulties,  was,  on  motion  of  Mr. 
Van  Buren,  laid  on  the  table  ;  and  the  concurrent  resolution  referred  to 
in  the  same  message,  fixing  Monday  next  for  the  election,  in  Convention 
of  the  two  Houses,  of  an  United  States  Senator,  was,  on  motion  of  the 
same  gentleman,  indefinitely  postponed. 

Mr.  Broderick  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "an  Act  amendatory  of  an  Act  defining  the 
amount  of  revenue  to  be  collected  to  defray  the  expenses  of  the  govern- 
ment of  the  State  of  California  for  the  year  1850." 

The  President  laid  before  the  Senate  a  communication  from  a  Ladies' 
Committee  to  the  members  of  the  Senate,  inviting  them  to  attend  a 
Ladies'  Fair  at  San  Jose  at  four  o'clock,  P.M.,  of  this  day ;  and,  on 
motion  of  Mr.  Heydenfeldt,  the  invitation  was  accepted. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  January  30,  1850. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Tingley,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  the  report  of  the  Committee  on  Contingent  Expenses  on  the 
accounts  of  James  B.  Devoe  and  others,  made  a  report  in  writing,  recom- 
mending the  allowance  of  those  accounts,  with  a  reduction  in  that  of  Mr. 
Devoe  of  two  and  a  half  cents  per  copy  for  the  number  of  copies  of  his 
[Senate  Joubnaju]  7 
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newspaper,  stated  in  the  bill  to  have  been  furnished  the  Senate,  and  the 
Eeport  was  adopted. 

A  Message  was  received  from  the  Governor,  in  reply  to  a  resolution 
of  the  Senate,  transmitting  copies  of  a  communication  to  Gen.  P.  F- 
Smith,  U.  S.  Army,  instructions  to  Col.  J.  Neely  Johnson  in  relation  to 
recent  Indian  disturbances  in  Mariposa  County,  and  a  communication  to 
the  U.  S.  Indian  Commissionei-s,  which  was  read,  and  with  the  accom- 
panying papers  referred  to  the  Finance  Committee. — (See  Appendix, 
0,P,Q,  R.) 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  a  bill,  therewith  transmitted,  entitled  "  a  Bill  for  an 
Act  to  legalize  the  order  of  the  Court  of  Sessions  of  Solano  County," 
also, "  a  Joint  Resolution  requiring  the  Secretary  of  State  to  request  the 
United  States  Commissioner  taking  the  Census  of  this  State  to  furnish 
a  statement  of  the  Census  of  this  State. 

Also,  that  they  had  appointed  as  the  Committee  of  Conference  on  the 
disagreeing  votes  of  the  two  Houses,  on  bill  entitled  "  an  Act  to  prohibit 
Lotteries,"  Messrs.  Bradford,  Field,  and  Moore. 

Also,  that  the  Governor  did  this  day  notify  the  Assembly  that  he  had 
signed  the  following  bills,  originating  in  the  Assembly :  "an  Act  for  the 
Regulation  of  the  Militia  of  California  whilst  in  actual  service,"  "  an  Act 
to  change  the  name  of  Edwin  Sexton  to  that  of  Edwin  Shultz  Saxton," 
"an  Act  authorizing  the  Judge  of  the  District  Court  for  the  County  of 
Santa  Clara  to  hold  a  special  term  in  and  for  said  County." 

Mr.  Douglass,  from  the  Committee  on  Elections,  to  whom  had  been 
referred  the  Contested  Election  Case  of  Stout  v.  Adams,  made  a  report 
in  writing,  declaring,  as  the  sense  of  the  Committee,  that  the  seat  now 
occupied  by  Mr.  Adams,  as  Senator  from  the  Fifteenth  Senatorial  Dis- 
trict, is  vacant,  and  that  notice  thereof  be  given  to  the  Governor. 

On  motion  of  Mr.  Douglass,  Mr.  Stout  was  invited  to  a  seat  within  the 
bar  of  the  Senate;  and  it  was  further  ordered,  that  the  parties  be 
allowed  to  appear  and  defend  their  claims,  in  person  or  by  counsel. 

On  motion,  the  Report  and  Testimony  in  the  case  were  read  by  the 
Secretary. 

Mr.  Stout  addressed  the  Senate  in  support  of  his  claim  to  the  seat 
now  occupied  by  Mr.  Adams. 

Mr.  Adams  briefly  replied  ;  and  both  the  contestants  then  retired 
from  the  Senate  Chamber. 
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The  question  recurring  on  the  adoption  of  the  Report  of  the  Com- 
mittee, declaring  the  seat  occupied  by  Mr.  Adams  to  be  vacant,  it  was, 
by  yeas  and  nays,  decided  in  the  negative,  as  follows : — 


Mr.  Crosby 
Douglass 


Mr.  Broderick 
Green 

Heydenfeldt 


NAYS. 


Mr.  Lippincott 
Warner — 4. 


Mr.  Miller 
Tingley 

Van  Buren — 6. 


Mr.  Tingley  submitted  a  resolution  declaring  that  A.  II.  Stout  is  the 
Senator  elect  from  the  Fifteenth  Senatorial  District,  composed  of  the 
Counties  of  Butte  and  Shasta,  he  having  received  a  majority  of  all  the 
votes  legally  given  by  the  electors  thereof,  on  the  7th  of  October,  1850, 
and  is  entitled  to  his  seat  as  Senator  from  such  District. 

And  the  question  being  on  the  adoption  of  the  resolution,  it  was 
decided  by  yeas  and  nays  in  the  negative,  as  follows  : — 


YEA. 

Mr.  Tingley— 1. 


NAYS. 


Mr.  Broderick 
Crosby 
Douglass 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Van  Buren 
Warner 


The  President  then  declared  that  Hon.  A.  W.  Adams  is  legally 
entitled  to  his  seat  as  Senator  from  the  Fifteenth  Senatorial  District. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled.  Bill  entitled  "  an  Act  to  provide  for  a  special  term  of 
the  District  Court  within  and  for  El  Dorado  County;"  and  also,  that 
the  Committee  had,  on  the  28th  instant,  presented  to  the  Governor  for 
his  signature,  "  an  Act  regulating  the  militia  of  this  State  while  in 
actual  service ;"  "  aniAct  changing  the  name  of  Edwin  Sexton  to  that  of 
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Edwin  Shultz  Saxton ;"  "  an  Act  authorizing  a  special  term  of  the  Dis- 
trict Court  for  Santa  Clara  County  ;"  "  an  Act  to  exempt  Firemen  from 
Militia  service  and  Jury  duty,"  and  "  an  Act  to  repeal  an  Act  creating 
the  office  of  State  Assayer,  Melter,  and  Refiner  of  Gold,  and  defining  his 
duties ;"  and  the  report  was  accepted. 

Assembly  Bill,  entitled  "  an  Act  to  legalise  the  order  of  the  Court  of 
Sessions  of  Solano  County"  was  read  twice,  the  Rules  having  been  sus- 
pended for  that  purpose,  and  referred  to  the  Committee  on  Finance. 

Assembly  Joint  Resolution,  requiring  the  Secretary  of  State  to  request 
the  U.  States  Commissioner  taking  the  Census  of  this.  State  to  furnish  a 
statement  of  the  State  Census  for  the  use  of  the  Legislature,"  was  read 
the  first  time,  and  ordered  to  lie  on  the  table. 

Mr.  Van  Buren,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill,  entitled  "  an  Act  to  amend  '  an  Act,  entitled  an 
Act  concerning  Crimes  and  Punishments  ;' "  which  was  read  twice,  the 
Rules  having  been  suspended  for  that  purpose,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

On  motion  of  Mr.  Crosby,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  January  31,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Heydenfeldt  presented  a  petition  from  citizens  of  San  Josfe  in 
opposition  to  the  bill  before  the  Legislature,  entitled  "  an  Act  concerning 
Divorces,"  which  was  read  and  referred  to  the  Select  Committee  on 
Divorces. 

The  President  laid  before  the  Senate  a  communication  from  the  Secre- 
tary of  State,  in  reference  to  the  resolution  of  the  Senate  requiring  a 
removal  of  his  ofiBce  to  some  place  nearer  the  Capitol,  which  was  read 
and  referred  to  the  Committee  on  the  State  Library.   (See  Appendix  T.) 

Mr.  Green,  from  the  Committee  on  FinanGe,^  to  whom  bad  been 
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referred  Assembly  bill,  entitled  "  an  Act  to  legalize  tbe  order  of  the 
Court  of  Sessions  of  Solano  County,"  reported  the  same  without  amend- 
ment, and  recommending  its  passage.  The  report  was  accepted,  and 
the  bill  was  read  the  third  time  and  passed. 

On  motion  of  Mr.  Douglass,  Assembly  bill,  entitled  "  an  Act  to  fix  the 
compensation  of  the  County  Judge  of  Yolo  County,"  was  taken  from  the 
table,  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  bill,  therewith  transmitted,  entitled  "  an  Act  to  author- 
ize the  Governor  of  this  State  to  remove  and  appoint  Port  War- 
dens." 

Also,  that  the  Speaker  had  this  day,  signed  "  an  Act  authorizing  the 
Judge  of  the  District  Court  of  El  Dorado  County,  to  hold  a  Special  Term 
within  and  for  said  County." 

Also,  that  they  had  adopted  concurrent  resolution,  fixing  Tuesday 
next  for  the  election  of  an  United  States  Senator,  in  place  of  Hon.  John 
C.  FrSmont,  whose  term  of  office  expires  on  4th  March,  1851. 

Mr.  Crosby,  from  the  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  bill  entitled,  "  an  Act  to  prohibit  Lot- 
teries," made  a  report  in  writing,  recommending  that  the  Senate  adopt 
a  part  and  reject  a  part  of  the  Assembly's  amendment,  which  report  was 
read  and  adopted. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Senate  bill,  entitled  "  an  Act  to  amend  '  an  Act  to  super- 
sede certain  Courts,  and  to  regulate  appeals  therefrom  to  the  Supreme 
Court,' "  reported  the  same  without  amendment.  The  report  was 
accepted,  and  the  bill  was  ordered  to  be  printed. 

Mr.  Van  Buren,  from  the  same  committee,  to  whom  had  been  refer- 
red the  petition  of  citizens  of  El  Dorado  County,  praying  that  Ox,  Horse, 
*  and  Mule  Stealing  may  be  made  by  law  punishable,  summarily,  with 
death ;  and  also.  Senate  bill,  entitled  "  an  Act  to  amend  an  Act  entitled 
'  an  Act  concerning  Crimes  and  Punishments,' "  reported  the  bill  without 
amendment,  and  the  same  was  ordered  to  be  printed. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  that  A.  H. 
Stout,  Esq.,  the  contestant  of  the  seat  of  Hon.  A.  W.  Adams,  Senator 
from  the  Fifteenth  Senatorial  District,  be  allowed  the  usual  pay  per  diem 
and  mileage  of  a  Senator  from  said  District. 

Assejnbly  bill,  entitled  "  an  Act  to  authorize  the  Governor  to  remove 
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and  appoint  Port  Wardens,"  was  read  twice,  and  referred  to  the  Com- 
mittee on  Commerce  and  Navigation. 

Concurrent  Resolution  of  the  Assembly,  fixing  Tuesday  next  as  the 
day  of  election,  by  the  two  Houses,  of  United  States  Senator,  was  taken 
up  ;  when  Mr.  Broderick  moved  that  the  same  be  indefinitely  postponed. 

On  this  motion  the  yeas  and  nays  were  demanded  by  Messrs.  Tingley 
and  Van  Buren,  and  resulted  as  follows  : 


Mr.  Broderick 
Green 
Lippincott 


Mr.  Van  Buren 
Warner 

—5. 


Mr.  Crosby 
Douglass 
Heydenfeldt 


Mr.  Miller 
Tingley 


—5. 


So  the  question  was  decided  in  the  negative. 

The  question  recurring  on  the  adoption  of  the  resolution,  it  was,  by 
yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Crosby 
Douglass 
Heydenfeldt 


Mr.  Miller 
Tingley 

—5. 


Mr.  Broderick 
Green 
Lippincott 


Mr. 


Van  Buren 
Warner 

—5. 


Assembly's  Joint  Resolution,  requiring  the  Secretary  of  State  to  request 
the  United  States  Commissioner  takin?  the  Census  of  California  to  fur- 
nish a  statement  of  the  Census  of  this  State  for  the  use  of  the  Legislature' 
was  adopted. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Saturday,  February  1,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Heydenfeldt,  on  leave,  introduced  a  bill,  entitled  "  an  Act 
granting  certain  public  lands  within  the  City  of  San  Francisco,  and  for 
quieting  titles  of  claimants  thereto;"  which  was  read  the  first  and  second 
times,  the  Rules  having  been  suspended  for  that  purpose,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Crosby,  from  the  Select  Committee  to  whom  had  been  referred 
the  Letter  of  J.  Ross  Browne,  in  relation  to  his  contract  for  reporting 
and  publishing  the  Debates  of  the  Constitutional  Convention  at  Mon- 
terey, made  a  verbal  report,  that,  in  the  opinion  of  the  committee,  Mr. 
Browne  had  failed  to  fulfil  his  contract,  and  asking  from  the  committee 
further  time  for  investigation  of  the  subject,  which  request  was 
granted. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  liad 
been  referred  Senate  bill,  entitled  "  an  Act  concerning  the  Grants  of 
Alcaldes  or  Indians,"  reported  a  substitute  therefor,  entitled  "  an  Act 
defining  what,  in  certain  cases,  shall  be  sufficient  evidence  of  possession 
in  actions  brought  for  the  recovery  of  the  possession  of  Lands,"  which 
was  read  a  first  time,  and  ordered  to  be  printed. 

Mr.  Van  Buren  presented  the  petition  of  citizens  of  Stockton,  praying 
that  the  acts  of  their  first  Town  Council,  elected  in  1849,  may  be  con- 
firmed, and  that  the  indebtedness  contracted  by  that  Council  may  be 
paid  out  of  the  Treasury  of  the  State,  or  of  the  county  of  San  Joaquin  ; 
which  was  read  and  referred  to  a  Select  Committee,  consisting  of  Messrs. 
Van  Buren,  Douglass,  and  Lippincott. 

The  President  signed  Assembly  bill,  entitled  "  an  Act  to  authorize 
the  holding  of  a  Special  Term  of  the  District  Court  within  and  for  the 
County  of  El  Dorado." 

Mr.  Adams,  agreeably  to  previous-  notice,  asked  and  obtained  leave 
to  introduce  a  bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  the 
organization  of  the  Militia,' "  which  was  read  twice,  the  Rules  having 
been  suspended  for  that  purpose,  and  referred  to  the  Committee  on  the 
Militia. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
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rectly  enrolled,  Senate  bill  entitled  "  an  Act  to  prohibit  Lotteries,"  and 
the  report  was  accepted. 

On  motion  of  Mr.  Heydenfeldt,  Assembly  bill  entitled  "an  Act 
allowing  Warrants  on  the  Treasurj-  to  draw  Interest,"  was  Uken  from 
the  fable. 

Mr.  Lippincott  moved  an  amendment  to  the  first  section. 

On  motion  of  Mr.  Van  Buren  the  bill  and  amendment  were  ordered 
to  he  on  the  table. 

Mr.  Warner  presented  a  letter  from  General  Moorehead,  Quarter- 
master-General, which  was  read,  and  referred  to  the  Committee  on 
Claims,  with  instructions  to  report  a  bill  at  an  early  day. 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

MoxDAY,  February  3,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Tingley  submitted  a  communication  from  the  Quarter-Master- 
General,  wfth  the  Muster  and  Pay  Rolls  of  the  Gila  Expedition,  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  Lippincott  presented  the  remonstrance  of  heads  of  families  of  the 
San  Jos6  Mission,  being  principally  natives  of  the  soil,  against  the  passage 
of  the  bill  entitled  "  an  Act  concerning  Divorces,"  which  was  referred  to 
the  Select  Committee  on  Divorces." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they,  on  the  1st  instant,  presented  to  the  Governor,  for  his  signature, 
"an  Act  to  authorize  the  holding  of  a  Special  Term  of  the  District 
Court  within  and  for  the  County  of  El  Dorado :"  also,  that  they  had 
examined  and  found  correctly  enrolled,  "  an  Act  to  fix  the  compensation 
of  the  County  Judge  of  Yolo  County ;"  "  an  Act  to  incorporate  the  City 
of  Marysville,"  and  "  a  Joint  Resolution  requiring  the  Secretary  of  State 
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to  request  the  United  States  Commissioner  taking  the  Census  of  this 
State  to  furnish  a  statement  of  such  Census  for  this  Legislature. 

Mr.  Heydenfeldt  jjresented  the  copy  of  the  opinion  of  the  Supreme 
Court  in  the  case  of  the  People  ex.  rel.  Attorney  General  v.  Henry  M. 
Maglee,  requested  by  a  Resolution  of  the  Senate,  which  was  referred  to 
the  Committee  on  Finance.    (See  Appendix  U.) 

Senate  bill,  entitled  "  an  Act  defining  what  in  certain  cases  should  be 
sufficient  evidence  of  possession  in  actions  brought  for  the  recovery  of  the 
possession  of  Lands,"  was  read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Senate  bill,  entitled  "  an  Act  to  amend  an  Act,  entitled  '  an  Act  to 
supersede  certain  Courts,  and  regulate  appeals  therefrom  to  the  Supreme 
Court,' "  was  taken  up  and  recommitted  to  the  Judiciary  Committee. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  letter  of  H.  Moorehead,  Quarter-Master  General,  reported  a 
bill,  entitled  "  an  Act  to  provide  for  the  Payment  of  the  Salary  of  the 
Quarter-Master  General,"  which  was  read  three  several  times,  and  passed, 
the  Rules  having  been  suspended  for  that  purpose. 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bills,  entitled  "  an  Act  amendatory  of  an 
Act  providing  for  the  creation  of  a  Marine  Hospital  for  the  State  of  Cali- 
fornia ;"  and  an  Act  entitled  "an  Act  for  the  permanent  location  of  the 
Seat  of  Government ;"  also,  that  they  had  adopted  a  concurrent  Reso- 
lution fixing  Thursday  next,  at  1 2,  M.,  for  the  election,  in  Convention  of 
the  two  Houses,  of  United  States  Senator ;  also,  that  the  Speaker  of  the 
Assembly  had  signed  "  an  Act  to  legalize  the  order  of  the  Court  of 
Sessions  of  Solano  County." 

On  motion  of  Mr.  Tingley,  Senate  bill,  entitled  "  an  Act  to  exempt  the 
Homestead  and  other  property  from  Forced  Sale  in  certain  cases,"  was 
taken  from  the  table. 

Mr.  Warren  moved  to  amend,  by  striking  out  the  word  "  eighty,"  in 
the  second  line  of  section  first,  and  inserting  in  lieu  thereof  the  words 
"one  hundred  and  sixty,"  and  the  amendment  was  adopted. 

On  motion  of  Mr.  Tingley,  the  section  was  further  amended  in  the 
ninth  hne,  by  striking  out  "  fifty  feet,"  and  inserting  instead  thereof, 
"  fifty  Spanish  varas." 

Mr.  De  la  Guerra  moved  further  to  amend,  by  striking  out  the  words 
"  fifty  Spanish  varas  in  front  and  rear,  and  fifty  Spanish  varas  in  depth," 


106 


[Monday, 


in  the  9th  and  10th  lines  of  the  same  section,  and  inserting  in  lieu  thereof 
the  words  "  twenty  five  hundred  square  varas." 

Mr.  Van  Buren  moved  to  amend  the  amend  ment,'by  striliing  out  the 
words,  "or  city,"  in  the  11th  hne  of  same  section,  and  inserting  in  lieu 
thereof  the  words,  "  and  a  quantity  of  land  not  exxeeding  fifty  feet  in 
front  and  rear,  and  one  hundred  and  fifty  feet  in  depth,  in  any  incorpo- 
rated city ;"  and  on  this  question  the  yeas  and  nays  were  demanded  by 
Messrs.  Van  Buren  and  De  la  Guerra,  and  resulted  as  follows : 

TEAS. 

Mr.  Adams  Mr.  Van  Buren 

Miller  — 3. 


NATS. 

Mr.  Broderick 
C!ooke 
Crosby 
Douglass 
De  la  Guerra 


Mr.  Green 

Heydenfeldt 

Lippincott 

Tingley 

—9. 


The  question  then  recurring  on  the  amendment  of  Mr.  De  la  Guerra, 

the  yeas  and  nays  were  demanded  thereon  by  Messrs.  Adams  and  De 
la  Guerra,  and  it  was  decided  in  the  affirmative,  as  follows  : 


YEAS. 

Mr.  Broderick  Mr.  Green 

Cooke  Heydenfeldt 
Crosby  Tingley 
De  la  Guerra  Warner — 8. 


NAYS. 

Mr.  Adams  Mr.  Miller 

Douglass  Van  Burea 

Lippincott  — 5. 

On  motion  of  Mr.  Tingley,  the  same  section  was  further  amended  by 
striking  out  the  word  "  incorporated"  in  the  sixth  and  eleventh  lines. 
Mr.  Van  Buren  moved  further  to  amend  the  same  section,  by  insert- 
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ing  after  the  word  "appurtenances  ,"  in  tbe  fourth  and  twelfth  lines,  the 
words  "when  owned  by  the  head  of  a  family,"  and  the  yeas  and  nays 
being  demanded  thereon  by  Messrs.  Van  Buren  and  Douglass,  it  was 
decided  in  the  negative,  as  follows  : 


Mr.  Adams 


Van  Buren — 2. 


Mr.  Broderick 
Cooke 
Crosby 
Douglass 
De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Tingley 
Warner 


-11. 


Mr.  Adams  moved  further  to  amend  the  same  section  by  inserting, 
after  the  word  "  State,"  in  the  fourteenth  line,  the  words,  "  provided 
that  the  said  property  does  not  exceed  in  value  the  sum  of  one  thousand 
dollars  ; "  and  the  yeas  and  nays  being  demanded  thereon  by  Messrs. 
Adams  and  Broderick,  it  was  decided  in  the  negative,  as  follows : 


TEA. 

Mr.  Adams — 1. 


Mr.  Broderick 

Cooke 
Crosby 
Douglass 
De  la  Guerra 
Green 


Mr. 


Heydenfeldt 
Lippincott 
Miller 
Tingley 
Van  Buren 
"Warner — 12. 


Mr.  Van  Buren  moved  to  amend  the  second  section,  by  striking  out  at 
the  close  of  the  section,  the  words  "  or  executed  to  secure  the  payment  of 
the  purchase  money  ;"  and  the  yeas  and  nays  being  demanded  thereon 
by  Messrs  Van  Buren  and  Douglass,  it  was  decided  in  the  negative,  as 
follows : 
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Mr.  Adams 


Mr.  Van  Buren 


Mr.  Broderick 
Cooke 
Crosby 
Douglass 
De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Tingley 
Warner 


—11 


Mr.  Van  Buren  moved  that  the  Bill  be  laid  on  the  table  ;  on  which 
motion  the  yeas  and  nays  were  demanded  by  Messrs.  Van  Buren  and 
Adams,  and  the  question  was  decided  in  the  negative,  as  follows  : 


Mr.  Adams 
Lippincott 


Mr.  Miller 

Van  Buren — i. 


Mr.  Broderick 

Cooke 
Crosby 
Douglass 
De  la  Guerra 


Mr. 


Green 

Heydenfeldt 

Tingley 

Warner 


—9. 


Mr.  Green  moved  the  previous  question,  which  motion  was  sustained, 
and  the  question  being  "  shall  the  main  question  be  now  put  ?"  it  was 
decided  in  the  affirmative ;  the  Bill,  as  amended,  was  accordingly  read 
the  third  time,  and  the  question  being  on  its  final  passage,  the  yeas  and 
nays  were  demanded  thereon  by  Messrs.  Van  Buren  and  Adams,  and 
resulted  as  follows : 


YEAS. 


Mr.  Broderick 
Cooke 
Crosby 
Douglass 
De  la  Guerra 


Mr.  Green 

Heydenfeldt 

Tingley 

Warner 

—9. 
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NAYS. 

Mr.  Adams  Mr.  Miller 

Lippincott  Van  Buren — 4. 

So  the  bill  was  passed. 

The  concurrent  Resolution  of  the  Assembly,  providing  for  the  election 
of  United  States  Senator  on  Thursday  next,  at  12  o'clock,  M.,  was 
taken  up. 

Mr.  Cooke  moved  to  lay  the  resolution  on  the  table,  on  which  motion 
the  yeas  and  nays  were  demanded  by  Messrs.  Cooke  and  Van  Buren, 
and  resulted  as  follows : — 


Mr.  Cooke 


Mr.  Miller — 2, 


NATS. 


Mr.  Adams 
Broderick 
Crosby 
Douglass 
De  la  Guera 
Green 


Mr.  Heydenfeldt 
Lippincott 
Tingley 
Van  Buren 
Warner 

—11. 


Mr.  Broderick  moved  to  strike  out  Thursday  next,  and  insert  in  lieu 
thereof  "  the  30th  instant,"  on  which  motion  the  yeas  and  nays  were 
demanded  by  Messrs.  Tingley  and  Adams,  and  resulted  as  follows  : — 


VEA8. 


Mr.  Adams 
Broderick 
Cooke 

De  la  Guerra 


Mr.  Lippincott 
Van  Buren 
Warner 


Mr 


Crosby 

Douglass 

Green 


NAYS. 


Mr.  Heydenfeldt 
Miller 

Tingley — Q, 
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So  the  amendment  was  agreed  to,  and  the  question  being  on  the  adop- 
tion of  the  resolution,  as  amended,  it  was  decided  in  the  affirmative. 

Mr.  Broderick  moved  a  reconsideration  of  the  vote  on  the  adoption 
of  the  resolution,  which  motion  was  decided  in  the  negative. 

On  motion  of  Mr.  Green,  Senate  Bill  entitled  "  an  Act  creating  a  War 
Loan,"  was  made  the  special  order  for  to-morrow  at  12  o'clock,  M. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  that 
the  connnittee  had  examined  and  found  correctly  engrossed,  Senate  Bill 
entitled  "  an  Act  to  provide  for  the  payment  of  the  salary  of  the  Quar- 
ter-Master-General." 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  February  4,  1851. 

The  Senate  assembled  pursuant  to  adjournment 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed.  Senate  Bill  entitled  "  an  Act  to  exempt  the  Home- 
stead and  other  property  from  forced  sale  in  certain  cases,"  and  tht- 
report  was  accepted. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  Bill  entitled  "  an  Act  granting  certain  public  lands 
within  the  City  of  San  Francisco,  and  for  quieting  titles  of  claimants 
thereto,"  reported  a  substitute  therefor,  which  was  read  the  first  and 
second  times,  the  Rules  having  been  suspended  for  that  purpose,  and 
was  made  the  special  order  for  to-morrow,  at  12  o'clock,  M. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills  therewith  transmitted  and  severally  entitled 
"  an  Act  to  amend  an  Act  concerning  Corporations,  approved  April  22, 
1850;"  "An  Act  to  repeal  the  l74th  Section  of  the  Act  entitled  an 
Act  concerning  Corporations." 
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Also,  that  they  had  postponed  indefinitely.  Senate  Bill  entitled  "  an 
Act  to  repeal  an  Act  regulating  the  quarantine  of  vessels  at  the  Port 
and  Harbor  of  San  Fancisco." 

Also,  that  the  Speaker  had  this  day  signed  bills  severally  entitled 
"an  Act  to  fix  the  compensation  of  the  County  Judge  of  Yolo  County," 
"an  Act  to  Incorporate  the  City  of  Marysville,"  a  "Joint  Resolution 
requiring  the  Secretary  of  State  to  request  the  United  States  Commis- 
sioner taking  the  Census  of  this  State  to  furnish  a  statement  of  the  Census 
of  this  State." 

Also,  Senate  bill,  entitled  "  an  Act  to  provide  for  the  permanent  loca- 
tion of  the  seat  of  government." 

Also,  that  the  Assembly  had  refused  to  concur  in  the  amendment  of 
the  Senate  to  the  resolution  fixing  Thursday  next  for  an  election  of 
United  States  Senator. 

Assembly  bill,  entitled  "  an  Act  to  amend  an  Act  concerning  Corpo- 
rations," was  read  twice,  and  referred  to  the  Committee  on  Corporations, 
the  Rules  having  been  suspended  for  that  purpose. 

Also,  Assembly  bill  entitled,  "an  Act  to  repeal  the  l74lh  section  of 
the  Act  entitled,  '  an  Act  concerning  Corporations.'  " 

The  President  signed  bills  severally  entitled,  "  an  Act  to  legalize  the 
order  of  the  Court  of  Sessions  of  Solano  County,"  "  an  Act  to  fix  the 
compensation  of  the  County  Judge  of  Yolo  County,"  "  an  Act  to  incor- 
porate the  City  of  Marysville,"  "  an  Act  for  the  permanent  location  of 
the  seat  of  government,"  and  a  "Joint  Resolution  requiring  the  Secre- 
tary of  State  to  request  the  United  States  Commissioner  taking  the 
Census  of  this  State  to  furnish  a  statement  of  such  Census,  for  the  use 
of  the  present  Legislature." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  that 
the  committee  had  examined,  and  found  correctly  enrolled,  "  an  Act  to 
provide  for  the  permanent  location  of  the  seat  of  government." 

The  concurrent  Resolution  of  the  Assembly,  providing  for  the  election  of 
a  United  States  Senator,  was  taken  up  (Mr.  Woodworth  in  the  Chair). 
Mr.  Miller  moved  that  the  Senate  recede  from  their  amendment  thereto, 
in  which  the  Assembly  had  non-concurred.  The  Chair  decided  this 
motion  to  be  first  in  order.  From  this  decision  Mr.  Broderick  appealed, 
and  the  question  being,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate '"  it  was,  by  yeas  and  cays,  decided  in  the  aflSr- 
mative,  as  follows : 
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Mr.  Crosby 
Douglass 
De  la  Guerra 
Greea 


Mr.  Heydenfeldt 
Miller 
Tingley 

Woodworth — 8. 


Mr.  Broderick 

Cooke 
Lippincott 


NAYS. 


Mr.  Van  Buren 
Warner 

—6. 


Mr.  Broderick  moved  to  lay  the  resolution  on  the  table,  which  motion 
was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Broderick 
Cooke 

De  la  Guerra 


Mr.  Lippincott 
Van  Buren 
Warner — 6, 


Mr.  Crosby 
Douglass 
Green 


Mr.  Heydenfeldt 
Miller 

Tingley — 6. 


Mr.  Broderick  moved  that  the  Senate  adjourn,  which  motion  was,  by 
yeas  and  nays,  decided  in  the  negative,  as  follows ; 


Mr.  Adams 
Broderick 


TEAS. 


Mr.  Warner 


—3. 


NAY8. 


Mr.  Cooke 
Crosby 
Douglass 
De  la  Guerra 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Tingley 
Van  Buren 
Woodworth 


—11. 
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The  question  then  recurring  on  Mr.  Miller's  motion  to  recede  from  the 
amendment  of  the  Senate  to  the  resolution,  the  yeas  and  nays  were 
demanded  by  Messrs.  Broderick  and  Miller,  and  resulted  as  follows : 


Mr.  Crosby 
Douglass 
Green 

Heydenfeldt 


Mr.  Adams 
Broderick 
Cooke 

De  la  Guerra 


Mr.  Miller 
Tingley 
Wood  worth 


—7. 


Mr.  Lippincott 
Van  Buren 
Warner 

—7 


So  the  Senate  refused  to  recede. 

On  motion  of  Mr.  Heydenfeldt,  a  Committee  of  Conference  was 
ordered  on  the  disagreeing  vote  of  the  two  Houses  on  the  resolution, 
and  tiie  President  appointed  as  such  committee  Messrs.  Heydenfeldt, 
Lippincott,  and  Cooke. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  bill  entitled,  "  an  Act  defining  what,  in  certain  cases,  shall 
be  sufficient  evidence  of  possession,  in  actions  brought  for  the  recovery  of 
the  possession  of  Lands,"  reported  a  substitute  therefor,  which  was  read 
twice,  the  Rules  having  been  suspended  for  that  purpose,  and  was  made 
the  Special  Order  for  Thursday  next  at  1 2,  M. 

Mr.  Cooke  presented  a  communication  from  Hon.  M.  G.  Vallejo, 
enclosing  a  Bond  in  blank,  to  be  submitted  to  the  Legislature  for  their 
approval,  in  compliance  with  his  proposition  relative  to  the  permanent 
location  of  the  seat  of  government ;  also,  that  he  had  executed  a  title  to 
the  State,  and  placed  the  same  in  the  hands  of  the  Governor,  for  the  several 
tracts  of  land  for  public  buildings  in  the  City  of  Vallejo,  in  compliance 
with  the  same  proposition ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary.    (See  Appendix  W.) 

Mr.  Broderick  presented  a  remonstrance  from  citizens  of  San  Francisco, 
against  the  passage  of  the  bill  entitled,  "  an  Act  concerning  Divorces," 
which  was  read  and  referred  to  the  Select  Committee  on  Divorces. 

[Senate  Journal.]  8 
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A  message  was  received  from  the  Governor,  by  Mr.  Ohr,  Private 
Secretary,  informing  the  Senate  that  he  did,  this  day,  sign  an  Act 
originating  in  the  Senate,  entitled  "an  Act  to  provide  for  the  permanent 
location  of  the  seat  of  government ;"  also,  that  M.  G.  Vallejo,  had  this 

day  deposited  in  his  office  a  deed  for    acres  of  land  in  the  City 

of  Vallejo,  to  be  selected  by  commissioners  or  agents  of  State,  in  such 
portions  as  they  may  deem  proper  for  the  interests  of  the  State,  in  the 
erection  of  public  buildings. 

On  motion  of  Mr.  Green,  the  Senate  took  up  the  special  order  of  the 
day,  being  Senate  bill  entitled  "  an  Act  creating  a  War  Loan." 

On  motion  of  Mr.  Green,  the  blank  in  the  first  clause  of  the  first 
section  was  filled  with  "$100,  1200,  $500,  and  $1,000;"  and  the 
words  "Three  hundred  thousand"  in  the  same  clause  were  stricken  out 
and  "  Five  hundred  thousand"  inserted  therefor.  On  motion  of  Mr. 
Van  Buren,  sections  third  and  sixth,  and  on  motion  of  Mr.  Woodworth, 
section  eighth  of  the  bill  were  stricken  out. 

On  motion  of  Mr.  Green,  section  ninth  was  amended,  by  inserting 
after  the  word  "hostilities"  in  the  fourth  line,  the  words  "  which  may 
have  been  created  or  shall  hereafter  accrue  in  said  wars." 

The  question  then  being  on  ordering  the  bill  as  amended  to  be 
engrossed  and  read  the  third  time,  on  motion  of  Mr.  Tingley,  the 
further  consideration  thereof  was  postponed  until  to-morrow. 
On  motion  of  Mr.  Lippincott,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J .  F.  Howe,  Secretary  of  the  Senate. 


;  IN  SENATE. 

Wkdnesday,  February  5,  1861. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
The  President  laid  before  the  Senate  a  memorial  from  citizens  of  San 
Francisco,  sohciting  redress  for  grievances  suflered  under  the  operation 
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of  existing  laws,  which  was  read  and  referred  to  the  Saa  Francisco 
Delegation. 

Mr.  Woodworth  presented  the  petition  of  the  citizens  of  Trinity 
County,  praying  the  immediate  organization  of  that  County,  and  the 
establishment  of  the  County  seat  thereof  at  Trinidad. 

Mr.  Tingley,  from  the  Select  Committee  to  whom  had  been  referred 
bill  entitled  "  an  Act  concerning  Divorces,"  submitted  a  minority  report, 
which  was  received,  ordered  to  lie  on  the  table,  and  the  bill  was  made 
the  special  order  for  Friday  next. 

Mr.  Woodworth,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled  "  an  Act  concerning  the  uniformed  Vol- 
unteer Companies  of  the  State  of  California,"  which  was  read  twice,  the 
Rules  having  been  suspended  for  that  purpose,  and  referred  to 
the  Committee  on  the  Militia. 

On  motion  of  Mr.  Tingley,  Senate  bill  entitled  "  an  Act  creating  a 
War  Loan,"  was  taken  up.  Mr.  Tingley  moved  to  amend  the  same,  by 
striking  out  all  after  the  title  to  section  first,  and  inserting  therefor  As- 
sembly bill.  No.  45  ;  when,  on  motion,  the  bill  and  amendment  were 
ordered  to  lie  on  the  table. 

The  sjiecial  order  of  the  day  being  Senate  bill  entitled  "  an  Act  grant- 
ing certain  public  lands  within  the  City  of  San  Francisco,  and  quieting 
titles  of  claimants  thereto,"  was  taken  up  and  amended  in  the  first,  second, 
third,  and  fourth  sections,  and  by  the  insertion  of  two  additional  sections, 
as  sections  5  and  6. 

Mr.  Crosby  moved  further  to  amend  section  first,  by  inserting  after 
the  words  "  as  hereinafter  mentioned,"  the  words  "  and  also  those  parts 
thereof  known  as  the  Military  Reservations  of  the  United  States  Govern- 
ment but  the  motion  was,  by  yeas  and  nays,  decided  in  the  negative, 
as  follows : 


YEAS. 


Mr.  Cooke 
Crosby 
Lippincott 


Mr.  Miller 
Tingley 


—5. 


NAYS. 


Mr.  Adams 
Broderick 


Mr.  Douglass 
De  la  Guerra 
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Mr.  Green 

Heydenfeldt 


Mr.  Van  Buren 

Woodworth — 8. 


On  the  question  of  adopting  the  new  section  proposed  as  section  six, 
the  yeas  and  nays  were  demanded  by  Messrs.  Cooke  and  Van  Buren, 
and  resulted  as  follows : — 


TEA8. 


Mr.  Cooke 
Crosby 
De  la  Guerra 
Lippincott 


Mr.  Miller 
Tingley 
Van  Buren 
Woodworth — 8. 


Mr.  Adams 
Broderick 
Douglass 


NATS. 


Mr.  Green 

Heydenfeldt 


—  5 


The  bill,  as  amended,  was  read  the  third  time,  and  the  question  being 
on  its  passage,  the  yeas  and  nays  were  demanded  by  Messrs.  Tingley 
and  Heydenfeldt,  and  resulted  as  follows 


TEAS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Douglass 
De  la  Guerra 


Mr.  Green 

Heydenfeldt 
Lippincott 
Van  Buren 
Woodworth 


—11, 


NATS. 


Mr.  Miller 


Mr.  Tingley— 2. 


So  the  bill  was  passed. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bill,  therewith  transmitted,  entitled  "an  Act 
declaring  certain  rivers  and  creeks  navigable and  the  bill  was  read  the 
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first  and  second  times,  the  Rules  having  been  suspended  for  that  purpose, 
and  referred  to  the  Committee  on  Roads  and  Highways. 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Brodekick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursdat,  February  6,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  approved. 

Mr.  Van  Buren  presented  the  petition  of  mechanics  and  working 
men  of  the  City  of  Stockton,  for  the  repeal  of  so  much  of  the  license 
law  of  the  last  session  as  refers  to  mechanics  and  laborers,  which  was 
read  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Van  Buren,  by  unanimous  leave,  introduced  a  bill  entitled  "  an 
Act  to  amend  an  Act  entitled  an  Act  concerning  Licenses,"  which  was 
read  twice,  the  Rules  having  been  suspended  for  that  purpose,  and 
referred  to  the  Committee  on  the  J  udiciary. 

Mr.  Tingley,  from  the  Committee  on  Corporations,  to  whom  had  been 
referred  Assembly  bills,  entitled  "  an  Act  to  amend  an  Act  entitled 
an  Act  concerning  Corporations,"  and  "  an  Act  to  repeal  the  1 7  4th 
section  of  the  Act  entitled  an  Act  concerning  Corporations,"  reported 
the  same  without  amendment,  and  recommending  their  passage,  and 
they  were  severally  read  the  third  time  and  passed. 

Mr.  Douglass,  from  the  Committee  on  Roads  and  Highways,  to  whom 
had  been  referred  Assembly  bill,  entitled  "  an  Act  declaring  certain 
rivers  and  creeks  navigable,"  reported  the  same  with  an  amendment, 
which  was  adopted. 

The  bill  was  further  amended,  on  motion  of  Mr.  Adams,  when,  on 
motion  of  Mr.  Douglass,  it  was,  with  the  amendment,  recommitted  to 
the  same  Committee. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  appointed  Messrs.  Murphy,  Merritt,  and  Campbell,  as 
the  Committee  of  Conference  on  their  part,  on  the  disagreeing  votes  of 
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tlie  two  houses,  on  the  resolution  of  the  Assembly  providing  for  an 
election  of  U.  S.  Senator.  Also,  that  the  Governor  had  notified  the 
Assembly  that  he  had  signed  bill  originating  in  the  Assembly,  entitled 
"  an  Act  authorizing  the  Judge  of  the  District  Court  of  El  Dorado 
County  to  hold  a  special  term  within  and  for  said  county.  Also,  that 
the  Speaker  had  signed  an  Act  entitled  "  an  Act  amendatory  of  an 
Act  providing  for  the  creation  of  a  Marine  Hospital  for  the  State  of 
California." 

The  President  signed  the  bill  mentioned  in  the  Message  as  having 
been  signed  by  the  Speaker  of  the  Assembly,  and  the  Secretary  certified 
upon  the  same  that  it  originated  in  the  Senate. 

Mr.  Heydenfeldt,  from  the  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  houses  on  the  resolution  providing  for  an 
election  of  U.  S.  Senator,  reported  that  the  committee  had  been 
unable  to  agree,  and  prayed  to  be  discharged  from  the  further  con- 
sideration of  the  subject.  The  report  was  accepted,  and  the  committee 
discharged. 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported 
that  the  committee  had  examined  and  found  correctly  engrossed,  bill 
entitled  "  an  Act  granting  certain  public  lands  within  the  City  of  San 
Francisco,  and  for  quieting  titles  of  claimants  thereto,"  and  the  report 
was  accepted. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  examined  and  found  correctly  enrolled,  "  an  Act  amen- 
datory of  an  Act  providing  for  the  creation  of  a  Marine  Hospital  for 
the  State  of  California."  Also,  "  an  Act  to  legalize  the  order  of  the 
Court  of  Sessions  of  Solano  county."  Also,  "  Joint  Resolution  requiring 
the  Secretary  of  State  to  request  the  United  States  Commissioner 
taking  the  Census  of  this  State,  to  furnish  a  statement  of  the  Census  of 
this  State."    Also,    an  Act  to  incorporate  the  City  of  Marys ville." 

Also,  that  the  Committee  had  presented  to  the  Governor,  for  his  sig- 
nature, "  an  Act  to  legalize  the  order  of  the  Court  of  Sassions  of  Solano 
County." 

Also,  "an  Act  to  fix  the  compensation  of  the  County  Judge  of  Yolo 
County." 

Also,  "  an  Act  for  the  permanent  location  of  the  seat  of  government." 

Also,  "  an  Act  to  incorporau.  the  City  of  Marysville." 

Also,  "  Joint  Resolution  re  quiring  the  Secretary  of  State  to  request  the 
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United  States'  Commissioner,  taking  the  census  of  this  State,  to  furnish 
a  statement  of  the  census  of  the  State." 

Mr.  Tingloy  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  Fund  the  State  Debt  of  California." 

The  special  order  of  the  day  being  Senate  bill  entitled  "  an  Act  de- 
fining what  in  certain  cases  shall  be  sufficient  evidence  of  possession,  in 
actions  brought  for  the  Recovery  of  the  Possession  of  Lands,"  was 
taken  up,  amended,  and  as  amended  was  recommitted  to  the  Commit- 
tee on  the  Judiciary,  ordered  to  be  printed,  and  made  the  special  order 
for  Saturday  next,  at  twelve,  M. 

Mr.  Douglass  submitted  a  concurrent  resolution,  providing  for  the 
election,  in  Convention  of  the  two  Houses,  of  United  States  Senator,  on 
Tuesday,  the  11th  instant.  On  motion  of  Mr.  Lippincott,  the  resolution 
was  amended,  by  striking  out  "Tuesday,  the  11th  instant,"  and  insert- 
ing therefor  "  20th  instant ;"  and  thus  amended,  the  resolution  was 
adopted. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill  entitled  "  au  Act  to  provide  for  the 
payment  of  the  Quarter-Master  General." 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that  they 
had  presented  to  the  Governor  for  his  signature,  "  an  Act  amendatory 
of '  an  Act  to  provide  for  the  cre.ition  of  a  Marine  Hospital  for  the  State 
of  California. '  " 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  February  7,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
Mr.  Tingley,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  the  form  of  a  bond  submitted  by  M.  G.  Vallejo  to  the  Legisla- 
ture, for  the  faithful  performance  of  his  proposition  in  connection  w 
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the  permanent  location  of  the  Seat  of  Government,  made  a  report  in 
writing,  which  was  read  and  laid  on  the  table,  whereupon  Mr.  Van 
Buren  submitted  a  joint  Resolution,  which  was  adopted,  declaring  that 
the  bond  so  presented  by  M.  G.  Vallejo  be,  and  the  same  is  hereby 
approved,  as  in  due  form  of  law,  provided  the  same  be  made  in  the 
penalty  of  five  hundred  thousand  dollars.    (See  Appendix  X.) 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  a  bill  entitled  "  an  Act  concerning  County  Records ;" 
also,  that  they  had  adopted  Senate's  concurrent  Resolution  in  relation  to 
the  election  of  United  States  Senator,  with  an  amendment,  striking  out 
"  20th  instant,"  and  inserting  "  11th  instant ;"  also,  that  the  Speaker  of 
the  Assembly  had  signed  Senate  bill  entitled  "  an  Act  to  provide  for  the 
payment  of  the  salary  of  the  Quarter-Master  General." 

Assembly  bill,  mentioned  in  the  preceding  Message,  entitled  "  an  Act 
concerning  County  Records,"  was  read  twice,  the  Rules  having  been  sus- 
pended for  that  purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

The  Senate  refused  to  concur  in  the  amendment  of  the  Assembly  to 
the  concurrent  Resolution  providing  for  the  election  of  United  States 
Senator,  the  yeas  and  nays  being  demanded  thereon  by  Messrs.  Brod- 
erick  and  Cooke,  and  resulting  as  follows : 


Mr.  Douglass  Mr,  Miller 

Green  Tingley 
Heydenfeldt  "Wood  worth — C. 


Mr.  Adams  Mr.  De  la  Guerra 
Broderick  Lippincott 
Cooke  Van  Buren 

Crosby  Warner — 8. 

On  motion,  a  Committee  of  Conference  was  ordered  on  the  disa- 
greeing votes  of  the  two  Houses  on  the  Resolution,  and  the  President 
appointed  as  sucli  committee  Messrs.  Lippincott,  Van  Buren,  and 
Adams. 

The  President  signed  bill  entitled  "an  Act  to  provide  for  the  pay- 
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ment  of  the  salary  of  the  Quarter-Master  General,"  and  the  Secretary 
certified  thereon  that  it  originated  in  the  Senate. 

Mr.  Adams,  from  the  Committee  on  the  Militia,  to  whom  had  been 
referred  Assembly  bills,  entitled  "  an  Act  to  amend  an  Act  concerning 
the  Organization  of  the  Militia,"  and  "  an  Act  concerning  the  Uniformed 
Volunteer  Companies  of  the  State,"  reported  the  same  without  amend- 
ment, and  they  were  severally  read  the  third  time  and  passed. 

Mr.  Tingley  presented  a  communication  from  Hon.  A.  W.  Adams, 
addressed  to  the  Committee  on  Printing  of  the  Senate,  which  was  read 
and  presented  to  the  Committee  on  Printing.   (See  Appendix  V,  No.  3.) 

On  motion  of  Mr.  Adams,  it  was  ordered  that  a  member  of  the  Stand- 
ing Committee  on  the  Judiciary,  and  a  member  of  the  Standing  Com- 
mittee on  Finance,  be  added  to  the  Standing  Committee  on  Printing ;  and 
the  President  designated  as  such  members,  Messrs.  Crosby  and  Adams. 

Mr.  Douglass,  from  the  Committee  on  Roads  and  Ilighways,  to  whom 
had  been  referred  Assembly  bill,  entitled  "  an  Act  declaring  certain 
Rivers  and  Creeks  navigable,"  reported  the  same  with  amendments.  The 
amendments  were  adopted,  and  the  bill  was  read  the  third  time  and 
passed. 

The  President  laid  before  the  Senate  a  communination  from  the  Sec- 
retary of  State,  enclosing  a  letter  from  J.  Neely  Johnson,  in  relation  to 
the  Census  of  the  State,  which  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that  the 
Committee  had  examined  and  found  correctly  enrolled  Senate  bill, 
entitled  "  an  Act  to  Provide  for  the  Payment  of  Salary  of  the  Quarter- 
Master  General,"  and  the  report  was  accepted. 

Mr.  Heydenfeldt,  from  the  Select  Committee  on  Divorces,  to  whom 
had  been  referred  the  petitions  of  citizens  of  San  Francisco,  San  Jos6, 
and  of  the  Mission  of  San  Jose  against  the  Divorce  Bill  before  the 
Legislature,  reported  that  the  committee  had  had  the  subject  under 
consideration,  and  satisfied  of  the  correctness  of  the  petitioners'  moral 
and  legal  views,  recommend  that  the  prayer  of  the  petitioners  be  granted, 
and  that  the  bill  be  rejected.  The  report  was  received  and  ordered  to 
lie  on  the  table  until  the  bill  be  taken  up  for  consideration. 

The  Special  Order  of  the  day  being  the  bill  entitled  "  an  Act  concern- 
ing Divorces,"  was  taken  up,  and  the  consideration  thereof  postponed 
until  one  o'clock  this  day. 

Mr.  Adams  asked  and  obtained  unanimous  leave  to  introduce  a  bill 
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entitled  "  an  Act  temporarily  to  change  the  rates  of  compensation  of  the 
State  Printer,"  which  was  read  twice,  the  Rules  having  been  suspended 
for  that  purpose,  and  referred  to  the  Committee  on  Printing. 

On  motion  of  Mr.  Van  Buren,  Senate  Bill  entitled  "  an  Act  creating  a 
War  Loan,"  was  taken  up,  when,  on  motion  of  Mr.  Tingley,  it  was 
ordered  to  lie  on  the  table  until  Assembly  Bill  on  the  same  subject  shall, 
have  been  received  by  the  Senate. 

Mr.  De  la  Guerra  gave  notice  that  he  would  at  an  early  day  ask  leave 
to  introduce  a  bill  entitled  "an  Act  to  amend  an  Act  entitled  an  Act  to 
organize  the  District  Courts  of  California." 

On  motion  of  Mr.  Miller  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  February  8,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  Bill  entitled  "  an  Act  to  continue  and  modify  the  Supe- 
rior Court  of  the  City  of  San  Francisco,"  reported  the  same  with  a 
recommendation  that  it  be  referred  to  the  Senators  and  Representatives 
from  San  Francisco.  The  Report  was  received,  and,  on  motion,  the  bill 
was  referred  to  the  San  Francisco  Senatorial  Delegation. 

Mr.  Crosby,  from  the  same  committee,  to  whom  had  been  referred 
Assembly  Bill  entitled  "an  Act  concerning  Attorneys  and  Counsellors 
at  Law,"  reported  the  same  without  amendment,  and  recommending  its 
passage.    The  Report  was  adopted,  and  the  bill  was  laid  over. 

A  Message  was  received  from  the  Assembly  informing  the  Senate 
that  the  Governor  notified  the  Assembly  on  the  6th  instant  that  he  had 
signed  "  an  Act  to  fix  the  compensation  of  the  County  Judge  of  Yolo 
County,"  also,  "  an  Act  to  legalize  the  order  of  the  Court  of  Sessions  of 
Solano  County,"  also, "  an  Act  to  Incorporate  the  City  of  Marysville,"  also, 
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"  A  Joint  Resolution  requiring  the  Secretary  of  State  to  request  the 
United  States  Commissioner,  taking  the  Census  of  this  State,  to  furnish 
a  statement  of  the  Census  of  this  State." 

Also,  that  the  Speaker  did  this  day  sign  bills  severally  entitled  "  an 
Act  to  repeal  the  one  hundred  and  seventy-fourth  section  of  the  Act  • 
entitled  an  Act  concerning  Corporations  ;"  also,  an  Act  to  amend  "  an 
Act  concerning  Corporations." 

Also  informing  the  Senate  that  they  had  passed  bill,  therewith  trans- 
mitted, entitled  "  an  Act  authorizing  the  Treasurer  of  the  State  to  nego- 
tiate a  loan  upon  the  faith  and  credit  of  the  State,  for  the  purpose  of 
defraying  the  expenses  which  have  been  and  may  be  incurred  in  sup- 
pressing Indian  hostilities  in  this  State,  in  the  absence  of  adequate 
provision  being  made  by  the  General  Government." 

Also,  that  they  had  appointed  Messrs.  Murphy,  Baldwin,  and  Hall  as 
a  Committee  of  Conference  to  confer  with  Senate  Committee  on  the 
disagreeing  votes  of  the  two  Houses  in  relation  to  fixing  the  day  for 
election  of  U.  S.  Senator. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  recommitted  Senate  bill  entitled  "  an  Act  defining  what  in  certain 
cases  shall  be  sufficient  evidence  of  possession  in  actions  brought  for  the 
recovery  of  the  possession  of  Lands,"  reported  the  same  with  amendments. 
The  report  was  received,  and  the  furtlier  consideration  of  the  bill  was 
postponed  until  Monday. 

Mr.  Van  Buren,  from  the  same  committee,  to  whom  had  been 
referred  the  petition  of  citizens  of  Stockton,  and  Senate  Bill  entitled  "  an 
Act  concerning  Licenses,"  reported  the  bill  without  amendment,  and 
recommending  its  passage.  The  report  was  received,  and  the  further 
consideration  of  the  bill  was  postponed  until  Monday. 

Assembly  Bill,  entitled  "  an  Act  authorizing  the  Treasurer  of  the  State 
to  negotiate  a  loan  upon  the  fiiith  and  credit  of  the  State,  for  the  purpose 
of  defraying  the  expenses  which  have  been  or  may  be  incurred  in  sup- 
pressing Lidian  hostilities  in  this  State,  in  the  absence  of  adequate  pro- 
vision being  made  by  the  General  Government,"  was  taken  up,  and  read 
the  first  and  second  times,  the  Rules  having  been  suspended  for  that 
purpose. 

Mr.  Green  moved  that  all  after  the  enacting  clause  be  stricken  out, 
and  that  Senate  bill  entitled  "  an  Act  creating  a  War  Loan,"  be  substi- 
ed  therefor. 
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On  this  question  the  yeas  and  nays  were  demanded,  and  resulted  as 
follows : — 


Mr.  Adams  Mr.  Van  Buren 

Green  Woodworth 
Heydenfeldt  — 5. 


NAYS. 

Mr.  Broderick  Mr.  Miller 
Crosby  Tingley 
Lippincott  Warner — 6. 

So  the  motion  was  decided  in  the  negative. 

Mr.  Green  moved  to  strike  out  "  ten  years"  in  the  ninth  line  of  the 
first  section  of  the  bill,  as  the  period  within  which  the  loan  shall  be 
redeemed,  and  to  insert  in  heu  thereof  "  one  year."  On  motion  of  Mr. 
Heydenfeldt  a  division  of  the  question  was  ordered,  and  the  question 
then  being  first  on  striking  out  "  ten,"  it  was,  by  yeas  and  nays,  decided 
in  the  negative,  as  follows : — 


Mr.  Adams 
Broderick 
Green 


YEAS. 


Mr.  Heydenfeldt 
Van  Buren 
Woodworth — 6. 


Mr.  Cooke  Mr.  Miller 

Crosby  Tingley 
Lippincott  Warner — 6. 


Mr.  Green  moved  the  insertion  of  an  additional  section  as  section  8, 
providing  that  "  whenever  the  government  of  the  United  States  shall 
pay  the  amount  of  said  loan  of  §500,000,  then  upon  public  notice  of 
that  fact  for  thirty  days,  by  the  Treasurer  of  the  State,  said  bonds  shall 
cease  to  bear  interest." 

Mr.  Van  Buren  moved  to  lay  the  amendment  on  the  table,  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  afBrmative,  as  follows  : 
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Mr.  Adams 
Broderick 
Cooke 
Crosby 
Ileydenfeldt 
Lippincott 


Mr.  Miller 
Tingley 
Van  Buren 
Warner 
Woodworth 

—11. 


SAY. 

Mr.  Green — 1. 

Mr.  Green  moved  that  the  bill  be  recommitted  to  the  Committee  on 
Finance,  on  which  motion  the  yeas  and  nays  were  demanded  by  Messrs. 
Green  and  Heydenfeldt,  and  resulted  aa  follows : 


Mr.  Green 

Heydenfeldt 


YEAS. 


Mr.  Woodworth 


—3. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Lippincott 


Mr.  Miller 
Tingley 
Van  Buren 
Warner 

—9. 


So  the  question  was  decided  in  the  negative ;  and  objection  being  made 
to  the  third  reading  of  the  bill  at  this  time,  it  was  laid  on  the  table  until 
Monday. 

Mr.  Green  submitted  a  resolution  authorizing  the  President  to  certify 
to  the  pay  and  accounts  of  the  members  and  officers  of  the  Senate,  which 
was  read  and  adopted. 

Mr.  Warner,  from  the  .Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  bills  entitled  "an  Act  to  repeal  the  l74th  section  of 
the  Act  entitled  '  an  Act  to  amend  an  Act  concerning  Corporations,'  " 
and  "  an  Act  to  amend  an  Act  concerning  Corporations,"  and  the  report 
was  accepted. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  "  an  Act  concerning  UDiform  Volunteer  Companies  of 
the  State  of  California,"  and  "  an  Act  to  amend  an  Act  concerning  the 
organization  of  the  Militia,"  and  the  report  was  adopted. 

A  Message  was  received  from  the  Governor,  informing  the  Senate  that 
he  did,  on  yesterday,  sign  "  an  Act  amendatory  of  an  Act  providing  for 
the  creation  of  a  Marine  Hospital  for  the  State  of  California,"  and  "  an 
Act  to  provide  for  the  payment  of  the  salary  of  the  Quarter-Master 
General." 

Mr.  Adams  moved  that  the  Senate  take  a  recess  until  7,  P.  M.  On 
motion  of  Mr.  Lippincott,  the  motion  of  Mr.  Adams  was  amended  by 
striking  out  "  7,  P.M.,"  and  inserting  therefor  "  5  minutes  before  11,  A.M. 
on  Monday  ;"  and  thus  amended,  the  motion  was  agreed  to. 

David  C.  Brodewck,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate 


EST  SENATE. 

Monday,  February  10,  1851. 

The  Senate  assembled  pursuant  to  adjournment 

The  Journal  of  Saturday  was  read  and  approved. 

The  President  laid  before  the  Senate  a  petition  from  the  Court  of 
Sessions  of  the  County  of  San  Francisco,  in  reference  to  the  fiscal  affairs 
of  that  County,  which  was  read  and  referred  to  the  Committee  on  Cor- 
porations. 

Mr.  Cooke,  from  the  Select  Committee  to  whom  had  been  referred  the 
petition  of  citizens  of  the  County  of  Trinity,  reported  a  bill  entitled,  "an 
Act  to  pro\ide  for  the  organization  of  Trinity  County,"  which  was  read 
three  several  times,  the  Rules  having  been  suspended  for  that  purpose, 
and  passed. 

Mr.  Lippincott,  from  the  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  concurrent  resolution  in  reference  to  the 
election  of  United  States  Senator,  made  a  report,  recommending  that 
such  election  take  place  on  Monday,  the  I7th  instant;  and  the  report 
was  adopted. 
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The  President  laid  before  the  Senate  a  communication  from  the  State 
Printer,  in  reference  to  his  contract  with  the  State  for  the  Printing  and 
Binding  of  the  Journals  and  Statutes  of  the  first  Session  of  the  Legisla- 
ture, which  was  read  and  referred  to  the  Committee  on  Printing. 

Senate  bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  con- 
cerning Licenses,' "  was  read  the  third  time  and  passed. 

Assembly  bill  entitled  "  an  Act  concerning  Attorneys  and  Counsellors 
at  Law,"  was  taken  up.  Mr.  Van  Buren  moved  the  insertion  of  an 
additional  section,  as  section  26th,  providing  that  "  nothing  in  this  Act 
shall  be  so  construed  as  to  prevent  any  person  appearing  in  any  cause 
to  which  he  is  a  party,  or  from  empowering  any  other  person  to  appear 
for  him  in  such  cause,  by  an  appointment  in  writing  to  that  effect."  On 
this  question  the  yeas  and  nays  were  demanded,  and  resulted  as 
follows : 


Mr.  Broderick  Mr.  Warner 

Lippincott  Woodworth 
Van  Buren  — 5 


NATS. 

Mr.  Adams  Mr.  Heydenfeldt 

Cooke  Miller 
Crosby  Tingley 
Green  — 1. 


So  the  question  was  decided  in  the  negative. 

Objections  being  made  to  the  third  reading  of  the  bill  to-day,  it  was 
laid  over. 

Assembly  bill  entitled  "  an  Act  authorizing  the  Treasurer  of  the  State 
to  negotiate  a  loan  upon  the  faith  and  credit  of  the  State,  for  the  pur- 
pose of  defraying  the  expenses  which  may  be  incurred  in  suppressing 
Indian  hostilities  in  this  State,  in  the  absence  of  adequate  provision  being 
made  by  the  General  Government,"  was  taken  up  and  read  the  third 
time.  The  question  then  being  on  the  final  passage  of  the  bill,  the  yeas 
and  nays  were  demanded  by  Messrs.  Heydenfeldt  and  Tingley,  and 
resulted  as  follows  : — 
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TEAS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Green 
Lippincott 


Mr.  Miller 
Tingley 
Van  Buren 
Warner 
Woodworth 


—11. 


NAT. 

Mr.  Heydenfeldt — 1. 

So  the  bill  was  passed. 

Mr.  Tingley,  from  the  Joint  Committee  on  Claims,  to  whom  had  been 
referred  the  various  claims  growing  out  of  our  Indian  Wars,  reported  a 
bill  entitled,  "  an  Act  prescribing  the  amount  of  compensation  and  mode 
of  payment  to  persons  who  have  performed  mihtary  services  for  the 
State  of  California,  and  expenses  incurred  therein,"  which  was  read 
twice,  the  Rules  ha«ng  been  suspended  for  that  purpose,  amended,  and 
laid  over,  objections  having  been  made  to  its  third  reading  to-day. 

Mr.  Ileydenfeldt,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill,  entitled  "  an  Act  to  repeal  certain  Acts  therein 
mentioned,"  which  was  read  twice,  the  Rules  having  been  suspended  for 
that  purpose,  referred  to  the  Judiciary  Committee,  and  ordered  to  be 
printed. 

Mr.  Tingley,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Senate  bill,  entitled  "  an  Act  to  provide  for  the  payment  of 
fees  to  Sheriflfe  for  services  rendered  in  enforcing  the  Foreign  Miners' 
Tax  Law,"  reported  the  same  without  amendment,  and  stating  that  the 
Committee  could  not  agree  as  to  its  provisions.  The  Report  was 
ordered  to  lie  on  the  table. 

The  President  signed  bills  severally  entitled  "  an  Act  to  repeal  the 
l74th  section  of  the  Act  entitled  '  an  Act  concerning  Corporations,' "  and 
"  an  Act  to  amend  an  Act  concerning  Corporations." 

A  message  was  received  from  the  Assembly  by  Mr.  McMullin,  Clerk, 
informing  the  Senate  that  they  had  passed  a  bill,  therewith  transmitted, 
entitled  "  an  Act  to  incorporate  the  City  of  Nevada."  Also,  that  they 
had  concurred  in  the  Senate's  first  and  third  amendments  to  Assembly 
bill  entitled  "  an  Act  declaring  certain  rivers  and  creeks  navigable,"  and 
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had  non-concurred  in  the  Senate's  second  amendment  thereto.  Also, 
that  the  Assembly  had  adopted  the  Report  of  the  Committee  of  Con- 
ference, fixing  the  iVth  instant  as  the  day  for  the  election,  by  the  two 
Houses,  of  United  States  Senator. 

On  motion  of  Mr.  Woodworth  the  Senate  adjourned. 

David  C.  Brodeiuck,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  February  11,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  Cooke  asked  and  obtained  leave  to  introduce  a  bill,  entitled  "  an 
Act  for  the  relief  of  William  Reynolds,  Treasurer  of  the  County  of 
Marin,"  which  was  read  three  several  times,  the  Rules  having  been  sus- 
pended for  that  purpose,  and  passed. 

Mr.  Heydeufeldt  submitted  a  resolution,  which  was  adopted,  tendering 
the  thanks  of  the  Senate  to  General  J.  Winchester,  State  Printer,  for 
extra  copies  of  the  bound  Statutes,  furnished  gratis  to  each  member  of 
the  Senate. 

Senate  bill  entitled  "  an  Act  to  provide  for  the  payment  of  the  fees 
to  Sheriffs  for  services  rendered  in  enforcing  the  Foreign  Miners'  Tax 
Law,"  was  taken  up,  amended  on  motion  of  Mr.  Tingley,  and,  as 
amended,  was  read  the  third  time  and  passed. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  bills  severally  entitled  "  an  Act  to  amend  an  Act 
entitled  an  Act  concerning  Licenses  ;"  "  an  Act  to  provide  for  the 
organization  of  the  County  of  Trinity ;"  "  an  Act  prescribing  the 
amount  of  compensation  and  mode  of  payment  to  persons  who  have 
performed  military  services  for  the  State  of  California,  and  expenses 
incurred  therein,"  and  the  report  was  accepted. 

Assembly  Bill,  entitled  "  an  Act  concerning  Attorneys  and  Counsellors 
of  Law,"  was  read  the  third  time,  and  the  question  being  "  Shall  the  bill 
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pass  ?"  the  yeas  and  nays  were  demanded  thereon,  and  resulted  as  fol- 
lows : — 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Green 

Heydenfeldt 


Mr.  Miller 
Tingley 
Warner 


Mr.  Van  Buren 

Woodworth — 4. 


So  the  bill  was  passed. 

Senate  Bill,  entitled  "  an  Act  prescribing  the  amount  of  compensation, 
and  mode  of  payment  to  persons  who  have  performed  military  services 
for  the  State  of  California,  and  expenses  incurred  therein,"  was  taken  up. 
Mr.  Woodworth  moved  to  amend  the  first  section,  by  inserting  in  the 
fourth  line  thereof,  after  the  words  "  State  of  California,"  the  words 
"  since  the  adoption  of  the  Constitution,"  on  which  question  the  yeas 
and  nays  were  demanded,  and  resulted  as  follows  : — 


Mr.  Adams  Mr.  Van  Buren 

Green  Warner 
Miller  Woodworth — 6. 


Mr.  Broderick  Mr.  Heydenfeldt 

Cooke  Lippincott 
Crosby  Tingley — 6. 


So  the  question  was  decided  in  the  negative. 

Mr.  Green  moved  to  amend  the  same  section,  after  the  same  words, 
by  inserting,  "  in  all  Indian  Wars  since  the  1 3th  day  of  November, 
1849."  On  this  question  the  yeas  and  nays  were  demanded,  and 
resulted  as  follows ; — 
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TEAS. 


Mr.  Adams 


Broderick 
Green 

Heydenfeldt 


Mr.  Van  Buren 
Warner 
Woodworth 


—1. 


NATS. 


Mr.  Cooke 
Crosby 
Lippincott 


Mr.  Miller 
Tingley 


—5. 


So  the  amendment  was  adopted ;  and  the  bill,  as  amended,  was  then 
read  the  third  time  and  passed. 

Mr.  Broderick  submitted  a  resolution,  declaring,  as  the  sense  of  the 
Senate,  that  the  Hon.  Elcan  Heydenfeldt,  in  addressing  a  note  as  Chair- 
man of  the  Select  Committee  on  Divorces  to  the  Rev.  O.  C.  Wheeler, 
requesting  him  to  deliver  a  sermon  on  that  subject,  whilst  a  bill  concern- 
ing Divorces  was  pending  before  the  Senate,  exceeded  the  powers  con- 
ferred upon  him  as  Chairman  of  a  Committee  of  this  House. 

And  the  question  being  on  the  adoption  of  the  resolution,  the  yeas 
and  nays  were  demanded,  and  resulted  as  follows : — 


So  the  resolution  was  adopted. 

Mr.  Lippincott  submitted  a  resolution,  which  was  adopted,  that  it 
shall  hereafter  be  a  rule  of  this  Senate,  that  whenever  a  member  or  the 
members  of  any  committee  appointed  by  this  House  shall  desire  to 
obtain  the  opinion  or  advice  of  any  class  of  the  community,  or  any  indi- 
vidual members  thereof,  such  desire  shall  be  so  expressed  and  under- 
stood as  the  act  of  such  member  or  members  in  their  individual  capacity, 


TEAS. 


Mr.  Broderick- 
Cooke 
Crosby 


Mr.  Lippincott 
Tingley 

Woodworth — 6. 


NATS. 


Mr.  Adams 
Green 


Mr.  Miller 

Van  Buren — 4. 
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and  sball  in  no  event  be  considered  as  officially  compromising  the 
Senate. 

Mr.  Heydenfeldt  submitted  a  resolution,  that  the  Select  Committee  to 
whom  was  referred  "  an  Act  concerning  Divorces,"  be  allowed  to  send  for 
persons  and  papers,  to  inquire  into  the  origin  of  said  bill,  and  the  man- 
ner in  which  the  passage  of  said  act  has  been  endeavored  to  be  effected 
in  the  two  Houses  of  this  Legislature. 

Mr.  Woodworth  moved  to  strike  out  all  after  the  word  "  Resolved," 
and  insert  therefor,  "  that  the  Committee  on  Divorces  be  discharged 
from  the  further  consideration  of  the  bill  entitled  "  an  Act  concerning 
Divorces." 

Mr.  Heydenfeldt  called  for  a  division  of  the  question,  and  tlie  ques- 
tion then  being  first  on  striking  out,  the  yeas  and  nays  were  demanded, 
and' resulted  as  follows: — 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


TEAS. 


Mr.  Lippincott 
Tingley 
Woodworth 


—■7. 


Mr.  Green 

Heydenfeldt 
Miller 


Mr.  Van  Buren 
Warner 

—5. 


So  the  question  was  decided  in  the  affirmative,  whereupon  Mr.  Hey- 
denfeldt asked  and  obtained  leave  to  withdraw  the  remainder  of  the 
resolution. 

Mr.  Heydenfeldt  submitted  a  resolution,  that  the  Committee  on 
Elections  be  instructed  to  inquire  by  what  right  George  B.  Tiugley  holds 
a  seat  upon  this  floor,  as  a  Senator  from  the  district  composed  of  the 
counties  of  Santa  Clara  and  Contra  Costa,  and  whether  he  is  eligible  for 
the  same ;  and  that  said  committee  be  instructed  to  report  at  an 

early  day.  j  i  i.    j  -i 

On  motion  of  Mr.  Woodworth,  the  resolution  was  amended,  by  strik- 
ino-  out  all  after  the  word  "Resolved,"  and  inserting  therefor  "that  tho 
committee  to  whom  was  referred  the  bill  authorizing  the  granting.: 
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Divorces  be  dismissed  from  the  further  consideration  of  the  same  ;"  and 
thus  amended,  the  resolution  was  adopted. 

Mr.  Warner,  from  the  Select  Committee  to  whom  had  been  referred 
the  subject  of  the  "  Pious  Fund,"  asked  that  the  committee  may  be 
authorized  to  send  for  persons  and  papers,  and  leave  was  granted. 

Mr.  Green  submitted  a  resolution,  that  the  question  as  to  his  own 
right  to  a  seat  in  the  body  be  made  the  Special  Order  for  to-morrow  at 


On  motion  of  Mr.  Broderick,  the  resolution  was  amended,  by  striking 
out  all  after  the  word  "  Resolved,"  and  inserting  therefor  "  that,  in  the 
opinion  of  the  Senate,  Mr.  Green  is  legally  entitled  to  his  seat  in  this 
body ;  and  further,  that  all  the  other  members  of  tho  Senate  are  legally 
entitled  to  their  seats."    Thus  amended  the  resolution  was  adopted. 

On  motion  of  Mr.  Cooke,  bill  entitled  "an  Act  concerning  Divorces," 
was  taken  up  ;  whereupon,  on  motion  of  Mr.  Woodworth,  it  was  made 
the  special  order  for  to-morrow  at  12,  M. 

Mr.  Adams  presented  a  petition  of  David  Job^on,  and  sixty-five  other 
Printers  of  California,  pniying  the  passage  of  the  bill  introduced  by  Mr. 
Adams,  requiring  the  Printing  for  the  State  to  be  done  within  the  State," 
which  was  read  and  referred  to  the  Committee  on  Printing. 

Assembly  Bill  entitled  "  an  Act  to  Incorporate  the  City  of  Nevada," 
was  read  twice,  the  Rules  having  been  suspended  for  that  purpose,  and 
referred  to  the  Committee  on  Corporations. 

The  Senate,  on  motion  of  Mr.  Green,  receded  from  its  second  amend- 
ment (in  which  the  Assembly  "had  non-concurred)  to  the  bill  entitled 
"  an  Act  declaring  certain  rivers  and  creeks  navigable." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  this  day  presented  to  the  Governor  for  his  signature,  "  an 
Act  to  amend  an  Act  concerning  Corporations,"  and  "  an  Act  to  repeal 
the  l74th  Section  of  the  Act  entitled  an  Act  concerning  Corporations," 
and  the  report  was  accepted. 

Mr.  Green  moved  that  the  Senate  do  now  adjourn.  On  this  motion 
the  yeas  and  nays  were  demanded,  and  resulted  as  follows  : — 


12,  M. 


YEAS. 


Mr.  Broderick 
Crosby 
Greea 


Mr.  Miller 
Warner 

Woodworth — 6, 
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HATS. 

Mr.  Adams  Mr.  Tingley 

Cooke  Van  Buren 

Heydenfeldt  — 5> 

So  the  question  was  decided  in  the  aflSrmative,  and  the  Senate 
adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  February  12,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
Mr.  Van  Buren  presented  the  petition  of  William  Rufus  Elliott,  pray- 
ing that  his  name  may  be  changed  to  that  of  Elliott  Aubury,  which  was 
read  and  referred  to  the  Senator  from  San  Joaquin,  with  instructions  to 
report  a  bill. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  approved  the  bond  submitted  by  M.  G.  Vallejo  for  the 
faithful  performance  of  his  proposition  in  relation  to  the  permanent  loca- 
tion of  the  seat  of  government,  which  was  therewith  transmitted  for  the 
concurrence  of  the  Senate.  The  Senate  proceeded  to  the  consideration 
of  the  bond,  as  approved  by  the  Assembly.  Mr.  Lippincott  moved  that 
it  be  referred  to  a  Select  Committee.  On  this  motion  the  yeas  and  nays 
were  demanded,  and  resulted  as  follows  : 

^  YEAS 

Mr.  Adams 
Broderick 
Crosby 
De  la  Guerra 
Lippincott 


Mr.  Tingley 
Van  Buren 
Warner 
Woodworth 

—9. 
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Mr.  Cooke  Mr.  Heydenfeldt 

Green  Miller — 4 


So  the  question  was  decided  in  the  affirmative ;  and  the  President 
appointed  as  such  committee,  Messrs.  Lippincott,  Adams,  Tingley,  Cooke, 
and  De  la  Guerra. 

On  motion  of  Mr.  Adams,  the  committee  were  instructed  to  report  at 
their  earliest  convenience. 

Mr.  Tingley,  from  the  Committee  on  Corporations,  to  whom  had  been 
referred  Assembly  bill  entitled  "  an  Act  to  Incorporate  the  City  of 
Nevada,"  reported  the  same  without  amendment,  and  recommending  its 
passage, 

Mr,  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  for  the  relief  of  William  Reynolds,  Treasurer 
of  the  County  of  Marin,"  and  "  an  Act  to  provide  for  the  payment  of 
fees  to  Sheriffs  for  services  rendered  in  enforcing  the  Foreign  Miners' 
Tax  Law  ;"  and  the  report  was  accepted, 

Mr,  Tingley  was  appointed  a  member  of  the  Committee  on  Contingent 
Expenses,  in  the  place  of  Mr,  Hope,  resigned. 

Mr,  Miller  asked  and  obtained  leave  to  introduce  a  bill,  entitled  "an 
Act  for  the  relief  of  John  L.  Smith  and  R.  P.  Wilson,"  which  was  twice 
read,  the  Rules  having  been  suspended  for  that  purpose,  and  referred  to 
the  Committee  on  Claims. 

Mr.  Van  Buren  submitted  a  concurrent  resolution,  which  was  adopted, 
authorizing  the  Quarter-Master  General  to  rent  a  room  in  the  City  of 
San  Francisco,  in  which  to  deposit  the  arms  and  ammunition  of  this 
State :  Provided,  the  rent  of  such  room  do  not  exceed  the  sum  of  one 
hundred  dollars  per  month  ;  and  also  that  he  be  empowered  to  employ 
an  armorer  to  examine  said  arms,  and  report  upon  their  condition. 

On  motion  of  Mr.  Woodworth,  the  Senate  proceeded  to  the  consider- 
ation of  the  Special  Order  of  the  day,  being  Assembly  bill  entitled  "  an 
Act  concerning  Divorces." 

Mr.  Heydenfeldt  moved  to  strike  out,  at  the  beginning  of  section 
second,  the  words  "  no  divorce  shall  be  granted  merely  from  bed  and 
board."  On  this  question  the  yeas  and  nays  were  demanded  by  Messrs. 
Van  Buren  and  Heydenfeldt,  and  resulted  as  follows : 


[Wednhsday, 


Mr.  De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Warner — 4. 


NATS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Lippincott 


Mr. 


Miller 
Tingley 
Van  Buren 
Woodworth 
—9. 


So  the  question  was  decided  in  the  negative. 

Mr.  Green  moved  to  strike  out,  in  section  third,  the  words  "six 
months"  (the  period  of  residence  within  the  State  required  by  the  bill 
to  entitle  any  applicant  to  the  benefit  of  the  provisions  thereof)  and  to 
insert  therefor,  the  words  "  two  years."  On  this  question  the  yeas  and 
nays  were  demanded  by  Messrs.  Heydenfeldt  and  Green,  and  resulted  as 
follows : 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Adams 
Broderick 
Cooke 


NATS. 


Mr.  Miller 
Van  Buren 
Warner 

—7. 


Mr.  Crosby 
Tingley 
Woodworth- 


So  the  question  was  decided  in  the  aflSrmative. 

Mr.  Van  Buren  moved  a  reconsideration  of  the  vote  la-st  taken. 

On  motion  of  Mr.  Woodworth,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Thursday,  Fehruanj  13,  1851, 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  bill  entitled  "  an  Act  for  the  relief  of  .John  L.  Smith  and  R.  P. 
Wilson,"  reported  the  same  without  amendment,  and  recommending  its 
passage. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Assembly  bill  entitled  "  an  Act  concerning  County  Recor- 
ders," reported  the  same  without  amendment,  and  recommending  its 
passage. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Senate  bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an 
Act  to  Supersede  certain  Courts,  and  to  regulate  Appeals  therefrom  to 
the  Supreme  Court,'  "  reported  the  same  with  an  amendment. 

Mr.  Van  Buren,  of  the  Select  Committee  to  whom  had  been  referred 
the  petition  of  William  Rufus  Elliott,  reported  a  bill  in  conformity  with 
the  prayer  of  the  petitioner. 

Assembly  bill,  entitled  "  an  Act  to  Incorporate  the  City  of  Nevada," 
was  taken  up.  Mr.  Heydenfeldt  moved  to  amend  section  eleventh  of 
Article  IV.,  by  striking  out  all  that  portion  of  the  section  which  author- 
izes the  payment  of  a  salary  to  the  Aldermen  :  Provided,  such  salary 
be  authorized  by  a  vote  at  the  polls  of  the  electors  of  that  citv.  On 
this  question  the  yeas  and  nays*  were  demanded,  and  resulted  as 
follows : 


Mr.  Adams 
Heydenfeldt 
Robinson 


Mr.  Van  Buren 
Warner 

Woodworth — 6. 


NATS. 


Mr.  Broderick 
Cooke 
Crosby 
Douglass 


Mr.  Green 
Lippincott 
Miller 

Tingley—  8. 
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So  the  question  was  decided  in  the  negative. 

Mr.  Warner  moved  to  amend  by  striking  out  the  first  subdivision  of 
section  second  of  Article  V,  which  provides  that  the  Recorder's  Court 
shall  have  jurisdiction  within  the  city  of  actions  to  determine  the  right 
of  mining  claims.  On  this  question  the  yeas  and  nays  were  demanded, 
and  resulted  as  follows  : 


Mr.  Adams  Mr.  Warner 

Heydenfeldt  Woodworth — 4. 

NATS. 

Mr.  Broderick  Mr.  Green 
Cooke  Miller 
Crosby  Tingley 
Douglass  Van  Buren 

So  the  question  was  decided  in  the  negative. 

The  bill  was  then  read  the  third  time  and  passed. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bilb,  reported 
that  the  committee  had  examined  and  found  correctly  enrolled,  "  an  Act 
declaring  certain  Rivers  and  Creeks  Navigable,"  and  "  an  Act  authoriz- 
ing the  Treasurer  of  the  State  to  negotiate  a  Loan  upon  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which  have 
been  or  may  be  incurred  in  suppressing  Indian  hostilities  in  this  State, 
in  the  absence  of  requisite  provision  being  made  by  the  General  Govern- 
ment," and  the  report  was  accepted. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  accounts  of  L.  D.  Shearer,  for  $486  ;  of  J.  H.  Hamra,  for 
193 ;  of  L.  L.  Post  for  $88  50,  and  recommending  their  allowance. 
The  report  was  received  and  adopted. 

The  President  laid  before  the  Senate  a  communication  from  the  Stat. 
Printer,  in  reference  to  the  printing  of  the  Treasurer's  and  Comptroller's 
Reports,  which  was  read  and  referred  to  the  Committee  on  Printing. 

Mr.  Heydenfeldt,  from  the  Joint  Committee  on  Claims,  made  reports 

on  the  claims  of  Charles  Beers  and  Elleard ;  of  William  Reynolds  ; 

of  D.  W.  Perley ;  and  of  the  County  of  Los  Angeles  ;  which  were  seve- 
rally received  and  laid  on  the  table. 

Mr.  Broderick  gove  notice  that  he  would,  at  the  expiration  of  five  days, 
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ask  leave  to  introduce  a  bill  to  Repeal  the  Act  concerning  Officers  of 
Health. 

Mr.  Woodworth  submitted  a  Joint  Resolution,  whicli  was  read  and 
laid  over  under  the  Rules,  that  all  laws  and  acta  amendatory  thereof, 
relating  to  Marine  Hospitals  be  suspended  from  all  force  and  effect  until 
the  same  be  repealed  ;  and  until  "  an  Act  to  establish  a  Marine  Hospi- 
tal" can  be  passed  by  the  Legislature,  having  for  its  object  all  the 
advantages  required  by  such  an  Institution,  and  less  expensive  to  the 
commercial  interests  of  this  State. 

Mr.  Heydenfeldt,  on  leave,  introduced  a  bill  entitled  "an  Act  concern- 
ing Redemptions,"  which  was  read  the  first  and  second  times,  the  Rules 
having  been  suspended  for  that  purpose,  referred  to  the  Judiciary  Com- 
mittee, and  ordered  to  be  printed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  "  an  Act  authorizing  the  Treasurer  of  the 
State  to  negotiate  a  loan,  upon  the  faith  and  credit  of  the  State,  for  the 
purpose  of  defraying  the  expenses  which  have  been  or  may  be  incurred 
in  suppressing  Indian  hostilities  in  this  State,  in  the  absence  of  adequate 
provision  being  made  by  the  General  Government." 

Also,  requesting  the  Senate  to  transmit  to  the  Assembly  the  bill  enti- 
tled, "  an  Act  to  prohibit  Lotteries,"  with  the  amendments  of  the  As- 
sembly thereto. 

On  motion,  the  Senate  resumed  the  consideration  of  the  Special  Order, 
being  Assembly  bill  entitled  "  an  Act  concerning  Divorces,"  but  without 
any  decision  thereon. 

On  motion  of  Mr.  Woodworth,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 


Friday,  February  14,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
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Senate  bill  entitled  "  an  Act  for  the  relief  of  John  L.  Smith  and  R.  P. 
Wilson,"  was  taken  up,  read  the  third  time,  and  passed. 

Senate  bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
supersede  certain  Courts,  and  regulate  appeals  therefrom  to  the  Supreme 
Court,' "  was  taken  up,  and  the  amendment  proposed  by  the  Judiciary 
Committee  was  adopted. 

On  motion  of  Mr.  Robinson,  the  bill  was  further  amended  in  the 
seventh  line  of  the  2d  section,  by  striking  out  "  three  years  "  and  insert- 
ing "  two  years ;"  and  thus  amended,  the  bill  was  read  the  third  time 
and  passed. 

Mr.  De  la  Guerra,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled,  "  an  Act  to  amend  an  Act  entitled  "an 
Act  to  provide  for  the  incorporation  of  Cities,' "  which  was  read  the  first 
and  secc  nd  times,  the  Rules  having  been  suspended  for  that  purpose, 
and  referred  to  the  Committee  on  Corporations. 

A  Message  yesterday  received  from  the  Assembly  was  taken  up,  and 
the  Secretary  was  directed  to  comply  with  the  request  therein  contained, 
by  transmitting  to  the  Assembly  the  bill  entitled  "  an  Act  to  prohibit 
Lotteries,"  with  the  amendment  of  the  Assembly  thereto. 

Mr.  De  la  Guerra,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  to  organize 
the  Distiet  Courts  of  the  State  of  California,"  which  was  read  the  first 
and  second  times,  the  Rules  having  been  suspended  for  that  purpose 
and  referred  to  the  Committee  on  the  Judiciary. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  bill  entitled,  "  an  Act  declaring  certain 
rivers  and  creeks  navigable. ' 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled,  "  an 
Act  for  the  relief  of  William  H.  Richardson,"  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  to  regulate  Elections,' "  and  "  an  Act  for  the  relief  of 
WiUiam  Reynolds,  Treasurer  of  the  County  of  Marin," 

Also,  that  they  had  rejected  Senate's  concurrent  Resolution  authorizing 
the  Quartermaster-General  to  rent  a  room  and  employ  an  armorer. 

The  President  of  the  Senate  signed  bills  entitled,  "  an  Act  declaring 
certain  rivers  and  creeks  navigable,"  and  "  an  Act  authorizing  the 
Treasurer  of  the  State  to  negotiate  a  loan,  upon  the  faith  and  credit  of 
the  State,  for  the  purpose  of  defraying  the  expenses  which  have  been  or 
may  be  incurred  in  suppressing  Indian  hostilities  in  this  State,  in  the 
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absence  of  adequate  provision  being  made  by  the  General  Govern- 
ment." 

Assembly  Bill,  entitled  "  an  Act  for  the  relief  of  Wm.  H.  Richardson," 
was  read  the  first  and  second  times,  referrred  to  the  Committee  on 
Claims,  reported  back  without  amendment,  read  the  third  time,  and 
passed,  the  Rules  having  been  suspended  for  that  purpose. 

Assembly  bill,  entitled  "an  Act  to  regulate  Elections,"  was  read  the 
first  and  second  times,  the  Rules  having  been  suspended  for  that 
purpose  and  referred  to  the  Committee  on  Elections. 

Mr.  Broderick  submitted  a  resolution,  directing  the  Secretary  to 
request  the  Assembly  to  return  to  the  Senate  the  original  form  of 
bond  submitted  by  M.  G.  Vallejo,  transmitted  to  the  Assembly  with 
the  joint  resolution  of  the  Senate  in  relation  thereto,  on  the  eighth 
instant ;  and  the  question  being  on  the  adoption  of  the  resolution,  the 
yeas  and  nays  were  demanded  thereon,  and  resulted  as  follows : 


Mr.  Broderick  Mr.  Tingley 

Lippincott  — 3. 


NAYS. 


Mr.  Adams 
Cooke 
Douglass 
De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Miller 
Van  Buren 
Woodworth 


—9. 


So  the  question  was  decided  in  the  negative. 

Mr.  Adams,  from  the  Committee  on  Engrossed  bills,  reported,  as  cor- 
rectly engrossed,  bills  entitled  "  an  Act  for  the  relief  of  John  L.  Smith 
and  R.  P.  Wilson,'"  and  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
supersede  certain  Courts,  and  to  regulate  appeals  therefrom  to  the 
Superior  Court,'  "  and  the  report  was  accepted. 

Senate  bill,  entitled  "  an  Act  to  change  the  name  of  WilHam  Rufus 
Elliott,"  was  read  three  several  times  and  passed,  the  Rules  having  been 
suspended  for  that  purpose. 

Joint  Resolution  of  the  Senate,  entitled  "  A  Joint  resolution  suspend- 
ing all  laws  relating  to  Marine  Hospitals,"  was  read  twice,  the  Rules 
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having  been  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Mr.  Van  Buren,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  concerning  Attorneys  and  Counsellors  of 
Law,"  and  the  Report  was  accepted. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "an  Act  for  the  relief  of  William  Reynolds, 
Treasurer  of  tho  County  of  Marin,"  and  the  Report  was  accepted ;  Also 
that  the  Committee  had  this  day  presented  to  the  Governor  for  his 
signature  "  an  Act  declaring  certain  rivers  and  creeks  navigable,"  and 
"an  Act  authorizing  the  Treasurer  of  the  State  to  negotiate  a  loan  on 
the  faith  and  credit  of  the  State,  for  the  purpose  of  defraying  the 
expenses  which  have  been  or  may  be  incurred  in  suppressing  Indian 
hostilities  in  this  State,  in  the  absence  of  adequate  provision  being  made 
by  the  General  Government."  The  Special  Order  of  the  day  being 
the  bill  entitled  "an  Act  concerning  Divorces,"  was  taken  up,  and. 

On  motion  of  Mr.  Heydenfeldt,  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

A  Message  was  received  from  the  Assembly,  requesting  the  Senate 
to  return  to  the  Assembly,  Senate's  concurrent  resolution  authorizing  the 
Quarter-Master  General  to  rent  a  room  and  employ  an  armorer. 

On  motion  of  Mr.  Van  Buren,  it  was  ordered  that  the  request  of  the 
Assembly  should  be  complied  with. 

Ou  motion  of  Mr.  Van  Buren,  Senate  bill,  entitled  "  an  Act  to 
amend  an  Act  concerning  Crimes  and  Punishments,"  was  taken  from 
the  table. 

Mr.  Adams  moved  to  amend  the  first  section,  by  striking  out  in  the 
second  paragraph  thereof,  the  words  "  or  by  death ;  "  but,  without 
coming  to  any  decision  thereon. 

On  motion  of  Mr.  Broderick,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Saturday,  February  15,  1861. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Friday  was  read  and  approved. 
Mr.  Tiiigley,  from  the  Committee  on  Corporations,  to  whom  had 
been   referred  Senate  Bill   entitled   "an  Act  to  amend   an  Act 
entitled  an  Act  to  provide  for  the  Incorporation  of  Cities,"  reported  the 
same  without  amendment,  and  the  bill  vi^as  read  the  third  time  and 
passed. 

Mr.  Heydenfeldt  gave  notice  that  he  would,  on  Monday,  move  a 
reconsideration  of  the  vote  on  the  passage  of  the  bill. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  that 
the  committee  had  examined  and  found'correctly  engrossed,  "  an  Act  to 
change  the  name  of  William  Rufus  Elliott,"  and  the  report  was 
accepted. 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  to  amend  an  Act  entitled  an  Act  to  pro- 
vide for  the  Incorporation  of  Cities." 

Mr.  Lippincott,  from  the  Select  Committee,  to  whom  had  been  referred 
the  form  of  bond  offered  by  M.  G.  Vallejo,  made  a  report  from  the 
majority  of  the  committee,  recommending  the  adoption  of  the  bond  as 
received  from  the  Assembly. 

Mr.  Tingley,  from  the  same  committee,  submitted  a  minority  report 
in  opposition  to  the  adoption  of  the  bofld  in  the  present  form.  (See 
Appendix  Y.) 

Mr.  Cooke  submitted  a  resolution,  that  the  report  of  the  majority  of 
the  committee  be  and  is  hereby  adopted. 

Mr.  Tingley  moved  to  amend  the  resolution  by  striking  out  '  majority," 
and  inserting  therefor  "  minority."  On  this  motion  the  yeas  and  nays 
were  demanded,  and  resulted  as  follows  : — 


Mr.  Broderick 
Crosby 


TEAS. 

Mr.  Tingley 
Warner — 4, 
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Mr.  Adams 
Cooke 
Douglass 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Van  Buren 
Woodworth 


—9. 


The  question  then  recurring  on  the  adoption  of  the  resolution,  the 
yeas  and  nays  were  demanded  thereon,  and  resulted  as  follows : — 


YEAS. 


Mr.  Adams 
Broderick 
Cooke 
Douglass 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Van  Buren 
Woodworth — 10. 


NAYS. 

Mr.  Crosby  Mr.  Warner 

Tingley 


So  the  resolution  was  adopted,  and  the  form  of  bond  approved.  (See 
Appendix  W.) 

On  motion  of  Mr.  Green,  the  Secretary  of  the  Senate  was  directed  to 
furnish  Gen.  Vallejo  with  a  certified  copy  of  the  bond,  as  adopted  by 
the  two  Houses. 

Mr.  Heydenfeldt  submitted  a  concurrent  resolution,  which  was  adopted, 
requesting  the  Governor  to  give  an  official  recommendation  to  such  citi- 
zen or  citizens  of  this  State  as  may  signify  an  intention  to  attend  the 
approaching  Industrial  Convention,  and  who,  in  the  opinion  of  his  Excel- 
lency, may  be  entitled  thereto  :  Provided,  that  no  appropriation  shall  be 
made  for  this  purpose. 

Mr.  Van  Buren  submitted  a  resolution,  which  was  read  and  laid  over 
under  the  Rules,  providing,  that  from  and  after  Wednesda;^,  the  19th 
instant,  the  Senate  shall  hold  two  sessions  a  day  ;  the  first  commencing 
at  11  o'clock,  A.  M.,  and  the  second  at  1  o'clock,  P,  M. 
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Mr.  Cooke  submitted  a  resolution,  which  was  read  and  laid  over,  under 
the  Rules,  that  pending  the  discussion  on  consideration  of  any  bill  or 
resolution,  the  Senate  shall  not  adjourn  unless  by  a  vote  of  at  least  two 
thirds  of  all  the  members  present. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Speaker  had  signed  "an  Act  for  the  relief  of  William  Reynolds, 
Treasurer  of  the  County  of  Marin,"  and  "  an  Act  concerning  Attorneys 
and  Counsellors  at  Law." 

Also,  that  they  had  adopted  a  concurrent  resolution,  therewith  trans- 
mitted, relative  to  voting  fo  r  United  States  Senator. 

Also,  that  they  had  passed  bills,  therewith  transmitted,  severally  en- 
titled "  an  Act  to  provide  for  the  translation  of  the  Laws  into  the  Spanish 
language  ;"  "  iin  Act  to  provide  for  the  payment  of  the  fees  to  Sheriffs 
for  services  rendered  in  enforcing  the  Foreign  Miners'  Tax  Law,"  the 
same  being  a  substitute  for  Senate  bill  No.  28  ;  "  an  Act  for  the  relief  of 
Joseph  Evans  ;"  "  Joint  resolution  relative  to  the  Archives  of  this  State ;" 
and  "  an  Act  providing  for  the  establishment  of  State  Hospitals." 

On  motion,  the  consideration  of  the  Special  Order  of  the  day,  being 
Assembly  bill  entitled  "  an  Act  concerning  Divorces,"  was  resumed,  the 
question  being  on  the  motion  of  Mr.  Van  Buren  to  reconsider  the  vote 
by  which  the  Senate  had  stricken  out  "  six  months  "  in  the  third  section, 
and  inserted  therefor  "Awo  years."  On  the  question  of  reconsideration, 
the  yeas  and  nays  were  demanded,  and  resulted  as  follows  : 


YEAS. 


Mr.  Adams 
Broderick 


Mr.  De  la  Guerra 


Robinson 
Tingley 
Van  Buren 
Woodworth — 10. 


Cooke 
Crosby 


Douglass 


NATS. 


Mr.  Green  Mr.  Miller 

Heydenfeldt  Warner 
Lippincott  — 5. 


So  the  vote  was  reconsidered ;  and  the  question  then  again  recurring 
on  the  adoption  of  the  amendment,  it  was,  by  yeas  and  nays,  decided  in 
the  negative,  as  follows : 

[Senate  Jouenal.]  10 
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Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Miller 
Kobinson 
Warner 

—1. 


NAYS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Douglass 
Tingley 
Van  Buren 
Wood  worth — 8, 


Mr.  Green  moved  to  strike  out  "  six  months,"  and  insert  "  twelve 
months,"  but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative, 
as  follows : 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


NAYS. 


Mr.  Miller 
Kobinson 
Warner 

—7. 


Mr.  Douglass 
Tingley 
Van  Buren 
Woodworth — 8. 


Mr.  Green  moved  to  strike  out "  six  months  "  and  insert "  nine  months," 
but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  fol- 
lows : 


YKAS, 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Miller 
Robinson 
Warner 

—1. 


I 
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Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr. 


Douglass 
Tingley 
Van  Buret! 
Woodworth- 


Mr.  Heydenfeldt  moved  to  strike  out  the  third  section,  but  the  ques- 
tion was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Green 

Heydenfeldt 


NAYS. 


Mr. 


Adams 

Broderick 

Douglass 

De  la  Guerra 

Lippincott 

Robinson 


Mr.  Miller 

Warner — 4. 


Mr.  Cooke 
Crosby 
Tingley 
Van  Buren 
Woodworth 


—11. 


Mr.  Robinson  moved  to  strike  out  the  second,  fourth,  fifth,  and  sixth 
subdivisions  of  section  fourth. 

On  motion  of  Mr.  Green,  the  vote  was  ordered  to  be  taken  separately 
on  the  subdivisions  which  it  was  proposed  to  strike  out ;  and  the  ques- 
tion then  being  first  on  striking  out  the  second  subdivision,  it  was,  by 
yeas  and  nays,  decided  in  the  negative,  as  follows  : 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Miller 
Robinson 
Warner 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Douglass 
Tingley 
Van  Buren 
Woodworth- 
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The  question  recurring  on  the  motion  to  strike  out  the  fourth  sub- 
division, it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : — 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 
Lippincott 


Mr.  Miller 

Robinson 
Warner 

—1. 


NATS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Douglass 
Tingley 
Van  Buren 
Woodworth — 8. 


The  question  recurring  on  the  motion  to  strike  out  the  fifth  sub- 
division, the  yeas  and  nays  were  demanded  and  taken.  Before  the 
announcement  by  the  chair  (Mr.  Adams  presiding)  of  the  result  of  this 
vote,  Mr.  Heydenfeldt,  who  had  been  without  the  bar  when  his  name 
was  called,  asked  permission  to  record  his  vote,  and  demanded  the  yeas 
and  nays  thereon,  which  were  ordered,  and  resulted  as  follows  : — 


YEAS. 


Mr.  Adams 
Crosby 
Douglass 
De  la  Guerra 
Green 
Lippincott 


Mr.  Miller 
Robinson 
Tingley 
Van  Buren 
Warner 


-11. 


Mr.  Broderick 


KAYS. 


Mr.  Woodworth — 2. 


So  the  Senate,  by  a  two-third  vote,  decided  that  Mr.  Heydenfeldt 
should  be  permitted  to  vote ;  and  the  question  on  the  motion  to  strike 
out  the  fifth  subdivision  was  then  declared  to  have  been  decided  in  the 
negative,  as  follows : — 
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YEAS. 


Mr.  De  la  Guerra 
Green 

Heydenfeldt 


Mr.  Lippincott 
Robinson 
Warner — 6. 


NAYS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Douglass 


Mr.  Miller 
Tingley 
Van  Buren 
Woodworth 


The  question  recurring  on  the  motion  to  strike  out  the  sixth  sub- 
division, it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  :— 


Mr.  De  la  Guerra 

Green 

Heydenfeldt 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Douglass 


NAYS. 


Mr.  Lippincott 
Robinson 
Warner — 6. 


Mr.  Miller 
Tingley 
Van  Buren 
Woodworth 


Mr.  Green  moved  to  amend  the  third  subdivision  of  section  fourth 
by  striking  out  the  words,  "  for  an  act  of  adultery  by  either  of  the 
parties,"  and  inserting  therefor  the  words,  "for  an" act  of  adultery  on 
the  part  of  the  wife,  provided  the  husband  kills  the  man  who  violates 
his  bed." 

On  motion  of  Mr.  Woodworth,  the  Senate  took  a  recess  until  4,  P.M. 

On  reassembling,  Mr.  Heydenfeldt  moved  that  the  Senate  do  now 
adjourn,  but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative 
as  follows : — 


YEAS. 


Mr.  Green 


Mr.  Heydenfeldt— 2. 
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Mr.  Adams  Mr.  De  la  Guerra 
Broderick  Miller 
Cooke  Kobinson 
Crosby  Tingley 
Douglass  Van  Buren — 10. 

The  Senate  resumed  tbe  consideration  of  the  bill  entitled  "  an  Act 
concerning  Divorces ;"  the  question  being  on  the  proposed  amendment 
of  Mr.  Green  to  the  third  subdivision  of  section  fourth,  the  yeas  and 
nays  were  demanded  thereon,  and  resulted  as  follows  : — 

YEA. 

Mr.  Green — 1. 


Mr.  Adams  Mr.  Miller 

Broderick  Robinson 

Cooke  Tingley 

Crosby  Van  Buren 

Douglass  Warner 

De  la  Guerra  Woodworth 
Heydenfeldt  —13. 

Mr.  Robinson  moved  to  amend  by  inserting  at  the  close  of  the  sixth 
subdivision  of  section  4th,  the  words,  "  but  confirmed  insanity  shall  in 
BO  case  be  presumed,  unless  the  party  shall  have  been  continually  insane, 
with  no  lucid  interval,  for  the  period  of  two  years." 

Mr.  Heydenfeldt  moved  to  amend  the  amendment,  by  adding  thereto 
the  words,  "  And  provided,  that  in  the  event  of  the  divorce  being 
granted  upon  the  grounds  of  the  insanity  of  the  wife,  then  the  Court 
granting  the  same  shall  allow  to  the  wife,  by  said  judgment,  such 
amount  for  maintenance  during  her  life  as  shall  seem  proper  to  the 
Court,  to  be  paid  by  the  husband,  or  from  his  estate  ;  and  such  judgment 
of  divorce  shall  not  be  of  etfect  until  such  provision  is  made." 

The  amendment  to  the  amendment  was  accepted  by  Mr.  Robinson, 
and  the  question  then  being  on  the  adoption  of  the  amendment  as 
amended,  it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : — 
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YEAS. 


Mr.  De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Warner — 4. 


NAYS. 


Mr.  Adams 
Broderick 


Mr.  Miller 
Robinson 
Tingley 
Van  Buren 
Woodworth — 10. 


Cooke 
Crosby 


Douglass 


The  question  then  being  on  ordering  the  bill  to  a  third  reading 
at  this  time,  objection  was  made,  and  the  bill  was  laid  over  under  the 
Rules. 

Assembly  concurrent  Resolution,  relative  to  voting  for  United  States 
Senator,  was  taken  up  and  adopted. 

The  President  signed  bills  entitled  "  an  Act  for  the  relief  of  William 
Reynolds,  Treasurer  of  the  County  of  Marin  ;"  and  "  an  Act  concerning 
Attorneys  and  Counsellors  of  Law ;"  and  the  Secretary  certified  upon 
the  former  that  it  originated  in  the  Senate. 

Assembly  bills,  entitled  "  an  Act  to  provide  for  the  translation  of 
the  Laws  into  the  Spanish  language ;"  and  "  an  Act  to  provide  for  the 
payment  of  the  fees  to  Sheriffs  for  services  rendered  in  enforcing  the 
Foreign  Miners'  Tax  law,"  were  severally  read  the  first  and  second 
times,  the  Rules  having  been  suspended  for  that  purpose,  and  referred  to 
the  Committee  on  the  Judiciary. 

Assembly  bill  entitled  "  an  Act  for  the  relief  of  Joseph  Evans,"  was 
read  the  first  and  second  times,  the  Rules  having  been  suspended  for 
that  purpose,  and  referred  to  the  Committee  on  Claims. 

Joint  Resolution  of  the  Assembly,  "  relative  to  the  Public  Archives," 
was  read  the  first  and  second  times,  the  Rules  having  been  suspended 
for  that  purpose,  and  referred  to  the  Committee  on  the  State  Library. 

Assembly  bill  entitled  "  an  Act  providing  for  the  establishment  of 
State  Hospitals,"  was  read  the  first  and  second  times,  the  Rules  having 
been  suspended  for  that  purpose,  and  referred  to  the  Committee  on 
Commerce  and  Navigation. 
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On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

MoNDAT,  February  17,  1851. 

The  Senate  assembled  pursuant  to  adjournment 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Van  Buren,  from  the  Committee  on  the  Public  Library,  reported, 
without  amendment,  the  Joint  Resolution  of  the  Assembly  relative  to 
the  Public  Archives,  and  recommending  its  passage. 

Mr.  Heydenfeldt  submitted  a  concurrent  resolution,  which  was 
adopted,  that  the  Assembly  be  invited  to  meet  in  Convention,  in  the 
Senate  Chamber,  for  the  election  of  United  States  Senator,  this  day  at 
twelve  o'clock,  M. 

Mr.  Robinson,  by  unanimous'  leave,  introduced  a  bill  entitled  "  an  Act 
to  amend  '  an  Act  concerning  Corporations,'  "  which  was  read  the  first 
and  second  times,  the  Rules  having  been  suspended  for  that  purpose, 
referred  to  the  Committee  on  Corporations,  and  ordered  printed. 

Mr.  Robinson  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  Incorporate  Sacramento  City,"  and 
providing  for  the  total  repeal  of  the  charter  now  in  force. 

Mr.  Broderick  submitted  a  concurrent  resolution,  which  was  adopted, 
that,  in  proceeding  to  the  election  of  United  States  Senator,  each  mem- 
ber of  the  Senate  and  Assembly  shall,  as  his  name  is  called  by  the 
Secretary  or  Clerk,  rise  in  his  place  and  vote  for  one  person  as  United 
States  Senator  ;  and  that,  if  upon  such  voting  any  person  shall  receive 
a  majority  of  the  whole  number  of  votes  cast,  he  shall  be  declared  duly 
elected :  Provided,  that  at  any  time  after  the  votes  shall  have  been 
counted,  and  before  the  two  Houses  shall  proceed  to  take  another  vote, 
either  House  may  retire ;  and  in  such  case,  no  further  vote  shall  take 
place  until  the  two  Houses  shall  reassemble ;  but  both  Houses  shall,  in 
good  faith,  continue  the  proceedings  as  herein  prescribed,  at  all  con- 
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venient  hours,  until  the  election  of  a  United  States  Senator  shall  be 
completed. 

On  motion  of  Mr.  Heydenfeldt,  tiio  Senate  took  a  recess  until  five 
minutes  before  12  o'clock,  M. 

On  reassembling,  Mr.  Warner,  from  the  Committee  on  Enrolled  Bills, 
reported  that  they  had  this  day  presented  to  the  Governor  for  his 
approval  "  an  Act  concerning  Attorneys  and  Counsellors  of  Law,"  and 
"  an  Act  for  the  Relief  of  William  Reynolds,  Treasurer  of  the  County  of 
Marin." 

Mr.  Warner  gave  notice  that  he  would,  at  an  early  day,  ask  leave  to 
introduce  a  bill  entitled  "  an  Act  to  amend  an  Act  to  incorpoiate  the 
City  of  San  Diego." 

A  message  was  received  from  the  Assembly  by  Mr.  McMuUin,  Clerk, 
informing  tlie  Senate  that  tlicy  had  adopted  the  concurrent  resolution 
of  the  Senate,  relative  to  the  place  of  meeting  for  the  election  of  United 
States  Senator. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  took  a  recess  for  ten  minutes, 
to  enable  the  proper  officers  to  prepare  the  Senate  Chamber  for  the 
reception  of  the  members  of  the  Assembly. 

On  reassembling,  Mr.  Broderick  moved  that  the  Senate  do  now 
adjourn,  and  demanded  the  yeas  and  nays  thereon,  which  were  ordered, 
and  resulted  as  follows  : 


Mr.  Adams  Mr.  Heydenfeldt 
Broderick  Van  Buren 

Cooke  Warner 
De  la  Guerra  — 7. 


NAYS. 


Mr.  Crosby 
Douglass 
Green 
Lippincott 


Mr.  Robinson 
Tingley 
Woodworth 
—7. 


So  the  Senate  refused  to  adjourn. 

On  motion  of  Mr.  Cooke,  a  call  of  the  Senate  was  ordered,  but 
before  the  completion  thereof,  on  motion  of  Mr.  Van  Buren,  further  pro- 
ceedings under  the  same  were  suspended. 
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Mr.  Cooke  moved  that  the  Senate  do  now  adjourn. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  adopted  the  Senate's  concurrent  resolution  relative  to  the 
manner  of  conducting  the  election  of  United  States  Senator. 

Messrs.  Cooke  and  Broderick  demanded  the  yeas  and  nays  on  Mr. 
Cooke's  motion  to  adjourn,  which  were  ordered,  and  resulted  as  follows  : 


Mr.  Adams 
Broderick 
Cooke 

De  la  Guerra 
Heydenfeldt 

Mr.  Crosby 
Douglass 
Green 


NAYS. 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 


Mr.  Lippincott 
Tingley 

Woodworth — 6. 


So  the  question  was  decided  in  the  affirmative,  and  the  Senate 
adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  Febmary  18,  1850. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  were  now  ready  to  proceed  to  the  election  of  United  States 
Senator. 

Mr.  Van  Buren  submitted  a  Joint  Resolution,  which  was  adopted,  that 
the  two  Houses  meet  in  Convention  in  the  Senate  Chamber  at  12  o'clock, 
M.,  this  day,  for  the  election  of  United  States  Senator.  Also,  a  resolu- 
tion, which  was  adopted,  inviting  the  Assembly  to  meet  the  Senate  in 
the  Senate  Chamber  at  1 2  o'clock,  M.,  to-day,  to  proceed  to  the  election 
of  United  States  Senator. 
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On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  10  minutes 
before  12  o'clock,  M. 

On  reassembling,  Mr.  Warner,  from  the  Committee  on  Enrolled  Bills, 
reported  as  correctly  enrolled,  "  an  Act  to  Incorporate  the  City  of 
Nevada,"  and  "  an  Act  for  the  relief  of  William  U.  Richardson." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  adopted  the  Senate's  concurrent  resolution,  providing  for  an 
election  of  United  States  Senator  at  12  o'clock.  Mi,  to-day ;  and  also 
that  they  had  accepted  the  Senate's  invitation  to  meet  in  Convention  in 
the  Senate  Chamber  at  12,  M.,  to-day,  for  the  purpose  designated. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  "  an  Act  for  the  relief  of  Joseph  Evans,"  reported  the  same 
without  amendment,  and  recommending  its  passage.  The  report  was 
accepted. 


IN  CONVENTION. 
The  two  Houses  met  in  Convention  in  the  Senate  Chamber,  at  12, 
M.,  Hon.  David  C.  Broderick,  President  of  the  Senate,  presiding,  who 
stated  the  object  for  which  they  had  been  assembled  to  be  an  election  of 
United  States  Senator,  for  six  years  from  the  fourth  of  March  next,  in 
place  of  the  Hon.  John  C.  Fremont,  whose  term  of  service  would  then 
expire. 

The  President  appointed  Mr.  AVarner  as  Teller  on  the  part  of  the 
Senate,  and  the  Speaker  of  the  Assembly  appointed  Mr.  Baldwin  as  Teller 
on  the  part  of  the  Assembly.  » 

On  motion  of  Mr.  Robinson,  Governor  McDougal,  Ex-Governors  Bur- 
nett and  Alvarado,  and. 

On  motion  of  Mr.  Van  Buren,  Col.  Jack  Hays,  were  invited  to  seats 
within  the  bar  of  the  Convention. 

Mr.  Cooke,  of  the  Senate,  submitted  the  following  preamble  and  reso- 
tion,  viz : 

Whereas,  the  twenty-first  section  of  the  fourth  Article  of  the  Consti- 
tution of  the  State  of  California  reads  as  follows :  "  No  person  holding 
any  lucrative  office  under  the  United  States,  or  any  other  power,  shall 
be  eligible  to  any  civil  office  of  profit  under  this  State, 

"Provided,  that  officers  in  the  Militia,  to  which  there  is  attached  no 
annual  salary,  or  local  officers  and  Postmasters,  whose  compensation  does 
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not  exceed  five  hundred  dollars  per  annum,  shall  not  be  deemed 
lucrative  ;" 

Therefore,  be  it  Resolved,  as  the  deliberate  sense  of  this  Convention, 
that  the  election  of  any  person  to  "  any  cinl  office  of  profit,"  in  the 
State,  who  is  now  holding  a  lucrative  office  under  the  United  States, 
would  be  in  direct  violation  of  the  twenty-first  section  of  the  fourth 
Article  of  the  Constitution  of  the  State  of  California. 

Mr.  Cook,  of  the  Assembly,  moved  that  the  Preamble  and  Resolution 
be  laid  on  the  table,  upon  which  question  the  yeas  and  nays  were  de- 
manded and  ordered. 

Those  who  voted  in  the  affirmative  were — Messrs.  Douglass,  Green, 
Heydenfeldt,  Lippircott,  Tingley,  Woodworth,  of  the  Senate ;  Messrs 
Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook, 
Hall,  Kellogg,  Lisle,  McDougal,  Merritt,  Moore,  Osgood,  Robinson, 
Stearns,  Thorne,  Wethered,  Wilkins,  of  the  Assembly — 26. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  De  la  Guerra,  Miller,  Robinson,  Van  Buren,  "Warner,  of 
the  Senate ;  Messrs.  Carnes,  Covarrubias,  Field,  Iloff,  Kendrick,  Lind, 
McCorkle,  Murphy,  Pico,  Randall,  Richardson,  Saunders,  Yeber, 
Speaker  of  the  Assembly — 23. 

So  the  question  was  decided  in  the  affirmative. 

Mr.  Hall,  of  the  Assembly,  submitted  the  following  Preamble  and 
Resolution : — 

Whereas,  it  is  due  to  the  State  of  California,  as  far  as  she  is  repre- 
sented in  the  General  Assembly,  that  the  choice  of  the  people  should  be 
ascertained  in  the  election  of  a  Senator  to  the  Congress  of  the  United 
States,  by  the  presence  and  vote  of  every  representative  elect :  and 

WuEREAs,  the  Hon.  A.  G.  McCandless,  member  from  Shasta, 
is  prevented  from  attending  this  Convention  by  illness,  so  serious  that 
fatal  consequeuces  might  follow  from  an  effort  to  do  so,  thereby 
depriving  a  large  and  respectable  portion  of  the  State  representation 
upon  a  subject  so  important : 

Resolved,  that  a  Committee  of  two  Senators  and  three  Representatives 
be  appointed,  to  receive,  in  writing,  the  vote  of  A.  G.  McCandless,  and 
report  the  same  to  this  Convention ;  and  that  the  vote  thus  received  be 
counted  in  the  ballots  taken  for  the  election  of  a  United  States 
Senator. 

Mr.  Douglass,  of  the  Senate,  moved  to  lay  the  preamble  and  resolu- 
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tion  on  the  table,  upon  which  question  the  yeas  and  nays  were  demanded 
and  ordered. 

Those  who  voted  in  tlie  affirmative  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Douglass,  ])e  la  Guerra,  Green,  Ileydenfeldt,  Lippincott, 
Miller,  Robinson,  Tingley,  Van  Buren,"Warner,Woodworth,  of  the  Senate ; 
Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes, 
Cook,  Covarrubias,  Field,  lloft;  Kellogg,  Kendrick,  Lisle,  Lind,  McCorkle, 
McDougal,  Osgood,  Pico,  Randall,  Robinson,  Stearns,  iThorne,  Wilkins, 
Speaker  of  the  Assembly — 41. 

Those  who  voted  in  the  negative  were — Messrs.  Hall,  Merritt,  Moore, 
Murphy,  Richardson,  Saunders,  Wcthered,  Yeiser  of  the  Assembly— 8. 

So  the  question  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Woodworth,  of  the  Senate,  the  Convention  then 
proceeded  to  the  election  of  United  States  Senator. 

Mr.  Adams,  of  tlio  Senate,  nominated  John  C.  Fremont. 

Mr.  Kendrick,  of  the  Assembly,  nominated  Solomon  ileydenfeldt. 

Mr.  Baldwin,  of  the  Assembly,  nominated  Thomas  Butler  King. 

Mr.  Lippincott,  of  the  Senate,  nominated  John  W.  Geary. 

Mr.  McCorkle,  of  the  Assembly,  nominated  John  B.  Weller. 

Mr.  Wethered,  of  the  Assembly,  nominated  James  A.  Collier. 

The  names  of  the  Senators  were  called  by  the  Secretary  of  the  Senate, 
and  those  of  the  members  of  the  Assembly  by  the  Clerk  of  that  body, 
each  member  voting  viva  voce,  when  the  Tellers  reported  the  result  of 
the  joint  vote  of  the  two  Houses  to  be  as  follows : — 


Whole  number  of  votes       ...  49 

Necessary  to  a  choice          .       .  .  25 

Of  which  Mr.  King  received       .       .       .  15  votes. 

Heydenfeldt    .       .       .       .  16  " 

Fr6mont        ....  8  " 

Geary           ....  4  " 

Weller          ....  4  " 

Collier           ....  2  " 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown,  Camp- 
bell, Carr,  Cooke,  Lisle,  Moore,  Stearns,  Thome,  and  Wilkins,  of  the 
Assembly — 15. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  McDougal,  Merritt,  Murphy,  Kichardson,  Saunders, 
Yeiser,  and  Speaker  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Osgood,  Pico, 
and  Robinson  of  the  Assembly — 8. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Bradford  and  McCorkle,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2 . 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  second  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows  : 


Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  King  received  . 

Heydenfeldt 

Fremont  . 

Geary    .  . 

Weller 

Collier 


49 

25 
16  votes 
16 

8 

4 

3 

2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  Moore,  Stearns,  Thome,  and  Wil- 
kins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  McDougal,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Osgood,  Pico, 
and  Robinson,  of  the  Assembly — 8. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  Hoflf,  of  the  Assembly — 4. 
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Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Mr.  McCorlde,  of  the  Assembly — 3. 

Tlioso  who  voted  for  Mr.  Colher  were — Messrs.  Kandall  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  third  vote,  and  the  Tellers  reported 
the  result  to  be  as  follows : 


Whole  number  of  votes   49 

Necessary  to  a  choice   25 

Of  which  Mr.  King  received    .       .       .       .       '17  votes 

ITeydenfoldt   15 

Fremont   ......  7 

Geary       ......  4 

Weller   4 

Collier   2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  lleydeiifeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Sauuders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15.  , 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and  Rob- 
inson, of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Miller  were — Messrs.  Crosby  and  Warner,  of 
the  Senate  ;  and  McCovkle  and  Osgood,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Collier  were — ^Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fourth  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows  : 
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Whole  number  of  votes  ....  49 

Necessary  to  a  choice  .       .       .  .  25 

Of  which  Mr.  King  received  .       .       .  17  votes. 

Heydenfeldt  .       .       .       .  15 

Frfemont  ....  1 

Geary  ....  4 

Weller  ..       ..  4 

Collier  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Dougla.ss,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cooke,  Lisle,  McDougal,  Moore,  Steams,  Thome, 
and  Wilkins,  of  the  Assembly. — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Games,  Covarrubias,  Kellogg,  Pico,  and  Robin- 
son, of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincolt,  of  the  Senate  •,j'and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner,  of 
the  Senate ;  and  McCorkle  and  Osgood  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fifth  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows  : 


:  Whole  number  of  votes       ....  49 
Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received  .       .       .       17  votes. 

Heydenfeldt  .  .  .  .  16 
Fremont  ....  7 
Geary     .....  4 

Weller  3 

Collier  2 
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Those  who  voted  for  Mr.  King  were — Messrs,  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 1. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cook,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  Iloff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner,  of 
the  Senate ;  and  Mr.  McCorklo,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall,  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  vot«s  given,  the  Con- 
vention proceeded  in  like  manner  to  a  sixth  vote,  and  the  Tellers  report- 
ed the  result  to  be  as  follows  : 


Whole  number  of  votes  ....  49 
Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received         .       .       .       17  votes. 
Heydenfeldt    .       .       .       .  16 
Fremont         .       .       .       .  *7 

Geary  4 

Weller  4 

Collier  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hail, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 
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r  Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller — were  Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — 3.  ' 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Kandall,  and  Wetbered 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  seventh  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows : 


Whole  number  of  votes       ,       .       .  .  49 

Necessary  to  a  [choice          .       .       .  .  25 

Of  which  Mr.  King  received        .       .       .  IV  votes 

Heydenfeldt    .       .       .       .  16 

Fremont        .       .       ;       .  1 

Geary    .....  4 

Weller          ....  3 

Collier   2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and,  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  Mr.  Weller  were — Messrs.  Crosby,  and  Warner,  of 
the  Senate ;  and  Mr.  McCorkle,  of  the  Assembly — 3. 
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Those  who  voted  for  Mr.  Collier  were— Messrs.  Randall,  and 
Wethered,  of  the  Assembly — 2. 

Mr.  Cooke,  of  the  Senate,  moved  that  the  Convention  take  a  recess 
until  to-morrow  morning  at  ten  o'clock. 

On  this  motion  the  yeas  and  nays  were  demanded  and  ordered,  and 
it  was  decided  in  the  negative,  as  follows  : 

Yeas :  Messrs.  Broderick,  Cooke,  De  la  Guerra,  Lippincott,  Miller, 
and  Van  Buren,  of  the  Senate ;  and  Covarrubias,  Field,  Iloff,  Kendrick, 
Lind,  McCorkle,  Murphy,  Osgood,  Pico,  Randall,  Wethered,  Yeiser,  and 
Speaker,  of  the  Assembly — 19. 

JVa^s:  Messrs.  Adams,  Crosby,  Douglass,  Green,  Heydenfeldt,  Robin- 
son, Tingley,  Warner,  and  Woodworth,  of  the  Senate;  and  Bald- 
win, Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes, 
Cook,  Hall,  Kellogg,  Lisle,  McDougal,  Merritt,  Moore,  Richardson^ 
Robinson,  Saunders,  Stearns,  Thome,  and  Wilkins,  of  the  Assembly 
—30.  ' 

No  person  having  received  a  majority  of  all  the  votes  given  on  the 
seventh  vote,  the  Committee  proceeded  in  like  manner  to  an  eighth  vote, 
and  the  Tellers  reported  the  result  to  be  as  follows : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fr6mont  . 
Geary 
Weller  . 
Collier  . 


49 
25 

17  votes 
IC 

7. 

4 

3 

2 


Those  who  voted  for  Mr.  King,  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns, 
Thome,  and  Wilkins,  of  the  Assembly— 17. 

Those  who  voted  for  Mr.  HeydenfJldt,  were— Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,' 
and  Speaker,  of  the  Assembly — 16. 
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Those  who  voted  for  Mr.  Geary,  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller,  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier,  were — Messrs.  Randall,  and 
Wethered,  of  the  Assembly — 2. 

Mr.  De  la  Guerra,  of  the  Senate,  moved  that  the  Convention  take  a 
recess  until  to-morrow  morning  at  ten  o'clock.  On  this  motion  the  yeas 
and  nays  were  demanded  and  ordered,  and  it  was  decided  in  the  nega- 
tive as  follows : 

Yeas :  Messrs.  Broderick,  Cooke,  De  la  Guerra,  Lippincott,  Miller, 
Van  Buren,  and  Warner,  of  the  Senate ;  Carnes,  Covarrubias,  Field, 
Hoflt,  Kellogg,  Kendrick,  Lind,  McCorkle,  Moore,  Murphy,  Osgood,  Pico, 
Randall,  Robinson,  Stearns,  Yeiser,  and  Speaker,  of  the  Assembly 
—24. 

Ifai/s :  Messrs.  Adams,  Crosby,  Douglass,  Green,  Heydenfeldt, 
Robinson,  Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Ben- 
nett, Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Ilall,  Lisle, 
McDougal,  Merritt,  Richardson,  Saunders,  Thorne,  Wethered,  and 
Wilkins,  of  the  Assembly — 25. 

No  person  having  received  a  majority  of  all  the  votes  given  on  the 
eighth  vote,  the  Convention  proceeded  in  hke  manner  to  a  ninth  vote, 
and  the  Tellers  reported  the  result  to  be  as  follows ;  ' 


Whole  number  of  votes         ...  .49 

Necessary  to  a  choice           .       .       .  .  25 

Of  which  Mr.  King  received          .       .       .  17  votes. 

Heydenfeldt          .       .       .  16 

Frfemont  ....  1 

Geary  ....  4 

Weller  ....  3 

Collier  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougall,  Moore,  Stearns, 
Thorne,  and  Wilkins,  of  the  Assembly — 1 7. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Mesais.  Green,  Heyden- 
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feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellog,  Pico,  and  Robin- 
son, of  the  Assembly — 1. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  HofT,  of  the  Assembly — 4. 

Those  who  votedf  or  Mr.  Weller  were — Messrs.  Crosby,  andWarner,  of 
the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall,  and  Wethered, 
of  the  Assembly — 2. 

Mr.  Lind,  of  the  Assembly,  moved  that  the  Convention  take  a  recess 
until  to-morrow  morning  at  10  o'clock,  which  motion  was  decided  in  the 
affirmative. 


IN  SENATE. 

On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  to-morrow 
morning  at  ten  minutes  before  ten  o'clock. 

Davjd  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesdat,  February  19,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 


IN  CONVENTION. 
The  two  Houses  reassembled  in  Convention  at  10  A.M.,  and  again 
proceeded  to  the  election  of  U.  States  Senator,  in  place  of  Hon.  John 
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C.  Fremont,  whose  term  of  service  will  expire  on  the  third  of  March 
next.  The  Tellers  reported  the  result  of  the  tenth  joint  vote  to  be  an 
follows : 


Whole  number  of  votes      ' .       .       .  .  49 

Necessary  to  a  choice          ....  25 

Of  which  Mr.  King  received          .       .       .  17  votes. 

Heydenfeldt            .       .       ,  16 

Fremont         ....  1 

Geary     .....  4 

Weller   3 

Collier   2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne,  Wil- 
kins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate  ;  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Frfemoct  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate  ;  Games,  Covarrubias,  Kellogg,  Pico,  Robinson,  of 
the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate  ;  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner  of 
the  Senate  ;  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall,  Wethered,  of 
the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  an  eleventh  vote,  which  resulted 
as  follows : 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received  .       .       .       17  votes. 

Heydenfeldt     .  .       .       .  16 
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Mr.  Fremont  received     ...  7  votes. 

Geary     .....  4 

Weller   3 

Collier    .       .       .       .       .  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne,  Wil- 
kins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Ueydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  Van  Buren,  of  the  Senate  ;  Field,  Hall,  Kendrick, 
Lisle,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Do  la 
Guerra,  of  the  Senate ;  Carnes,  Covarrubias,  Kellogg,  Pico,  Robinson,  of 
the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate,  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  of 
the  Senate  ;  and  McCorkle,  of  the  Assembly — '3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall,  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention,  in  like  manner,  proceeded  to  a  twelfth  vote,  which  resulted 
as  follows :  » 


Whole  number  of  votes  .....  49 
Necessary  to  a  choice      .       .       .       .       .  25 

Of  which  Mr.  King  received   18  votes 

Heydenfeldt   16 

Fremont   .       .       ....  7 

Geary   4 

Weller   3 

Collier   1 


Those  whose  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown. 
Camiibell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne,  Wilkins 
Wethered,  of  the  Assembly — 18. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — ^Messrs.  Green,  Heyden- 
feldt,  Miller,  Kobinson,  Van  Buren,  of  the  Senate  ;  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  De  la  Guerra, 
of  the  Senate  ;  Games,  Covarrubias,  Kellogg,  Pico,  Robinson,  of  the  As- 
sembly— 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate,  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  of 
the  Senate ;  McCorkle,  of  the  Assembly — 3. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  thirteenth  vote,  which  resulted  as 
follows : 


Whole  number  of  votes   .....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received   18  votes 

Heydenfeldt   15 

Frfemont    ......  7 

Geary       ......  4 

Weller   4 

Collier   1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
Wilkins,  Wethered,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate;  Field,  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la  Guerra, 
of  the  Senate  ;  Carnes,  Covarrubius,  Kellogg,  Pico,  Robinson,  of  the  As- 
sembly— 1. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate ;  HoflF,  of  the  Assembly— 4. 
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Tlioso  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  tlic  Senate  ;  McCorkle,  of  the  Assembly — 4. 
Mr,  liandall  voted  for  Mr.  Collier— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fourteenth  vote,  which  resulted  as 
follows : 


Whole  number  of  votes      .       .       ,  .  49 

Necessary  to  a  choice         ,       .       .  .  25 

Of  which  Mr.  King  received         .       ,       ,  18  votes. 

Heydenfeldt  ,       ,       ,  15 

Fr6mont  ....  7 
Geary  ....  4 

Weller  .       .       ,       ,  4 

Collier  ,       .       .       .  1 


Tliose  who  voted,  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne,  Wil- 
kins,  Wethered,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kendrick,  Lisle, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr,  Fremont  were — Messrs.  Adams,  De  la  Gucrra, 
of  the  Senate;  Carnes,  Covarrubias,  Kellogg,  Pico,  Robinson,  of  the 
Assembly — 7, 

Those  who  voted  for  Mr,  Geary  were — Messrs,  Broderick,  Cooke, 
Lippincott,  of  the  Senate ;  Hoff,  of  the  Assembly — 4, 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate ;  McCorklo,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fifteenth  vote,  which  resulted  as 
follows : 

Whole  number  of  votes  49 

Necessary  to  a  choice      .....  25 
Of  which  Mr,  King  received  18  votes 
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Mr.  Heydenfeldt  received  .       .       .       .15  votes 

Fremont  7 

Geary       ......  4 

Weller  4 

Collier  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome,  Wil- 
kins,  Wethered,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate ;  Carnes,  Covarrubias,  Kellogg,  Pico,  Robinson,  of 
the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  Lip- 
pincott,  of  the  Senate  ;  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate  ;  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  sixteenth  vote,  which  resulted  as 


follows : 

Whole  number  of  votes  .       .       .       .       .  49 

Necessary  to  a  choice      .       .       .       .       .  25 

Of  which  Mr.  King  received    .....  18  votes 

Heydenfeldt   15 

Frfemont   7 

Geary       ......  4 

Weller   4 

Collier   1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome,  Wil- 
kins,  Wethered,  of  the  Assembly — 18. 
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Those  wlio  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiaer,  Speaker,  of  the 
Assembly — 15. 

Those  who  vot«d  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate ;  Games,  Covarrubias,  Kellogg,  Pico,  liobinson,  of 
the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate ;  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate  ;  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  seventeenth  vote,  which  resulted 
as  follows : — 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 

Heydenfeldt 

Fremont 

Geary 

Weller 

ColHer 


49 

25 

18  votes. 
15 

7 

4 

4 

1  i 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome,  Wil- 
kins,  Wethered,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  CJreen,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate;  Field,  Hall,  Kendrick,  Lind, 
Meriitt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la  Guerra, 
of  the  Senate ;  Carnes,  Covarrubias,  Kellogg,  Pico,  Robinson,  of  the 
Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate ;  Hoff,  of  the  Assembly — 4. 
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Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate  ;  McCorkle,  of  the  Assembly — 4. 
Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  an  eighteenth  vote,  which  resulted 
as  follows : — 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 

Heydenfeldt 

Fremont 

Geary 

Weller 

Collier 


49 

25 

18  votes. 
15 

7 

4 

4 

1 


Douglass,  Tingley, 
ey,  Bradford,  Brown, 


Those  who  voted  for  Mr.  King  were — Messrs. 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodli 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome,  Wil- 
kins,  Wethered,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate  ;  Field,  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la  Guerra, 
of  the  Senate ;  Carnes,  Covarrubias,  Kellogg,  Pico,  Robinson,  of  the 
Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate  ;  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate  ;  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  nineteenth  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 


49 

25 
18  votes. 
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Mr.  Heydenfeldt  received       .       .  15  votes. 
Fremont        ....  7 
Geary    .       .       .       ,       ,  4 

Weller  4 

Collier  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Muri)liy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — IG. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  and  De 
la  Guerra,  of  the  Senate;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate  ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
and^Warner,  of  the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall,  of  the  Assembly,  voted  for  Mr.  Collier. 

No  person  having  received  a  majority  of  all  tiie  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  twentieth  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows  ; 


Whole  number  of  votes      ....  49 

Necessary  to  a  choice  .       .       .  .  25 

Of  which  Mr.  King  received  .       .       .  17  votes. 

Heydenfeldt  .       .       .  15 

Frfemont  ....  7 

Geary  ....  4 

Weller  ....  4 

Collier  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tinglev,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns, 
Thome,  and  Wilkins,  of  the  Assembly — 17. 
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Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Liud,  Merritt,  Murphy,  O.sgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate  ;  and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
and  Warner,  of  the  Senate ;  and  Mr.  McCorkle,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  CoUier  were — Messrs.  Randall,  and 
Wethered,  of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  twenty-first  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes        .       .       .  .  49 

Necessary  to  a  choice           .       .       .  .  25 

Of  which  Mr.  King  received         .       .       .  17  votes 

Heydenfeldt    .       .       .       .  16 

Fremont          ....  7 

Geary     .....  4 

Weller   4 

Collier   1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Steams, 
Thornc,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16 

Those  who  voted  for  Mr.  Ficmont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7 
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Tliose  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Wcller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  McCorkle,  and  IJandall,  of  the  Assembly — 4. 

Mr.  Wethered,  of  the  Assembly  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  twenty-second  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 

Heydenfeldt 

Fremont 

Geary 

Weller 

Collier 


49 

25 

18  votes. 
16 

6 

4 

4 

1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Kobinson, 
Stearns,  Thorne,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 1 6. 

Those  who  voted  for  Mr.  Fr6raont  were — Messrs.  Adams,  and  De  la 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  and  Pico,  of 
the  Assembly — 6. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were— Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  McCorkle,  and  Randall,  of  the  Assembly — 4. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  twenty-third  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows : 
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Whole  number  of  votes        ....  49 

Necessary  to  a  choice  .       .       .  .  25 

Of  which  Mr.  King  received         .       .       .  18  votes. 

Heydenfeldt  .       .       .  16 

Fremont       ....  6 

Geary'         ....  4 

Weller         ....  4 

Collier  ....  1 


^  Those  who  voted  for  Mr.  King  were — Messrs.  Douglass.  Tingley,  and 

Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Cnrr,  Cook,  Lisle,  McDougal,  Moore,  Robinson, 
Stearns,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  and  Pico,  of 
the  Assembly — 6. 

Those  who  voted  for  Mr.  Geary,  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller,  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  McCorkle,  and  Randall,  of  the  Assembly — 4. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  thejvotes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  twenty-fourth  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows : 


Whole  number  of  votes  .....  49 

Necessary  to  a  choice     .       .       .       .  .  25 

Of  which  Mr.  King  received   .       .       .       .  18  votes 

Heydenfeldt      .       .       .       .  16 

Fremont   .....  6 

Geary       .....  4 

Weller   4 

Collier   1 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodvvortli,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Robin-soD, 
Stearns,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Massrs.  Adams,  and  De  la 
Guerra,  of  the  Senate ;  and  Games,  Covarrubias,  Kellogg,  and  Pico,  of 
the  Assembly — 6. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate  ;  and  Mr.  Hoff,  of  the  Assembly  4. 

Those  who  voted  for  Mr.  Weller,  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  McCorkle,  and  Randall,  of  the  Assembly.  i. 

Mr.  Wethered,  of  the  Assembly,  roted  for  Mr.  Collier — 1. 

Mr.  Green,  of  the  Senate,  moved  that  the  Convention  take  a  recess 
until  this  afternoon,  at  three  o'clock.  On  this  motion  the  yeas  and  nays 
were  demanded  and  ordered,  and  it  was  decided  in  the  negative,  as 
follows : 

Yeas :  Messrs.  Broderick,  Green,  Heydenfeldt,  Miller,  and  Tingley,  of 
the  Senate;  and  Bradford,  Brown,  Covarrubias,  Field,  Hall,  Hof^  Ken- 
drick, Lind,  Merritt,  Murphy,  Osgood,  Randall,  Richardson,  Saunders, 
Wethered,  Yeiser,  and  Speaker,  of  the  Assembly — 22. 

JVai/s  :  Messrs.  Adams,  Cooke,  Crosby,  Douglass,  De  la  Guerra, 
Lippincott,  Robinson,  Van  Buren,Warner,  and  Woodworth,  of  the  Senate ; 
and  Baldwin,  Bennett,  Bodley,  Campbell,  Carr,  Carnes,  Cook,  Kellogg, 
Lisle,  McCorkle.  McDougal,  Moore,  Tico,  Robinson,  Stearns,  Thorne,  and 
Wilkins,  of  the  Assembly — 27. 

No  person  having  received  a  majority  of  all  the  votes  given  on  the 
twenty-fourth  vote,  the  Convention  proceeded  in  like  manner  to  a  twenty- 
fifth  vote,  and  the  Tellers  reported  the  result  to  be  as  follows : 

Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  King  received  . 

Heydenfeldt 

Fr6mont 

[Senate  Jouiinal.]  12 


49 

25 

19  votes. 
IS 
6 
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Mr.  Geary  received  . 
Weller 
Collier 


4  votes. 

4 

1 


Those  virho  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodwortb,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Robin- 
son, Stearns,  Thorne,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — ^Messrs.  Adams,  and  De  la 
Guerra,  of  the  Senate ;  and  Games,  Covarrubias,  and  Pico,  of  the 
Assembly — 5. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  McCorkle,  and  Randall,  of  the  Assembly — 4. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1 . 

Mr.  Murphy,  of  the  Assembly,  moved  that  the  Convention  take  a  recess 
until  three  o'clock  this  afternoon,  and  the  yeas  and  nays  being  demanded 
and  ordered  thereon,  it  resulted  as  follows  : 

Yeas  :  Messrs.  Adams,  Broderick,  Cooke,  De  la  Guerra,  Green,  Hey- 
denfeldt, Miller,  Van  Buren,  and  Warner,  of  the  Senate  ;  and  Bradford, 
Games,  Covarrubias,  Field,  Hall,  HofF,  Kendrick,  Lind,  Murphy,  Osgood, 
Pico,  Randall,  Saunders,  Wethered,  Yeiser,  and  Speaker,  of  the  Assem- 
bly—25. 

A'ays  ;  Messrs.  Crosby,  Douglass,  Lippincott,  Robinson,  Tingley,  and 
Woodwortb,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McCorkle,  McDougal,  Merritt, 
Moore,  Richardson,  Robinson,  Stearns,  Thorne,  and  Wilkins,  of  the 
Assembly — 24. 

So  the  Convention  took  a  recess  until  3  o'clock,  P.M. 
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IN  SENATE. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  10 
minutes  before  3  o'clock,  P.M. 

The  Senate  reassembled  at  the  time  designated. 


IN  CONVENTION. 

Tlio  two  Houses  again  met  in  Convention  at  3  o'clock,  P.M.,  for  the 
election  of  U.  States  Senator. 

Mr.  Cooke,  of  the  Senate,  moved  to  take  from  the  table  the  Preamble 
and  Resolution  yesterday  submitted  by  him,  declaring,  as  the  deliberative 
sense  of  the  Convention,  that  the  election  of  any  person  to  "  any  civil 
office  of  profit  in  the  State,"  who  is  now  holding  a  lucrative  office  under 
the  U.  States,  would  be  in  direct  violation  of  the  21st  section  of  the  4th 
Article  of  the  Constitution  of  the  State  of  California. 

On  this  question  the  yeas  and  nays  were  demanded,  and  resulted  as 
follows : 

Yeas :  Messrs.  Broderick,  Cooke,  of  the  Senate ;  Field,  lIoflF,  Kendrick 
Lind,  McCorkle,  Merritt,  Murphy,  Randall,  Richardson,  Saunders, 
Speaker,  of  the  Assembly — 13. 

Nays:  Messre.  Adams,  Crosby,  Douglass,  De  la  Guerra,  Green, 
Heydenfeldt,  Lippincott,  Miller,  Robinson,  Tingley,  Van  Buren,  Warner, 
Woodworth,  of  the  Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Hall,  Kellogg,  McDougal, 
Moore,  Osgood,  Pico,  Robinson,  Stearns,  Thorne,  Wethered,  Wilkins, 
Yeiser,  of  the  Assembly — 36. 

So  the  question  was  decided  in  the  negative. 

The  Convention  then  proceeded,  in  the  same  manner  as  before,  to  a 
twenty-sixth  vote  for  U.  States  Senator,  the  result  of  which  the  Tellers 
reported  to  be  as  follows : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont 
Geary 


49 

25 

20  votes. 
14 

5 

3 
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Mr.  Weller  received       ...        6  votes. 
Collier  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore 
Osgood,  Robinson,  Stearns,  Tliorne,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kend- 
rick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 14. 

Those  voted  for  Mr.  Fremont  were — Messrs.  Adams,  and  De  la  Guerra, 
of  the  Senate ;  and  Carnes,  Covarrubias,  and  Pico,  of  the  Assembly — 5. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate — 3. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Hofl^  McCorlde,  and  Randall,  of  the  Assembly 
—6. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  twenty-seventh  vote ;.  and 
the  Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes      .       .       .  .  49 

Necessary  to  a  choice         ....  25 

Of  which  Mr.  King  received         ...  20  votes. 

Heydenfeldt           .       .       .  13  ' 

Fr6mont         ....  9 

Geary            ....  1 

Weller           ....  6 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle, 
McDougal,  Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the 
Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
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Morritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias, 
Pico,  Robinson,  and  Stearns,  of  the  Assembly — 9. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  Iloff,  McCorkle,  and  Randall,  of  the  Assem- 
bly—G. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  twenty-eighth  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes      ....  49 

Necessary  to  a  choice         .       .       .  .  25 

Of  which  Mr.  King  received         ...  20  votes. 

Heydenfeldt           ...  13 

Fr6mont         ....  9 

Geary            ....  1 

Weller          ....  6 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethercd,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  lleyden- 
fcldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Pico, 
Robinson,  and  Stearns,  of  the  Assembly — 9. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Hoff,  McCorkle,  and  Randall,  of  the  Assem- 
bly—6. 

No  pereon  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  twenty-ninth  vote  ;  and  the 
Tellers  reported  the  result  to  be  as  follows  : 
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Whole  number  of  votes  ....  49 
Necessary  for  a  choice  ....  25 

Of  v^hich  Mr.  King  received         ...       20  votes 
Heydenfeldt   .       .       .       .  13 
Fremont        ....  9 
Geary    .....  1 
Weller  ....  6 


Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Robinson^ 
Tingley,  and  Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt,  were  Messrs.  Green,  Ileyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  and  Lippincott,  of  the  Senate;  and  Games,  Covarrubias, 
Pico,  Robinson  and  Stearns,  of  the  Assembly — 9. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1 . 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Hoff,  McCorkle,  and  Randall,  of  the 
Assembly — 6. 

No  person  having  received  a  majority  of  all  tlie  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  thirtieth  vote;  and  the 
Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes        ....  49 
Necessary  to  a  choice    .....  25 
Of  which  Mr.  King  received         ...       20  votes 
Heydenfeldt    .       .       .       .  13 
Fremont         ....  9 
Geary    .....  1 
Weller  ....  6 


Those  who  voted  for  Mr.  King,  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 20. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fr<'™ont  were — Messrs.  Adams,  Cooke^ 
De  la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Games,  Covarrubias, 
Pico,  Robinson,  and  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Iloft',  McCorkle,  and  Randall,  of  the 
Assembly — 6. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  thirty-first  rote,  and  the  Tellers 
reported  the  result  to  be  as  follows : 

Whole  number  of  votes  49 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    ....       20  votes 
Heydenfeldt      .       .       .       .  13 
Fremont    .....  9 

Geary  1 

Weller  6 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin.  Bennett,  Bod- 
ley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saundei-s,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Pico,  Robinson,  and  Stearns,  of  the  Assembly — 9. 

Mr.  Brodorick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  Field,  Hoff,  McCorkle,  and  Randall,  of  the  Assembly 
—6. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- , 
vention  proceeded  in  like  manner  to  a  thirty-second  vote,  and  the 
Tellers  reported  the  result  to  be  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes 
Heydenfeldt      .       .       .       .  13 
Fremont    .       .       .       .       .  11 
Geary      .....  1 


Weller     .  ...  5 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembl}- — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Hoft',  and  McCorkle,  of  the  Assembly — 6. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  the  votes  given,  the  Conven- 
tion proceeded  in  like  manner  to  a  thirty-third  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    ....       19  votes 
Heydenfeldt      .       .       .       .  13 
Fremont   .....  11 

Weller  5 

Geary       .....  1 


Those  who  voted  for  Mr.  King  were — Messrs, 


Douglass,  Robinson, 
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Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Tliorne,  Wetlicred,  and  VVilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  lleydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — ^Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Field,  Hoff,  and  McCorkle,  of  the  Assembly — 5. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  hke  manner  to  a  thirty-fourth  vote,  and  the  Tellers 
reported  tJie  result  to  be  as  follows : 


Whole  number  of  votes  .       .       .       ,       .  49 

Necessary  to  a  choice  .       .       .       .       .  25 

Of  which  Mr.  King  received   19  votes 

Heydenfeldt   13 

Frdmont    ,  .       .       .       .  .11 

Weller      ;   6 

Geary  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Os- 
good, Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kel- 
logg, Pico,  Randal],  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate;  and  Field,  Hoflf,  and  McCorkle,  of  the  Assembly — 5. 
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Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary  1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  thirty-fifth  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows : 


Whole  number  of  votes  49 

Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       .19  votes 

Heydenfeldt   13 

Frfemont   11 

Weller  ,   5  ' 

Geary   1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Os- 
good, Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippiucott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kel- 
logg, Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  Field,  HofiF,  and  McCorkle,  of  the  Assembly — 5. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Cooke,  of  the  Senate,  moved  that  the  Senate  do  now  withdraw, 
temporarily,  from  the  Convention.  On  this  question  the  yeas  and  nays 
were  demanded,  and  resulted  as  follows,  Senators,  only,  voting  thereon  : 

YEAS. 

Mr.  Broderick  Mr.  Van  Buren 

Cooke  Warner — 4 


Mr.  Adams 
Crosby 


NAYS. 


Mr.  Douglass 
De  la  Guerra 
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Mr.  Oreen  Mr.  Robinson 
Heydenfeldt  Tingley 
Lippincott  Woodworth 

Miller   jj_ 

So  the  question  was  decided  in  the  negative. 

On  motion  of  Mr.  Van  Burcn,  the  Convention  then  took  a  recess  until 
1 1 ,  A.  M.,  to-morrow. 


IN  SENATE. 
On  motion,  the  Senate  adjourned. 

David  C.  Brodkrick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  February  20,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 


IN  CONVENTION. 
The  two  Houses  reassembled  in  Convention,  at  11,  A.  M.,  for  the 
election  of  United  States  Senator,  and  proceeded  to  the  thirty-sixth  joint 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 

"WTiole  number  of  votes  .  .  .49 

Necessary  to  a  choice  .  .  .  .25 


[Thursday, 


Of  which  Mr.  King  received  .  .  19  votes 

Heydenfeldt  .  .  .  13 

Fremont       .  .  .  11 

Waller         ...  5 

Geary         ...  1 


Those  -who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodwortb,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Kichardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Steams,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  Field,  Hoff,  and  McCorkle,  of  the  Assembly — 5. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  a  thirty-seventh  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  ....  2.5 

Of  which  Mr.  King  received  .       .       .       19  votes. 

Heydenfeldt  .       .       .       .  12 

Fremont  .       .       .       .  11 

Geary  ....  1 

/           Weller  ....  6 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell, '  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Saunders,  Yeiser,  Speaker,  of  the  Assembly — 12. 
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Those  who  voted  for  Mr.  Fremont  were— Messrs.  Arlams,  Cooke  De 
la  Guerra,  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg, 
Pico,  Randall,  Robinson,  Stearns — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  Iloff,  McCorkle,  and  Richardson,  of  the 
Assembly — 6. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Senate 
proceeded,  in  like  manner,  to  a  thirty-eighth  vote,  the  result  of  which 
the  Tellers  reported  to  bo  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice  .       .       .       ,  .  25 

Of  which  Mr.  King  received  ....  19  votes. 

Ileydenfcldt  .       .       .       .  12 

Fremont  .       .       .       .  12 

Geary  ....  1 

Weller  ....  5 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tinglcy,  WooJworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller,  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Mei  ritt,  Murphy,  Saunders,  Yeiser,  Speaker,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Hoff, 
Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 12. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — ilessrs.  Crosby,  Warner,  of 
the  Senate;  and  Field,  Richardson,  McCorkle,  of  the  Assembly — 5. 

No  person  having  received  a  m.ajority  of  all  the  votes  given,  the  Con- 
vention proceeded,  iu  like  manner  to  a  thirty-ninth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice  25 
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Of  which  Mr.  King  received     .       .       .  19  votes. 

Heydenfeldt  .       .       .  13 

Fremont  .       .       .       .  12 

Weller  .       .       ,       .  4 

Geary  ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodwortb,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  VVethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  H^ll,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  iVssem- 
bly— 13. 

Those  who  voted  for  Mr.  FrSmont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate  ;  Games,  Covarrubias,  Hofi",  Kellogg, 
Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  Field  and  McCorkle,  of  the  iVssembly — 4. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1 . 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Senate  proceeded  in  like  manner  to  a  fortieth  vote,  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  49 

Necessary  to  a  choice  .       .       .       .  .  25 

Of  which  Mr.  King  received  •       .       .       .  19  votes. 

Heydenfeldt  .       .       .       .  13 

Fremont  .       .       .       .  12 

Weller  ....  4 

Geary  ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodwortb,  of  the  Senate ;  Baldwin,  tBennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 


Feb.  20.] 


191 


feldt,  Miller,  Van  Buren,  of  the  Senate ;  Hall,  Kendrick,  Lind,  Merritt, 
Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assembly— 13. 

Those  who  voted  for  Mr.  FrCmont  were— Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate ;  Games,  Covarrubias,  IToff,  Kellogg, 
Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were— Messrs.  Crosby,  Warner,  of 
the  Senate  ;  and  Field,  McCorkle,  of  the  Assembly — i. 

Mr.  ]3roderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  forty-first  vote,  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  King  received  *. 

Ileydenfeldt 

Fromont 

Weller 

Geary 


49 

25 

20  votes. 

13 

10 

5 

1 


Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Stearns,  Thorne,  Wethercd,  Wilkins,  of  the  Assembly  20. 

Those  who  voted  for  Mr.  Ileydeiifcidt  were— Messrs.  Green,  Ileyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  Hall,  Kendrick,  Lind,  Merritt, 
Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assembly— 13. 

Those  who  voted  for  Mr.  Fr6mont  were— Messrs.  Adams,  Cooke,  De 
la. Guerra,  of  the  Senate;  Games,  Covarrubias,  Hoflf,  Kellogg,  Pico, 
Randall,  Robinson,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Weller  were— Messre.  Crosby,  Warner, 
Lippincott,  of  the  Senate ;  Field,  McCorkle,  of  the  Assembly— 5. 

Mr.  Broderick  voted  for  Mr.  Geary — 1 . 

No  person  having  raceived  a  majority  of  all  the  rotes  given,  the 
Convention,  in  like  manner,  proceeded  to  a  forty-second  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows : 


192 


[Thubsdat, 


Whole  number  of  votes  ....  49 
Necessary  to  a  choice  ....  26 

Of  which  Mr.  King  received  ...       20  votes. 

Heydenfeldt  .       .       .  13 

Fremont         .       .       .       .  11 

Weller  4 

Geary     .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson^ 
Tingley,  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Stearns,  Thome,  Wethered,  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  Hall,  Kendrick,  Lisle,  Merritt, 
Murphy,  Richardson,  Saunders,  Yeiser,^peaker,  of  the  Assembly — 13. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate  ;  Games,  Covarrubias,  Hoff,  Kellogg, 
Pico,  Randall,  Robinson,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  of 
the  Senate ;  Field,  McCorkle,  of  the  Assembly — 4. 

Mr.  Broderick  voted  for  Mr.  Geary. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded,  in  like  manner,  to  a  forty-third  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .  .  .  .  49 

Necessary  to  a  choice  .  .  .  .  25 

Of  which  Mr.  King  received  .  .  .  19  votes, 

Heydenfeldt     .  .  .  .  13 

Fremont         .  .  .  .  12 

Weller   4 

Geary     ,       .  .  .  .  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were-^-Messrs.  Green,  Heyden- 
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feldt,  Miller,  Van  Buren,  of  the  Senate ;  Hall,  Kendrick,  Lind,  Merritt, 
Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assembly — 13. 

Tliose  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  Cooke,  Lippincott,  of  the  Senate;  Carnes,  Covarrubias,  Iloff, 
Kellogg,  Pico,  Stearns,  Randall,  Robinson,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  of 
the  Senate ;  Field,  McCorkle,  of  the  Assembly — 4. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  forty-fourth  vote,  the  result  of 
which  the  Tellers  reported  as  follows : 

Whole  number  of  votes      ....  49 
Necessary  to  a  choice         ....  25 
Of  which  Mr.  Kinij  received         .       .       .       18  votes. 
Hoy  den  feldt  .       .       .  13 

Fr6mont         .       .       .       .  13 
WcUer  ....        3  , 

Geary  .....  1 
Collier    .       .       ,       .       ;  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingloy,  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydcnfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kendrick,  Lind, 
Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assembly — 13. 

Those  who  voted  for  Mr.  Fitmont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate ;  Carues,  Covarrubias,  Hoft;  Kellogg, 
Merritt,  Pico,  Stearns,  Randall,  Robinson,  of  the  Assembly — 13. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  of 
the  Senate  ;  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Mr.  Wethered  voted  for  Mr.  Collier— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  forty-fifth  vot«,  the  result  of  which 
the  Tellei-s  reported  to  be  as  follows : 

[Senate  Journal.]  13 
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Whole  number  of  votes  49 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  15 
Fremont    .....  9 

Weller  3 

CoUier  2 

Geary  1 

Col.  Gift  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kellogg,  Kendrick, 
Liud,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the 
Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate ;  Games,  Covarrubias,  Hofif,  Pico, 
Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  Weller  were — ^Messrs.  Crosby,  Warner,  of 
the  Senate ;  McCorkle,  of  the  Assembly — 3.  « 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Wethered,  Randall, 
of  the  Assembly — 2. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Mr.  Robinson,  of  the  Assembly,  voted  for  Col.  Gift — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  forty-sixth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes      ....  49 

Necessary  to  a  choice         .       .       .  .  25 

Of  which  Mr.  King  received         .       .       .  17  votes. 

Heydenfeldt           .       .       .  13 

Fremont        .       .       .       .  13 

Weller           ....  2 

Geary            ....  1 
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Mr.  Collier  received       ...        l  vote. 
Scattering       ....  2 

Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thbrne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Burcn,  of  the  Senate ;  and  Ilall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fr6mont  were— Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covar- 
rubias,  Uoff,  Kellogg,  Pico,  Randall,  Robinson-  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Weller  were— Mr.  Crosby,  of  the  Senate; 
and  McCorkle,  of  the  Assembly — 2. 

Mr.  Wcthered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Robinson,  of  the  Senate,  voted  for  Pierre  B.  Reading— 1. 

Mr.  Field,  of  the  Assembly,  voted  for  Alfred  Morgan— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  forty-seventh  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  ....  49 
Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received         .       .       .       17  votes. 
Heydenfeldt  .       .       .  13 

Fr6mont  .  .  .  .  12 
WoIIer  1 
Geary  ....  1 

Reading  ....  4 
Horace  Smith  ....  l 


Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Kichardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  Hoff,  Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  Reading  were — Messrs.  Crosby,  and  Robin- 
son, of  the  Senate  ;  and  Field,  and  Randall,  of  the  Assembly — 4. 

Mr.  McCorkle,  of  the  Assembly,  voted  for  Mr.  Weller — 1. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Horace  Smith — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  forty-eighth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .       .       .       .  .  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received    ....  17  votes. 

Heydenfeldt     .       .       .       .  13 

Frfemont    .       .       .       .  12 

Weller  2 

Geary  1 

Collier  1 

Reading  2 

• 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDoiigal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  As- 
sembly— 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games, 
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Covarrubias,  Kellogg,  HofF,  Pico,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  wlio  voted  for  Mr.  Weller  were — Messrs.  McCorkle,  and 
Randall,  of  the  Assembly—  2. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Messrs.  Crosby,  and  Robinson,  of  the  Senate,  voted  for  Mr.  Readin<T 
_2. 

Mr.  Heydonfeldt,  of  the  Senate,  moved  that  the  Convention  lake  a 
recess  until  this  afternoon  at  three  o'clock.  On  this  motion  the  yeas  and 
nays  were  demanded  and  ordered,  and  it  was  decided  in  the  affirmative, 
as  follows : 

Yeas:  Messrs.  Broderick,  Cooko,  Crosby,  Douglass,  Green,  Hey- 
denfeldt,  Lippincott,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ; 
and  Bradford,  Campbell,  Field,  IIofF,  Kellogg,  Kendrick,  Lind,  McCorkle, 
Merritt,  Murphy,  Osgood,  Randall,  Richardson,  Robinson,  Saunders, 
Stearns,  Wethered,  Yeiser,  and  Speaker,  of  the  Assembly — 29. 

Nays:  Messrs.  Adams,  De  la  Guerra,  Tingley,  Warner,  and  Wood- 
worth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brown,  Carr, 
Carnes,  Cook,  Covarrubias,  Ilall,  Lisle,  McDougal,  Moore,  Pico,  Thome, 
and  Wilkins,  of  the  Assembly — 20. 

■  So  the  Convention  took  a  recess  until  three  o'clock,  P.  M. 


IN  SENATE. 

On  motion  of  'Mr.  Lippincott,  the  Senate  took  a  recess  until  10  minutes 
before  three,  P.  M. 

The  Senate  again  met  at  the  hour  designated. 


IN  CONVENTION. 
On  reassembling  in  the  Convention,  the  two  Houses  proceeded  in  like 
manner  to  a  forty-ninth  vote  for  a  United  States  Senator,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 
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Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont 
Weller 
Geary 
Collier 
Reading 


49 

25 

IV  votes. 

13 

12 

4 

1 

1 

1 


Those  who  voted  for  Mr.  King  Tvere — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  "Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate;  and  Hall, Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  lYeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Kellogg,  Hoff,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate  ; 
and  Field,  McCorkle,  and  Randall,  of  the  Assembly — 4. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Robinson,  of  the  Assembly,  voted  for  Mr.  Reading — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fiftieth  vote,  the  result  of  which 
the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont  . 
Weller  . 
Geary 
Collier  . 
Scattering 


49 

25 

17  votes. 

12 

13 

3 

1 

1 

2 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Wood  worth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17.  • 

Those  who  voted  for  Mr.  lleydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  anjj  Hall,  Kendrick,  Lind, 
Murphy,  Kichardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covarru- 
bias,  Iloff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—13. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  of  the  Senate ; 
and  Field,  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Reading — 1 . 

Mr.  Merritt,  of  the  Assembly,  voted  for  Col.  J.  Neely  Johnson — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fifty-first  vote,  and  the  Tellers 
reported  the  result  to  be  as  follows : 


Whole  number  of  votes  49 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received    .       .       .       .       •  17  votes. 

Heydenfeldt   12 

Fremont   ......  15 

Weller  2 

Geary  1 

Scattering   2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 12. 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covarru- 
bias,  Field,  Hoff,  Kellogg,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 15.  • 

Those  who  voted  for  Mr.  Weller  were — ^Mr.  Crosby,  of  the  Senate  ; 
and  Mr.  McCorkle,  of  the  Assembly — 2. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Reading — 1. 

No  person  having  received  a  majority  of  all  the  votes,  the  Convention 
proceeded  in  like  manner  to  a  fifty-second  vote,  the  result  of  which  the 
Tellers  reported  to  be  as  follows ; 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received  .       •.       .       IV  votes. 

Heydenfeldt  •       .       .  13 

Fremont  .       .       .       .  13 

Weller  ....  2 

Scattering  ....  4 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  W^arner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate ; 
and  McCorkle,  of  the  Assembly — 2. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 
Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 
Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Reading — 1. 
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Mr.  Field,  of  the  Asseml)ly,  voted  for  Judge  P.  A.  Morse — 1. 

No  person  having  received  a  m;yority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  a  fifty-third  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  fdllows  : 


Whole  number'of  votes  .       .       .  .  49 

Necessary  to  a  choice  ....  25 

Of  which  Mr.  King  received  .       .       .       .  16  votes, 

Heydonfeldt  .       .       .       .  11 

Fremont  .       .       .       .  15 

Weller  ....  2 

Geary  ....  2 

Scattering  ....  3 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bodley,  Bradford,  Brown, 
^  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome,  and 
Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  HeydenfelJt  were — Messrs.  Green,  and 
Heydeiifeldt,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind,  Merritt,  Murphy, 
Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  Van  Buren,  and  Warner,  of  the  Senate;  and 
Bennett,  Carnes,  Covarrubias,  Ilofif,  Kellogg,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate ; 
and  Mr.  McCorkle,  of  the  Assembly — 2. 

Those  who  voted  for  Mr.  Geary  were — Mr.  Broderick,  of  the  Senate ; 
and  Mr.  Field,  of  the  Assembly — 2. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Reading — 1. 

Mr.  Miller,  of  the  Senate,  voted  for  Hon.  George  B.  Tingley — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fifty-fourth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  ....  49 
Necessary  to  a  choice         ....  25 
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Of  which  Mr.  King  received  .       .       .  IT  votes. 

Heydenfeldt  .       .       .       .  15 

Fremont  .       .       .       .  13 

Weller  ....  2 

Scattering  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Eichardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  and  Wethered,  of  the  ii 
Assembly — 13. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate ; 
and  Mr.  McCorkle,  of  the  Assembly — 2. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Warner,  of  the  Senate,  voted  for  General  .Joshua  Bean — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  fifty-fifth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received    .       .       .       .  16  votes. 

Heydenfeldt      .       .       .       .  15 

Fremont   10 

Weller   2 

John  Cook       ....  4 

Scattering  .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown,  Camp- 
bell, Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and  Wil- 
kins, of  the  Assembly — 16. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendricij,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Spealier,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias,  Hoff, 
Kellogg,  I'ico,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Wellcr  were — Mr.  Crosby,  of  the  Senate ; 
and  Mr.  McCorkle,  of  the  Assembly — 2. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  wlio  voted  for  Mr.  John  Cook  were — Mr.  Warner,  of  the  Sen- 
ate ;  and  Messrs.  Randall,  Robinson,  and  Wethered,  of  the  Assembly — i. 

Mr.  Bradford,  of  the  Assembly,  voted  for  lion.  .J.  J.  Warner — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  fifty-sixth  vote,  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .  .  .  .  .  49 
Necessaiy  to  a  choice      .....  25 

Of  which  Mr.  King  received    .       .       .       .  1 T  votes. 

Heydenfeldt      .       .       .       .  15 

Fr6mont   11 

Weller  2 

Geary  1 

Cook  3 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 

Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — ^Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Hoff, 
Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 11. 
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Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate ; 
and  McCorkle,  of  the  Assembly — 2. 

Those  who  voted  for  Mr.  Cook  were — Mr.  Warner,  of  the  Senate  ;  and 
Messrs.  Randall,  and  Wethered,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1 . 

Mr.  Green  moved  that  the  Convention  do  now  take  a  recess  until 
eleven  o'clock  to-morrow  morning. 

Mr.  McCorkle  moved  to  amend  the  motion  of  Mr  Green,  by  substitut- 
ing for  the  words  "  take  a  recess  until  eleven  o'clock  to-morrow  morning," 
the  words  "  do  now  adjourn  sine  die  ;"  and  on  this  question  the  yeas 
and  nays  were  demanded,  and  resulted  as  follows  : 

Yeas :  Messrs.  Cooke,  Crosby,  and  Warner,  of  the  Senate ;  and  Field, 
HoflF,  McCorkle,  Randall,  and  Saunders,  of  the  Assembly — 8. 

JVays :  Messrs.  Adams,  Broderick,  Douglass,  De  la  Guerra,  Green, 
Heydenfeldt,  Lippincott,  Miller,  Robinson,  Tingley,  Van  Buren,  and 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Hall,  Kellogg, 
Kendrick,  Lisle,  Lind,  McDougal,  Merritt,  Moore,  Murphy,  Osgood, 
Pico,  Richardson,  Robinson,  Stearns,  Thorne,  VVethered,  Wilkins, 
Yeiser,  Speaker,  of  the  Assembly — 41. 

So  the  question  was  decided  in  the  negative ;  and  the  question  then 
recurring  on  the  motion  of  Mr.  Green,  to  take  a  recess  until  to- 
morrow morning  at  eleven  o'clock,  it  was,  by  yeas  and  nays,  decided  in 
the  negative,  as  follows : 

Yeas :  Messrs.  Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Lippin- 
cott, and  Miller,  of  the  Senate  ;  Campbell,  Carnes,  Covarrubias,  Field, 
Hall,  Kellogg,  Kendrick,  Lind,  Merritt,  Moore,  Murphy,  Pico, 
Richardson,  Saunders,  Stearns,  Yeiser,  and  Speaker,  of  the  Assembly 
—23. 

Nays:  Messrs.  Adams,  Broderick,  Cooke,  Crosby,  Robinson,  Tingley, 
Van  Buren,  Warner,  and  Woodworth,  of  the  Senate  ;  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Carr,  Cook,  Hoff,  Lisle,  McCorkle,  McDougal, 
Osgood,  Randall,  Robinson,  Thorne,  Wethered,  and  Wilkins,  of  the 
Assembly — 26. 

So  the  question  was  decided  in  the  negative. 

Mr.  Warner  moved  that  the  Senate  do  now  withdraw  from  the  Con- 
vention. 

Mr.  Green  moved  to  amend  the  motion  of  Mr.  Warner,  by  substitut- 
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ing  therefor  a  Resolution  that  the  Joint  Rule  for  the  government  of  the 
Convention,  which  says  that  "  the  Convention  shall  meet  at  all  conven- 
ient hours  in  good  faith,"  shall  be  construed  to  mean  some  hour  not 
later  than  twelve  o'clock,  M.,  of  the  succeeding  day  after  each  unsuccess- 
ful balloting. 

The  President  decided  the  amendment  to  be  not  in  order. 

From  this  decision  Mr.  Green  appealed;  and  the  question  being 
"  shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Senate  ?" 
it  was,  by  yeas  and  nays,  decided  as  follows  : 


TEAS. 


Mr.  Adams 
Cooke 
Crosby 
Douglass 
De  la  Guerra 
Ileydenfeldt 
Lippincott 


Mr.  Miller 
Robinson 
Tingley 
Van  Buren 
Warner 
Wood  worth 

—13. 


NAY.  t 

Mr.  Green — 1. 
So  the  decision  of  the  Chair  was  sustained. 

The  question  was  then  taken  on  the  proposition  of  Mr.  Warner,  and 
decided  in  the  negative. 

On  motion  of  Mr.  Lisle,  the  Convention  took  a  recess  until  eleven, 
A.  M.,  to-morrow;  and  the  Assembly  retired  to  the  Uall  of  the 
Assembly. 


IN  SENATE. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  nine 
minutes  before  eleven,  A.  M.,  to-morrow. 

David  0.  Broderick,  President  of  the  Senate. 
J.  F.  HoivE,  Secretary  of  the  Senate. 
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m  SENATE. 

FRiDAy,  February  21,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
On  motion  of  Mr.  Douglass,  the  reading  of  the  Journal  was  dispensed 
with. 


IN  CONVENTION. 
The  two  Houses  reassembled  in  Convention  at  11,  A.  M.,  and  pro- 
ceeded to  a  fifty-seventh  vote  for  the  State  Senator ;  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received    ....       17  votes. 
Heydenfeldt      .       .       ,       .  15 

Fremont  12 

Weller  3 

Geary  .....  1 
Collier  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilktns,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15.  , 

Those  who  voted  for  Mr.  Frfemont  were* — Messrs.  Adams,  Cooke,  De  la 
Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias,  Hoff, 
Kellogg,  Pico,  Randall,  Robinson,  and  Steams,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded,  in  like  manner,  to  a  fifty-eighth  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .       .       .  .  49 

Necessary  to  a  choice  .       .       .  .  25 

Of  which  Mr.  King  received  .       .       .  17  votes. 

Heydenfeldt  .       .       .  15 

Fr6mont  .       .       .       .  12 

Weller  ....  8 

Geary  ....  1 

Collier  .       .       .  ■    .  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall 
Keudrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guorra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  HofF, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate;  and  Mr.  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1 . 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  fifty-ninth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes       .       .       .  ;  49 

Necessary  to  a  choice  .       .       .  .  25 

Of  which  Mr.  King  received         .       .       .  17  votes. 

Heydenfeldt     .       .       .       .  15 

Fremont         ....  12 

Weller  3 
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Mr.  Geary  received        ...        1  vote. 
Collier  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradfordi 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  TVilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
felt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall. 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Hofl^ 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  and  Warner, 
of  the  Senate ;  and  Mr.  McCorkle,  of  the  Assembly — 3. 
Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 
Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 
No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  sixtieth  vote,  the  result  of  which 


the  Tellers  reported  to  be  as  follows : 

"VMiole  number  of  votes  .....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received   .       .       .       .       17  votes. 
Heydenfeldt     .       .       .       .  15 

Fr6mout  13 

Weller  .....  2 
Geary  .....  1 
Talbot  H.  Green       ...  1 


Tliose  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Sauudeis,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 
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«  Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Hofif,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  As- 
sembly— 13. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  of  the  Senate  ; 
and  McCorkle,  of  the  Assembly — 2. 

Mr.  Broden'ck,  of  the  Senate,  voted  for  Mr.  Geary — I. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Talbot  H.  Green — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  sixty-second  vote,  the  result  of  which 
the  Tellers  reported  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received  ,       .       .       .       lY  votes. 

Iloydenfeldt  ....  15 

Fremont  .       .       ,       .  10 

Weller  ....  3 

Geary  ....  1 

Howard  ....  3 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tinglev, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodle)--,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ilcyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  "llall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Mr.  Weller  were — Messrs.  Crosby,  of  the 
Senate ;  and  HofF,  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Wm.  D.  M.  Howard  were — Messrs. Warner, 
of  the  Senate ;  and  Randall,  and  Wethered,  of  the  Assembly — 3. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
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vention  proceeded  in  like  manner  to  a  sixty-second  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice  .....  25 

Of  which  Mr.  King  received  .       .       .       .       17  votes. 

Heydenfeldt  .       .       .       .  14 

Fremont  .       .       .       .  11 

Weller  ....  4 

Geary  ....  1 

Howard  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkius,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Kend- 
rick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate  \ 
and  Messrs.  Hall,  Hoff,  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Howard  were — Mr.  Warner,  of  the  Senate  ; 
and  Mr.  Wethered,  of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  si.\ty-third  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  ....  49 
Necessary  to  a  choice  .       .       .       .  25 

Of  which  Mr.  King  received  .       .       .       17  votes. 

Heydenfeldt  ...  .15 
Fremont         .       .       .       .  11 

Weller  3 

Geary  .....  1 
Howard  .....  2 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodiey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wiikins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  B.iiren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate  ; 
and  Messrs.  Hoft"  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Howard  were — Mr.  Warner,  of  the  Senate ; 
and  Mr.  Wethered,  of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  sixty-fourth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  .....  25 

Of  which  Mr.  King  received  .       .       .       .       17  votes. 

Heydenfeldt  .       .       •       ,  15 

Frfemont  .       .       .       .  11 

Weller  ....  4 

Geary  ....  1 

Howard  ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodiey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wiikins,  of  the  Assembly — 1 7. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
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la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Kandall,  Robinson,  and  Stearns,  of  the  Assembly — 1 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Hoff  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Howard — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  Mr. 
Robinson,  of  the  Senate,  moved  that  the  Convention  adjourn,  sine  die  ; 
but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as 
follows  : 

Yeas :  Messrs.  Cook,  Miller,  Robinson,  Warner,  of  the  Senate  ;  Field, 
Hoff,  Kendrick,  McCorkle,  Merritt,  Randall,  Speaker,  of  the  Assem- 
bly—11. 

iVays ;  Messrs.  Adams,  Broderick,  Crosby,  Douglass,  De  la  Guerra, 
Green,  Heydenfeldt,  Lippincott,  Tingley,  Van  Buren,  Woodworth,  of  the 
Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Carnes,  Cook,  Covarrubias,  Hall,  Kellogg,  Lisle,  Lind,  McDougal,  Moore, 
Murphy,  Osgood,  Pico,  Richardson,  Robinson,  Saunders,  Stearns, 
Thome,  Wethered,  Wilkins,  Yeiser,  of  the  Assembly — 38. 

Mr.  Robinson,  of  the  Assembly,  moved  that  the  Convention  take  a 
recess  until  3,  P.M.,  and  the  question  was,  by  yeas  and  nays,  decided  in 
the  affirmative,  as  follows : 

Yeas  :  Messrs.  Adams,  Crosby,  Douglass,  De  la  Guerra,  Green,  Hey- 
denfeldt, Lippincott,  of  the  Senate ;  and  Baldwin,  Bodley,  Campbell, 
Carr,  Carnes,  Cook,  Covarrubias,  Field,  Hall,  Kellogg,  Kendrick,  Lisle, 
McDougal,  Moore,  Osgood,  Pico,  Richardson,  Robinson,  Saunders, 
Stearns,  Thome,  Wilkins,  of  the  Assembly — 29. 

iVays  .•  Messrs.  Broderick,  Cooke,  Lippincott,  Robinson,  Tingley,  Van 
Buren,  Warner,  Woodworth,  of  the  Senate  ;  and  Bennett,  Bradford, 
Brown,  Hoff,  Lind,  McCorkle,  Merritt,  Murphy,  Randall,  Wethered, 
Yeiser,  and  Speaker,  of  the  Assembly — 20. 


IN  SENATE. 

Mr.  Douglass  moved  that  the  Senate  take  a  recess  until  ten  minuter 
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before  3,  P.  M.,  and  ^he  question  was,  by  yeas  and  nays,  decided  in  the 
affirmative,  as  follows : 


Mr.  Adams  Mr.  Heydenfeldt 
Douglass  Lippincott 
De  la  Guerra  Miller 
Green  Woodworth- 


Mr.  Broderick  Mr.  Tingley 
Cooke  Van  Buren 

Crosby  Warner 
Robinson  — 7. 

The  Senate  reassembled  at  ten  minutes  before  3,  P.  M. 


IN  CONVENTION. 

The  two  Houses  again  met  in  Convention,  pursuant  to  adjournment, 
at  3,  P.  M. 

Mr.  Adams,  of  the  Senate,  moved  that  the  Convention  take  a 
recess  until  Monday,  at  ten,  A.  M. ;  but  the  question  was,  by  yeas  and 
nays,  decided  in  the  negative,  as  follows : 

Yeas :  Messrs.  Adams,  De  la  Guerra,  Miller,  Van  Buren,  and  War- 
ner, of  the  Senate ;  Carnes,  Covarrubias,  Field,  Hall,  Kendrick,  Lind, 
McCorkle,  Pico,  Richardson,  Robinson,  Stearns,  and  Speaker,  of  the 
Assembly — 17. 

JVar/s  :  Messrs.  Broderick,  Cooke,  Crosby,  Douglass,  Green,  Heyden- 
feldt, Lippincott,  Robinson,  Tingley,  and  Woodworth,  of  the  Senate ; 
and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook, 
Hoff,  Kellogg,  Lisle,  McDougal,  Merritt,  Moore,  Murphy,  Osgood, 
Randall,  Saunders,  Thome,  Wethered,  Wilkins,  and  Yeiser,  of  the 
Assembly — 32. 

The  Convention  then  proceeded  to  a  sixty-fifth  vote  for  United  States 
Senator,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 
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Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 


49 

25 

18  votes. 


Heydenfeldt 
Fr6mont 


15 
10 
3 
1 
2 


Welier 
Geary 
Green 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  and  Warner,  of  the  Senate ;  and  Games,  Covarrubias, 
Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Weller  were — Mr.  Crosby,  of  the  Senate ; 
and  Messrs.  Hoff,  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Talbot  H.  Green  were — Mr.  Lippincott,  of 
the  Senate  ;  and  Wethered,  of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given, 

Mr.  Broderick  moved  that  the  Senate  do  now  withdraw  from  the 
Convention ;  but  the  question  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows : 


YEAS. 


Mr.  Broderick 
Cooke 
Crosby 


Mr.  Van  Buren 
Warner 

—5. 


NAYS. 


Mr.  Adams 


Mr.  Lippincott 


Douglass 
De  la  Guerra 
Green 

Heydenfeldt 


Miller 
Robinson 


Tingley 

—9. 
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On  motion  of  Mr.  Lisle,  tho  Convention  then  took  a  recess  until 
eleven  o'clock  on  Monday  morning. 


m  SENATE. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  ten  min- 
utes before  11,  A.  M.,  on  Monday. 

David  C.  Bkoderick,  President  of  the  Senate. 
.  J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  February  24,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
On  motion  of  Mc^  Heydenfeldt,  the  reading  of  the  Journal  was  dis- 
pensed with. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  bills  severally  entitled,  "  an  Act  to  incor- 
porate the  City  of  Nevada,"  and  "  an  Act  for  the  relief  of  William  H. 
Richardson." 

The  President  of  the  Senate  also  signed  the  bills  mentioned  in  the 
Message  of  the  Assembly. 

A  Message  Wiis  received  from  the  Governor,  informing  the  Senate  that 
he  did,  on  the  18th  instant,  sign  bill,  originating  in  the  Senate,  entitled 
"  an  Act  for  the  relief  of  William  Reynolds,  Treasurer  of  the  County  of 
Marin." 


IN  CONVENTION. 
Tlie  two  Houses  reassembled  in  Convention  at  11,  A.M.,  and  pro 
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ceeded  to  a  sixty-sixth  vote  for  United  States  Senator  (Mr.  McCorkle 
having  withdrawn  the  name  of  John  B.  Weller),  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received     .       .       .       .  19  votes. 

Heydenfeldt        .       .       .       .  15 

Fremont   11 

Geary  .....  1 
G.  B.  Tingley      ....  2 


Those  who  voted  for  Mr.  King,  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  Wilkius,  of  the  Assembly — ^19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Kichardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Robinson,  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Tingley  were — Messrs.  Crosby,  and 
Randall — 2. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  sixty-seventh  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice     .....  25 
Of  which  Mr.  King  received  ....       19  votes. 
Heydenfeldt     ....  15 
Fremont         .       .       .       .  12 
Geary  2 


Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley, 
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and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Tliorne,  Wetlicred,  and  Wilkins,  of  the  Assembly — 19. 
'  Those  who  voted  for  Mr.  Heydcnfeidt  were — Messrs.  Green,  Heyden- 

feldt.  Miller,  and  Van  Buron  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  Warner,  of  the  Senate ;  and  Carnes,  Covarru- 
bias,  Hoff,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  sixty-eighth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr,  King  received 
Heydenfeldt 
Fr6mont  . 
Geary 


48 

25 

19  votes, 
15 
12 
2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  W^iikins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydcnfeidt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15.  * 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  Carnes,  Covarrubias, 
Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  pereon  having  received  a  majority  of  all  the  votes  given,  the  Con- 
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vention  in  like  manner  proceeded  to  a  sixty-ninth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  uiunber  of  votes    .....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      ....  15 

Fremont  12 

Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  VanBuren, of  the  Senate;  and  Field,  Hall,  Kendrick,  Lind, 
McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarrubias, 
HofiF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Croeby 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventieth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes      ....  48 
Necessary  to  a  choice  .....  25 
Of  which  Mr.  King  received  .       .       .       .       18  votes. 
Heydenfeldt    .       .       .       .  15 
Frfemont        .       .       .       .  13 
Geary    .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hejden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Bradford,  Carnes, 
Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—13. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-first  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes  .....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    ....       18  votes. 
Heydenfeldt      .       .       .       .  15 

Fremont  13 

Geary  2 

Those  whose  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodvvorth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McUougal,  Moore,  Osgood,  Thome, 
Wethercd,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphj",  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr,  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Bradford,  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—13. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-second  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 
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Whole  number  of  votes  48 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    ....       19  votes. 
Heydenfeldt      .       .       .       .  15 

Fremont  12 

Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  Hoff,  Pico,  Randall  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-third  vot«,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  48 

Necessary  to  a  choice  .       .       .       .       .  25 

Of  which  Mr.  King  received   19  votes. 

Heydenfeldt   14 

Frfement    12 

Geary   2 

Merritt   1 


^  Those  who  voted  for  ^Ir.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heydenfeldt, 
Miller,  and  Van  Buren,  of  the  Senate ;  and  Field  Hall,  Kendrick,  Lind, 
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McCorkle,  Merritt,  Murphy,  Saunders,  Yciser,  and  Speaker,  of  the 
Assembly — 14. 

Those  who  voted  for  Mr.  Fiemont  were — Messrs.  Adams,  Cook,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  HotF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were— Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

Mr.  Richardson,  of  the  Assembly,  voted  for  Mr.  Merritt — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-fourth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  •       .       .       ,       .  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received  ....      19  votes. 

Heydenfeidt  ....  15 

Fremont       .  .       .       ,  .12 

Geary  •  •       .       .       .  2 


Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley, 
Wooodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford,' 
Brown,  Campbell,  Carr,  Cook,  Ivellogg,  Lisle,  McDougal,  Moore,  Osgood', 
Thorne,  Wethercd,  and  Wilkins,  of  the  Assembly — 1 9.  ° 

Those  who  voted  for  Mr.  Ileydenfoldt  were— Messrs.  Green,  Heyden- 
feidt, Miller,  and  Van  Buren  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frfemont  were— Messrs.  Adams,  Cook,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  Geary  were— Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  seventy-fifth  vote,  the 
result  of  which  the  Tellere  reported  to  be  as  follows  : 
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Whole  number  of  votes  48 

Necessary  to  a  choice  .....  25 
Of  which  Mr.  King  received    ....       19  votes. 

Heydenfeldt       .       .       .       .  15 

Fremont  12 

Geary       .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-sixth  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice    .       .       .       .       .  25 
Of  which  Mr.  King  received  ....       19  votes. 
Heydenfeldt    .       .       .       .  15 
Fremont.        .       .       .       .  12 
Geary    .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick 
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Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  tiie  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were— Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubiiis,  Iloft;  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly— 12. 

Those  who  voted  for  Mr.  Geary  were— Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-seventh  vote,  the  result 
of  which  the  Tellers  rej)orted  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont  . 
Geary 


48 
25 

19  votes, 
15 
12 
2 


Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford 
Brown,  Catnpboll,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood' 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly— 19.  ' 

Those  who  voted  for  Mr.  Heydenfeldt  were- Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall  Kend- 
rick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saundei^, '  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were— Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Co'var- 
rubias,  Hoft;  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly— 12 

Those  who  voted  for  Mr.  Geary  were— Messrs.  Broderick  and  Crosby" 
of  the  Senate — 2.  ' 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  seventy-eighth  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 


48 

25 

19  votes. 
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la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Iloff,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — H. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate. — 2. 

Messrs.  Bradford,  and  Saunders,  of  the  A.sserably,  voted  for  Winfield 
Scott  Sherwood — 2. 

Messrs.  Osgood,  and  Randall,  of  the  Assembly,  voted  for  Hon.  Robert 
T.  Saunders— 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  an  eightieth  vote,  the  result  of  which 
the  Tellers  reported  to  be  as  follows ; 


Whole  number  of  votes  .       .       .       .       .  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received    ....       19  votes. 
Ileydonfeldt      .       .       .       .  15 

Fremont  12 

Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tinglev,  and 
Woodworth,  of  the  Senate  ;  and  ]?aldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Oani])l)cll,  Carr,  Cook,  Kellogg,  Lisle,  Mcl^ougal,  Moore,  Osgood, 
Thorno,  Wethered,  and  Wiikins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Ileydonfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
Lind,  MoCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yoiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnea, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and 
Crosby,  of  the  Senate — 2. 

No  j)erson  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  an  eighty-first  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes  48 

Necessary  to  a  choice      .....  25 
[Se  NATE  Journal.]  15 
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Of  which  Mr.  King  received   ....  19  votes. 

Heydenfeldt     .       .       .       .  15 

Fremont   12 

Geary      .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Wood  worth,  of  the  Senate  ;  and  Baldwin,  Bennett,  BodJey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Ken- 
drick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs,  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and 
Crosby,  of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  an  eighty-second  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .       ....  48 
Necessary  to  a  choice    .....  25 
Of  which  Mr.  King  received     ....       19  votes. 
Heydenfeldt       .       .       .       .  15 
Fremont     .       .       .       .       .  12 
Geary        .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Lind, 
Kendrick,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covarru- 
bias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs,  Broderick,  and 
Crosby,  of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  an  eighty-third  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes     .....  48 
Necessary  to  a  choice       .       .       .  '     .       .  25 
Of  which  Mr.  King  received     ....       19  votes. 
Heydenfeldt  .... 

Fremont  12 

Geary  2 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wcthered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ilevden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Jlessrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  an  eighty-fourth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes   48 

Necessary  to  a  choice   25 

Of  which  Mr.  King  received  .       .       .       .       19  votes. 

Heydenfeldt  .       .       .      .  15 
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Mr.  Frfcmont  received   .       .       .       12  votes. 
Geary  2 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Hofi)  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  pereon  having  received  a  majority  of  all  the  votes  g;iven,  the 
Convention  proceeded,  in  like  manner,  to  an  eighty-fifth  vote,  the 
result  of  which  the  Tellers-reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont  . 
Geary 


48 

25 

19  votes. 

15 

12 

2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Bradford,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Os- 
good, Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frdmont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes, 
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Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  an  eighty-sixth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  clioice 
Of  which  Mr.  King  received 
Heydenfeldt 
Frfcmont  . 
Geary 


48 
25 

19  votes. 

15 

12 

2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethcred,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Hoydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Lind, 
Kendrick,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippinoott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias, Iloflf,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and 
Crosby,  of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  an  eighty-seventh  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fr6mont  . 
Geary    '  . 


48 
25 

19  votes. 
15 
12 
2 
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Those  who  voted  for  Mr.  King  were — Messrs.  Donglass,  Tingley, 
and  Woodwortb,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wetbered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Lind, 
Kendrick,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covarru- 
bias,  Hoflf,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and 
Crosby,  of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  an  eighty-eighth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      .       .       .       .  16 

Fr6mont  12 

Geary  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Lind, 
Kendrick,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  Hoflf,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  an  eighty-ninth  vote,  the  result  of 
which  the  Tellers  reported  be  as  follows  ; 

Whole  number  of  votes      ....  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received  .       .       .       .       17  votes. 
Heydenfeldt    .       .       .       .  15 
Fr6mont        .       .       .       .  12 

Geary  2 

Scattering       ....  2 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Thorne,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  llichardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cook,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Hoft',  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 1 2. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

Mr.  Osgood,  of  the  Assembly,  voted  for  Mr.  McCorkle — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  John  Watson — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention, in  like  manner,  proceeded  to  a  ninetieth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received    .       .       .       .  17  votes. 

Heydenfeldt     .       .       .       .  13 

Fremont  .....  13 

Geary      .....  2 

Don  Andreas  Pico    ...  3 


232 


[Monday, 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Yeiser,  and  Speaker,  of  the  Assembly 
—13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Kellogg,  Pico,  Randall,  Eobinson,  and  Stearns,  of  the  As- 
sembly— 13. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

Those  who  voted  for  Don  Andreas  Pico  were — Messrs.  Richardson, 
Saunders,  and  Wethered,  of  the  Assembly — 3. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  ninety-first  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes      ....  47 

Necessary  to  a  choice  24 

Of  which  Mr.  King  received  .       .       .       .       16  votes. 
Heydenfeldt    .       .       .       .  12 
Fr6mont  .       .       .       .       .  11 
Geary     .....  2 
De  la  Guerra  ....  6 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and 
Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, and  Miller,  of  the  Senate ;  and  Field,  Kendrick,  Lind,  McCorkle, 
Merritt,  Murphy,  Richardson,  Yeiser,  and  Speaker,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Hoflf, 
Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 11. 


Feb.  24.] 


233 


Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

Those  who  voted  for  Don  Pablo  de  la  Guerra  were — Messrs.  Van 
Buren,  and  AVarner,  of  the  Senate ;  and  Bradford,  Randall,  Saunders, 
and  Wethered,  of  the  Assembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  ninety-second  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  45 

Necessary  to  a  choice      .....  23 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  13 

Frdmont  12 

Geary      .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Bennett,  liodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkina,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
McCorkle,  Mcrritt,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  ninety-third  vote,  the  residt 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes      ....  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received  ....       18  votes. 
Heydenfeldt    .       .       .       .  15 

Fr6mont  11 

Geary  4 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodle}-,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covarrubias,  HoSi 
Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Crosby, 
and  Lippincott,  of  the  Senate  ;  and  Mr.  Wethered,  of  the  Assembly — i. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  ninety-fourth  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 

Whole  number  of  votes   ,       ....  46 
Necessary  to  a  choice      .....  24 
Of  which  Mr.  King  received    .       .       .       .       18  votfis. 
Heydenfeldt      .       .       .       .  14 

Fr6mont  12 

Geary  2 

Those  who  voted  for  Mr.  King  were — Messrs.  Tingley,  and  Wood- 
worth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  and  Speaker, 
of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Frfcmont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  HoS,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 
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No  person  having  received  ii  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  ninety-fifth  vote,  the  result 
of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  ...       .       .  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    ....       19  votes. 
Heydenfeldt      .       .       .       .  15 

Fremont  12 

Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDoiigal,  Moore,  Osgood, 
Thorne,  Wethcred,  and  Wiikins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Gucrra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covariubias,  HoS",  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Crosby,  and  Broderick, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  ninety -sixth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  48 

Necessary  to  a  choice     .       .       .       .       .  25 
Of  which  Mr.  King  received   ....       19  votes. 
Heydenfeldt      ....  15 
Fremont  .        .       .       .       .  12 
Geary      .....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal.  Moore, 
Osgood,  Thoi  ne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall, 
Kendiick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson  and  Stearns,  of  the  Assem- 
bly—12. 

Those  w  ho  voted  for  Mr.  Geary  were — Messrs.  Crosby,  and  Broderick, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  ninety-seventh  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont 
Geary 


48 

25 

19  votes. 
15 
12 
2 


Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19, 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Crosby,  and  Broderick, 
of  the  Senate — 2. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  ninety-eighth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48' 

Necessary  to  a  choice     .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt     ,       .       .       .  15 
l^rcmont  .       .       .       .       .  12 
Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Uennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ueyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  I)e 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games, 
Covarrubias,  Uoft".  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  ninety-ninth  vote,  the  result  of 
which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    ....       19  votes. 
Heydenfeldt      .       .       .       .  15 

Fremont  12 

Geary  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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)  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Os- 
good, Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  lleydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Steams,  of  tiie  Assembly — 12. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention,  in  like  manner,  proceeded  to  the  one  hundredth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  15 
Fremont    .       .       .       .       .  13 
Geary       .....  2 


Those  who  voted  for  Mr.  King  were — ^fessrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Ken- 
drick, Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Hoflf,  Kellogg,  Pico,  Randall,  Robinson,  and  Steams,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  and  Crosby, 
of  the  Senate — 2. 

Mr.  Green  moved  that  the  Convention  take  a  recess  until  to-morrow 
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at  11,  A.  M. ;  but  tlie  question  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows  : 

Veas :  Messrs.  Adams,  Broderick,  Crosby,  De  laGuerra,  Green,  of  tbe 
Senate ;  and  Bradford,  Campbell,  Games,  Covarrubias,  Field,  Pico,  Ran- 
dall, Saunders,  Stearns,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

]Vai/s  :  Messrs.  Cooke,  Douglass,  Ileydenfeldt,  Lippiiicott,  Miller, 
Tingley,  Van  Buren,  and  Warner,  of  the  Senate;  and  Baldwin,  Bennett, 
Bodley,  Brown,  Carr,  Cook,  Hall,  iloff,  Kellogg,  Kendrick,  Lisle,  Lind^ 
McCorklo,  McDougal,  Moore,  Osgood,  Richardson,  Robinson,  ThornCj 
Wethered,  and  Wilkins,  of  the  Assembly — 29. 

Mr.  Carr  moved  that  the  Convention  take  a  recess  until  7,  P.  M.,  but 
the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 

Yeas  :  Messrs.  Adams,  ])ougla.ss.  Green,  Ileydenfeldt,  of  the  Senate  ; 
and  Baldwin,  Bodley,  Bradford,  Campbell,  Carr,  Field,  Hoff,  McDougal, 
Merritt,  Moore,  Murphy,  Osgood,  Robinson,  Saunders,  Thome,  Wilkins, 
and  Yeiser,  of  the  Assembly — 21. 

JVays  :  Messrs.  Broderick,  Cooke,  Crosby,  De  la  Guerra,  Lippincott, 
Miller,  Tingley,  Van  Buren,  Warner,  and  Woodworth,  of  the  Senate  ; 
and  Bennett,  Brown,  Carnes,  Cook,  Covarrubias,  Uall,  Kellogg,  Ken- 
drick, Lisle,  Lind,  McCorkle,  Pico,  Richardson,  Stearns,  Wethered,  and 
Speaker,  of  the  Assembly — 26. 

Mr.  Osgood  moved  that  the  Convention  take  a  recess  until  half-past 
seven  o'clock,  P.  M.,  and  the  question  was,  by  yeas  and  nays,  decided  in 
the  afSmiative,  as  follows  : 

Yeas :  Messrs.  Adams,  Douglass,  Green,  Heydenfeldt,  Lippincott, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Camiibell,  Can-,  Field,  Ilofl",  McCorkle,  McDougal,  Merritt,  Moore, 
Murphy,  Osgood,  Richardson,  Robinson,  Saunders,  Stearns,  Thorne, 
Wilkins,  and  Yeiser,  of  the  Assembly — 27. 

Nays  :  Messrs.  Broderick,  Cooke,  Crosby,  De  la  Guerra,  Miller,  Tingley, 
Van  Buren,  and  Warner,  of  the  Senate  ;  Brown,  Carnes,  Cook,  Covar- 
rubias, Hall,  Kellogg,  Kendrick,  Lisle,  Lind,  Pico,  Wethered,  and 
Speaker,  of  the  Assembly — 20. 
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IN  SENATE. 

Mr.  Broderick  moved  that  the  Senate  withdraw  from  the  Convention 
until  two  weeks  from  this  day,  at  12,  M.,  but  the  question  was  decided 
in  the  negative,  by  yeas  and  nays,  as  follows : 


Mr.  Broderick 
Cooke 


YEAS. 


Mr.  Warner 


—3. 


NAYS. 


Mr. 


Adams 
Crosby 
Douglass 
De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Tingley 
Van  Buren- 


-10. 


On  motion  of  Mr.  Green,  the  Senate  then  took  a  recess  until  twenty 
minutes  past  7,  P.  M. 
Tke  Senate  reassembled  pursuant  to  adjournment. 


IN  CONVENTION. 

The  Convention  proceeded  to  the  one  hundred  and  first  vote  for 
United  States  Senator,  when  the  Tellers  reported  the  result  to  be  as 
follows : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt     .       .       .       .  16 

Fremont  13 

Geary       .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,' Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Burcn,  of  the  Senate ;  Field,  Hall,  Kendrick,  Lind, 
McCandless,  McCorklo,  Mcrritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  Warner,  of  the  Senate ;  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  cne  hundred  and  second  vot«, 
which  the  Tellers  reported  to  have  resulted  as  follows : 


Whole  number  of  votes  ....  48 
Necessary  to  a  choice  .       .       .       .  25 

Of  which  Mr.  King  received  .       .       .       18  votes, 

Ileydenfeldt  .  .  .  .  15 
Fremont  .  .  .  .  14 
Geary     .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt, Miller,  Van  Burcn,  of  the  Senate;  Field,  Hall,  Kendrick,  Lind, 
McCandless,  McCorklc,  Mcrritt,  Jfurphy,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the. Senate ;  and  Carnes,  Covarru- 
bias, Hoft',  Kellogg,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns, 
of  the  Assembly — 14. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  third  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows ; 

[Senate  Jouknal.]  16 
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Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  King  received  . 
Heydenfeldt 
Fremont  received. 
Geary 


48 

25 
18  votes. 
15 
14 
1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodiey,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — ^Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Van  Buren,  of  the  Senate ;  and  Games, 
Covarrubias,  HofF,  Kellogg,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 14. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  fourth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows : — 


Whole  number  of  votes 
Necessary  for  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt  . 
Frfemont 
Geary  . 


48 
25 

19  votes. 
15 
13 
1 


Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodiey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adaras,  Cooke,  De 
la  Ouerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covar- 
rubias,  lloff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Brodorick,  of  the  Senate,  voted  for  Mr.  Gcarj — 1. 

No  person  having  received  a  majority  of  ail  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  fifth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received  ....       19  votes. 

Heydenfeldt  .       .       .       .  15 

Fr6mont  .       .       .       .  13 

Geary  .       .       .       ,  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Burcn,  of  the  Senate ;  and  Field.  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Steams,  of  the 
Assembly — 1 3. 

Mr.  Broderick,  of  the  Senate',  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con. 
vention  in  like  manner  proceeded  to  a  one  hundred  and  sixth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 

Whole  number  of  votes      ....  48 
Necessary  to  a  choice         .       .       .       .  25 
Of  which  Mr.  King  received        .       .       .       19  votes. 
Heydenfeldt  .       .       .  15 

Fremont  .  .  .  .  13 
Geary  ....  1 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thornc,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Gucrra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  seventh  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 

Whole  number  of  votes       ....  48 
Necessary  to  a  choice         .       .       .       .  25 
Of  which  Mr.  King  /eceived         .       .       .       19  votes. 
Heydenfeldt     .       .       .       .  15 
Fremont         .       .       .       .  13 
Geary     .....  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  McDougal,  Lisle,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
laGuerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  eighth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  • 
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Whole  number  of  votes  48 

Necessary  to  a  choice      .       .       .       .       .  26 
Of  which  Mr.  King  received    .       .    •  .       .       19  votes. 
Heydenfeldt      ....  15 

Fremont  13 

Geary  1 


Tliose  wlio  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  McDougai,  Lisle,  Moore,  Osgood, 
Thome,  Wetliered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Bnren,  of  the  Senate ;  and  Field,  Uall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippiucott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  HofF,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  ninth  vote,  the 
result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  48 
Necessary  to  a  choice     .....  25 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      .       .       .       .  15 
Fremont    .       .       .       .       .  13 
Geary       .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  McDougai,  Lisle,  Moore,  Osgood, 
Thorne,  Welhered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
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Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarru- 
bias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  tenth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes       ....  48 
Necessary  to  a  choice  .....  25 
Of  which  Mr.  King  received  .       .       .       .       19  votes. 
Heydenfeldt     .       •       .       .  15 
Frferaont         .       .       .       .  13 
Geary     .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  McDougal,  Lisle,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saundei's,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Wilkins  moved  a  recess  until  11,  A.M.,  to-morrow,  and  the  ques- 
tion was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows : 

Yeas :  Messrs.  Broderick,  Douglass,  De  la  Guerra,  Green,  Heyden- 
feldt, Tingley,  Warner,  Woodworth,  of  the  Senate ;  and  Baldwin,  Ben- 
nett, Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias, 
Field,  Hall,  Hoff,  Kellogg,  Lind,  McCandless,  McCorkle,  McDougal, 
Merritt,  Moore,  Murphy,  Osgood,  Pico,  Randall,  Richardson,  Robinson, 
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Saunders,  Stearns,  Thome,  Wilkins,  Yeiser,  Speaker,  of  the  Assembly 
—39. 

Nays :  Messrs.  Adams,  Cooke,  Lippincott,  Miller,  Van  Buren,  of  the 
Senate ;  Bodley,  Kendrick,  Lisle,  Wethered,  of  the  Assembly — 9. 


IN  SENATE. 

On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  uutil  five  minutes 
before  11,  A.M.,  to-morrow. 

David  C.  Brodkrick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  February  25,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
On  motion  of  Mr.  lleydenfeldt,  the  reading  of  the  Journal  was  dis- 
pensed with. 


IN  CONVENTION. 

The  Convention  reassembled  at  11,  A.M.,  and  proceeded  to  a  one 
hundred  and  eleventh  vote  for  U.  States  Senator,  the  result  of  which 
the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 
Heydenfeldt 
Fremont 
Geary 
Scattering 


48 

25 

16  votes. 

15 

12 

1 

4 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  and  Tingley, 
of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell, 
Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and  Wiikins,  of  the 
Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Kobinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covarru- 
bias,  Hoff,  McCorkle,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 12- 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Woodworth,  of  the  Senate ;  and  Messrs.  Randall,  and  Wethered, 
of  the  Assembly,  voted  for  Talbot  H.  Green — 3. 

Mr.  Crosby,  of  the  Senate,  voted  for  Hon.  Nathaniel  Bennett — 1. 

Mr.  Broderick  withdrew  the  name  of  John  W.  Geary  as  a  candidate. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  one  hundred  and  twelfth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  .       .     ^.  .  25 

Of  which  Mr.  King  received  .       .       .  17  votes. 

Heydenfeldt  •       .       .  10 

Fr6mont  .       .       .       .  13 

Bennett  ....  1 

De  la  Guerra  ....  2 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne  and  Wiikins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16, 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarru- 
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bias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Steams,  of  tbe 
Assembly — 13. 

Mr.  Crosby,  of  tbe  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Robinson,  of  tbe  Senate,  and  Wethered,  of  the  Assembly,  voted 
for  Don  Pablo  de  la  Guerra — 2. 

No  person  having  received  a  majority  of  all  tlie  votes  given,  the 
Convention,  in  like  manner,  proceeded  to  a  one  Inmdrod  and  thirteenth 
vote,  tbe  result  of  wbicli  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes       ....  49 
Necessary  to  a  choice   .....  25 
Of  which  Mr.  King  received  ....       18  votes. 
Heydenfeldt    .       .       .       .  17 
Fremont         .       .       .       .  13 
Bennett  ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, Osgood,  Thorne, 
Wethered,  and  Wiikins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ; 
and  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Rich- 
ardson, Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Frfcmont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Hoft",  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  one  hundred  and  fourteenth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .....  49 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  17 

BVcmont  13 

Bennett  1 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ; 
and  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy, 
Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guenva,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1 . 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  fifteenth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .....  49 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  17 

•    Frfemont  13 

Bennett    .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Benijett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate; 
and  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richard- 
son, Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Frtinont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covarr- 
rubias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
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vention  in  like  manner  proceeded  to  a  one  hundred  and  sixteenth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  49 

Necessary  to  a  choice    .       .       .       ,       .  25 
Of  which  Mr.  King  received  .       .       .       .       18  votes. 
Heydcnfeldt    .       .       .       .  17 
Fr6mont         ....  13 
Bennett         ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tinglcy,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Camj^bell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and 
Field,  Ilall,  Kendrick,  Litid,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Iloff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  an  one  hundred  and  seventeenth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  ....  49 

Necessary  to  a  choice  ....  25 

Of  which  Mr.  Kinu'  received  ...       18  votes. 

Heydenfeldt  .       .       .  17 

Fremont         .  .       .       .  13 

Bennettf        .  .       .       ;  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tinglcy,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell.  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Hevdenfeldt,  Miller,  Robinson,  and  Van  Biiren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  HofF,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Van  Buren  moved  that  the  Convention  do  now  adjourn,  sine  die, 
but  the  question  was  decided  in  the  negative,  by  yeas  and  nays,  as  fol- 
lows : 

Yeas :  Messrs.  Crosby,  Green,  Van  Buren,  Warner,  of  the  Senate ; 
Covarrubias,  Field,  Kendrick,  McCandless,  Merritt,  Speaker,  of  the 
Assembly — 10. 

iVay«  .•  Messrs.  Adams,  Broderick,  Cook,  Douglass,  De  la  Guerra, 
Heydenfeldt,  Lippincott,  Miller,  Tingley,  Woodworth,  of  the  Senate; 
Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes, 
Cook,  Hall,  Hoff,  Lisle,  Lind,  McCorkle,  McDougal,  Moore,  Murphy, 
Osgood,  Pico,  Randall,  Richardson,  Robinson,  Saunders,  Stearns,  Thome, 
Wethered,  Wilkins,  Yeiser,  of  the  Assembly — 38. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  an  one  hundred  and  eighteenth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .       .       .       .  .  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received    .       .       .       .  16  votes. 

Heydenfeldt      .       .       .       .  16 

Fremont    .       .       .       .        .  13 

Scattering  .....  3 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass  and  Tingley, 
of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Camp- 
bell, Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome,  and  Wilkins, 
of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall, 
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Keridrick,  Liiid,  McCandless,  Merritt,  Murphy,  Ricbardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Gucrra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games,  Covar- 
rubias,  Hoft',  McCorklc,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Grosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Woodworth,  of  the  Senate,  and  Wethered,  of  the  Assembly,  voted 
for  John  Smith  Ilosford — 2. 

No  person  l)aving  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  nineteenth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received    ....  16  votes. 

Ileydenfcldt       .       .        .        .  15 

Fremont    .       .       .       .       .  14 

Collier  1 

Scattering  2 


Those  who  voted  for  Mr.  King  wore — Messrs.  Douglass,  and  Tingley, 
of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Camp- 
bell, Carr,  Cook,  Lisle,  MeDougal,  Moore,  Osgood,  Thome,  and  Wilkins, 
of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Ileydenfcldt  were — Messrs.  Broderick, 
Green,  Ileydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Uall, 
Kcndrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — ^lessrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covar- 
rubias.  Field,  Iloff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Wethered,  of  the  Assembly,  voted  for  Mr.  Collier — 1. 

Mr.  Woodworth,  of  the  Senate,  voted  for  John  Smith  HosforJ — 1. 

Mr.  Wethered,  of  the  Assembly,  withdrew  the  name  of  James  A. 
Collier  as  a  candidate. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  in  like  manner  proceeded  to  a  one  hundred  and  twentieth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    .       .       .       .       18  votes. 
Heydenfeldt      .       .       .       .  16 

Fremont  13 

Bennett    .....  l 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  HofF,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  twenty-first  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes       ....  48 
Necessary  to  a  choice         .       .       .       .  25 
Of  which  Mr.  King  received      .       .       .       .20  votes. 
Heydenfeldt        .       .       .  .16 
Frfemont      .       .       .       .  .11 
Bennett      .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bsnnett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Robin- 
son, Stearns,  Thorne,  Wethered,  and  Wilkius,  of  the  Assembly — 20. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  tbe  Senate;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Frfemont  were«— Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorklc,  Pico,  and  Randall,  of  the  Assembly — 11. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  twenty-second 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  . 

Necessary  to  a  choice 
Of  which  Mr.  King  received  . 

Heydenfeldt 
Fr6inont  . 
Bennett  . 


48 

25 

20  votes. 
IG 
11 
1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Robinson,  Stearns,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly 
—20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fr6raont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorkle.  Pico,  and  Randall,  of  the  Assembly— 11. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  twenty-third 
vote,  the  result  of  which  the  Tellers  reported  to  be  :is  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 


48 
25 
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Of  whicli  Mr.  King  received    ....  19  votes. 

Heydenfeldt      .       .       .       .  16 

Fremont   .        .       .       .       .  11 

Bennett  .....  1 
Geo.  W.Crane    ....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,.  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Garr,  Cook,  Lisle,  McDougal,  Moore,  Robinson, 
Stearns,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  •  ?nd  Carnes, 
Covarrubias,  Hoff,  McCorkle,  Pico,  and  Randall,  of  the  Assembly — 11. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Osgood,  of  the  Assembly,  voted  for  Mr.  Geo.  W.  Crane — 1. 

Mr.  Hall,  of  the  Assembly,  moved  that  the  Convention  take  a  recess 
until  3,  F.  M. ;  and  the  question  was,  by  yeas  and  nays,  decided  in  the 
aflBrmative,  as  follows : 

Yeas:  Messrs.  Crosby,  Douglass,  De  la  Guerra,  Green,  Heydenfeldt, 
Miller,  Tingley,  of  the  Senate ;  Baldwin,  Bradford,  Brown.  Carr, 
Carnes,  Covarrubias,  Cook,  Field,  Hall,  HofiF,  Kendrick,  McCandless, 
McCorkle,  McDougal,  Moore,  Murphy,  Osgood,  Pico,  Randall,  Robinson, 
Saunders,  Stearns,  Thorne,  Wilkins,  Yeiser,  and  Speaker,  of  the  Assem- 
bly—33. 

iVays;  Messrs.  Adams,  Broderick,  Cooke,  Lippincott,  Van  Buren, 
Warner,  and  Woodworth,  of  the  Senate  ;  Bennett,  Bodley,  Campbell, 
Lisle,  Lind,  Richardson,  of  the  Assembly — 13. 


IN  SENATE. 

On  motion  of  Mr.  Green,  the  Senate  took  a  recess  until  five  minutes 
before  three,  P.  M. 
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AFTERNOON  SESSION. 
The  Senate  reassembled  at  five  minutes  before  three,  P.  M. 


IN  CONVENTION. 
The  two  Houses  again  met  in  Convention  at  three,  P.  M.,  and  pro- 
ceeded to  the  hundred  and  twenty-fourth  vote  for  United  States 
Senator,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .       .       .       .  .  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  King  received    .       .       .       .  18  votes. 

Hoydenfeldt      .       .       .       .  16 

Fremont   13 

Bennett   1 


Tiioso  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodioy,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Van  Buren,  of  the  Senate ;  Field,  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeisor,  and 
Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,M^arner,  of  the  Senate ;  Carnes,  Covarrubias,  Hoff, 
McCorklo,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  hundred  and  twenty-fifth  vote? 
the  result  of  which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes  ....  48 

Necessary  to  a  choice  ....  25 

[Senate  Jouenal.]  17 
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Of  which  Mr.  King  received  ....  18  votes. 

Heydenfeldt  .       .       .       .  15 

Fremont  ....  14 

Bennett  ....  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cooke,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kend- 
rick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cook,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covarru- 
bias.  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  hanng  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  twenty-sixth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes   .....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  King  received    .       .       .       .       "18  votes. 

Heydenfeldt  15 

Fremont   ......  14 

Bennett    ......  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
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la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games,  Covarru- 
bias,  Field  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Steams,  of 
the  Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  one  hundred  and  twenty- 
seventh  vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received   .       .       .       .       18  votes. 
Heydenfeldt     .       .       .       .  16 
Fr6mont   .       .       .       .       .  14 
Bennett   .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethercd,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded  in  like  manner  to  a  one  hundred  and  twenty- 
eighth  vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  .       .       .       .       .  48 

Necessary  to  a  choice  25 

Of  which  Mr.  King  received    ....      18  votes. 
Heydenfeldt      ....  15 
Fremont    .....  14 
Bennett  1 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick» 
Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarru- 
bias.  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  gi\  en,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  twenty-ninth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 

Whole  number  of  votes  .....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  King  received    ....       IG  votes. 
Heydenfeldt      .       .       .       .  14 
Fremont    .       .       .       .       .  15 
Scattering  .....  3 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglases,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and 
Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green 
Heydenfelt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 14. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Coo  ke,  De 
la  Guerra,  Lipppincott,  and  Warner,  of  the  Senate  ;  and  Carnes  ,  Covar- 
rubias.  Field,  Hoff,  McCorkle,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 
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Messrs.  Cook,  and  Wetliered,  of  the  Assembly,  voted  for  John 
WetSered— 2. 

No  person  having  received  a  majority  of  all  tlie  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  thirtieth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Wliole  number  of  vot«s  48 

Necessary  to  a  choice      ......  25 

Of  which  Mr.  King  received    ....       18  votes. 

Heydenfelt       .       .       .       .  14 

Fremont  .  .  •  .  •  15 
Bennett    .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  BodJey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ucydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Biiren,  of  the  Senate  ;  and  Hall,  Kendrick, 
Lind,  McCaiidless,  Mcrritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 14. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias.  Field,  Hoff,  McCorkle,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  Inmdred  and  thirty-first  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  48 

Nibcssary  to  a  choice      .....  25 
Of  which  Mr.  King  received    ....       18  votes. 
Ucydenfeldt      ,       .       .       .  16 
Fremont    .       .       .       .       .  13 
Bennett     .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
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Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 1 8. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  St«arns,  of  the 
Assembly — 13. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Field  moved  that  the  Convention  adjourn  sine  die,  but  the  ques- 
tion was  decided  in  the  negative,  by  yeas  and  nays,  as  follows  : 

Yeas :  Messrs.  Broderick,  Crosby,  Green,  Van  Buren,  Warner,  and 
Woodworth,  of  the  Senate;  and  Bennett,  Covarrubias,  Field,  Hall, 
Hofif,  Kendrick,  Lind,  Merritt,  Murphy,  Wethered,  Yeiser,  Speaker,  o( 
the  Assembly — 18. 

iVay«  .■  Messrs.  Adams,  Cooke,  Douglass,  De  la  Guerra,  Heydenfeldt, 
Lippincott,  Miller,  and  Tingley,  of  the  Senate ;  and  Baldwin,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Lisle,  McCandless, 
McCorkle,  McDougal,  Moore,  Osgood,  Pico,  Randall,  Richardson,  Robin- 
son, Saunders,  Stearns,  Thorne,  and  Wilkins,  of  the  Assembly. — 30. 

Mr.  Green  moved  that  the  Convention  adjourn  until  the  first  day  of 
•June  ne.vt,  but  the  question  was  decided  in  the  negative,  by  yeas  and 
nays,  as  follows : 

Yeas :  Messrs.  jBroderick,  Green,  Van  Buren,  and  Warner,  of  the 
Senate ;  and  Bennett,  Hall,  Hoff,  Kendrick,  Merritt,  Murphy,  Wethered, 
and  Yeiser,  of  the  Assembly — 12.  ' 

JVaijs :  Messrs.  Adams,  Cooke,  Crosby,  Douglass,  De  la  Guerra, 
Heydenfeldt,  Robinson,  Miller,  Tingley,  and  Woodworth,  of  the  Senate ; 
and  Baldwin,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Ca#es,  Cook, 
Covarrubias,  Field,  Lisle,  Lind,  McCandless,  McCorkle,  McDougal, 
Moore,  Osgood,  Pico,  Randall,  Richardson,  Robinson,  Saunders,  Stearns, 
Thorne,  Wilkins,  and  Speaker,  of  the  Assembly — 36. 

Mr.  Lisle,  of  the  Assembly,  moved  that  the  Convention  take  a  recess 
until  to-morrow  at  11,  A.M.,  and  the  question  was,  by  yeas  and  nays, 
decided  in  the  affirmative  as  follows  : 
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Yeas :  Messrs.  Adams,  Broderick,  Crosby,  Douglass,  De  la  Guerra, 
Green,  Lippincott,  Miller,  and  Woodwortb,  of  the  Senate  ;  and  Baldwin 
Bodley,  Bradford,  Brown,  Carr,  Games,  Cook,  Covarrubias,  Hall,  Lisle, 
Lind,  McCandless,  McCorkle,  MclJougal,  Moore,  Murphy,  Osgood,  Pico, 
Randall,  Robinson,  Saunders,  Stearns,  Thome,  Wilkins,  Yeiser,  of  the 
Assembly — 34. 

JVays  :  Messrs.  Cooke,  Heydenfeldt,  Tingley,  Van  Buren,  and  Warner, 
of  the  Senate ;  and  Bennett,  Campbell,  Field,  Iloff,  Kendrick,  Merritt, 
Richardson,  Wethered,  and  Speaker,  of  the  Assembly— 14. 


IN  SENATE. 

On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  5  minutes 
before  11,  A.M.,  to-morrow. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  February  26,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
Oq  motion,  the  reading  of  the  Journal  was  dispensed  with. 
Mr.  Warner  presented  the  credentials  of  Hon.  Stephen  C.  Foster, 
elected  a  Senator  from  the  Second  Senatorial  District,  in  place  of  Hon. 
Alexander  W.  Hope,  resigned,  and  Mr.  F.  was  duly  qualified,  and  took 
his  seat 


IN  CONVENTION. 

The  two  Houses  reassembled  in  Convention  at  11,  A.  M.,  and  pro- 
ceeded to  the  hundred  and  thirty-second  vote  for  United  States  Senator, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 
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Whole  number  of  votes  50 

Necessary  to  a  choice      .....  26 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      .       .       .       .  15 
Fremont    .....  15 
Bennett    .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
"Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Kichardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Field,  HotF,  McCorkle,  Pico,  Randall,  Robinson,  and  Steams, 
of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  thirty-third 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes  50 

Necessary  to  a  choice      .....  26 
Of  which  Mr.  King  received    ....       19  votes. 
Heydenfeldt      .       .       .       .  15 
Fr6mont    .       .       .       .       .  15 
Bennett  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldw  in,  Bennett,  Bradford,  Bodley, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ; 
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and  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders, 
Yelser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fr^;mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lipiiincott,  and  Warner,  of  the  Senate  ;  and  Games, 
Govarrubias,  Field,  lloff,  McGorkle,  Tico,  Randall,  Robinson,  and 
Stearns,  of  the  Assembly — 16. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  ail  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  thirty-fourth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  . 

Necessary  to  a  choice 
Of  which  Mr.  King  received  . 
Ueydenfeklt 
Fr6raont  , 
Bennett  . 


50 
2G 

19  votes. 
15 
15 
1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Garr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  wlio  voted  for  Mr.  Ileydenfoldt  were — Messrs.  Broderick, 
Green,  Ileydenl'eldt,  Miller,  Robinson,  and  Van  Burcn,  of  the  Senate ; 
and  Hail,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner  of  the  Senate ;  and  Games, 
Go  varrubias,  Field,  Hoff,  McCorkie,  Pico,  Randall,  Robinson,  and 
Stearns,  of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  thirty-fifth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes 
Necessary  to  a  choice 


50 
26 
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Of  which  Mr.  King  received    .       .       .       .  19  votes. 

Heydenfeldt      .       .       .       .  15 

Frtmont  .  .  .  .  .  15 
Bennett    .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodwoith,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assemblj' — 15. 

Those  who  voted  for  Mr.  Fr6raont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games, 
Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Steams, 
of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  thirty-sixth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows  : 


Whole  number  of  votes         .       .       .       .  50 
Necessary  to  a  choice     .....  26 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      .       .       .       .  16 
Frfcmont  ...       .       .  15 
Bennett   .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker  of  the  Assembly — 15. 
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Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Fosster,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games, 
Covarrubias,  Field,  Iloff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns, 
of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Heydenfeldt,  of  the  Senate,  moved  that  the  Convention  do  now 
adjourn  siwc  die,  until  after  the  close  of  the  present  Session  of  the  Legis- 
lature ;  but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative, 
as  follows : 

Vcas  :  Messrs.  Broderick,  Green,  Heydenfeldt,  Miller,  Robinson,  Van 
Buren,  Warner,  of  the  Senate  ;  Field,  Hall,  Iloff,  Kendrick,  Lind,  McCand- 
less,  Merritt,  Murphy,  Yeiser,  Speaker,  of  the  Assembly — 17. 

iVays  .•  Messrs.  Adams,  Cooke,  Crosby,  Douglass,  De  la  Guerra,  Foster, 
Lippincott,  Tingley,  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias, 
Lisle,  McCorkle,  McDougal,  Moore,  Osgood,  Pico,  Randall,  Robinson, 
Saunders,  Stearns,  Thorne,  Wethered,  Wilkins,  of  the  Assembly — 32. 

Mr.  Merritt,  of  the  Assembly,  submitted  a  preamble  and  resolution 
that. 

Whereas  this  Convention  has  now  been  seven  days  engaged  in 
fruitless  efforts  to  elect  an  United  States  Senator ;  and,  Whekeas  there 
exists  a  prcssiTig  necessity  for  speedy  legislative  action  on  questions  of 
vital  importance  to  the  whole  people  of  the  State ;  therefore. 

Resolved,  That  this  Convention  do  now  adjourn,  to  reassemble  in'the  < 
Senate  Chamber  on  the  third  Monday  of  March  next,  ensuing,  at  12 
o'clock,  M. 

And  the  question  being  on  the  adoption  of  the  resolution,  the  yeas 
and  nays  were  demanded,  and  resulted  as  follows  : 

Yeas  :  Messre.  Adams,  Green,  Miller,  Van  Buren,  Warner,  of  the 
Senate ;  and  Field,  Hall,  Hoff,  Kendrick,  Lind,  McCandless,  Merritt, 
Murphy,  Randall,  Richardson,  Speaker,  of  the  Assembly — 16. 

Nays :  Messrs.  Broderick,  Cooke,  Crosby,  Douglass,  De  la  Guerra, 
Foster,  Heydenfeldt,  Lippincott,  Robinson,  Tingley,  Woodworth,  of  the 
Senate  ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr» 
Carnes,  Cook,  Covarrubias,  Lisle,  McCorkle,  McDougal,  Moore,  Osgood, 
Pico,  Robinson,  Saunders,  Stearns,  Thorne,  Wethered,  Wilkins,  Yeiser, 
of  the  Assembly — 34. 

So  the  question  was  decided  in  the  negative. 
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The  Convention  then  proceeded  in  like  manner  to  a  hundred  and 
thirty-seventh  vote  for  United  States  Senator,  the  result  of  which  the 
Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .....  50 
Necessary  to  a  choice      .       .       .       .       .  26 
Of  which  Mr.  King  received    .       .       .       .       19  votes. 
Heydenfeldt      .       .       .       .  15 
Fremont    .       .       .       .       .  15 
Bennett     .....  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodwortb,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games, 
Covarrubias,  Field,  Hoffj  McCorkle,  Pico,  Randall,  Robinson,  and  Steams, 
of  the  Assembly — 15. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.Bennett — 1. 

Mr.  Green,  of  the  Senate,  moved  that  the  Convention  take  a  recess 
xmtW  3,  P.M.,  and  the  question  was,  by  yeas  and  nays,  decided  in  the 
affirmative,  as  follows : 

Yeas :  Messrs.  Broderick,  Crosby,  Douglass,  De  la  Guerra,  Green, 
Heydenfeldt,  Lippincott,  Miller,  Robinson,  and  Tingley,  of  the  Senate  ; 
and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Carnes,  Covarrubias,  Kendrick,  Lisle,  Lind,  McCorkle,  Merritt,  Moore, 
Osgood,  Pico,  Randall,  Robinson,  Stearns,  Thome,  Wilkins,  and  Yeiser, 
of  the  Assembly — 33. 

N'ays :  Messrs.  Adams,  Cooke,  Foster,  Van  Buren,  Warner,  and 
Woodworth,  of  the  Senate ;  and  Cook,  Field,  Hall,  HoflF,  McCandless, 
McDougal,  Murphy,  Richardson,  Saunders,  Wethered,  and  Speaker,  of 
the  Assembly — 17. 
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IN  SENATE. 

On  motion  of  Mr.  Broderick,  the  Senate  took  a  recess  until  5  minutes 
before  3,  P.M.,  the  question  being  taken  by  yeas  and  nays,  and  resulting 
as  follows  : 

Teas :  Messrs.  Adams,  Broderick,  Crosby,  Douglass,  De  la  Guerra, 
Green,  lloydenfeldt,  Foster,  Lippincott,  Miller,  Tingley,  Warner,  and 
Wood  worth — 13. 

Nays :  Messrs.  Cooke,  Robinson,  and  Van  Buren — 3. 


AFTERNOON  SESSION. 
Tlie  Senate  reassembled  pursuant  to  adjournment. 


IN  CONVENTION. 

The  two  Houses  reassembled  in  Convention  at  3,  P.M. 

Mr.  Lisle,  of  the  Assembly,  moved  that  the  Convention  proceed  again 
to  vote  for  United  States  Senator,  and  the  question  was,  by  yeas  and 
nays,  decided  in  the  affirmative,  as  follows  : 

Yeas:  Messrs.  Broderick,  Cooke,  Crosby,  Douglass,  Foster,  Green, 
Lippincott,  Miller,  Tin<;ley,  and  Woodworth,  of  the  Senate  ;  and  Bald- 
win, Bennett,  Bodloy,  Bradford,  Brown,  Campbell,  Carr,  Games,  Cook, 
Field,  Iloff,  Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Merritt,  Moore, 
Murj)hy,  Osgood,  Randall,  Richardson,  Robinson,  Saunders,  Stearns, 
Thome,  Wilkins,  Yeiser,  and  Speaker,  of  the  Assembly — 39. 

Nm/s  :  Messrs.  Adams,  De  la  Guerra,  Ileydenfeldt,  Van  Buren,  and 
Warner,  of  the  Senate  ;  and  Covarrubias,  llall,  and  Pico,  of  the  Assem- 
bly—8. 

The  Convention  then  proceeded  in  like  manner  to  the  hundred  and 
thirty-eighth  vote,  the  result  of  which  the  Tellers  reported  to  be  as 
follows  : 
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Whole  number  of  votes       .       .       .       .  47 
Necessary  to  a  choice  .....  24 
Of  which  Mr.  King  received  ....       17  votes. 
Hevdenfeldt     .       .       .       .  13 
Fremont  .       .       .       .       .  16 
Bennett  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Ungley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

These  who  voted  for  Mr.  Hevdenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ; 
and  Carnes,  Covarrubias,  Field,  HofiF,  McCorkle,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 16. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  thirty-ninth 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  .  .  .  47 

Necessary  to  a  choice      .       .       .       .  .  24 

Of  which  Mr.  King  received     .       .       .       .  17  votes. 

Hevdenfeldt     .       .       •       .  13 

Frfemont  .       .       .       .  16 

Bennett  1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Welhered,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner  of  the  Senate  ;  and 
Carnes,  Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Kobinson, 
and  Stearns,  of  the  Assembly — 16. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded  in  like  manner  to  a  one  hundred  and  fortieth  vote, 
the  result  of  which  the  Tellers  reported  to  be  as  follows : 

Whole  number  of  votes  .....  47 

Necessary  to  a  choice  26 

Of  which  Mr.  King  received    ....       17  votes. 
Heydenfeldt      .       .       .       .  13 
Fremont    .       .       .       .       .  10 
Bennett     .....  1 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wethered  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lipjiincolt,  and  Warner  of  the  Senate ; 
and  Carnes,  Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson , 
and  Stearns,  of  the  Assembly — 16. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Van  Buren  of  the  Senate,  moved  to  adjourn  sine  die,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 

Yeas :  Messrs.  Broderick,  Crosby,  Green,  Heydenfeldt,  Miller,  Van 
Buren,  and  Warner,  of  the  Senate ;  and  Brown,  Cook,  Field,  Hall,  Hoff, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Yeiser,  and  Speaker,  of 
the  Assembly — 19. 

iVays  ;  Messrs.  Adams,  Cooke,  Douglass,  De  la  Guerra,  Foster,  Lip 
pincott,  Tingley,  and  Woodworth,  of  the  Senate;  Baldwin,  Bennett, 
Bodley,  Bradford,  Campbell,  Carr,  Carnes,  Covarrubias,  Lisle,  McCorkle, 
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McDougal,  Moore,  Osgood,  Pico,  Randall,  Robinson,  Saunders,  Steams, 
Thorne,  and  Wilkins,  of  the  Assembly — 28. 

On  motion  of  Mr.  McCorkle,  of  the  Assembly,  the  Convention  then 
took  a  recess  until  11,  A.  M.,  to-morrow. 


On  motion  of  Mr.  Douglass,  the  Senate  took  a  recess  until  five  minutes 
before  11,  A.  M.,  to-morrow. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  February  27,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
On  motion  the  reading  of  the  Journal  was  dispensed  with. 


The  Convention  reassembled  at  11,  A.  M.,  and  proceeded  to  a  one 
hundred  and  forty-first  vote  for  United  States  Senator,  tlie  result  of 
which  the  Tellers  reported  to  be  as  follows : 


IN  SENATE. 


IN  CONVENTION. 


Whole  number  of  votes 
Necessary  to  a  choice 
Of  which  Mr.  King  received 


48 
25 

18  votes. 


Ueydenfeldt 
Fremont 


15 
14 
1 


Bennett 
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Those  who  voted  for  Mr.  King  were — Messrs,  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Robinson,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Tiiose  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buron  of  the  Senate ;  and  Hall,  Kendrick,  Lindi 
McCandless,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ; 
and  Carnes,  Covarrubia.s,  Field,  Hoff,  Pico,  Randall,  and  Stearns,  of  the 
Assembly — 14. 

Mr.  Crosby,  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Kendrick,  of  the  Assembly,  withdrew  the  name  of  Solomon  Hey- 
denfeldt as  a  candidate. 

Mr.  Murphy,  of  the  Assembly,  renominated  John  B.  Weller. 

Mr.  Broderick,  of  the  Senate,  renominated  John  W.  Geary. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention in  like  manner  proceeded  to  a  one  hundred  and  forty-second 
vote,  the  result  of  which  the  Tellers  reported  to  be  as  follows : 


Whole  number  of  votes  . 
Necessary  to  a  choice 
Of  which  Mr.  King  received  . 

Weller  . 

Fremont  . 

Geary 


48 
26 

20  votes. 
18 

9 

1 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Heyden- 
feldt, Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless, 
McDougal,  Moore,  Osgood,  Robinson,  Thome,  and  Wilkins,  of  the  As- 
sembly— 20. 

Those  who  voted  for  Mr.  Weller  were — Messi-s.  Cooke,  Crosby,  Green, 
Miller,  Van  Buren,  and  Warner,  of  the  Senate ;  and  Field,  Hall,  Ken- 
drick, Lind,  McCorkle,  Merritt,  Murphy,  Randall,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la  Guerra, 
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Foster,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Hoff, 
Pico,  and  Stearns,  of  the  Assembly — 9. 

Mr.  Broderick,  of  the  Senate,  voted  for  Mr.  Geary — 1. 

Mr.  Moore,  of  the  Assembly,  moved  that  the  Convention  adjourn 
until  the  first  day  of  January  next.  On  this  motion  the  yeas  and  nays 
were  demanded  and  ordered,  and  it  was  decided  in  the  affirmative,  as 
follows : 

Yeas :  Messrs.  Broderick,  Cooke,  Douglass,  Green,  Heydenfeldt, 
Tingley,  Warner,  and  Woodworth,  of  the  Senate ;  and  Brown,  Carr, 
Cook,  Field,  Hall,  Lisle,  McCandless,  McDougal,  Merritt,  Moore,  Murphy, 
Osgood,  Richardson,  Thome,  Wilkins,  Yeiser,  and  Speaker,  of  the  As- 
sembly— 25. 

Nays:  Messrs.  Adams,  Crosby,  De  la  Guerra,  Foster,  Lippincott, 
Miller,  and  Van  Buren,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Campbell,  Carnes,  Covarrubias,  IIofT,  Kendrick,  Lind,  McCorkle, 
Pico,  Randall,  Robinson,  Saunders,  and  Stearns,  of  the  Assembly — 23. 

And  the  President  announced  accordingly,  that  the  Convention  was 
adjourned  until  the  first  day  of  January  next. 


IN  SENATE. 

Mr.  Woodworth  asked  and  obtained  leave  of  absence  for  twenty  days 
from  to-morrow. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  February  28,  1861. 
The  Senate  assembled  pursuant  to  adjournment 
The  Journal  of  Thursday  was  read  and  approved. 
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On  motion  of  Mr.  Heydenfeldt,  Mr.  Tingley  was  appointed  by  the 
President  an  additional  member  of  the  Committee  on  Commerce  and 
Navigation. 

Senate  resolution,  providing  that  when  any  bill  or  resolution  is  under 
consideration,  the  Senate  shall  not  adjourn,  imless  by  a  two  third  vote, 
was  taken  up,  and  indefinitely  postponed. 

Joint  resolution  of  the  Assembly,  "  relative  to  the  archives  of  this 
State,"  was  taken  up  and  made  the  special  order  for  to-morrow. 

On  motion  of  Mr.  Heydenfeldt,  Mr.  Douglass  had  leave  of  absence  for 
ten  days,  and  Mr.  Warner  for  eight  days,  from  to-day. 

Assembly  bill,  entitled  "  an  Act  for  the  relief  of  Joseph  Evans,"  was 
read  the  third  time  and  passed. 

Assembly  bill  entitled  "  an  Act  to  exempt  Steam  Vessels  coasting 
from  paying  Pilot  Dues,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Commerce  and  Navigation,  the  Rules 
having  been  suspended  for  that  purpose. 

Messages  were  received  from  the  Assembly  informing  the  Senate  that 
they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an  Act  to  exempt 
Steam  Vessels  coasting  from  paying  Pilot  Dues." 

Also,  that  they  had  refused  to  reconsider  the  vote  by  which  Senate's 
Joint  Resolution  authorizing  "  the  Quarter-Master  General  to  rent  a  room 
and  employ  an  Armorer,"  was  rejected. 

Also,  that  they  had  refused  to  adopt  the  report  of  the  Conference 
Committee  on  the  disagreeing  votes  of  the  two  Houses  on  Senate  bill 
entitled  "  an  Act  to  prohibit  Lotteries,"  and  had  appointed  on  their  part 
Messrs.  Field,  Murphy,  and  Moore,  as  a  Committee  of  Conference,  with 
enlarged  powers  to  confer  with  any  similar  Committee  that  might  be 
ai)pointed  on  the  part  of  the  Senate,  on  the  disagreeing  votes  of  the  two 
Houses  on  said  bill. 

Also  that  the  Governor  had  notified  the  Assembly  that  he  did,  on 
the  18tli  inst.,  sign  bills  severally  entitled  "an  Act  declaring  certain 
rivers  and  creeks  navigable  ;"  "  an  Act  to  authorize  the  Treasurer  of  the 
State  to  negotiate  a  loan  upon  the  faith  and  credit  of  the  State  for  the 
purpose  of  defraying  the  expenses  which  have  been  and  may  be  incurred 
in  suppressing  Indian  hostilities  in  this  State  ;"  and  "  an  Act  concerning 
Attorneys  and  Counsellors  at  law."  Also,  that  he  did,  on  the  24th  inst., 
sign  "  an  Act  for  the  relief  of  William  H  Richardson." 

Also,  that  the  Assembly  had  passed  a  Joint  Resolution,  therewith  trans- 
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mitted,  "  requiring  the  Comptroller  to  audit  the  accounts  of  the  State 
Printer  for  stated  sums." 

Also,  that  they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an 
Act  regulating  and  prescribing  the  duties  of  Pilots  for  the  Bay  and  Har- 
bor of  San  Francisco,  and  for  other  purposes." 

Messrs.  Van  Buren,  Tingley,  and  Heydenfeldt  were  appointed  the 
Committee  of  Conference,  on  the  part  of  the  Senate,  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  entitled  "  an  Act  to  prohibit 
Lotteries." 

Assembly  Joint  Resolution,  "  requiring  the  Comptroller  to  audit  the 
accounts  of  the  State  Printer  for  stated  sums,"  was  read  the  first  and 
second  times,  the  Rules  having  been  suspended  for  that  purpose,  and 
referred  to  the  Committee  on  Claims. 

Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a  bill 
entitled  "  an  Act  to  repeal  '  an  Act  creating  Officers  of  Health  for  the 
Port  of  San  Francisco,  and  defining  their  duties,' "  which  was  read  three 
several  times  and  passed,  the  Rules  having  been  suspended  for  that 
purpose. 

Mr.  Van  Buren,  from  the  Committee  on  Enrolled  Bills,  reported  that 
the  committee,  on  the  26th  instant,  presented  to  the  Governor,  for  his 
signature,  "  an  Act  to  Incorporate  the  City  of  Nevada,"  and  "  an  Act  for 
the  relief  of  Wm.  H.  Richardson." 

Senate  Bill  entitled  "an  Act  creating  a  War  Loan,"  was  taken  up 
and  indefinitely  postponed. 

Senate  Bill  entitled  "an  Act  concerning  the  office  of  Public  Adminis- 
trator for  the  County  of  San  Francisco,"  was  taken  up,  amended,  and 
laid  over  until  to-morrow. 

Mr.  Lippincott  announced  the  death,  in  this  city,  of  Hon.  John  Cave, 
a  member  of  the  last  House  of  Assembly,  and,  on  his  motion,  the 
Senate  adjourned  in  token  of  respect  to  the  memory  of  the  deceased, 
and  to  attend  the  funeral  this  afternoon. 

D.wiD  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Saturday,  March  1,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Friday  was  read  and  approved. 
Mr.  Ileydenfeld  presented  the  petition  of  citizens  of  Sacramento  City, 
praying  that  the  existing  law  respecting  the  mode  of  appointing  Auc- 
tioneers, and  the  duties  laid  on  sales  of  goods  at  auction,  may  be 
amended,  which  was  read  and  referred  to  the  Committee  on  Commerce 
and  Navigation. 

Mr,  Tingloy  presented  the  petition  of  Oliver  C.  Coffin,  and  others, 
praying  a  Charter  for  five  years  of  the  Ferry  between  Martinez,  in 
the  County  of  Contra  Costa  and  Benicia,  in  the  County  of  Solano, 
which  was  read  and  referred  to  a  select  committee,  consisting  of  Messrs. 
Tingley,  Cooke,  and  De  la  Guerra. 

Mr.  Green  presented  the  petition  of  citizens  of  El  Dorado  County, 
relative  to  the  office  of  Recorder,  which  was  read  and  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  Van  Buren  presented  the  petition  of  S.  D.  Blackburn,  praying 
payment  of  a  draft  issued  to  him  by  General  Moorehead,  for  supphes 
furnished  the  Gila  Expedition,  which  said  draft  has  been  lost,  which 
was  read  and  referred  to  the  Committee  on  Claims. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Assembly  Joint  Resolution  "  requiring  the  Comptroller  to  audit 
the  account  of  the  State  Printer  for  stated  suras,"  made  a  report  thereon 
in  writing,  recommending  that  the  resolution  be  amended  by  striking 
out  the  words  "  Also  for  freight  and  all  other  incidental  expenses  for 
said  journals  and  laws,  four  thousand  two  hundred  and  forty-one  dollars." 
The  report  was  accepted,  and  the  bill,  for  the  present,  was  laid  on  the 
table. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
'rectly  engrossed,  bills  entitled  "  an  Act  to  repeal  '  an  Act  creating 
Officers  of  Health  for  the  Port  of  Sari  Francisco,  and  detining  their 
duties,' "  and  the  report  was  accepted. 

Mr.  Heydenfeldt,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  had  been  referred  Assembly  Bill  entitled  "  an  Act  regulating  and 
prescribing  the  duties  of  Pilots  for  the  Bay  and  Harbor  of  San  Fran- 
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Cisco,"  and  for  other  purposes,  reported  the  same  with  a  recommendation 
that  it  be  indefinitely  postponed.  The  Report  was  accepted,  and  the 
bill  indefinitely  postponed. 

Mr.  Heydenfeldt  asked  and  obtained  unanimous  leave  to  intnxiuce  a 
bill  entitled  "  an  Act  for  the  payment  of  the  salary  and  office  rent  of  E. 
J.  C.  Kewen,  late  Attorney  General,"  which  was  read  twice,  the  Roles 
ha\-ing  been  suspended  for  that  purpose. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  a  Joint  Resolution,  therewith  transmitted,  entitled 
"  a  Joint  Resolution,  in  relation  to  the  Mineral  Lands ;"  and  : 

Also,  "  an  Act  providing  for  the  holding  of  a  special  term  of  the 
District  Court  of  Solano  County,  and  for  other  purposes." 

The  Joint  Resolution  mentioned  in  the  message  from  the  Assembly 
was  read  twice,  the  Rules  having  been  suspended  for  that  purpose,  and 
rgferred  to  the  Committe  on  the  Judiciary. 

And  the  bill  therein  mentioned  "  providing  for  the  holding  of  a  special 
term  of  the  District  Court  of  Solano  County,"  was  read  three  several 
times,  and  passed,  the  Rules  having  also  been  suspended  for  that 
purpose. 

Mr.  Robinson  asked  and  obtained  feave  to  introduce  a  "Joint  Reso- 
lution in  relation  to  the  Public  Archives,"  which  was  read  three  several 
times,  and  passed,  the  Rules  hanng  been  suspended  for  that  purpose. 

Senate  bill,  entitled  "  an  Act  concerning  the  office  of  Public  Adminis- 
trator for  the  County  of  San  Francisco,  and  making  it  elective,"  was 
taken  up,  amended,  read  the  third  time,  and  passed. 

Mr.  Faster  was  appointed  a  member  of  the  Committee  on  Engrossed 
Bills,  Claims,  and  Contingent  Expenses. 

Senate  bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  Crimes 
and  Punishments,' "  was  taken  up  and  recommitted  to  the  Committee 
on  the  Judiciary.  Mr.  Van  Buren,  from  the  committee,  subsequently 
reported  the  bill  back,  with  a  substitute  therefor. 

Assembly  bill,  entitled  "  an  Act  to  allow  Warrants  on  the  Treasury, 
to  draw  Interest,"  was  taken  up :  and, 

On  motion  of  Mr.  Broderick,  was  indefinitelty  postponed,  by  yeas  and 
nays,  as  follows: 
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Foster 
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Mr.  Green 

Heydenfeldt 
Robinson — 6. 


Mr.  Adams  Mr.  Tingley 

Cooke  Van  Buren 

Miller  — 5. 


On  motion  of  Mr.  Robinson,  the  vote  by  which  the  Senate  indefinitely 
postponed  the  bill  entitled  "  an  Act  to  allow  Warrants  on  the  Treasury 
to  draw  Interest,"  was  reconsidered,  and  the  bill  was  ordered  to  lie  on 
the  table. 

Mr.  Van  Buren,  from  tlio  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  providing  for  the  holding  of  a  special  term 
of  the  District  Court  in  Solano  County,  and  for  other  purposes,"  and  the 
Report  was  accepted. 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  March  3,  1S51. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Green  presented  a  communication  from  Alexander  Vattemare, 
requesting  that  copies  of  all  legislative  documents  and  laws,  printed  by 
order  of  the  Legislature  of  California,  may  be  forwarded  to  the  Central 
Agency  for  International  Literary  Exchanges,  in  Paris,  which  was  read, 
and  referred  to  the  Committee  on  Education. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  bill  entitled  "  an  Act  concerning  the  office  of  Public 
Administrator  for  the  County  of  San  Francisco,  and  making  it  elective ;" 

And  Joint  Resolution,  entitled  "  a  Joint  Resolution  in  relation  to  the 
Public  Archives,"  and  the  Report  was  accepted. 

Mr.  Heydenfeldt,  from  the  Committee  on  Education,  reported  a  bill 
entitled  "  an  Act  concerning  Common  Schools  and  Public  Instruction," 
■which  was  read  twice,  the  Rules  having  been  suspended  for  that  purpose, 
and  two  hundred  copies  thereof  ordered  to  be  printed. 

Mr.  Tingley  presented  a  petition  from  the  Board  of  Trustees  of  the 
Town  of  Martinez,  praying  the  Legislature  to  donate  to  the  town  cer- 
tain lands  therein,  lying  between  high  and  low  tides,  which  was  read 
and  referred  to  a  select  committee,  consisting  of  Messrs.  Tingley,  Cooke, 
and  De  la  Guerra. 

Mr.  Lippincott  presented  a  petition  from  Lewis  C.  Gunn,  Recorder  of 
Tuolumne  County,  in  reference  to  Recorders'  Fees,  which  was  read,  and 
referred  to  the  Committee  on  the  Judiciary, 

Mr.  Van  Buren,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  for  the  relief  of  Joseph  Evans." 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  bad  signed  bills  entitled  "  an  Act  for  the  relief  of 
Joseph  Evans  ; "  and  "  an  Act  providing  for  holding  a  Special  Term  of 
the  District  Court  in  Solano  County,  and  for  other  purposes."  Also, 
transmitting  to  the  Senate  a  Memorial  of  the  State  Printer,  relative  to 
his  compensation.  Also,  informing  the  Senate  that  the  Assembly  had 
passed  Senate  bill  entitled  "  an  Act  prescribing  the  amount  of  Compen- 
sation and  mode  of  payment  to  persons  who  have  performed  military 
services  for  the  State  of  California,  and  expenses  incurred  therein," 
with  amendments. 

The  Senate  took  up  the  last-mentioned  bill,  and  concurred  in  the 
several  amendments  of  the  Assembly  thereto. 

On  motion  of  Mr.  Heydenfeldt,  the  Joint  Resolution  of  the  Assem- 
bly, "  requiring  the  Comptroller  to  audit  the  accounts  of  the  State 
Printer  for  stated  sums,"  was  taken  up,  and  recommitted  to  the 
Committee  on  Claims. 

Mr.  Tingley  asked  and  obtained  unanimous  leave  to  introduce  a  bill 
entitled  "  an  Act  to  amend  an  Act  to  incorporate  the  city  of  San  Jose," 
which  was  read  the  first  and  second  times,  the  Rules  having  been 
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suspended  for  that  purpose,  and  referred  to  the  Committee  on 
Corporations. 

Mr.  Tingley,  from  the  Committee  on  Corporations,  to  whom  had 
been  referred  Senate  bill  entitled  "  an  Act  to  amend  an  Act  entitled 
'  an  Act  concerning  Corjwrations,'"  reported  the  same  without  amend- 
ment, and  the  bill  was  read  the  third  time,  and  passed,  the  Rules  having 
been  suspended  for  that  purpose. 

On  motion  of  Mr.  Hcydenfeldt,  the  Senate  adjourned. 

David  C.  Bkodf.kick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  March  4,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Monday  was  read  and  ap])roved. 

Mr.  Hcydcnfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Joint  Ucsolution  of  the  Assembly,  "  ro(juiring  the  Comptroller 
to  audit  the  accounts  of  the  State  Printer  for  stated  sums,"  reported  the 
same  with  a  recommendation  that  the  report  of  the  Committee,  previous- 
ly made,  be  rejected,  and  that  the  resolution  be  passed.  The  report,  as 
recommended,  was  laid  on  the  table,  and  the  resolution  was  read  the 
third  time,  and  passed. 

Mr.  lleydenfeklt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  petition  of  S.  D.  Blackburn,  reported  the  same,  with  a 
recommendation  that  it  be  referred  to  the  Committee  on  the  Judiciary, 
with  instructions  to  report  a  bill.  The  report  was  accepted,  and  the 
bill  was  so  referred. 

On  motion  of  Mr.  Heydenfeldt,  Mr.  Cooke  was  granted  leave  of 
absence  for  ten  days. 

On  motion  of  Mr.  Heydenfeldt,  the  Act  concerning  Common  Schools 
and  Public  Instruction,  was  recommitted  to  the  Committee  on  Edu- 
cation. 

Mr.  De  la  Guerra  submitted  a  Joint  Resolution  concerning  the  Pious 
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Fund  of  California,  which  was  read  and  referred  to  the  Select  Committee 
on  the  Pious  Fund. 

Mr.  Van  Buren,  from  the  Committee  of  Free  Conference,  on  the  bill 
entitled  "an  Act  to  prohibit  Lotteries,"  reported  a  substitute  therefor, 
which  was  amended  in  the  first  section,  read  the  third  time,  and  passed, 
the  Rules  having  been  suspended  for  that  purpose. 

Mr.  Van  Buren  asked  and  obtained  unanimous  leave  to  introduce  a 
bill  entitled  "  an  Act  to  License  Gaming,"  which  was  read  twice,  referred 
to  the  Judiciary  Committee,  and  ordered  to  be  printed. 

The  President  signed  bills  entitled  "  an  Act  for  the  relief  of  Joseph 
Evans,"  and  "an  Act  providing  for  the  holding  of  a  Special  Term  of  the 
District  Court  for  the  County  of  Solano." 

On  motion  of  Mr.  Foster,  the  bill  providing  for  the  translation  of  the 
Laws  was  ordered  to  be  taken  from  the  Judiciary  Committee,  and 
referred  to  a  select  committee,  consisting  of  Messrs.  Foster,  De  la  Guerra, 
and  Warner. 

On  motion  of  Mr.  Van  Buren,  substitute  for  Senate  bill  entitled  "  an 
Act  to  amend  an  Act  concerning  Crimes  and  Punishments,"  was  taken 


Mr.  Broderick  moved  that  the  bill"  be  made  the  Special  Order  for 
Saturday,  and  demanded  the  yeas  and  nays  thereon,  which  were  ordered, 
and  resulted  as  follows  : 


up. 


YEAS. 


Mr.  Broderick 


Mr.  Heydenfeldt 
Lippincott 
Warner 

—6. 


De  la  Guerra 

Foster 

Green 


SAY.'?. 


Mr.  Adams 
Crosby 
Foster 


Mr.  Miller 


Tingley 

Van  Buren — 6. 


So  the  motion  was  decided  in  the  negative. 

Mr.  Adams  moved  to  strike  out  of  the  bill  those  portions  which  inflicted 
the  death  penalty,  but  the  question  was,  by  yeas  and  nays,  decided  in 
the  negative,  as  follows  : 
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Mr.  Adams 
Broderick 


TKAS. 


Mr.  Heydenfeldt 
Lippincott — 4. 


NAYS. 


Mr.  Crosby 

De  la  Guerra 

Green 

Foster 


Mr.  Miller 
Tinglcy 
Van  Buren 
Warner — 8. 


Mr.  Broderick  moved  thiit  tbe  bill  bo  indefinitely  postponed,  and 
demanded  the  yeas  and  nays  thereon,  which  were  ordered,  and  resulted 
as  follows  : 


Mr.  Adams 
Broderick 


Mr.  Crosby 

De  la  Guerra 

Foster 

Heydenfeldt 


NAYS. 


Mr.  Green 

Lippincott — 4. 


Mr.  Miller 
Tingley 
Van  Buren 
Warner — 8, 


Mr.  Miller  moved  to  postpone  for  the  present  the  further  consideration 
of  the  bill,  and  make  it  the  Special  Order  for  to-morrow,  at  12,  M. 
Mr.  Lippincott  moved  to  amend  this  motion,  so  as  to  merely  lay  the 
bill  on  the  table.  The  motion  to  amend  was,  by  ye;is  and  nays,  decided 
in  the  negative,  as  follows : 


Mr.  Adams 
Broderick 
De  la  Guerra 


Mr.  Crosby 
Foster 
Miller 


TEAS. 


NAYS. 


Mr.  Green 

Heydenfeldt 
Lippincott — 6. 


Mr.  Tingley 
Van  Buren 
Warner — 6. 
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Mr.  Heydenfeldt  moved  that  the  Senate  do  now  adjourn,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Adams 
Broderick 
Green 


NAYS. 


Mr. 


Crosby 

De  la  Guerra 

Foster 

Miller 


Mr.  Heydenfeldt 
Lippincott 

—5. 

Mr.  Tingley 
Van  Buren 
Warner 

— Y. 


The  motion  of  Mr.  Miller  was  then  agreed  to. 

Mr.  Miller  moved  that  the  Senate  do  now  adjourn,  and  the  question 
was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 


Mr.  Adams 
Broderick 
Crosby 
De  la  Guerra 


Mr. 


Miller 
Van  Buren 
Warner 

—1. 


NAYS. 

Mr,  Green  Mr.  Lippincott 

Foster  Tingley 
Heydenfeldt  — 5. 

David  C.  Broderick,  President  of  the  Senate. 
3.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  March  5,  1851. 
The  Senate  assembled  pursuant  to  adjournment 
The  Journal  of  Tuesday  was  read  and  approved. 


March  5.J 


Mr.  Green  presented  a  communication  from  Governor  William  Smith , 
in  relation  to  services  performed  by  him  as  Counsel  in  connexion  with 
the  enforcement  of  the  Foreign  Miners'  Tax  Law,  which  was  read  and 
referred  to  the  Committee  on  Claims. 

Mr.  Tingloy,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  the  communication  of  L.  A.  Besangon,  late  a  Collector  of  Foreign 
Miners'  Tax,  reported  a  bill  entitled  "an  Act  to  provide  for  the  settle- 
ment of  the  claims  of  L.  A.  Besan^on,"  which  was  read  three  several 
times,  and  passed,  the  Rules  having  been  suspended  for  that  purpose. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  provide  for  the  settlement  of  the  claims  of 
L.  A.  Besangon ;"  "  an  Act  to  prohibit  Lotteries ;"  and  "  an  Act  to 
amend  'an  Act  concerning  Corporations,'"  and  the  rei)ort  was 
accepted. 

Mr.  Van  Buren,  from  the  select  committee  to  whom  had  been 
referred  the  petition  of  citizens  of  Stockton,  reported  a  Preamble  and 
Bill,  entitled  "  an  Act  for  the  relief  of  the  former  Town  Council  of  Stock- 
ton," which  was  read  twice,  the  Rules  having  been  suspended  for  that 
purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

A  message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  Senate  bills,  entitled  "  an  Act  concerning  the  office  of 
Public  Administrator  for  the  County  of  San  Francisco,  and  making  it 
elective ;"  "  an  Act  to  change  the  name  of  William  Rufus  Elliott ;"  and 
"  Joint  Resolution  in  regard  to  the  London  Industrial  Exhibition." 

Also,  that  they  had  indefinitely  postponed  Senate  bill  "for  the  relief 
of  John  L.  Smith  and  R.  P.  Wilson  ;"  also,  "an  Act  to  amend  an  Act 
declaring  certain  rivers,  creeks,  and  sloughs,  therein  named,  navigable." 

Also,  that  they  had  passed  bills  severally  entitled  "  an  Act  to  provide 
for  the  Inspection  of  Steamboats ;"  "  an  Act  to  repeal  an  Act  entitled 
an  Act  to  create  the  office  of  State  Translator  ;"  "  Joint  Resolution  in 
reference  to  the  settlement  of  Land  Titles,"  which  were  therewith  trans- 
mitted for  the  concurrence  of  the  Senate. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  inspection  of 
Steamboats,"  was  read  twice,  the  Rules  having  been  suspended  for  that 
purpose,  and  referred  to  the  Committee  on  Commerce  and  Navigation. 

Assembly  bill,  entitled  "  an  Act  to  repeal  an  Act  to  create  the  office 
of  State  Translator,"  was  read  twice,  the  Rules  having  been  suspended 
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for  that  purpose,  and  referred  to  the  select  committee,  consisting  of 
Messrs.  Foster,  De  la  Guerra,  and  Warner. 

Assembly  Joint  Resolution  "  in  reference  to  the  settlement  of  Land 
Titles,"  was  read  first  and  second  times,  the  Kules  having  been  suspended 
for  that  purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Tingley  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "  an  Act  to  Regulate  the  Fees  of  Office,"  which  was  read  the  first 
and  second  times,  the  Rules  having  been  suspended  for  that  purpose, 
and  ordered  to  be  printed. 

Senate  bill,  entitled  "  an  Act  to  amend  an  Act  concerning  Crimes 
and  Punishments,"  was  again  taken  up. 

Mr.  Green  moved  to  amend  the  bill  by  the  insertion  of  an  additional 
section  :  Providing  that  this  Act  shall  remain  in  force  until  the  Stat« 
prison  shall  be  in  readiness  to  receive  such  as  may  be  committed  under 
the  criminal  laws  of  the  State,  and  demanded  the  yeas  and  nays  on 
the  adoption  of  the  amendment,  which  were  ordered,  and  resulted  as 
follows : 

TEAS. 

Mr.  Adams  .  Mr.  Heydenfeldt 

Broderick  Lippincott 
Green  — 5. 


Mr.  De  la  Guerra         '    Mr.  Tingleyj 
Foster  Van  Buren 

Miller  Warner — 6. 


So  the  question  was  decided  in  the  negative. 

The  bill  was  then  read  the  third  time,  and  the  question  being  on  its 
passage,  it  was  by  yeas  and  nays  decided  in  the  affirmative,  as  follows  : 


Mr.  De  la  Guerra  Mr.  Robinson 
Foster  Tingley 
Green  Van  Buren 

Miller  Warner — 8. 
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NATS. 

Ml'.  Adams  Mr.  Heydenfeldt 

Broderick  Lippincott — 4. 

Mr.  De  la  Guerra  asked  and  obtained  unanimous  leave  to  introduce 
a  bill  entitled  "  an  Act  for  the  relief  of  the  Treasurers  of  the  Counties 
of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  Ran  Diego," 
which  was  read  twice,  amended,  read  the  third  time,  and  passed,  the 
Rules  having  been  suspended  for  that  purpose. 

Concurrent  Kesolution  of  the  Assembly,  "  making  the  Committee  on 
Claims  of  the  two  Houses  a  Joint  Committee  in  certain  cases,"  was 
taken  up  and  adopted. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Buodeiuck,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  March  6,  1851. 

The  Senate  assembled  pursuant  to  adjournment.  * 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Ueydenfoldt,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  was  referred  Assembly  bill  entitled  "  an  Act  to  authorise  the 
Governor  of  this  State  to  remove  and  appoint  Port  Wardens,"  reported 
the  same  without  amendment,  and  it  was  read  the  third  time  and 
passed. 

Mr.  UGydcnfoldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  communication  of  William  Smith  and  Peter  H.  Burnett, 
made  a  report  in  writing,  declaring,  as  the  opinion  of  the  committee,  that 
the  remuneration  asked  for  by  Governor  Smith  is  not  a  legal  charge 
against  the  State. 

On  motion  of  Mr.  Green,  the  communications  were  recommitted  to  the 
same  committee,  with  instructions  to  report  a  bill  allowing  an  equitable 
compensation  for  the  services  performed. 


288 


[Thursday, 


A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills  severally  entitled  "  an  Act  to  establish  the 
office  of  Harbor  Master  in  this  State,"  "  an  Act  requiring  Alcaldes  to 
account  for  moneys  and  other  property  of  deceased  persons  received  by 
them,^'  and  "  a  Joint  Resolution  in  relation  to  the  Public  Lands." 

Assembly  bill  entitled  "an  Act  to  establish  the  office  of  Harbor 
Master  in  this  State,"  was  read  the  first  and  second  times,  the  Rules 
having  been  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  Commerce  and  Navigation. 

Assembly  bill  entitled  "  an  Act  requiring  Alcaldes  to  account  for  moneys 
and  other  property  of  deceased  persons  received  by  them,  was  read  twice, 
referred  to  the  Committee  on  the  Judiciary,  the  Rules  having  been  sus- 
pended for  that  purpose. 

Assembly  "Joint  Resolution,  in  relation  to  Public  Lands,"  was  read 
twice,  the  Rules  having  been  suspended  for  that  purpose,  and  referred 
to  the  Committee  on  Public  Lands  and  Mining  Claims. 

Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a 
bill,  entitled  "an  Act  to  exempt  the  City  of  San  Francisco  from  the 
operation  of  the  "  Act  prescribing  the  mode  of  Assessing  and  Collecting 
Public  Revenue  for  County  purposes,"  which  was  read  three  several 
times  and  p;issed,  the  Rules  having  been  suspended  for  that  purpose. 
Senat-e  bill  entitled  "  an  Act  to  Regulate  the  Fees  of  Officers,"  was  taken 
up,  and  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill  entitled  "an  Act  allowing  Warrants  on  the  Treasury  to 
draw  Interest,"  was  taken  up,  the  question  being  on  the  motion  to  post- 
pone the  same  indefinitely,  which  question  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows  : 

YEAS. 

Mr.  Broderick  Mr.  Heydenfeldt — 2. 


Mr.  Adams  Mr.  Miller 
Crosby  Robinson 
Foster  Tingley 
Green  Van  Buren 

Lippincott  Warner — 10. 
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The  question  tlien  recurring  on  the  amendment  heretofore  proposed 
by  Mr.  Lippincott,  to  include  in  the  provisions  of  the  bill  all  Warrants 
drawn  on  the  Treasury,  it  was,  by  yeas  and  nays,  decided  in  the  negative, 
«s  follows : 


Mr.  Poster  Mr.  Lippincott 

Green  Warner 
Heydenfeldt  —5. 


Mr.  Adams 
Broderick 
Crosby 
Miller 


KAYS. 


Mr.  Robinson 
Tingiey 
Van  Buren 


—7. 


Mr.  Heydenfeldt  moved  to  amend  the  bill,  by  excepting  from  the 
Wnefit  of  its  provisions  such  Warrants  as  may  be  drawn  in  favor  of 
members  of  the  Legislature,  for  their  services  as  such,  and  for  the  salary 
of  the  Governor,  but  the  motion  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows  I 


YEAS. 


Mr.  Broderick 
Heydenfeldt 


Mr.  Lippincott 
Warner— 4. 


NATS. 


Mr.  Adams 
Crosby 
Foster 
Green 


Mr.  Miller 
Robinson 
Tingiey 
Van  Buren- 


Mr.  Adams  moved  to  amend  the  bill,  so  as  to  include  in  the  pro- 
visions thereof  such  Warrants  only  as  shall  be  issued  from  and  after  the 
passage  of  the  bill,  but  the  question  was,  by  yeas  and  nays,  decided  in 
the  negative,  as  follows  : 
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Mr.  Adams 
Broderick 


Mr.  "Warner 


—3. 


Mr.  Crosby 
Foster 
Green 

fleydenfeldt 
Lippincott 


Mr.  Miller 
Robinson 
■Kngley 
Van  Buren 


Mr.  Robinson  moved  to  amend  tbe  bill,  so  as  to  make  the  rate  o( 
interest  to  be  allowed,  ten  per  cent,  per  annum,  instead  of  one  and  a  half 
per  cent,  per  month,  but  the  question  was,  by  yeas  and  nays,  decided  i* 
{he  negative,  as  follows  ; 


Mr.  Adams 
Broderick 
Heydenfeldt 


Mr.  Robinson 
Van  Buren 
Warner— 6. 


Mr.  Crosby 
Foster 
Green 


Mr. 


Lippincott 
Miller 
Tingley — 6 


Mr.  Robinson  moved  to  amend  the  bill,  by  striking  out  "  one  anS  ar 
f  per  cent,  per  month,"  and  inserting  therefor  "  fifteen  per  cent,  per 
annum,"  but  the  question  was,  by  yeas  and  nays,  decided  in  the  nega-- 
five,  as  follows : 


Mr.  Adams 
Broderick 
Heydenfeldt 


Mr.  Robinson 
Van  Buren 
Warner — 6. 


Mr.  Crosby 

De  la  Guerrff 

Foster 

Green 


Mr.  Lippincott 
Miller 
Tingley 

—7. 
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Mr.  Lippincott  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


Mr.  Broderick 
Heydenfeldt 
Lippincott 


Mr.  Van  Buren 
Warner 

—5. 


Mr.  Adams 
Crosby 
De  la  Guerra 
Foster 


Mr.  Green 
Miller 
Robinson 
Tingley — 8. 


Mr.  De  la  G  ucrra  moved  to  amend  the  bill  by  striking  out  "one  and 
a  half  per  cent,  per  month,"  and  inserting  therefor,  "  twelve  and  a  half  per 
cent,  per  annum,"  and  the  question  was,  by  yeas  and  nays,  decided  in  the 
affirmative,  as  follows ; 


YEAS. 


Mr.  Adams 
Broderick 
De  la  Guerra 
Foster 


Mr.  Ilcydonfcldt 
Robinson 
Van  Buren 
Warner — 8. 


NATS. 


Mr.  Crosby 
Green 
Lippincott 


Mr 


Miller 
Tingley 


The  bill  was  then  read  the  third  time,  and  the  question  being  on  its 
passage,  as  amended,  it  was  decided  in  the  negative. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  for  the  relief  of  the  Treasurers  of  the  Coun- 
ties of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego," 
and  "  an  Act  to  amend  an  Act  entitled  '  an  Act  concerning  Crimes  and 
Punishments,'"  and  the  report  was  accepted. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that  the 
committee  had  presented  to  the  Governor,  for  his  signature,  "  an  Act 
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for  the  relief  of  Joseph  Evans,"  and  "  an  Act  providing  for  the  holding 
of  a  Special  Term  of  the  District  Court  in  Solano  County,  and  for 
other  purposes." 

Also,  that  the  committee  had  examined  and  found  correctly  enrolled, 
bills  entitled  "  an  Act  prescribing  the  amount  of  compensation  and  mode 
of  payment  to  persons  who  have  performed  military  services  for  the 
State  of  California,  and  expenses  incurred  therein  ;"  an  Act  to  change 
the  name  of  William  Rufus  Elliott ;"  "  an  Act  concerning  the  office  of 
Public  Administrator  for  the  County  of  San  Franciseo,  and  making  it 
elective ;"  and  the  report  was  accepted. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "an  Act  to  exempt  the  City  of  San  Franciseo  from  the 
operation  of  the  '  Act  prescribing  the_  mode  of  assessing  and  collecting 
the  public  revenue  for  County  purj>oses,'/'  and  the  report  was 
accepted. 

The  President  signed  enrolled  bill,  entitled  "  an  Act  prescribing  the 
amount  of  compensation  and  mode  of  payment  to  persons  who  have 
performed  military  services  for  the  State  of  California,  and  expenses  in- 
curred therein  ;"  and  the  Secretary  certified  thereon  that  it  originated 
in  the  Senate. 

Mr.  Van  Buren  submitted  a  Resolution,  which  was  adopted,  instruct- 
ing the  Judiciary  Committee  to  inquire  into  and  report  eoocerning  the 
term  of  office  of  County  Assessors. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported  as 
correct,  the  account  of  James  B.  Devoe,  of  the  "  California  State 
Journal"  for  ?il22  40,  and  the  report  was  accepted. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  Broderick,  Preaident  of  the  Senate, 

J.  F.  Howe,  Secretary  of  the  Senate, 


IN  SENATE. 

Fbidat,  March  1,  1851 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
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Mr.  Tingley,  from  tbe  Committee  on  tlie  Judiciary,  to  wliom  hnd  been 
referred  Senate  bill,  entitled  "an  Act  to  provide  for  the  payment  of 
fees  to  Slieriffs,  for  services  rendered  in  enforcing  the  Foreign  Miners' 
Tax  Law,"  and  the  substitute  of  the  Assembly  therefor,  reported  the 
same,  with  a  recommendation  that  the  Senate  bill  be  laid  on  the  table  ; 
and  that  the  bill  from  the  Assembly  bo  ])assed.  The  report  was 
accepted,  and  the  bill  from  the  Assembly  was,  by  yeas  and  nays,  indefi- 
nitely postponed,  as  follows : 


YEAS. 


Mr.  Adams 
Broderick 
Crosby 
De  la  Guerra 
Foster 


Mr.  Llppincott 
Robinson 
Tingley 
Warner 
—9. 


Mr.  Green  Mr.  Miller 

Ileydenfeldt  Van  Buren — 4. 


Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  reported 
without  amendment  Senate  bill,  entitled  "an  Act  to  License  Gaming," 
which,  after  amendment,  was  laid  over  under  the  Rules,  and  ordered  to 
a  third  reading  to-morrow. 

A  message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  notified  the  Assembly  on  yesterday,  that  he  had 
signed  "  an  Act  for  the  relief  of  Joseph  Evans ;" 

And,  "an  Act  providing  for  holding  a  special  term  of  the  District 
Court  in  Solano  County,  and  for  other  purposes." 

Also,  that  they  had  passed  Senate  bills,  entitled  "  an  Act  to  exempt 
the  City  of  San  Francisco  from  the  operation  of  the  '  Act  prescribing  the 
mode  of  assessing  and  collecting  public  revenues  for  County  purposes ;' " 

"  An  Act  for  the  relief  of  the  County  Treasurers  of  the  Counties  of 
San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego." 

Also,  that  the  Speaker  had  signed  the  following  Acts  :  "  an  Act 
concerning  the  office  of  Public  Administrator  for  the  County  of  Saa 
Francisco,  and  making  it  elective  ;"  • 
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"  An  Act  to  change  the  name  of  VVilliam  Rufus  Elliott ;" 

And,  "Joint  Resolution,  requiring  the  Conaptroller  to  audit  the 
accounts  of  the  State  Printer  for  stated  sums  ;" 

"  An  Act  to  authorize  the  Governor  of  the  State  to  remove  and 
appoint  Port  Wardens." 

Mr.  Foster,  from  the  select  committee  to  whom  had  been  referred 
Assembly  Bill  entitled  "  an  Act  to  provide  for  the  translation  of  the 
Laws  into  the  Spanish  language,"  and  Assembly  Bill,  entitled  "  an  Act  to 
repeal  '  an  Act  to  create  the  office  of  SUite  Translator,' "  reported  the 
same,  with  a  recommendation  that  the  former  be  passed,  with  sundry 
amendments,  therewith  submitted  by  the  committee,  and  that  the  latter 
be  indefinitely  postponed.  The  report  was  adopted,  the  proposed 
amendments  to  the  first-named  bill  were  agreed  to,  and  the  bill,  thus 
amended,  was  read  the  third  time  and  passed. 

Mr.  Tingley,  from  the  Committee  on  Claims,  asked  and  obtained 
unanimous  leave  to  introduce  a  bill,  entitled  "  an  Act  supplementary  to 
an  Act  entitled  '  an  Act  prescribing  the  amount  of  compensation  and 
mode  of  payment  to  persons  who  have  performed  military  services  for 
the  State  of  California,  and  expenses  incurred  therein,' "  which  was  read 
three  several  times,  and  passed,  the  Rules  having  been  suspended  for 
that  purpose. 

Mr.  Heydenfeldt,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  a  bill,  entitled  "an  Act  concerning  the  oflSce  of  State 
Printer,"  which  was  read  twice,  the  Rules  having  been  suspended  for 
that  purpose,  referred  to  the  Committee  on  Public  Printing,  and  ordered 
to  be  printed. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  the  petition  of  S.  D.  Blackburn,  reported  a  bill,  entitled  "  an 
Act  for  the  relief  of  Samuel  D.  Blackburn,"  which  was  read  three 
several  times,  and  passed,  the  Rules  having  been  suspended  for  that 
purpose. 

Mr.  Adams  asked  and  obtained  leave  to  introduce  a  bill,  entitled  "an 
Act  concerning  the  office  of  Public  Administrator,  and  making  it  elec- 
tive," which  was  read  twice,  the  Rules  having  been  suspended  for  that 
purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  had  been  referred  Assembly  Bill  entitled  "  an  Act  to  e.vempt 
Steam  Vessels  coasting  from  Pilot  dues,"  reported  the  same  with  an 
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amendment.  The  bill  and  amendment  were  taken  up,  and  recommrtted 
to  the  same  committee. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  the  committee  had  examined,  and  found  correctly  enrolled,  "  an 
Act  to  authorize  the  Governor  of  this  State  to  remove  and  appoint  Port 
Wardens ;"  "  a  Joint  Resolution  in  regard  to  the  London  Industrial 
Exhibition  "an  Act  to  exempt  the  Oity  of  San  Francisco  from  the 
operation  of  the  Act  prescribing  the  mode  of  assessing  and  collecting 
the  Public  Revenues  for  County  purposes  ;"  and  "  a  Joint  Resolution 
requiring  the  Comptroller  to  audit  the  accounts  of  the  State  Printer  for 
stated  sums  ;"  and  that  the  committee  had  also  this  day  presented  to 
the  Governor  for  his  approval,  "  an  Act  prescribing  the  amount  of  com- 
pensation and  mode  of  payment  to  persons  who  have  performed  military 
services  for  the  State  of  California,  and  exeenscs  incurred  therein." 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  signed  bill,  entitled  "an  Act  prescribing  the  amount  of 
compensation  and  mode  of  payment  to  persons  who  have  performed 
military  services  for  the  State  of  California,  and  expenses  incurred 
therein." 

The  President  of  the  Senate  signed  bills  entitled  "  an  Act  concerning 
the  office  of  Public  Administrator  for  the  County  of  San  Francisco,  and 
making  it  ele-ctive ;"  "  an  Act  to  change  the  name  of  William  Rufus 
Elliott;"  and  "  Joint  Resolution  requiring  the  Comptroller  to  audit  the 
accounts  of  the  State  Printer  for  stated  sums;"  "  an  Act  to  authorize  the 
(jovernor  of  the  State  to  remove  and  appoint  Port  Wardens  ;"  "  an  Act 
to  exempt  the  City  of  San  Fraticisco  from  the  operation  of  the  Act  pre- 
scribing the  mode  of  assessing  and  collecting  the  Public  Revenues  for 
County  purposes;"  and  the  Secretary  certified  upon  "an  Act  concerning 
the  office  of  Public  Adminstrator  for  the  Courts  of  San  Francisco,  and 
making  it  elective  ;"  "  an  Act  to  change  the  name  of  William  Rufus 
Elliott;"  and  "an  Act  to  exempt  the  City  of  San  Francisco  from  the 
operation  of  the  '  Act  prescribing  the  mode  of  assessing  and  collecting 
Public  Re\'enues  for  County  purposes,' "  that  they  originated  in  the 
Senate. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  accounts  of  James  F.  Reed,  for  $304  ;  of  the  Postmaster  oi 
Ban  Jose,  for  $438  40-100  ;  and  of  the  Daili/  Arc/us,  of  San  Jose,  for 


296  [Saturdat, 

$225  40-100.  The  report  was  received,  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  HowK,  Sacretary  of  the  Senate. 


m  SENATE. 

Saturdat,  March  8,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  beeo 
referred  Assembly  Joint  Resolution  "  in  reference  to  the  settlement  of 
Land  Titles,"  and  Joint  Resolution  of  the  Senate  on  the  same  subject, 
reported  the  same,  with  a  recommendation  that  they  be  indefinitely 
postponed.  The  report  was  accepted,  and  the  resolutions  were  inde- 
finitely postponed. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  supplementary  to  an  Act  entitled  '  an  Act 
prescribing  the  amount  of  compensation  and  mode  of  payment  to  per- 
sons who  have  performed  military  services  for  the  State  of  California,  and 
expenses  incurred  therein  "  and  "  an  Aet  for  the  relief  of  Samuel  D. 
Blackburn." 

Mr.  Warner,  from  the  Committee  on  Public  Lands  and  Mission  Claims^ 
to  whom  had  been  referred  Assembly  Joint  Resolution,  entitled  "a  Joint 
Resolution  in  relation  to  the  Public  Lands,"  reported  the  same,  with  a 
recommendation  that  it  be  indefinitely  postponed.  The  report  was 
received,  and  laid  on  the  table. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  for  the  relief  of  the  Treasurers  of  the  Counties 
of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego."  Also,, 
that  they  had  this  day  presented  to  the  Governor  for  his  signature,  "a 
Joint  Resolution  requiring  the  Comptroller  to  audit  the  accounts  of  the- 
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State  Printer  for  stated  suras  ;"  "  an  Act  to  change  the  name  of  William 
Rufus  Elliott ;"  "  an  Act  concerning  the  office  of  Public  Administrator  for 
the  County  of  San  Francisco,  and  making  it  elective  ;"  "  an  Act  to  autho- 
rize the  Governor  of  this  State  to  remove  and  appoint  Port  Wardens  ;" 
"  an  Act  to  exempt  the  City  of  San  Francisco  from  the  operation  of 
the  Act  prescribing  the  mode  of  assessing  and  collecting  the  Public 
Revenues  for  County  purposes." 

Senate  Bill,  entitled  "an  Act  to  License  Gaming,"  was  read  the  third 
time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bills,  entitled  "  an  Act  to  proliibit  Lot- 
teries ;"  "  an  Act  ta  repeal  '  an  Act  to  prevent  the  coining  of  money  by 
individuals  ;'  "  and  Assembly  bills,  entitled  "  an  Act  sujiplemental  to  an 
Act  entitled  'an  Act  prescribing  the  amount  of  compensation  and  mode 
of  payment  to  pei-sons  who  have  performed  military  services  for  the  State 
of  California,  and  expenses  incurred  therein  ;'  "  and  "an  Act  to  incorpo- 
rate the  City  of  Nevada."  Also,  that  the  Assembly  had  approved  the 
"  Bond  of  M.  G.  Vallfjo  and  others,"  required  by  the  "  Act  providing 
for  the  permanent  location  of  the  Seat  of  Government." 

Assembly  bill,  entitled  "  an  Act  supplemental  to  an  Act  entitled  '  an 
Act  prescribing  the  amount  of  compensation  and  mode  of  payment  to 
persons  who  have  performed  military  services  for  the  State  of  California, 
and  expenses  incurred  therein,' "  was  taken  up,  read  three  several  times, 
the  Rules  having  been  suspended  for  that  purpose;  and  the  question 
being  on  the  passage  of  the  bill,  the  yeas  and  nays  were  demanded 
thereon,  and  resulted  as  follows  : — 


YEAS. 


Mr.  Green 
Lippincott 


Mr.  Miller 

Tinglej- — 4. 


NAYS. 


Mr.  Adams 


Mr.  Heydenfeklt 
Robinson 


Broderick 
De  la  Guerra 
Foster 


Van  Buren 
Warner — 8. 


So  the  question  was  decided  in  the  negative. 

Mr.  Broderick  moved  a  reconsideration  of  the  vote  just  taken,  and 
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demanded  the  yeas  and  nays  thereon,  which  were  ordered,  and  resulted 
as  follows : 


\  rEAS. 

Mr.  Adams  Mr.  Wilier 

Green  Tingley 
Heydenfeldt  Van  Buren 

Lippincott  — 7. 


NAYS. 

Mr.  Broderick  Mr.  Foster 
Crosby  Robinson 
De  la  Guerra  Warner — 6. 


So  the  question  was  decided  in  the  aflSrraative. 

On  motion  of  Mr.  Heydenfeldt,  the  bill  wa-s  laid  on  the  table,  and 
made  the  special  order  for  Monday. 

A  message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did,  on  the  7th  instant,  sign  an  Act,  entitled  "  an  Act  to  change 
the  name  of  William  Rufus  Elliott ;"  and  "  an  Act  to  authorize  the 
Governor  of  this  State  to  remove  and  appoint  Port  Wardens." 

Also,  a  Message,  nominating  J.  Mead  Huxley  as  Port  Warden  for  the 
Port  of  San  Francisco. 

The  Report  of  the  Committee  on  Contingent  Expenses,  yesterday 
submitted,  was  taken  from  the  table,  and  so  much  of  the  same  as 
relates  lo  the  accounts  of  J.  M.  Reed,  and  the  San  Jos6  Daily  Argus, 
was  adopted. 

The  Bond  of  M.  G.  Vallejo  and  others,  was  taken  up ;  when  Mr, 
Tingley  moved  that  the  same  be  referred  to  a  Select  Committee,  to  in- 
vestigate the  solvency  and  ability  of  the  proposed  sureties  of  said 
Vallejo,  with  power  to  send  for  persons  and  papers,  and  report  thereon 
at  as  early  a  day  jis  practicable ;  and  demanded  the  yeas  and  nay» 
thereon,  which  were  ordered,  and  resulted  as  follows; 


YEAS. 


Mr.  Crosby 
Robinson 


Mr.  Tingley 
Warner- — 4, 
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Mr.  Adams  Mr.  Heydenfeld  t 
Broderick  Lippincott 
De  la  Guerra  Miller 
Foster  Van  Buren 

Green  — 9. 

So  the  question  was  decided  in  the  negative. 

The  question  then  being  on  the  approval  of  the  Bond,  the  yeas  and 
nays  were  demanded,  and  resulted  as  follows : 

YEAS. 

Mr.  Adams  Mr.  Heydenfeldt 
Broderick  Lippincott 
De  la  Guerra  Miller 
Foster  Van  Buren 

Green  Warner — 10. 


Mr.  Crosby  Mr.  Tingley 

Kobinson  — 3. 

So  the  question  was  decided  in  the  affirmative.    (See  Appendix  W.) 

Assembly  bill,  entitled  "  an  Act  to  incorporate  the  City  of  Nevada," 
was  read  three  several  times,  and  passed,  the  Rules  having  been  sus- 
pended for  that  purpose. 

The  Message  of  the  Governor,  nominating  .1.  Mead  ITuxley  as  Port 
Warden  for  the  Port  of  San  Francisco,  was  taken  up,  and  the  nomina- 
tion was  confirmed. 

On  motion  of  Mr.  Adams,  the  bill  heretofore  introduced  by  him 
providing  for  the  execution  of  the  Public  Printing  by  contract,  was 
ordered  to  be  printed. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Buoderick,  President  of  the  Senate. 

J,  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE 

Monday,  March  10,  1851. 

The  Senate  assembled  pursuant  to  adjournment 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Tingley  submitted  a  resolution,  which  was  adopted,  instructing 
the  Committee  on  Agriculture  to  inquire  into  the  expediency  of  passing 
a  law  regulating  the  use  of  water  for  irrigation  in  the  agricultural  dis- 
tricts, with  leave  to  report  by  bill  or  otherwise. 

Mr.  Tingley  presented  a  letter  from  John  M.  Ham,  on  the  same 
subject,  which  was  read,  and  referred  to  the  same  committee. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  to  License  Gaming,"  and  the  report  was 
accepted. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  account  of  George  W.  Beach,  for  Stationery,  amounting 
to  $130  //j,  and  the  report  was  adopted. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  entitled  '  an  Act  to  prohibit  Lotteries ;' "  an 
Act  entitled  "  an  Act  to  repeal  '  an  Act  to  prevent  the  coining  of 
money  by  individuals  ; ' "  and  the  report  was  accepted. 

Mr.  Douglass  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill  to  redistrict  the  State  into  Senatorial  and  Assembly 
Districts. 

Mr.  Robinson,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill,  entitled  "  an  Act  to  incorporate  the  City  of  Sacra- 
mento," which  was  twice  read,  the  Rules  having  been  suspended  for 
that  purpose,  laid  on  the  table,  and  ordered  to  be  printed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  did  this  day  sign  "  Joint  Resolution  in  regard  to  the 
London  Industrial  Exhibition  ;"  and  "  an  Act  for  the  relief  of  the  County 
Treasurers  of  the  Counties  of  Sun  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  and  San  Diego."  Also,  that  they  had  passed  "  an  Act  for  the 
relief  of  the  Mayor  and  City  Council  of  the  City  of  San  Jose."  Also, 
that  they  have  concurred  in  the  amendments  of  the  Senate  to  Assembly 
bill,  entitled  "  an  Act  to  provide  for  the  translation  of  the  Laws  into 
the  Spanish  Language." 

The  President  of  the  Senate  also  signed  bills,  entitled  "  an  Act  for 
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the  relief  of  the  County  Treasurers  of  the  Counties  of  San  Luis  Obispo, 
Santa  Barbara,  Los  Angeles,  and  San  Diego;"  and  "Joint  Resolution  in 
regard  to  tlie  London  Industrial  Exhibition  ;"  and  the  Secretary  certified 
thereon  that  they  originated  in  the  Senate. 

Assembly  Bill,  entitled  "  an  Act  for  the  relief  of  the  Mayor  and  City 
Council  of  the  City  of  San  Jose,"  waf  read  the  first  and  second  times, 
and  referred  to  the  Committee  on  Claims,  with  instructions  to  report 
to-morrow. 

Assembly  bill,  entitled  "  an  Act  supplemental  to  an  Act  entitled  '  an 
Act  prescribing  the  amount  of  compensation  and  mode  of  payment  tc 
persons  who  have  performed  military  services  for  the  State  of  California, 
and  expenses  incurred  therein,'"  was  taken  up,  the  question  being, 
"  shall  the  bill  pass  ? "  and  the  question  was  decided  in  the  negative, 
by  yeas  and  nays,  as  follows 


Mr.  Adams 
Green 

Heydenfeldt 


Mr 


Broderick 

Crosby 

De  la  Guerra 

Douglass 

Foster 


KAYS. 


Mr.  Lippincott 
Miller 


Mr. 


Robinson 
Tingley 
Van  IBuren 
Warner 


On  motion  of  Mr.  Robinson,  a  select  committee,  consisting  of  Messrs, 
Robinson,  Foster,  Warner,  Douglass,  and  Tingley,  was  ai>pointed,  to 
inquire  and  report  as  to  whether  any  troops  have  been  recently  called 
into  service,  by  order  of  the  Governor,  for  the  suppression  of  Indian 
hostilities. 

Mr.  Heydenfeldt,  from  the  Joint  Committee  on  Claims,  reported  the 
account  of  Henry  Carpenter,  for  lt)700,  for  services  rendered  to  Supreme 
Court,  with  a  resolution  providing  for  the  payment  of  the  same.  The 
report  Wivs  accepted,  and  the  resolution  adopted. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
asked  and  obtained  unanimous  leave  to  introduce  a  bill,  entitled  "  an 
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Act  to  designate  the  holidays  to  be  observed  in  the  acceptance  and  pay- 
ment of  bills  of  exchange  and  promissory  notes,"  which  was  read  three 
several  times,  and  passed,  the  Rules  having  been  suspended  for  that  pur- 
pose. 

The  report  of  the  Committee  on  Contingent  Expenses,  on  the  account 
of  the  Postmaster  of  San  Jos^  for  postage,  was  taken  up,  when, 

On  motion  of  Mr.  Green,  a  joint  resolution  was  adopted,  authorizing 
the  State  Treasurer  to  draw  upon  the  Tax  Collector  of  Santa  Barbara 
County,  in  favor  of  Hon.  Pablo  De  la  (iucrra,  for  such  amount  as  he 
may  pay  the  Postmaster  of  San  Jos6,  on  account  of  the  postage  expenses 
of  the  Legislature. 

Mr.  Robinson  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "  an  Act  to  repeal  '  an  Act  prescribing  the  amount  of  compen- 
sation and  mode  of  payment  to  persons  who  have  performed  military 
services  for  the  State  of  California,  and  expenses  incurred  therein,'" 
which  was  read  twice,  the  Rules  having  been  suspended  for  that  purpose, 
and  laid  over. 

Mr.  Adams  moved  that  the  bill  be  referred  to  the  Committee  on  the 
Militia,  but  the  motion  was  decided  in  the  negative,  by  yeas  and  nays- 
as  follows : 


Mr.  Adams  Mr.  Miller 

Green  Van  Buren 

Heydenfeldt 


Mr.  Broderick 
Crosby 
Douglass 
Lippincott 


WATS. 


Mr.  Robinsoti 
Tingley 
Warner 


—7. 


On  motion  of  Mr.  Broderick,  the  Committee  on  the  State  Library 
were  instructed  to  direct  the  Secretary  of  the  State  to  UVe  charge  of  the 
bound  volumes  of  the  Laws,  Journals,  and  Journals  of  the  Debates  of 
the  Convention,  which  have  not  yet  been  distributed. 

A  message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  adopted  a  concurrent  Resolution  relative  to  the  election  of 
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Commissioners,  to  mark  and  lay  off  the  tracts  of  land  proposed  to  hfS 
donated  to  the  State  by  M.  G.  Vallejo. 

The  resolution  mentioned  in  the  Message  was  taken  up  and  adopted/ 
by  yeas  and  nays,  as  follows : 


Mr.  Adams 
Broderick 
Douglass 
Poster 
Green 


Mr.  Ileydenfeldt 
Lippincott 
Miller 
Robinson 
Van  Buren — 10. 


Mr.  Crobsy 

De  la  Guerra 


«Ay3. 


Mr.  Tingley 
Warner — 4. 


Whereupon,  on  motion  of  Mr.  Hedyenfeklt,  the  Senate  proceeded  Icf 
an  election,  viva  voce,  of  a  Commissioner  on  the  part  of  the  Senate. 
Mr.  Heydenfeldt  nominated  Mr.  Green. 
Mr.  Robinson  nominated  Mr.  Ileydenfeldt. 
Mr.  Warner  nominated  Mr.  Robinson. 
Mr.  Tingley  nominated  Mr.  WarneT. 
Mr,  Adams  nominated  Mr.  Lippincott. 

Those  who  voted  for  Mr.  Green  were — Messrs.  Broderick,  Douglass, 
Heydenfeldt,  Lippincott,  Miller,  Van  Buren — 6. 

Those  who  voted  for  Mr.  Warner  were — Messrs.  Crosby,  Foster, 
Tingley — 3. 

Mr.  Adams  voted  for  Mr.  Lippincott. 

Mr.  De  la  Guerra  voted  for  Mr.  Crosby. 

Mr.  Robinson  voted  for  Mr.  Heydenfeldt. 

Mr.  Warner  voted  for  Mr.  Robinson. 

It  thus  appearing  that  the  whole  number  of  votes  given  was  thirteen, 
and  that  no  person  bad  received  a  majority  thereof,  the  Senate,  in  like 
manner,  proceeded  to  a  second  vote,  the  result  of  which  was  announced 
to  be  as  follows  : 


Whole  number  of  votes  .  .  .  .  .  13 
Necessary  to  a  choice     .....  7 
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Of  wliicli  Mr.  Green  received  . 

Warner  .  , 
Tingley 

Robinson  .  i 


7  votes. 
4 
1 
1 


Tliose  who  voted  for  Mr.  Green  were — ^fensrs.  Adams,  Broderick, 
bouglass,  Heydenfeldt,  Lippincott,  Miller,  Van  Buren — 7. 

Tbose  who  voted  for  Mr.  Warner  were — Messrs.  Crosby,  Fostef, 
Robinson,  Tingley— 4. 

Mr.  De  la  Guerra  voted  for  Mr.  Tingley — 1. 

Mr.  Warner  voted  for  Mr.  Robinson-^L 

And  it  thus  appearing  that  Mr.  Green  had  received  a  majority  of  all  the 
Votes  given,  the  President  declared  him  to  be  duly  elected. 

Mr.  Warner  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "an  Act  supplementary  to  'an  Act  concerning  the  office  of 
County  Treasurer,'"  passed  March  27,  1850,  which  was  read  the  first 
and  second  times,  and  ordered  to  lie  on  the  table. 

Mr.  Crosby  was  granted  leave  of  absence  for  ten  days ;  and  Mr.  Van 
Buren  for  one  week  from  Thursday  next. 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 

David  C.  Brodeiiick,  President  of  the  Senate. 

J.  F.  IIowB,  Secretary  of  the  Senate. 


m  SENATE. 

Tuesday,  MarcA  11,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
Mr.  Green  presented  the  petition  of  citizens  of  El  Dorado  County,  in 
favor  of  the  proposition  to  merge  the  office  of  County  Recorder  with 
that  of  County  Clerk,  which  was  read,  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Foster,  from  tho  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  "  an  Act  to  designate  the  holidays  to  be  observed  in  the 
acceptance  and  payment  of  bills  of  exchange  and  promissory  notes 

"  A  Joint  Resolution  for  the  relief  of  Ilenry  Carpenter  ;" 

And,  "  a  Joint  Resolution  providing  for  the  payment  of  the  postage 
■expenses  of  the  Legislature." 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  accounts  of  F.  Sourisseau,  for  $20  ;  of  George  Dcwar,  for 
f59  ;  of  Alexander  Martorell,  for  |240;  of  W.  T.  Freedenburgb,  for 
$24 ;  and  of  Lafevre  and  Shearer,  for  |33G ;  and  the  Report  was 
adopted. 

On  motion  of  Mr.  Robinson,  the  votes  by  which  the  bill,  entitled  "  an 
Act  to  designate  the  liolidays  to  be  observed  in  the  acceptance  and  pay- 
ment of  bills  of  exchange  and  promissory  notes,"  was  read  the  third  time 
and  passed,  were  reconsidered,  an  amendment  thereto  was  submitted 
by  Mr.  Robinson,  and  adopted,  and  the  bill  was  then  again  read  the 
third  time,  and  passed. 

Mr.  Heydenfeldt,  from  the  Select  Committee  consisting  of  the  San 
Francisco  Delegation,  to  whom  had  been  referred  Senate  bill,  entitled  "  an 
Act  to  establish  the  Recorder's  Court  for  the  City  of  San  Francisco," 
reported  the  same  without  amendment,  and  recommending  its  p;»ssage. 
The  Report  was  accepted,  and  the  bill  laid  over. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  this  day  presented  to  tlio  Governor  for  his  signature,  "  an 
Act  for  the  relief  of  the  Treasurers  of  the  Counties  of  San  Louis  Obispo, 
Santa  Barbara,  Los  Angeles,  and  San  Diego ;  and  "a  Joint  Resolution  in 
regard  to  the  London  Industrial  Exhibition  ;"  and  the  report  was  accepted. 

Senate  bill  entitled  "an  Act  supplementary  to  an  Act  concerning  the 
office  of  County  Treasurer,"  was  taken  up,  amended  on  motion  of  Mr. 
Tingley,  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  repeal  an  Act  for 
the  better  regulation  of  the  mines  and  the  government  of  the  foreign 
miners,  approved  April  13,  1850  ;" 

That  they  had  indefinitely  postponed  Senate  bill,  to  amend  "  an  Act 
entitled  an  Act  to  supersede  certain  Courts  and  regulate  appeals  there- 
from to  the  Supreme  Court 

That  they  had  passed  bills  therewith  transmitted,  entitled  "an  Act 
dividing  the  State  into  Counties,  and  establishing  the  seats  of  Justice 
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therein ;"  "  an  Act  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  officers ;"  and 

That  the  Speaker  did  this  day  sign  "  an  Act  to  prohibit  Lotteries  ;"  and 
"  an  Act  to  repeal  an  Act  to  prevent  the  coining  of  money  by  individuals." 

The  President  of  the  Senate  also  signed  the  two  last-mentioned  biFTs, 
and  the  Secretary  certified  thereon  that  they  originated  in  the  Senate. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  "  an  Act  to  provide  for  the  inspection  of  Steam- 
boats," reported  the  same  with  an  amendment,  reducing  the  amount  of 
the  Inspector's  Bonds.    Tlie  report  was  accepted,  and  the  bill  laid  over. 

Messages  were  received  from  the  Governor,  informing  the  Senate  that 
he  did  on  yesterday  sign  "  an  Act  for  the  reHef  of  the  County  Treasurers 
of  the  Counties  of  San  Louis  Obispo,  Santa  Barbara,  Los  Angeles,  and' 
San  Diego ;"  "  an  Act  concerning  the  office  of  Public  Administrator  for 
the  County  of  San  Francisco,  and  making  it  elective  ;"  and  "  a  Joint  Reso- 
lution in  regard  to  the  London  Industrial  Exhibition ;"  also  nominating 
James  M,  Burr  as  Port  Warden  for  the  ports  of  Benicia  and  Vallejo. 

Senate  bill,  entitled  "  an  Act  to  repeal '  an  Act  prescribing  the  amount 
of  compensation  and  mode  of  payment  to  persons  who  have  performed 
Military  Services  for  the  State  of  Cafifornia,  and  expenses  incurred  there- 
in,' "  was  taken  up ;  the  question  being  on  ordering  the  same  to  a  third 
reading, 

Mr.  Van  Buren  moved  that  the  bill  be  indefinitely  postponed,  upon 
which  motion  the  yeas  and  nays  were  demanded,  and  resulted  as  fol- 
lows : 

YEAS 

Mr.  Adams 
Green 

Heydenfeldt 

HAYS. 

Mr.  Broderiekj  Mr.  Robinson 
De  la  Guerra  Tingley 
Foster  Warner — 6. 

So  the  question  was  decided  in  the  negative. 

Mr.  Broderick  moved  to  lay  the  bill  on  the  table,  and  make  it  the 
Special  Order  for  Thursday  next,  and  the  question  was,  by  yeas  and 
nays,  decided  in  the  affirmative,  as  follows ; 


Mr.  Lippincott 
Miller 

Van  Buren — 6. 
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TEAS. 


Mr.  Broderick 


Mr. 


Kobinson 

Tingley 

Warner 


De  la  Guerra 

Foster 

Lippincott 


—1. 


NAYS. 


Mr.  Adams 
Green 

Heydenfeldt 


Mr. 


Miller 
Van  Buren 


—5. 


Mr.  Van  Buren  asked  and  obtained  unanimous  leave  to  introduce  a 
bill,  entitled  "  an  Act  concerning  the  Salaries  of  Officers  and  pay  of 
Members  of  the  Legislature,"  which  was  read  the  first  and  second  times, 
and  referred  to  the  committee  who  have  under  consideration  a  similar 
bill,  heretofore  introduced. 

Assembly  bill,  entitled  "  an  Act  dividing  the  State  into  Counties  and 
establishing  the  Seats  of  Justice  therein,"  was  read  the  first  and  second 
times,  and  referred  to  the  Committee  on  County  Boundaries." 

Assembly  bill,  entitled  "  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers,"  was  read  the  first  and  second  times, 
and  referred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Lippincott,  the  Senate  adjourned. 


The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
Mr.  Tingley  asked  and  was  granted  general  leave  of  absence  for  the 
remainder  of  the  session. 
The  President  laid  before  the  Senate  the  petition  of  citizens  of  Yuba 


David  C.  Broderick,  President  of  the  Senate. 


J.  F.  HowB,  Secretary  of  the  Senate. 


IN  SENATE. 
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County,  praying  that  the  office  of  County  Recorder  may  be  merged  in 
that  of  County  Clerk,  which  was  read  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  neydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
recommitted  the  letters  of  Gov.  Smith  and  Gov.  Burnett,  reported  that 
the  committee  could  not  agree. 

On  motion  of  Mr.  Green,  the  report  and  letters  were  recommitted  to 
the  same  committee,  with  instructions  to  report  a  bill  to-morrow. 

A  Message  was  received  from  the  Governor,  nominating  George  S. 
Porter  as  Port  Warden  for  the  Port  of  San  Francisco. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  therewith  transmitted,  entitled  "  an 
Act  to  license  Gaming,"  with  sundry  amendments ; 

Also,  that  they  had  indefinitely  postponed  Senate  "Joint  Resolution 
for  the  relief  of  Henry  Carpenter ;" 

Also,  that  they  had  elected  Messrs.  Baldwin  and  Saunders,  Commis- 
sioners, as  required  in  resolution,  relative  to  laying  off  the  tracts  of  land 
proposed  to  be  donated  to  the  State  by  M.  G.  Vallojo  ; 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  provide  for  the 
Translation  of  the  Laws  into  the  Spanish  Language,"  which  was  there- 
with transmitted  for  the  signature  of  the  President. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  supplementary  to  an  Act  concerning  the  oflSce 
of  County  Treasurer,"  passed  March  27,  1850. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  to  pro\ide  for  the  Translation  of  the  Laws 
into  the  Spanish  Language."  Also,  that  the  Committee  had  this  day 
presented  to  the  Governor  for  his  signature,  "  an  Act  to  prohibit  Lot- 
teries ;"  and  "  an  Act  to  repeal  an  Act  to  prevent  the  coining  of  money 
by  individuals." 

On  motion,  the  Messages  of  the  Governor,  of  yesterday  and  to-day^ 
were  taken  up,  and  the  nominations  of  James  M.  Burr,  as  Port  Warden 
of  Benicia  and  Vallejo,  and  of  George  S.  Porter,  as  Port  Warden  of  San 
Francisco,  were  confirmed. 

Senate  bill  to  License  Gaming,  with  the  amendments  of  the  Assembly 
thereto,  was  taken  up.  On  motion,  the  amendment  to  the  sixth  section 
was  concurred  in,  and  all  the  other  amendments  were  non-concurred  in. 

Assembly  bill  entitled  "  an  Act  to  provide  for  the  Inspection  of  Steam- 
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boats,"  was  taken  up,  the  question  being  on  tlie  adoption  of  the  amend- 
ment proposed  by  the  Committee  on  Commerce  and  Navigation,  reducing 
the  amount  of  the  Inspector's  Bond ;  when,  on  motion  of  Mr.  Heyden- 
feldt^  the  bill  was  laid  on  the  table. 

Joint  Resolution  of  the  Assembl}',  "instructing  our  Senators,  and 
requesting  our  Representatives,  in  relation  to  the  Public  Lands,"  was 
taken  up,  and  indefinitely  postponed. 

Senate  bill,  entitled  "  an  Act  for  the  payment  of  the  salary  of  E.  J.  C. 
Kewen,  late  Attorney  General,  was  taken  up. 

Mr.  Broderick  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was  decided  in  the  negative,  by  yeas  and  nays,  as  follows  : 


YEAS. 

Mr.  Broderick — 1. 


NATS, 

Mr.  Adams 

De  la  Guerra 

Douglass 

Green 

Heydenfeldt 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 

Wood  worth — 10. 


On  the  motion  of  Mr.  Van  Buren,  the  bill  was  ordered  to  lie  on  the 
table. 

Mr.  Adams  rose  to  a  privileged  question,  and  made  a  statement  in 
relation  to  an  article  this  morning  published  in  the  San  Jose  "  Sta(e 
Journal"  reflecting  upon  his  ofBcial  conduct  as  a  Collector  of  the  Foreign 
Miners'  Tax.  On  his  motion,  a  resolution  was  adopted  for  the  appoint- 
ment of  a  committee,  with  power  to  send  for  persons  and  papers,  with 
instructions  to  visit  the  Treasurer's  Department  and  make  a  full,  thorough, 
and  complete  investigation  of  his  conduct  and  accounts,  as  a  Collector  of 
the  Foreign  Miners'  Tax,  and  report  the  same  to  the  Senate  at  the 
earliest  possible  period. 

The  President  signed  bill,  entitled  "an  Act  to  provide  for  theTransla- 
lation  of  the  Laws  into  the  Spanish  Language." 

Mr.  Robinson  asked  and  obtained  leave  of  absence  until  Monday 
next 
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On  motion  of  Mr.  Douglass,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  approved. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did,  on  the  Hth  instant,  sign  "an  Act  to  repeal  ' an  Act  to  pre- 
vent the  coining  of  money  by  individuals  ;' "  and,  "  an  Act  to  pro- 
hibit Lotteries." 

Also,  a  Message,  returning  with  bis  veto,  "  an  Act  to  exempt  the  City 
of  San  Francisco  from  the  operation  of  the  '  Act  prescribing  the  mode  of 
assessing  and  collecting  the  public  revenues,  for  County  purposes.' " 
(See  appendix  B  B.) 

The  Senate  proceeded  to  reconsider  the  last-named  bill,  as  provided 
by  the  Constitution,  and  the  question  recurring,  "  shall  the  bill  pass,  the 
objections  of  the  Governor  notwithstanding  ?"  it  was,  by  yeas  and  nays, 
decided  as  follows  : 


IN  SENATE. 


Thursday,  March  13,  1851. 


TEAS. 


Mr.  Adams 


Mr.  Foster 


Broderick 

Crosby 

De  la  Guerra 


Heydenfeldt 
Miller 

Van  Buren — 8. 


KATS. 


Mr.  Douglass 
Lippincott 


Mr.  Warner 
—3. 


So  the  question  was,  by  the  constitutional  majority,  decided  in  the 
affirmative,  two  thirds  of  all  the  Senators  present  having  voted  for  the 
passage  of  the  bill. 
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A  Message  was  received  from  the  Assembly,  informing  tlie  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  amend  an  Act 
•entitled  'an  Act  to  provide  for  the  Incorporation  of  Cities  ;'" 

Also,  that  the  Speaker  did  this  day,  sign  "  an  Act  to  Incorporate  the 
City  of  Nevada ;" 

Also  that  they  had  passed  bills,  severally  entitled  "  an  Act  to  provide 
for  the  disposition  of  certain  property  of  State  of  Calfornia,"  being  a  sub- 
stitute for  Senate  bill,  entitled  "  an  Act  granting  certain  Public  Lands 
within  the  City  of  San  Francisco,  and  for  quieting  titles  of  claimants 
thereto ;"  "  an  Act  creating  tlie  office  of  Harbor  Master  for  the  Port  and 
Harbor  of  San  Francisco,  and,  for  other  purposes  "  an  Act,  to  Fund 
the  Debt  of  the  State  ;" 

Also,  that  the  Assembly  had  receded  from  all  their  amendments 
non-concurred  in  by  the  Senate,  to  bill  entitled  "  an  Act  to  License 
Gamiug." 

The  President  signed  bill,  entitled  "  an  Act  to  Incorporate  the  City  of 
Nevada." 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  letters  of  Gov.  Burnett  and  ■Gov.  Smith,  reported  a  bill, 
entitled  "an  Act  for  the  relief  of  William  Smith,"  which  was  read 
twice,  and  ordered  to  lie  on  the  table  until  to-morrow. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bilk,  reported  as  cor- 
fectly  enrolled,  "an  Act  to  Incorporate  the  City  of  Nevada-,"  "  an  Act 
to  repeal  '  an  Act  for  the  better  Regulation  of  the  Mines  and  tlie 
■Govcrnmeint  of  Foreign  Miners  ;' "  and  that  the  Committee  did,  on  yes- 
terday, present  to  the  Governor  for  his  approval,  "  an  Act  to  provide  far 
the  Translation  ©f  the  Laws  into  the  Spanish  Languj^ei"  and  to-daj", 
"  an  Act  to  Incorporate  the  City  of  Nevada." 

Assembly  bill,  entitled  "an  Act  granting  certain  Public  Lands  within 
the  City  of  San  Francisco,  and  for  qiiieting  titles  of  elairaante  thereto," 
was  read  the  first  and  second  times,  and  referred  to  a  Select  Committee, 
consisting  of  J^Iessrs.  Heydenfeldt,  Crosby,  De  la  Guerra,  Van  Buren, 
.and  Wood\vbrth. 

Assembly  iill,  entitled  "  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,  and  for  other  purposes,"  was 
read  the  first  and  second  times,  and  referred  to  the  Committee  on  Com- 
anerce  and  Navigation. 

Assembly  bill  entiiled  "an  Act  to  Fund  the  Debt  of  the  State,"  was 
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read  the  first  and  second  times,  and  referred  to  the  Committee  on 
Finance. 

The  special  order  of  the  day  being  "  an  Act  to  repeal '  an  Act  prescrib- 
ing the  amount  of  compensation  and  mode  of  payment  to  persons  who 
have  performed  military  services  for  the  State  of  California,  and  expen- 
ses incurred  therein,' "  was  taken  up. 

Mr.  Green  moved  that  the  bill  be  indefinitely  postponed,  but  the  ques- 
tion was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows ; 


Mr.  Douglass  Mr.  Li]5pineott 

Green  Miller 
Heydenfeldt  Van  Buren — 6. 


Mr.  Adams  Mr.  De  la  Gerra 

Broderick  Foster 
Crosby  Woodworth — 6. 

On  motion,  the  bill  was  then  laid  upon  the  table. 

Mr.  Broderick,  on  leave,  introduced  a  bill,  entitled  "  an  Act  prescribing 
the  amount  of  compensation,  and  mode  of  payment  to  persons  performing 
mihtary  services  for  the  State  of  California,  and  for  paying  the  expenses 
of  Indian  Wars,"  which  was  read  the  first  and  seeond  times,  and  ordered 
to  be  printed. 

Mr.  Warner  introduced  a  resolution  for  the  appointment  of  a  com- 
mittee to  inquire  into,  and  report  the  facts  in  reference  to  the  alleged 
interference  by  the  State  troops  in  Mariposa  with  the  civil  authorities  of 
the  State,  to  prevent  the  arrest  of  an  individual  charged  with  the  crime 
of  murder. 

Mr.  Green  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Woodworth  moved  to  lay  the  motion  of  Mr.  Green  on  the  table, 
and  on  this  question  the  yeas  and  nays  were  ordered,  and  resulted  aa 
follows :  i 

YEAS.  ' 

Mr.  Adams  Mr.  Warner 

Broderick  Woodworth 
Douglass  — 5. 
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NAYS. 

Mr.  De  la  Guerra  Mr.  Lippincott 
Green  Miller 
Heydenfeldt  Van  Buren — 6. 

Mr.  Van  Buren,  on  leave,  introduced  a  bill,  entitled  "  an  Act  autho- 
rizing the  District  Attorney  of  tlie  Seventh  Judicial  District  to  enter  a 
nolle  j^roscqui  in  certain  cases,"  which  vias  read  the  first  and  second  times, 
and  laid  over. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  ]'>rodei!ick.  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  March  14,  1851. 

The  Senate  assembled  pursuant  to  adjournment — Hon.  Elcan  Hey- 
denfeldt, President,  pro.  tcni.,  in  the  Chair. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that  the 
committee  had  examined  and  found  correctly  enrolled,  "an  Act  to 
License  Gaming." 

Mr.  Douglass,  agreeably  to  previous  notice,  asked  and  obtained  leave 
to  introduce  a  bill,  entitled  "  an  Act  to  regulate  the  Senatorial  and 
Assembly  Districts,"  which  was  read  the  first  and  second  times,  and 
ordered  to  be  printed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  "  Joint  Resolution  in  relation  to  certain  cases 
pending  in  the  District  Court  of  the  County  of  Solano;"  "a  Joint  Reso- 
lution relative  to  the  appropriation  by  Congress  for  the  relief  of  Capt. 
William  Waldo  and  Charles  N.  Hall ;"  and  "  an  Act  to  extend  the  time 
for  County  Treasurers  to  make  their  returns."  Also,  that  the  Speaker 
had  signed  bill,  therewith  transmitted,  for  the  signature  of  the  President, 
entitled  "  an  Act  to  repeal  an  Act  for  the  better  regulation  of  the  Mines 
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and  the  Government  of  Foreign  Miners,"  approved  April  13, 1850  ;  and 
"an  Act  to  License  Gaming." 

The  President,  pro  tempore,  signed  the  two  last-named  bills,  and  tlie 
Secretary  certified  thereon  that  they  originated  in  the  Senate. 

Joint  Resolution  of  the  Assembly,  "  in  relation  to  certain  cases  pend- 
ing in  the  District  Court  of  the  County  of  Solano,"  was  read  the  first 
and  second  times,  and  laid  on  the  table. 

Joint  Resolution  of  the  Assembly,  relative  to  an  appropriation  by 
Congress  for  the  relief  of  Capt.  Wm.  Waldo  and  Charles  N.  Hall,  was 
read  the  first  and  second  times,  and  laid  on  the  table. 

Senate  bill,  entitled  "  an  Act  to  incorporate  the  City  of  Sacramento," 
was  taken  up,  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  concerning  County  Recorders,"  was 
taken  up,  and  several  amendments  thereto  proposed,  and  adopted. 

Mr.  Woodworth  moved  that  the  bill  and  amendments  be  referred  to 
a  Select  Committee,  but  the  question  was  decided  in  the  negative,  by 
yeas  and  nays,  as  follows : 


Mr.  Adams 

fleydenfeldt 


Mr.  Lippincolt 

Woodworth — 4. 


Mr.  De  la  Guerra 
Douglass 
Foster 


Mr.  Miller 

Van  Buren 
Warner — 6. 


Mr.  Woodworth  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was  decided  in  the  negative,  by  yeas  and  nays,  as  follows  : 


YEAS. 


Mr.  Douglass 
Lippincott 


Mr.  Woodworth 


—3. 


Mr.  Adams  Mr.  Miller 

De  la  Guerra  Van  Buren 

Foster  Warner 
Heydenfeldt  — T. 


March  14.] 


315 


Assembly  bill,  entitled  "  an  Act  to  extend  the  time  for  County  Trea- 
surers to  make  their  returns,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  that  the 
comipittee  had  examined  and  found  correctly  engrossed,  "  an  Act  to 
incorporate  the  City  of  Sacramento." 

On  motion  of  Mr.  De  la  Ouerra,  the  Senate  adjourned. 

E.  Heydenfeldt,  President,  pro  temjMre,  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  March  15,  1851. 
The  Senate  assembled  pursuant  to  adjournmeut,  the  President,  p'o 
tempore,  in  the  Chair. 
The  Journal  of  Friday  was  read  and  approved. 

Mr.  Miller  presented  the  petition  of  citizens  of  Yuba  County,  praying 
that  in  the  event  of  the  division  of  that  County,  "  Grass  Valley  "  may 
be  made  the  site  of  the  new  county  town,  which  was  referred  to  the 
Committee  on  County  Boundaries. 

Mr.  Vau  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  "  an  Act  for  the  relief  of  the  former  Town  Council  of  Stock- 
ton," reported  the  same  without  amendment,  and  the  bill  was  read  the 
third  time,  and  passed. 

Mr.  Warner  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "  an  Act  to  exempt  the  Ranch  of  San  Ysidro  from  Taxation," 
which  was  read  the  first  and  second  times,  and  referred  to  the  Commit- 
tee on  Finance. 

On  motion  of  Mr.  Heydenfelt,  the  Senate  took  up  "  an  Act  concern- 
ing Divorces." 

Mr.  Heydenfeldt  moved  to  strike  out  all  after  the  enacting  clause,  and 
insert  a  substitute  therefor. 

Mr.  Van  Buren  moved  that  the  bill  and  substitute  be  laid  on  the  table, 
and  that  the  latter  be  printed ;  and  the  question  was,  by  yeas  and  nays, 
decided  in  the  afiirmative,  as  follows : 
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Mr.  Adams 
Douglass 
Lippincott 


Mr.  De  la  Guerra 
Foster 


Mr.  Miller 
Van  Buren 


—5. 


Mr.  Heydenfeldt 
Warner — 4. 


On  motion  of  Mr.  De  la  Guerra,  the  vote  by  which  the  Senate  ordered 
the  substitute  to  be  printed,  w;is  reconsidered,  and  Mr.  Heydenfeldt  had 
leave  to  withdraw  the  same. 

Joint  Resolution  of  the  Assembly,  "  in  relation  to  certain  cases 
pending  in  the  District  Court  of  the  County  of  Solano,"  was  taken  up, 
read  the  third  time,  and  the  question  being  on  its  passage,  the  yeas  and 
nays  were  demanded  thereon  by  Messrs.  Van  Buren  and  Douglass,  and 
resulted  as  follows : — 


Mr.  De  la  Guerra  Mr.  Miller 

Douglass  Warner — 4. 


KAYS. 

Mr.  Adams 
Foster 
Heydenfeldt 

So  the  Resolution  wiis  rejected. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  returned  to  the  Assembly,  with  his  objections, 
"  an  Act  to  repeal  the  one  hundred  and  seventy-fourth  section  of  the 
Act  entitled  an  Act  concerning  Corporations;"  and  "an  Act  to  amend 
an  Act  concerning  Corporations,  approved  April  22d,  1850;"  and  that 
the  Assembly  had  again  passed  said  bills  by  the  constitutional  majority, 
the  objections  of  the  Governor  notwithstanding  ; 

Also,  that  they  had  passed  Senate  Joint  Resolution  for  paying  the 
postage  expenses  of  the  Legislature  ; 

Also,  that  they  had  passed  "Joint  Resolution  instructing  our  Senators, 


Mr.  Lippincott 
Van  Buren 
Wood  worth — 6 . 
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and  requesting  our  Representatives,  to  procure  the  passage  of  a  law 
appropriating-  funds  for  the  ryhef  of  J.  J.  Petrie  ;" 

Also,  that  they  hdd  passed  Senate  bill,  entitled  "  an  Act  to  repeal 
an  Act  creating  Officers  of  Health  for  the  Port  of  San  Francisco,  and 
deOning  their  duties ;" 

Also,  that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  incor- 
porate the  City  of  Sacramento,"  with  amendments. 

The  Senate  concurred  in  the  amendments  of  the  Atssembly  to  the  last- 
mentioned  bill. 

A  Message  was  received  from  the  Governor,  infornjing  the  Senate 
that  he  had  signed  "  an  Act  to  License  Gaming and  "  an  Act  to 
repeal  '  an  Act  for  the  better  regulation  of  the  Mines  and  the  govern- 
ment of  Foreign  Miners,'"  approved  April  13,  1850. 

Senate  bill,  entitled  "  an  Act  defining  what  in  certain  cases  shall  be 
sufficient  evidence  of  possession  in  actions  brought  for  the  recovery  of 
the  possession  of  Lands,"  was  taken  up,  amended,  and  ordered  to  a 
third  reading  to-morrow. 

Enrolled  bill,  entitled  "  an  Act  to  repeal  the  l74th  section  of  the 
Act  concerning  Corporations,"  transmitted  from  the  Assembly  with  tlx. 
objections  of  the  Governor  thereto,  was  taken  up,  the  question  being, 
"  Shall  the  bill  pass,  the  objections  of  the  Governor  notwithstaudinor  J" 
which  was  decided  in  the  negative,  by  yeas  and  nays,  as  follows : — 


Mr.  Adams 
Douglass 


Mr.  Van  Buren 


-3. 


Mr.  Foster 

Heydenfeldt 
Lippincott 


Mr.  Miller 
Warner 

"Woodworth — 6. 


Enrolled  bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  Corpo- 
rations,'" transmitted  from  the  Assembly  with  the  objections  of  the 
Governor  thereto,  was  taken  up,  the  question  being,  "Shall  the  bill 
pass,  the  objections  of  the  Governor  notwithstanding?"  which  was 
decided  in  the  negative,  by  yeas  and  nays,  a  constitutional  majority  not 
voting  in  favor  of  the  passage  of  the  bill. 
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Mr.  Douglass 
Foster 
Miller 


Mr.  Adams 
Heydenfeldt 


Mr.  Van  Buren 
Wood  worth 

-^6. 


Mr.  Lijipincott 
Warner — 4. 


Mr.  Heydenfeldt  gave  notice  that  he  would,  on  Monday,  move  a 
reconsideration  of  the  votes  by  which  the  Senate  refused  to  pass,  by  the 
constitutional  majority,  the  two  last-mentioned  bills. 

Joint  Resolution  of  the  Assembly,  ''Instructing  our  Senators,  and 
requesting  our  Representatives,  to  procure  the  passage  of  a  law  appro- 
priating funds  for  the  relief  of  J.  J.  Petrie,"  was  read  twice,  and  referred 
to  a  select  committee,  consisting  of  Messrs.  Warner,  Douglass,  and 
Lippincott. 

Joint  Resolution  of  the  Assembly,  relative  to  an  appropriation  by 
Congress, "  for  the  relief  of  Captain  William  Waldo  and  Charles  N.  Hall," 
was  taken  up,  and  referred  to  the  same  committee. 

Senate  bill,  entitled  "  an  Act  for  the  relief  of  William  Smith,"  was 
taken  up. 

Mr.  Woodworth  moved  that  the  bill  be  indefinitely  postponed,  but 
the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Foster  Mr.  Warner 

Lippincott  Woodworth — 4. 


Mr.  Adams  Mr.  Heydenfeldt 

De  la  Guerra  Miller 
Douglass  Van  Buren — 6. 

On  motion  of  Mr.  De  la  Guerra,  the  bill  was  then  referred  to  a  select 
committee,  consisting  of  Messrs.  De  la  Guerra,  Lippincott,  and  Adams, 
*ith  instructions  to  ascertain  from  Mr.  Smith  the  amount  of  his  claim 
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against  the  State,  and  to  request  from  him  the  vouchers  necessary  to 
establish  the  same. 

Mr.  Woodworth  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill,  entitled  "  an  Act  to  reduce  the  Spanish  Weights  and 
Measures  to  the  American  Standard." 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  Inspection  of 
Steamboats,"  was  taken  up  and  indefinitely  postponed. 

Assembly  bill,  entitled  "  an  Act  concerning  County  Recorders,"  was 
taken  up,  amended,  and  on  motion  of  Mr,  Warner,  was  referred  to  a 
select  committee,  consisting  of  Messrs.  Warner,  Miller,  and  Foster,  with 
instructions  to  report  on  Tuesday  next. 

Mr.  Van  Buren  asked  and  obtained  unanimous  leave  to  introduce  a 
bill,  entitled  "an  Act  authorizing  the  Governor  to  call  out  troops  to 
defend  the  Frontier,  and  providing  for  their  pay  and  compensation," 
which  was  read  the  first  and  second  times,  amended,  read  the  third  time, 
and  passed,  the  Rules  having  been  suspended  for  that  purpose. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "an  Act  to  repeal  'an  Act  creating  Officers  of  Health 
for  the  Port  of  San  Francisco,  and  defining  their  duties  ;'  "  and  "  a  Joint 
Resolution  for  the  purpose  of  paying  the  Post-office  expenses  of  the 
Legislature."  Also,  that  the)' presented  to  the  Governor,  on  the  14th 
instant,  for  his  approved,  "  an  Act  to  License  Gaining ;"  and  "  an  Act  to 
amend  'an  Act  to  provide  for  the  Incorporation  of  Cities.'" 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  7,  P.M. 

On  reassembling,  the  Senate,  on  motion,  took  a  further  recess  until 
8,  P.  M. 

On  reassembling  at  8,  P.M.,  Mr.  Foster,  from  the  Committee  on 
Engrossed  Bills,  reported  as  correctly  engrossed,  "  an  Act  atithorizing 
the  Governor  to  call  out  troops  to  defend  the  frontier,  and  providing  for 
their  pay  and  compensation." 

Mr.  Woodworth  submitted  a  Joint  Resolution,  which  was  adopted, 
providing  for  an  adjournment  of  the  Legislature,  sine  die,  on  the  tenth 
of  April  ensuing. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "an  Act  authorizing  the 
Governor  to  call  out  troops  to  defend  our  frontier,  and  providing  for 
their  pay  and  compensation." 
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On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

E.  Hetdesfeldt,  President,  pro  tempore,  of  the  Senate. 
J.  F.  Howe,  Secretiiry  of  the  Senate. 


IN  SENATE. 

MoxDAT,  March  17,  1851. 

Tlie  Senate  assembled  pursuant  to  adjournment,  the  President,  pro 
tempore,  in  the  Chair. 

The  Journal  of  Saturday  was  read  and  approved. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  notified  that  body  that  he  did,  on  the  14th  inst., 
sign  "  an  Act  to  Incorporate  the  City  of  Nevada  ;"  also,  that  they  bad 
passed  "a  Joint  Resolution  in  relation  to  the  establishing  of  Forts  on  our 
borders  ;"  also,  that  they  had  refused  to  pass,  by  the  constitutional  major- 
ity, bill  vetoed  by  the  Governor,  entitled  "  an  Act  to  exempt  the  City 
of  San  Francisco  from  the  operation  of  the  'Act  prescribing  the  mode  of 
assessing  and  collecting  the  public  revenues  for  County  purposes "  also, 
that  the  Speaker  had  signed  bills  entitled  "  an  Act  to  repeal  '  an  Act 
creating  officers  of  Health  for  the  Port  of  San  Francisco,  and  defining 
their  duties,' "  and  "  a  Joint  Resolution  providing  for  the  payment  of  the 
Post-office  expenses  of  the  Legislature." 

The  last-mentioned  Act  and  Joint  Resolution  were  also  signed  by  the 
President,  pro  iemjyore,  and  the  Secretary  certified  thereon  that  they 
originated  in  the  Senate. 

The  President,  pro  tempore,  laid  before  the  Senate  a  petition  from 
citizens  of  San  Francisco,  praying  that  the  jurisdiction  of  Justices  of  the 
Peace  may  be  extended  to  five  hundred  dollars,  and  that  the  City  and 
County  of  San  Francisco  may  not  be  excluded  from  the  benefits  of  the 
Act,  which  was  read  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  for  the  relief  of  the  former  Town  Council  of 
Stockton." 

A  Message  was  received  from  the  Governor,  transmitting  a  communi- 
cation frc-m  Brigadier-General  A.  M.  Winn,  in  relation  to  the  riot  in 
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Sacramento  City  in  August  last,  which  was  referred  to  the  Committee 
on  Claims.    (See  Appendix  Z.) 

Mr.  Woodvvorth,  from  the  Committee  on  the  Militia,  reported  "  an  Act 
to  amend  an  Act  to  provide  for  the  organization  of  the  Militia,"  which  was 
read  three  several  times,  and  passed,  the  Rules  having  been  suspended 
for  that  purpose. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  accounts  of  Evans  &  Co.,  for  |34  ;  of  George  Dewar,  for 
$02  ;  of  James  Appleton,  for  $41  y'/o  i  recommending  their 
payment.    The  report  was  received  and  laid  on  the  table. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  authorizing  the  Governor  to  call  out  troops 
to  defend  our  frontier,  and  providing  for  their  pay  and  compensation." 

Mr.  Warner,  from  the  Select  Committee,  to  whom  had  been  referred 
Assembly  Joint  Resolutions,  instructing  our  Senators,  and  requesting 
our  Representatives,  in  Congress,  to  use  their  exertions  to  procure  the 
passage  of  laws  appropriating  funds  for  the  relief  of  William  Waldo, 
Charles  N.  Hall,  and  J.  J.  Petrie,  reported  a  substitute  therefor,  which 
was  read  three  several  times,  and  passed,  the  Rules  having  been  sus- 
pended for  that  purpose. 

On  motion,  Messrs.  Woodworth  and  De  la  Guerra  were  added  to 
the  Committee  on  Public  Printing ;  and  Messrs.  Douglass  and  Lippin- 
cott  to  the  Select  Committee  to  whom  had  been  referred  the  Memorial 
of  the  citizens  of  Martinez,  and  the  Petition  of  Oliver  C.  Coffin. 

Mr.  Woodworth,  agreeably  to  previous  notice,  asked  and  obtained 
leave  to  introduce  "  a  Joint  Resolution  in  relation  to  the  Public 
Printing and  "  an  Act  concerning  the  State  Printing,"  each  of  which 
was  read  the  first  and  second  times,  and  referred  to  the  Committee 
on  Public  Printing,  with  instructions  to  report  to-morrow. 

Assembly  "  Joint  Resolution,  in  relation  to  establishing  Forts  on  our 
borders,"  was  read  three  several  times,  and  passed,  the  Rules  having 
been  suspended  for  that  purpose. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  amend  '  an  Act  concerning  the  organization 
of  the  Militia.' " 

On  motion  of  Mr.  Heydenfeldt,  the  votes  by  which  the  Senate  yester- 
day refused  to  pass,  by  the  constitutional  majority,  bills  vetoed  hy  the 
Governor,  entitled  "  an  Act  to  repeal  the  one  hundred  and  seventy- 
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fourth  section  of  '  an  Act  concerning  Corporations ;' "  and  "  an  Act  to 
amend  '  an  Act  concerning  Corporations,'  "  were  reconsidered,  and  the 
bills  were,  by  yeas  and  nays,  passed  by  the  constitutional  majority,  the 
former  by  the  following  vote : 

TEAS. 

Mr.  Adams 
Crosby 
De  la  Guerra 
Douglass 
Foster 

NATS. — None. 
And  the  latter  by  the  following  vote  : 

TEAS. 

Mr.  Adams 
Crosby 
De  la  Guerra 
Douglass 
Foster 

NATS. — None. 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  took  a  recess  until  half- 
past  twelve  o'clock,  P.  M. 

On  reassembling,  Mr.  Douglass,  from  the  Committee  on  Claims,  to 
whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  for  the  relief 
of  the  Mayor  and  Town  Council  of  San  Jos6,"  reported  the  same  with- 
out amendment. 

The  Report  was  accepted ;  and  the  question  then  being  on  ordering 
the  bill  to  a  third  reading,  Mr.  Woodworth  moved  to  amend  the  same 
by  including  in  the  provisions  of  the  bill  the  City  of  Monterey 
also. 

Mr.  De  la  Guerra  moved  that  the  bill  and  amendment  be  referred  to 
a  Select  Committee,  and  the  question  was,  by  yeas  and  nays,  decided 
in  the  aflBrmative,  as  follows : 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Van  Buren 
Woodworth — 10. 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Van  Buren 
Woodworth — 10. 
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Mr.  Adams 

Crosby 

Douglass 

Foster 


Mr.  Hevdenfeldt 
Van  Buren 
Woodworth 
—7. 


NAYS. 

Mr.  De  la  Guerra  Mr.  Miller 

Lippincott  Warner — 4. 

The  President,  pro  tempore,  appointed  as  such  committee,  Messrs.  De 
la  Guerra,  Warner,  and  Miller. 

Mr.  Van  Buren  submitted  a  Resolution  which  was  adopted,  requesting 
the  Treasurer  to  report  to  this  body,  at  his  earliest  convenience,  the 
receipts  and  expenditures  of  the  Treasury,  since  the  15th  of  December, 
1850. 

Mr.  Woodworth  submitted  a  "  Joint  Resolution  allowing  Warrants  on 
the  Treasury  to  draw  Interest,"  which  was  read  the  first  and  second 
times,  and  laid  over. 

Mr.  Van  Buren  submitted  a  Resolution,  which  was  adopted,  request- 
ing the  Comptroller  to  furnish  this  bod)',  at  his  earliest  convenience,  a 
statement  of  the  amount  of  all  Warrants  upon  the  Treasury,  issued  by 
him  since  the  date  of  his  last  report. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  three 
o'clock,  r.  M. 

On  reassembliug,  a  Message  was  received  from  the  Assembly,  in- 
forming the  Senate  that  the  Speaker  had  signed  bill,  entitled  "  an  Act 
authorizing  the  Governor  to  call  out  troops  to  defend  our  frontier,  and 
providing  for  their  pay  and  compensation." 

The  President,  pro  tempore,  also  signed  the  bill,  and  the  Secretary 
certified  thereon  that  it  originated  in  the  Senate. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  to  repeal  '  an  Act  creating  Officers  of  Health 
for  the  Port  of  San  Francisco,  and  defining  their  duties,' "  and  "  a  Joint 
Resokition  for  the  purpose  of  defraying  the  Postage  Expenses  of  the 
Legislature." 

Mr.  Vau  Buren,  from  the  Committee  on  Enrolled  Bills,  reported  that 
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the  committee  had  ])resented  to  the  Governor,  for  his  approval,  "  an 
Act  authorizing  the  Governor  to  call  out  troops  to  defend  our  frontier, 
and  providing  for  their  pay  and  compensation." 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

E.  IIeydenfeldt,  President,  fro  tempore,  of  the  Senate. 

J.  F.  HowK,  Secretary  of  the  Senate. 


IN  SENATE. 

Tuesday,  March  18,  1851. 

The  Senate  assembled  pursuant  to  adjournment.  Hon.  David  C. 
T?roderick,  President,  in  the  Chair. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  communication  of  Brigadier  General  A.  M.  Winn,  presenting 
claims  of  several  individuals  for  services  performed  in  quelling  the  riot 
which  occurred  at  Sacramento  in  August  last,  made  a  report  with- 
drawing the  claims  of  Major  Wakeman  Bryarly  and  Col.  E.  J.  C. 
Kewen,  for  services  so  performed,  on  the  ground  that  the  use  of  their 
names  was  unauthorized  by  them,  and  recommending  that  the  re- 
mainder of  the  claims  submitted  by  General  Winn  be  rejected. 

Mr.  Douglass  withdrew  the  claim  of  Colonel  B.  F.  Freeman,  as  un- 
authorized by  him  to  be  submitted,  and  the  report  of  the  committee 
was  then  ado])ted. 

Mr.  Miller,  from  the  Committee  on  Finance,  to  whom  had  been  re- 
ferred Senate  bill  entitled  "  an  Act  to  exempt  the  Ranch  of  San  Ysidro 
from  Taxation,"  reported  the  same,  with  a  recommendation  that  it  be 
indefinitely  postponed.  The  report  was  accepted,  and  the  bill  in- 
definitely postponed. 

Mr.  Miller,  from  the  same  committee,  reported  a  bill,  entitled  "  an 
Act  to  amend  '  an  Act  prescribing  the  mode  of  assessing  and  collecting 
public  revenue,' "  which  was  read  three  several  times,  and  passed,  the 
Rules  having  been  suspended  for  that  purpose. 

Mr.  IIeydenfeldt,  from  the  committee  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  to  provide  for  the  disposition  of  certain 
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property  of  the  State  of  California,"  reported  the  same  with  an  amend- 
ment. The  report  was  accepted,  the  amendment  was  adopted,  and  the 
bill  was  read  the  third  time,  and  passed. 

Mr.  Foster,  from  the  Select  Committee  appointed  to  ascertain  whether 
any  troops  have  been  called  into  service  by  order  of  the  Governor,  for 
the  suppression  of  Indian  hostilities,  made  a  report,  accompanied  by 
the  correspondence  of  the  committee  with  the  Governor,  from  which  it 
appeared  that  Major-General  Bean  had  been  directed,  on  the  1st  instant, 
to  organize  a  company  of  fifty  men  in  the  county  of  Los  Angeles,  to 
check  Indian  depredations  on  that  frontier.  The  report  was  accepted. 
(See  Appendix  A.  A.) 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  notified  the  Assembly,  that  he  did,  on  the  15th 
instant,  sign  an  Act  entitled  "  an  Act  to  provide  for  the  translation  of 
the  laws  into  the  Spanish  language;"  also  that  he  did,  on  the  1.3th 
instant,  sign  a  "  Joint  Resolution  requiring  the  Comptroller  to  audit 
the  accounts  of  the  State  ]"'rinter  for  stated  sums." 

Also,  that  they  had  passed  Senate's  Joint  Resolution  for  the  relief  of 
Capt.  Wm.  Waldo,  Charles  N.  Hall,  and  J.  J.  Petrie,"  being  a  substi- 
tute for  Assembly's  Joint  Resolutions  relating  to  the  same  persons. 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled  "  an 
Act  concerning  Sheriffs,"  and  "  an  Act  to  amend  an  Act  defining  the 
duties  of  State  Printer  and  fixing  his  compensation." 

Mr.  De  la  Guerra,  from  the  Select  Committee,  to  whom  had  been 
referred  the  petitions  of  Charles  C.  Coffin,  and  of  the  Trustees  of  the 
town  of  Martinez,  made  a  report  in  writing  adverse  to  the  former, 
and,  with  certain  conditions,  favorable  to  the  latter,  and  the  report  was 
received,  and  laid  on  the  table. 

Assembly  bill,  entitled  "  an  Act  concerning  Sheriffs,"  was  read  the 
first  and  second  times,  and  referred  to  the  .Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  defining  the  duties  of  State  Printer, 
and  fixing  his  compensation,"  was  read  the  first  and  second  times,  and 
refered  to  the  Committee  on  Public  Printing. 

Mr.  Miller,  from  the  Committee  on  Public  Printing,  to  whom  had 
been  referred  the  petition  of  David  Jobson  and  others,  the  letter  of 
Mr.  Adams,  and  sundry  bills  and  resolutions,  all  relating  to  the  public 
printing,  reported  the  same  for  the  consideration  of  the  Senate.  The 
report  was  accepted,  and  the  papers  referred  to  were  recommitted  to  a 
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Select  Committee,  consisting  of  Messrs.  Heydenfeldt,  Warner,  and  De  la 
Guerra. 

A  message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  signed  "  an  Act  to  repeal  '  an  Act  creating  Officers  of 
Health  for  the  Port  of  San  Francisco,  and  defining  their  duties  ;'  "  "  an 
Act  authorizing  the  Goveror  to  call  out  troops  to  defend  our  frontier, 
and  providing  for  their  pay  and  compensation,"  and  a  "  Joint  Resolution 
for  the  purpose  of  paying  the  postage  expenses  of  the  Legislature." 

Mr.  Warner,  from  the  Select  Committee  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  concerning  County  Recorders,"  with 
the  amendments  of  the  Senate  thereto,  reported  the  same  with  an 
additional  amendment,  and  recommending  that  with  this,  and  the 
amendments  previously  made  by  the  Senate,  the  bill  be  passed.  The 
report  was  adopted,  the  bill  was  further  amended,  read  the  third  time, 
and  passed. 

Senate's  Joint  Resolution,  allowing  interest  on  State  Warrants,  was 
taken  up,  read  the  third  time,  and  indefinitely  postponed. 

The  Report  of  the  Committee  on  Contingent  Expenses,  on  the 
accounts  of  Geo.  Dewar,  James  Appleton,  and  Evans  &  Co.,  was  taken 
uj),  and  recommitted  to  the  same  committee,  with  instructions  to  report 
the  market  prices  of  the  articles  mentioned  in  the  accounts. 

Mr.  Adams,  from  the  committee  on  Finance,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  to  fund  the  debt  of  the  State," 
reported  the  same  without  amendment,  and  recommending  its  passage. 
The  report  was  accepted,  and  the  bill  was  laid  over. 

On  motion  of  Mr.  Woodwortb,  it  was  ordered,  that  all  committees  to 
whom  bills  and  other  matters  have  been  referred  by  the  Senate,  be 
required  to  report  on  or  before  Saturday  next. 

Senate  bill,  entitled  "an  Act  authorizing  the  District  Attorney  of  the 
Seventh  Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases,"  was 
taken  up,  and  read  the  third  time. 

Mr.  Douglass  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


TEAS. 


Mr.  Crosby 
Douglass 
Foster 


Mr.  Heydenfeldt 
Lippincott 
Wood  worth — 6. 
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NATS. 

Mr.  Adams  Mr.  Miller 

Broderick  Van  Buren 

De  la  Guerra  Warner — 6. 

The  question  then  being  on  the  passage  of  the  bill,  it  was,  by  yea» 
and  nays,  decided  in  the  negative,  as  follows  : 

YEAS. 

Mr.  Adams  Mr.  Miller 

Broderick  Warner 
Do  la  Guerra  — 5. 

NAYS. 

Mr.  Crosby  Mr,  Lippincott 
Dougliiss  Van  l^iiren 

Foster  Woodworth 
Heydenfeldt  — 7. 

Mr.  Warner  submitted  a  resolution,  which  was  laid  over,  that  from 
and  after  the  19th  inst,  the  Senate  will  hold  two  sessions  each  day 
(Sundays  excepted),  the  first  to  commence  at  10  o'clock,  A.M.,  and  the 
second  at  4  o'clock,  P.  M. 

Mr.  Douglass,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  change 
the  name  of  the  office  of  County  Recorder  to  that  of  County  Register," 
which  was  read  the  first  and  second  times,  and  laid  over. 

On  motion  of  Mr.  Miller,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  March  19,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
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Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed,  "  an  Act  to  amend  an  Act  prescribing  the  mode  of  assessing 
and  collecting  the  Public  Revenue,"  and  the  report  was  accepted. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  to  whom 
had  been  referred  sundry  accounts,  with  instructions  to  report  the  market 
value  of  the  articles  therein  named,  made  a  report  in  writing,  which[was 
read,  and  laid  on  the  table.  ' 

Mr.  Crosby  presented  the  memorial  of  citizens  of  San  Jose,  praying 
that  laws  may  be  passed  prohibiting  gambling  altogether,  and  to  punish 
adultery,  prostitution,  fornication,  the  'keeping  of  houses  of  ill-fame, 
and  the  renting  of  buildings  for  such  purposes ;  which  was  referred  to 
the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Heydenfeldt,  the  votes  by  which  the  bill  entitled 
"  an  Act  for  the  disposition  of  certain  property  of  the  State  of  California," 
was  read  the  third  time  and  passed,  were  reconsidered. 

Mr.  Heydenfeldt  asked  leave  to  withdraw  the  amendment  yesterday 
submitted  by  the  Select  Committee  on  that  subject  and  adopted,  which 
was  granted. 

Mr.  Heydenfeldt  thereupon  submitted  a  substitute  for  that  amendment, 
and  a  further  amendment,  as  section  3,  which  were  adopted,  and  the 
bill  was  then  again  read  the  third  time,  and  passed. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  to  whom 
had  been  referred  the  account  of  J.  Winchester,  for  $3,211  made 
a  report  in  writing,  that  section  4  of  the  Act  defining  the  duties  of  State 
Printer,  and  fixing  his  compensation,  amply  provides  for  the  payment 
of  the  State  printing,  and  asking  that  the  committee  be  discharged  from 
the  further  consideration  of  said  account.  The  report  was  accepted,  and 
laid  on  tho  table. 

Mr.  Miller,  from  the  Committee  on  Public  Printing,  to  whom  bad 
been  referred  Assembly  bill,  entitled  "  an  Act  defining  the  duties  of 
State  Printer,  and  fixing  his  compensation,"  reported  the  same  with  an 
amendment.  The  amendment  was  adopted,  and  the  bill  as  amended 
was  read  the  third  time.  The  question  then  being  on  the  passage  of  the 
bill,  it  was,  by  yeas  and  nays,  decided  in  the  afSrmative,  as  follows : 
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YEAS. 


Mr.  Adams 
Broderick 


Mr.  Miller 

Van  Burcn 
Wood  worth 


Crosby 
Foster 


—7. 


NATS. 


Mr.  Heydenfeldfc 


Mr.  Warner — 2. 


Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "A  -Joint  Resolution  for  the  relief  of  Capt.  Wm.  Waldo, 
Charles  N.  Hall,  and  J.  J.  Petrie,"  and  "  a  Joint  Resolution  in  relation 
to  establishing  Forts  on  our  Borders." 

On  motion  of  Mr.  Heydenfeldt,  Assembly  bill  entitled  "  an  Act  con- 
cerning Divorces,"  was  taken  up,  and  amended  in  sections  first,  second, 
and  fourth. 

Mr.  Heydenfeldt  moved  further  to  amend,  by  striking  out,  at  the 
commencement  of  the  third  subdivision  of  section  fourth,  the  words, 
"  For  an  act  of  adultery  by  either  of  the  parties,"  and  inserting  therefor, 
the  words,  "  The  husband  may  claim  a  divorce,  in  case  of  adultery  on 
the  part  of  his  wife.  The  wife  may  also  claim  a  divorce,  in  case  of 
adultery  on  the  part  of  her  husband,  when  he  has  kept  his  concubine  in 
the  common  dwelling,  or  openly  and  publicly  in  any  other,"  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  aflBrmative,  as  follows : 


On  motion  of  Mr.  Foster,  the  vote  by  which  the  last-mentioned 
amendment  was  adopted  was  subsequently  reconsidered,  and  the 
amendment  was,  by  yeas  and  nays,  rejected,  as  follows : 


YEAS. 


Mr.  De  la  6uerra 

Foster 
Heydenfeldt 


Mr.  Miller 

Van  Buren 
Wood  worth — 6. 


NAYS, 


Mr.  Adams 
Broderick 


Mr.  Crosby 

Warner — 4. 
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Mr.  De  la  Guerra 
Heydenfeldt 


Mr.  Adaras 
Broderick 
Crosby 
Foster 


TEAS. 


NATS. 


Mr.  Miller 


—3. 


Mr.  Van  Buren 
Warner 
Woodworth 


—1. 


The  bill  was  further  amended  in  sections  fourth  and  seventh,  and  was 
then,  as  amended,  read  the  third  time. 

The  question  recurrinc;  on  the  passage  of  the  bill,  the  yeas  and  nays 
were  demanded,  and  resulted  as  follows : 


Mr.  Adams 
Broderick 
Crosby 
Foster 


YEAS. 


Mr.  Miller 

Van  Buren 
Woodworth 


—7. 


KAYS. 

Mr.  De  la  Guerra  Mr.  Warner 

Heydenfeldt  —3. 

So  the  bill  was  passed. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an  Act  in  rela- 
tion to  certain  property  of  the  State  of  California." 

Also,  that  they  had  passed  bills,  therewith  transmitted,  severally 
entitled  "  a  Bill  to  provide  for  the  incorporation  of  Colleges  and  Univer- 
sities ;"  "  a  Bill  to  provide  for  the  incorporation  of  Mutual  Insurance 
Companies." 

Also,  that  the  Speaker  did  this  day  sign  "  a  Joint  Resolution  in  rela- 
tion to  establishing  Forts  on  our  Borders." 

Also,  that  they  had  concurred  in  the  first,  third,  fourth,  fifth,  sixth, 
seventh,  eighth,  ninth,  and  tenth  amendments  of  Senate  to  Assembly 
bill  entitled,  "  an  Act  concerning  County  Recorders,"  and  had  also  con- 
curred in  Senate's  second  amendment,  with  an  amendment 
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The  amendment  of  the  Assembly  to  Senate's  amendment  to  the  last 
mentioned  bill  was  concurred  in. 

Assembly  bill,  entitled  "an  Act  to  provide  for  the  incorporation  of 
Colleges  and  Universities,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Education. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation  of 
Mutual  Insurance  Companies,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Corporations. 

Assembly  bill,  entitled  "an  Act  in  relation  to  certain  property  of  the 
State  of  California,"  was  read  twice,  amended,  and  referred  to  a  select 
committee,  consisting  of  Messrs.  Woodworth,  Ileydenfeldt,  and  Van 
Buren. 

The  President  laid  before  the  Senate  a  communication  from  the 
Comptroller  of  State,  in  reply  to  the  resolution  of  the  Senate,  requesting  a 
statement  of  the  amount  of  Warrants  issued  since  the  IStli  of  December, 
1850,  which  was  referred  to  the  Committee  on  Finance.  (See  Appendix, 
D.  D.) 

Senate  bill,  entitled  "  an  Act  to  change  the  name  of  the  office  of 
County  Recorder  to  that  of  County  Register,"  was  read  the  third  time, 
and  the  question  being  on  its  passage,  it  was,  by  yeas  and  nays,  decided 
in  the  affirmative,  as  follows  : 


YEAS. 

Mr.  Adams  Mr.  Foster 

Broderick  Van  Buren 

Crosby  Woodworth 
De  la  Guerra 


NAVS. 

Mr.  Heydenfeldt  Mr.  Warner 

Miller  — 3. 

The  President  signed  "  Joint  Resolution  in  relation  to  establishing 
Forts  on  our  Borders." 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Thursday,  March  20,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  approved. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  to  change  the  name  of  the  oflSce  of  County 
Recorder  to  that  of  County  Register." 

The  President  laid  before  the  Senate  a  communication  from  the  State 
Treasurer,  in  reply  to  the  resolution  of  the  Senate  of  the  l7th  instant, 
with  a  statement  of  the  amount  of  Revenue  received  at  the  Treasury 
from  December  15th,  1850,  to  March  19th,  1851,  which  was  read,  and 
referred  to  a  select  committee,  consisting  of  Messrs.  Heydenfeldt,  Cooke, 
and  De  la  Guerra.    (See  Appendix  C.  C.) 

The  report  of  the  Committe  on  Contingent  Expenses,  on  the  Postage 
account  of  J.  D.  Hoppe,  Postmaster  of  San  Jos6,  was  taken  up  and 
adopted. 

Mr.  Woodworth,  from  the  Select  Committee  to  whom  had  been 
referred  Assembly  Bill,  entitled  "  an  Act  in  relation  to  certain  property 
of  the  State  of  California,"  reported  the  same,  with  amendments,  which 
were  read. 

Mr.  Woodworth  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Cooke  Mr.  Warner 

Crosby  Woodworth 
Miller  —5. 


Mr.  Adams  Mr.  Foster 

Broderick  Heydenfeldt 
De  la  Guerra  Van  Buren — 6. 


On  motion,  the  bill  was  then  ordered  to  lie  on  the  table. 
On  motion  of  Mr.  Van  Buren,  the  vote  by  which  the  Senate  rejected 
bill,  entitled  "  an  Act  authorizing  the  District  Attorney  of  the  Seventh 
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Judicial  District  to  enter  a  wo?fe /jroseg-wt  in  certain  cases,"  was  recon- 
sidered, and  the  bill  was  passed,  by  yeas  and  nays,  as  follows  : 


Mr.  Adams  Mr.  Miller 
Broderick  Van  Buren 

De  la  Guerra  Warner 
Heydenfeldt  —7. 

NAYS. 

Mr.  Cooke  Mr.  Robinson 

Foster  Wood  worth — 4. 

A  Message  was  received  from  the  Assembly,  informing  tlio  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  prescribing  the  mode  of  Assessing  and  Collecting 
the  Public  Eevenue  ; ' " 

Also,  that  the  Speaker  did  yesterday  sign  "  a  Joint  Resolution  for 
the  relief  of  Captain  William  Waldo,  Charles  N.  Hall,  and  J.  J. 
Petrie ; " 

Also,  requesting  the  Senate  to  return  Assembly  bill,  entitled  "  an  Act 
regulating  and  prescribing  the  duties  of  Pilots  for  the  Bay  and  Harbor 
of  San  Francisco,  and  for  other  purposes 

Also,  that  they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an 
Act  in  relation  to  the  appointment  of  Pilots  for  the  Bay  and  Harbor  of 
Humboldt." 

Mr.  Cooke  presented  the  account  of  Israel  Brockman,  Sheriff  of 
Sonoma  County,  for  services  rendered  the  territory  of  Alta  California, 
from  10th  December,  1848,  to  August  9th,  1849,  which  was  referred  to 
the  Committee  on  Claims. 

On  motion  of  Mr.  Van  Buren,  the  Secretary  was  directed  to  return  to 
the  Assembly,  in  compliance  with  the  request  contained  in  the  foregoing 
message,  "  an  Act  regulating  and  prescribing  the  duties  of  Pilots  for  the 
Bay  and  Harbor  of  San  Francisco,  and  for  other  purposes." 

Assembly  bill,  entitled  "  an  Act  in  relation  to  the  appointment  of 
Pilots  for  the  Bay  and  Harbor  of  Humboldt,"  was  read  the  first  and 
second  times,  and  referred  to  the  Committee  on  Commerce  and  Navi- 
gation. 


[Thursdat, 


Mr.  Broderick  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "  an  Act  to  incorporate  the  City  of  San  Francisco,"  which  was 
read  the  first  and  second  times,  referred  to  the  San  Francisco  Delega- 
tion, and  ordered  to  be  printed. 

Mr.  Warner  asked  and  obtained  unanimous  leave  to  introduce  a  bill, 
entitled  "  an  Act  granting  the  right  of  way  through  the  State  of  Cali- 
fornia to  the  United  States,  for  the  purpose  of  constructing  railroads," 
which  was  read  the  first  and  second  times,  and  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Warner,  Van  Buren,  and  Cooke. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  incorporate  the  City  of  Sacramento." 

Mr.  Heydenfeldt  gave  notice  that  he  would,  on  to-morrow,  move  a 
reconsideration  of  the  vote  by  which  the  Senate  passed  bill,  entitled  "an 
Act  authorizing  the  District  Attorney  of  the  Seventh  .Judicial  District 
to  enter  a  nolle  prosequi  in  certain  cases." 

The  President  signed  "  a  Joint  Resolution  for  the  relief  of  Captain 
William  Waldo,  Charles  N.  Hall,  and  J.  J.  Petrie,"  and  the  Secretary 
certified  thereon  that  it  originated  in  the  Senate. 

Mr.  Warner,  from  the  Committee  on  Contingent  E-tpenses,  reported 
the  account  of  Hoppe,  Hawkins  <fe  Co.,  amounting  to  $1,463  25,  for 
stationery  and  other  articles  furnished  the  Senate  during  the  present 
session,  with  a  recommendation  that  the  Committee  on  Finance  be  in- 
structed to  provide,  without  delay,  the  means  to  satisfy  all  just  claims  for 
contingent  expenses.  The  report  was  read,  accepted,  and  ordered  to  lie 
on  the  table. 

The  report  of  the  Committee  on  Contingent  Expenses,  on  the 
account  of  J.  Winchester,  State  Printer,  for  $3,211  j'Jj  was  taken  up, 
and  recommitted  to  the  same  committee. 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 

David  C.  Bkoderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Friday,  March  21,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

A  Message  was  received  from  the  Assembly  informing  the  Senate 
that  they  had  concurred  in  Senate's  first  amendment  to  Assembly  bill, 
entitled  "  an  Act  to  provide  for  the  disposition  of  certain  property  of 
California."  Also  in  Senate's  second  amendment,  with  amendments  as 
attached  to  said  amendment ; 

Also,  that  they  had  concurred  in  Senate's  amendments  to  Assembly 
bill,  entitled  "  an  Act  concerning  Divorces  ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  Assembly 
bill,  entitled  "  an  Act  to  amend  an  Act  defining  the  duties  of  State 
Printer  and  fixing  his  compensation  ; " 

Also,  that  the  Speaker  had  signed  "  an  Act  to  amend  an  Act,  entitled 
'an  Act  prescribing  the  mode  of  assessing  and  collecting  Public 
Revenue.'  "  Also,  "  an  Act  to  incorporate  the  City  of  Sacramento ;" 
"  an  Act  to  amend  '  an  Act  defining  the  duties  of  State  Printer,  and 
fixing  his  compensation  ; ' "  "  an  Act  concerning  Divorces  ;" 

Also,  that  they  had  passed  bill,  therewith  transmitted,  entitled  "  an 
Act  to  regulate  summary  proceedings  for  the  possession  of  real 
property ;" 

Also,  that  they  had  passed  Senate  bill,  entitled  "  an  Act  authorizing 
the  District  Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle 
prosequi  in  certain  cases." 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  authorizing  the  District  Attorney  of  the 
Seventh  Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases." 

Assembly  Bill,  entitled  "an  Act  to  provide  for  the  disposition  of 
certain  property  of  the  State  of  California,"  was  taken  up,  and  the 
amendments  of  the  Assembly  to  the  Senate's  amendment  were 
concurred  in. 

Assembly  Bill,  entitled  "  an  Act  to  regulate  summary  proceedings 
for  the  possession  of  real  estate,''  was  read  the  first  and  second  times, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  De  la  Guerra,  from  the  Select  Committee  to  whom  bad  been 
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referred  Assembly  bill,  entitled  "  an  Act  for  the  relief  of  the  Mayor  and 
Town  Council  of  the  City  of  San  Jose,  reported  the  same  without 
amendment,  and  recommending  its  passage 

On  motion  of  Mr.  Broderick,  the  bill  was  recommitted  to  the  same 
committee,  with  instructions  to  obtain  and  examine  vouchers  for  the 
different  items  constituting  the  claim  presented. 

On  motion  of  Mr.  Woodworth,  Mr.  Douglass  was  granted  leave  of 
absence  for  an  indefinite  period. 

Mr.  Heydenfeldt  was  granted  leave  of  absence  for  four  days  ;  and 
also  Mr.  Van  Buren  for  five  days. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "an  Act  concerning  Divorces ; "  "  an  Act  to  amend 
'  an  Act  defining  the  duties  of  State  Printer,  and  fixing  his  compensa- 
tion ;'  "  "  an  Act  to  amend  '  an  Act  prescribing  the  mode  of  assessing 
and  collecting  public  revenue.' " 

On  motion  of  Mr.  Van  Buren,  bill  entitled  "  an  Act  concerning  the 
salaries  of  officers  and  pay  of  members  of  tiie  Legislature,"  was  ordered 
to  be  taken  from  the  Committee  on  Finance,  and  printed. 

Mr.  Cooke,  on  leave,  introduced  a  bill,  entitled  "  an  Act  concerning 
Redemptions,"  as  a  substitute  for  the  bill  on  the  same  subject,  heretofore 
introduced  by  Mr.  Heydenfeldt,  which  was  read  the  first  and  second 
times,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Heydenfeldt,  agreeably  to  previous  notice,  moved  to  reconsider 
the  vote  by  which  the  bill,  entitled  "  an  Act  authorizing  the  District 
Attorney  of  Solano  County  to  enter  a  nolle  prosequi  in  certain  cases," 
but  the  question  was  decided  in  the  negative ;  and  the  Secretary  was 
directed  to  retransmit  the  bill  to  the  Assembly,  with  a  request  that  they 
will,  in  consequence  of  informality  in  the  previous  transmission  of  the 
same  from  the  Senate  to  the  Assembly,  reconsider  and  again  pass  the 
bill. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  to  whom 
had  been  recommitted  the  account  of  the  State  Printer  for  §3,211  34, 
reported  the  same,  with  corrections,  and  recommending  its  allowance. 
The  report  was  adopted. 

The  President  signed  "  an  Act  to  amend  '  an  Act  prescribing  the  mode 
of  Assessing  and__Collecting  Public  Revenue "  "  an  Act  to  incorporate 
the  City  of  Sacramento  •"  "  an  Act  to  amend  '  an  Act  defining  the  duties 
of  State  Printer,  and  fixing  his  compensation ;' "  "  an  Act  concerning 
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Divorces;"  and  the  Secretary  certified  upon  tbe  two  first-mentioned  bills 
that  they  originated  in  the  Senate. 

On  motion  of  Mr.  Robinson,  tbe  Senate  adjourned. 

David  C.  Broderick,  President  of  tbe  Senate. 

J.  F.  Howe,  Secretary  of  tbe  Senate. 


IN  SENATK 

Saturday,  March  22,  1651. 
Tbe  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Friday  was  read  and  approved. 

On  motion  of  Mr.  Foster,  a  committee  was  appointed  by  the  Presi- 
dent, consisting  of  Messrs.  Foster,  De  la  Guerra,  and  Warner,  to  be 
present  with  a  similar  committee  appointed  on  the  part  of  the  Assembly, 
at  the  opening  of  the  proposals  to  translate  the  laws,  and  examine  candi- 
dates for  the  appointment  of  Translator,  in  comphance  with  tbe  provi- 
sions of  the  Act,  entitled  "  an  Act  to  provide  for  the  Translation  of  tbe 
Laws  into  the  Spanish  Language." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills,  therewith  transmitted,  entitled  "  an  Act  to 
change  the  name  of  Elihu  Ely,  jr.,  to  that  of  Hubbard  C.  M.  Ely,"  and 
"  an  Act  concerning  Toll  Bridges."  Also,  that  they  had  reconsided,  in 
compliance  with  the  request  of  the  Senate,  and  again  passed  "  an  Act 
authorizing  the  District  Attorney  of  the  Seventh  Judicial  District  to 
enter  a  nolle  p-oscqui  in  certain  cases." 

Assembly  bill,  entitled  "  an  Act  concerning  Toll  Bridges,"  was  read 
tbe  first  and  second  times,  and  referred  to  the  Committee  on  Roads  and 
Highways. 

Assembly  bill,  entitled  "  an  Act  to  change  tbe  name  of  Elihu  Ely,  jr., 
to  that  of  Hubbard  C.  M.  Ely,  was  read  three  several  times,  and  passed, 
the  Rules  having  been  suspended  for  that  purpose. 

Mr.  Crosby,  from  tbe  Committee  on  the  Judiciary,  to  whom  had  been 
referred  "  an  Act  concerning  Redemptions,"  and  the  substitute  therefor, 
introduced  by  Mr.  Cooke,  and  referred  to  the  same  committee,  reported 
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the  same  with  a  recommendation  that  the  substitute  be  passed.  The 
report  was  accepted,  and  the  substitute  read  the  third  time,  and  passed. 

Mr.  Crosby,  from  the  same  committee,  reported,  without  amendment. 
Assembly  bill,  entitled  "  an  Act  to  extend  the  time  for  County  Treasurers 
to  make  their  returns,"  and  the  bill  was  amended,  read  the  third  time, 
and  passed. 

Mr.  Crosby,  from  the  same  committee,  reported,  without  amendment. 
Senate  bill,  entitled  "  an  Act  concerning  the  office  of  Public  Administra- 
tor, and  making  it  elective,"  and  the  bill  was  amended,  read  the  third 
time,  and  passed. 

Mr.  Crosby,  fi-om  the  same  committee,  reported,  without  amendment, 
Assembly  bill,  entitled  "  an  Act  concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  officers,"  and  the  bill  was  made  the  Special  Order  for 
Monday. 

Senate  bill,  entitled  "  an  Act  prescribing  the  amount  of  compensation 
and  mode  of  payment  to  persons  performing  military  services  for  the 
State  of  California,  and  for  paying  the  expenses  of  Indian  Wars,"  was 
taken  up,  amended,  read  the  third  time,  and  passed,  by  yeas  and  nays, 
as  follows : 

TEAS 

Mr.  Adams 
Broderick 
Cooke 
Crosby 

NAYS. 

Mr.  De  la  Guerra  Mr.  Miller — 2. 

Senate  bill,  entitled  "  an  Act  to  repeal  '  an  Act  prescribing  the  amount 
of  compensation  and  mode  of  payment  to  persons  who  have  performed 
military  service  for  the  State  of  California,  and  expenses  incurred 
therein,' "  was  taken  up,  and  indefinitely  postponed. 

Resolution  providing  for  the  holding  of  two  sessions  of  the  Senate  each 
day,  was  taken  up,  when  Mr.  Warner  asked  and  obtained  leave  to 
withdraw  the  same. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  account  of  James  B.  Devoe,  for  8150  for  newspapers 
furnished  the  Senate,  and  the  report  was  adopted. 


Mr.  Foster 
Robinson 
Warner 

—7. 
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Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  had  presented  to  the  Governor  for  his  signature,  "  an  Act  to  incor- 
porate the  City  of  Sacramento  ;"  "  an  Act  to  amend  '  an  Act  prescribing 
the  mode  of  assessing  and  collecting  public  revenue "  "  an  Act  to 
amend  '  an  Act  concerning  the  office  of  State  Printer "  and  "  an  Act 
concerning  Divorces." 

Senate  bill,  entitled  "  an  Act  defining  what,  in  certain  cases,  shall  be 
sufficient  evidence  of  possession,  in  actions  brought  for  the  recovery  of 
the  possession  of  lands,"  was  taken  up,  and  the  amendments  heretofore 
reported  from  the  Judiciary  Committee  were  adopted. 

On  motion  of  Mr.  Robinson,  the  bill  was  recommitted  to  a  Select 
Committee,  consisting  of  Messrs.  Crosby,  Miller,  and  Cooke,  with 
instructions  to  report  on  Monday. 

On  motion  of  Mr.  Foster,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  March  24,  1861. 

The  Senate  Assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  concerning  Sherifls,"  reported 
the  same  without  amendments,  and  the  report  was  accepted. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  prescribing  the  amount  of  compensation  and 
mode  of  payment  to  persons  performing  military  services  for  the  State  of 
California,  and  paying  the  expenses  of  Indian  Wars." 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  concerning  County  Recorders,"  and  "  an  Act 
authorizing  the  District  Attorney  of  the  Seventh  Judicial  District  to 
enter  a  nolle  prosequi  in  certain  cases." 
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Mr.  Robinson,  from  the  Committee  on  C!ommerce  and  Navigation,  to 
whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  providing  for 
the  establishment  of  State  Hospitals,"  reported  the  same  with  a  substitute 
therefor.  The  report  was  accepted,  and  the  substitute  was  laid  on  the 
table,  and  ordered  to  be  printed. 

The  President  laid  before  the  Senate  a  communication  from  the  Secre- 
tary, calling  the  attention  of  the  Senate  to  a  charge  made  against  him  in 
the  correspondence  of  the  Alia  California,  of  having  "surreptitiously" 
sent  to  the  Assembly  a  bill  passed  by  the  Senate,  while  a  motion  to 
reconsider  the  same  was  pending ;  and  further,  that  such  charge  had 
been  made  in  debate  by  the  Senator  from  Sacramento  (Mr.  Robinson.) 

Mr.  Broderick  thereupon  submitted  the  following  resolution,  which  was 
unanimously  adopted : 

Resolved  (as  the  sense  of  the  Senate,)  That  the  Secretary  is  exoner- 
ated from  the  charge  made  against  him  in  the  San  Jos6  correspondence 
of  the  ^'Alta  California"  of  having  "  surreptitiously  "  sent  to  the  Assem- 
bly a  bill,  entitled  "  an  Act  authorizing  the  District-  Attorney  of  the 
Seventh  Judicial  District,  to  enter  a  nolle  prosequi  in  certain  cases,"  and 
that  no  such  imputation  upon  his  conduct  was  made  by  the  Senator  from 
Sacramento  (Mr.  Robinson.) 

Mr.  Cooke,  from  the  Committee  on  Elections,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an 
Act  to  regulate  Elections,'"  passed  March  23d,  1850,  reported  the  same 
without  amendment.  The  report  was  accepted,  and  the  bill  was  laid  on 
the  table. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  "  an  Act  concerning  County  Recorders," 
and  "  an  Act  authorizing  the  District  Attorney  of  the  Seventh  Judicial 
District  to  enter  a  nolle  prosequi  in  certain  cases." 

The  President  also  signed  the  same  bills,  and  the  Secretary  certified 
upon  the  latter  that  it  originated  in  the  Senate. 

The  Message  also  informed  the  Senate  that  the  Assembly  had  passed 
a  Joint  Resolution,  therewith  transmitted,  entitled  "  an  Act  for  the  relief 
of  Edward  Jones ;"  which  was  twice  read,  and  referred  to  the  Commit- 
tee on  Claims. 

Mr.  Crosby,  from  the  Select  Committee  to  whom  had  been  referred, 
"  an  Act  defining  what  in  certain  cases  shall  be  sufficient  evidence  of 
possession  in  actions  brought  for  the  recovery  of  the  possession  of  lands," 
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reported  the  same  with  an  amendment,  as  a  proviso  to  the  6th  section, 
as  follows : 

"  Provided,  That  all  grants  specified  in  the  previous  sections  of  this 
Act  shall  have  been  recorded  prior  to  the  first  day  of  March,  1851,  and 
all  persons  claiming  under  grants  made  by  the  Governor,  or  any  officer 
commissioned  by  him,  or  the  order  of  any  Pueblo,  Town,  or  City  Ayunta- 
miento,  or  Town  or  Common  Council,  shall  have  preference  in  possesion 
according  to  the  date  of  the  respective  grants  under  which  they  claim." 

And  the  question  being  on  the  adoption  of  the  amendment,  it  was, 
by  yeas  and  nays,  decided  in  the  negative  as  follows : 


Mr.  Crosby 


YEAS. 


Mr.  De  la  Guerra — 2. 


NAYS. 


Mr.  Adams 
Broderick 
Cooke 
Foster 
Green 


Mr.  Lippincott 
Miller 
Robinson 
Warner 


Mr.  Broderick  moved  to  strike  out  of  the  6th  section,  all  that  relates 
to  leases,  and  the  question  was  decided  in  the  affirmative;  whereupon, 
Mr.  Robinson  moved  to  reconsider  this  vote,  and  the  question  was,  by 
yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 


Mr. 


Adams 

Cooke 

Crosby 

De  la  Guerra 

Foster 


Mr.  Green 
Lippincott 
Robinson 
Warner 


-9. 


NAYS. 


Mr.  Miller 


Mr.  Broderick — 2, 


On  motion  of  Mr.  Robinson,  the  bill  was  amended  in  the  6th  section, 
by  striking  out  the  words  "  proper  executive  department  of  the  govern- 
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ment,"  and  inserting  therefor  the  words  "  proper  authority,"  the  question 
being  decided  by  yeas  and  nays,  as  follows : — 


TKAS. 


Mr.  Broderick 
Cooke 

De  la  Guerra] 
Foster 


Mr.  Miller 
Robinson 
Warner 

—1. 


KAYS. 


Mr.  Cooke 
Crosby 


Mr.  Lippincott 


Mr.  Lippincott  moved  to  lay  the  bill  on  the  table,  and  the  question 
was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : — 


Mr.  Crosby 
Green 


Mr.  Adams 
Broderick 
Cooke 


TEAS. 


NATS. 


Mr.  Lippincott 
Miller— 4. 


Mr.  Foster 
Robinson 
Warner — 6. 


On  motion  of  Mr.  Cooke,  the  amendments  to  the  bill  heretofore 
reported  by  the  Judiciary  Committee  were  adopted. 

The  bill,  as  amended,  was  then  ordered  to  a  third  reading  to-morrow. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  concerning  the  ofiBce  of  Public  Administrator, 
and  making  it  elective  ;"  and  "  an  Act  concerning  Redemptions." 

Mr.  Miller  submitted  a  resolution,  which  was  read  and  laid  over,  pro- 
viding that  the  daily  hour  of  meeting  of  the  Senate  shall  hereafter  be 
10  instead  of  11  o'clock,  A.M. 

On  motion  of  Mr.  Miller,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Tuesday,  March  25,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  De  la  Guerra,  from  the  Select  Committee  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  for  the  relief  of  the  Mayor  and 
City  Council  of  the  City  of  San  Jos6",  reported  that  they  had  examined 
the  vouchers,  found  the  claim  correct,  and  recommended  the  passage  of 
the  bill  without  amendment.  The  report  was  accepted,  and  the  bill 
was  read  the  third  time,  and  passed. 

The  Special  Order  of  the  day  being  Assembly  bill,  entitled  "  an  Act 
concerning  the  Courts  of  .Justice  of  this  State,  and  Judicial  OflScers," 
was  taken  up,  and  amended  in  the  30th,  32d,  70th,  and  84th  sections. 

Mr.  Green  moved  to  amend  the  88th  section,  by  striking  out  $500 
wherever  it  occurs  in  the  section,  as  the  extent  of  the  jurisdiction  of 
Justices  of  the  Peace,  and  insert  therefor  $200. 

Mr.  Green  called  for  a  division  of  the  question,  and  demanded  the 
yeas  and  nays,  which  were  ordered. 

The  question  being  then  taken  on  the  motion  to  strike  out,  it  was  de- 
cided in  the  negative,  as  follows  : — 


Mr.  Broderick 

Cooke 
Mr.  Green 


YEAS. 


Mr.  Heydenfeldt 
Lippincott 


Mr.  Adams 
Crosby 
De  la  Guerra 


Mr.  Foster 
Miller 

—5. 


Mr.  Cooke  moved  to  strike  out  $500  and  insert  $200,  and  the  ques- 
tion being  taken  on  the  motion  as  thus  made,  it  was,  by  yeas  and  nays, 
decided  in  the  affirmative,  as  follows : — 


Mr.  Broderick  Mr.  Green 

Cooke  Heydenfeldt 
De  la  Guerra  Lippincott — 6. 
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NAYS. 

Mr.  Adams  Mr.  Foster 

Crosby  Miller — 4. 

The  bill  was  further  amended  in  the  93d  and  103d  sections,  and  the 
further  consideration  thereof  was  then  postponed  until  to-morrow. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  bills,  therewith  transmitted,  severally  entitled  "  an  Act 
to  amend  the  2d,  3d,  and  7th  sections  of  the  Act  entitled  'an  Act  con- 
cerning Notaries  Public,' "  passed  March  27th,  1850  ;  "  an  Act  to  amend 
the  one  hundred  and  thirty-second  section  of  the  Act  entitled  '  an  Act  to 
regulate  the  settlement  of  the  Estates  of  Deceased  Persons,' "  passed  April 
•27th,  1850 ;  "  an  Act  to  provide  for  the  holding  of  a  Special  Term  of  the 
Supreme  Court;"  "an  Act  to  provide  for  the  Punishment  of  Embezzle- 
ment of  the  Public  Moneys  and  other  purposes ;"  "  an  Act  to  declare  the 
meaning  of  the  first  sentence  of  the  3d  part  of  the  1st  section  of  an  Act 
entitled  an  Act  concerning  Licenses  ;"  "an  Act  to  repeal  an  Act  to 
provide  for  the  Inspection  of  Steamboats."  Also,  that  the  Speaker  did 
this  day  sign  "an  Act  to  provide  for  the  disposition  of  certain  Property 
of  the  State  of  California." 

The  President,  also,  signed  the  last-named  bill. 

Assembly  bill,  entitled  "  an  Act  to  repeal  '  an  Act  to  provide  for  the 
Inspection  of  Steamboats,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Commerce  and  Navigation. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  holding  of  a  Special 
Term  of  the  Supreme  Court,"  was  read  three  several  times,  and  passed, 
the  Rules  having  been  suspended  for  that  purpose. 

Assembly  bills,  entitled  "  an  Act  to  declare  the  meaning  of  the  first 
sentence  of  the  third  part  of  the  first  section  of  an  Act  entitled  '  an  Act 
concerning  Licenses ;' "  "  an  Act  to  provide  for  the  Punishment  of 
Embezzlement  of  the  Public  Moneys  and  other  purposes;"  "an  Act  to 
amend  the  one  hundred  and  thirty-second  section  of  the  Act  entitled 
'  an  Act  to  regulate  the  settlement  of  the  Estates  of  Deceased  Persons,'  " 
passed  April  27,  1850;  "an  Act  to  amend  the  2d,  3d, and  7th  sections 
of  the  Act  entitled  '  an  Act  concerning  Notaries  Public,' "  passed  March 
27th,  1850,  were  severally  read  the  first  and  second  times,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Green,  Commissioner  on  the  part  of  the  Senate,  appointed  in 
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connexion  with  Messrs.  Baldwin  and  Saunders,  on  the  part  of  the 
Assembly,  to  ntieet  the  two  named  by  General  M.  G.  Vallejo, 
for  the  purpose  of  locating  the  several  plots  of  ground  proposed  to  be 
donated  to  the  State  by  General  Vallejo,  as  set  forth  in  his  memorial  of 
April  3d,  1850,  made  a  report,  stating  in  detail  the  action  of  the  Joint 
Commission,  in  the  discharge  of  the  duties  imposed  upon  them,  which 
was  read  and  adopted.    (See  appendix  E. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  "  a  Joint  Resolution  for  the  relief  of  Edward  Jones,"  made  a 
report  in  writing,  recommending  that  the  same  be  indefinitely  postponed. 
The  report  was  accepted,  and  the  bill  indefinitely  postponed. 

Mr.  Heydenfeldt,  from  the  same  committee,  to  whom  had  been 
referred  the  account  of  Israel  Brockman,  Sheriff  of  Sonoma  County,  for 
services  rendered  the  territory  of  Alta  California ;  and  the  account  of 
Joel  P.  Walker,  against  the  State  of  California  ;  made  reports  thereon  in 
writing,  recommending  that  the  same  be  rejected.  The  reports  were 
adopted  and  the  accounts  rejected  accordingly. 

On  motion  of  Mr.  De  la  Guerra,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  March  26, 1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

Mr.  De  la  Guerra,  from  the  Committee  on  County  Boundaries,  to  whom 
had  been  referred  Assembly  bill,  entitled  "  an  Act  dividing  the  State 
into  Counties,  and  establishing  the  Seats  of  Justice  therein,"  reported  the 
same,  with  amendments,  and  recommending  its  passage. 

Mr.  Broderick,  from  the  San  Franciso  Delegation,  to  whom  had  been 
referred  "  an  Act  to  reincorporate  the  City  of  San  Francisco,"  reported 
the  same,  with  a  substitute  therefor.  The  report  was  accepted,  and  the 
substitute  was  read  the  third  time,  and  passed. 

Mr.  Heydenfeldt,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to 
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exempt  certain  property  of  the  United  States  from  Taxation,"  which 
was  read  twice,  amended,  read  the  third  time,  and  passed,  the  Rules 
having  been  suspended  for  that  purpose. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
reported  a  bill,  entitled  "  an  Act  creating  a  State  Marine  Hospital  at  the 
City  of  San  Francisco,"  which  was  read  the  first  and  second  times,  and 
ordered  to  be  printed. 

Mr.  Warner,  on  leave,  introduced  a  bill,  entitled  "  an  Act  providing 
for  the  compensation  of  certain  officers,"  which  was  read  the  first  and 
second  times,  and  referred  to  the  Committee  on  Claims. 

The  Senate  resumed  the  consideration  of  the  Special  Order  of  the 
day,  being  "  an  Act  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  Officers ;"  and  the  bill  was  further  amended  in  the  first,  sixteenth, 
seventeenth,  ninety-eighth,  hundred  and  sixteenth,  and  hundred  and 
seventeenth  sections,  and  by  the  addition  of  a  new  chapter  after  the  ninth 
chapter,  regulating  Mayors'  Courts. 

Mr.  Green  moved  to  strike  out  that  portion  of  the  bill  which  proposed 
to  interfere  with  the  Superior  Court  of  San  Francisco,  as  at  present  con- 
stituted, upon  which  motion  the  yeas  and  nays  were  demanded,  and 
resulted  as  follows : 


Mr.  Green 

Heydenfeldt 


Mr.  Adams 
Broderick 
Cooke 
Crosby 


Mr.  Lippincott 


—3. 


Mr.  De  la  Guerra 
Miller 
Robinson 
Warner — 8. 


So  the  question  was  decided  in  the  negative. 

On  motion  of  Mr.  Crosby,  the  bill  was  further  amended  in  section 
ninety-third,  by  striking  out  "  1852,"  and  inserting  therefor  "  1851,"  as 
the  time  for  the  next  election  of  Justices  of  the  Peace,  the  question  being 
decided,  by  yeas  and  nays,  as  follows : 
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TEAS. 


Mr.  Adams 
Broderick 


Mr.  Foster 


Green 
Robinson 
Warner — 8. 


Cook© 
Crosby 


NATS. 


Mr.  De  la  Guerra 
Heydenfeldt 


Mr.  Lippincott 
Miller — 4. 


The  bill,  as  amended,  was  ordered  to  a  third  reading  to-morrow. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  concurred  in  Senate's  amendment  to  Assembly  bill,  entitled 
"  an  Act  to  extend  the  time  for  County  Treasurers  to  make  their 
returns ;" 

Also,  that  they  had  passed  Senate  bill,  entitled  "an  Act  to  amend 
'an  Act  concerning  Crimes  and  Punishments  ;'" 

Also,  "  an  Act  providing  for  the  disposition  of  certain  Property  ;" 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  change  the  name 
of  Elihu  Ely,  jr.,  to  Hubbard  C.  M.  Ely."  Also,  "  an  Act  to  extend  the 
time  for  County  Treasurers  to  make  their  returns." 

The  President  of  the  Senate  also  signed  the  two  bills  mentioned  in  the 
foregoing  Message  as  having  been  signed  by  the  Speaker  of  the  Assem- 


Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  to  repeal  '  an 
Act  to  provide  for  the  Inspection  of  Steamboats,' "  reported  the  same 
without  amendment,  and  the  bill  was  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  providing  for  the  disposition  of  certain 
Property,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Warner,  from  the  Select  Committee  on  the  "  Pious  Fund "  of 
California,  made  a  report  in  writing,  which  was  read,  adopted,  and  five 
hundred  copies  thereof  ordered  to  be  printed.    (See  Appendix  F.F.) 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  signed  "  an  Act  to  amend  '  an  Act  prescribing  the  mode  of 
Assessing  and  Collecting  the  Public  Revenue,'  "  and  "a  Joint  Resolution 
for  the  relief  of  Capt.  William  Waldo,  Charles  N.  Hall,  and  J.  J.  Petrie." 
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Also,  a  Message,  containing  his  objections  to  the  passage  of  "  an  Act 
authorizing  the  District  Attorney  of  the  Seventh  Judicial  District  to 
enter  a  nolle  prosequi  in  certain  cases." 

As  the  bill  referred  to  in  the  Message  did  not  accompany  the 
Message,  Mr.  Hcydenfeldt  moved  that  the  Senate  adjourn,  and  the  yeas 
and  nays  being  demanded  on  this  motion,  were  ordered,  and  the  ques- 
tion was  decided  in  the  affirmative,  as  follows  : 


Mr.  Adams  Mr.  Heydenfeldt 
Broderick  Miller 
Crosby  Warner 
De  la  Guerra  — 1. 


Mr.  Cooke  Mr.  Lippincott 

Foster  Robinson 
Green  — 5. 

So  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursdat,  March  27,  1861. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Senate  Bill,  entitled  "  an  Act  providing  for  the  compensation  of 
certain  Officer.'^,"  reported  the  same,  with  a  recommendation  that  it  be 
indefinitely  postponed.    The  report  was  accepted,  and  laid  over. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  exempt  certain  Property  of  the  United 
States  from  Taxation." 
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On  motion  of  Mr.  Green,  the  use  of  the  Senate  Chamber  was  tendered 
to  Professor  Forrest  Shephard,  on  Friday  evening,  28th  instant,  for  the 
delivery  of  a  Lecture,  by  him,  on  the  Geology  of  the  State  of  California. 

Mr.  Robinson  presented  a  communication  from  the  Governor,  explana- 
tory of  the  error  yesterday  committed  by  the  Private  Secretary  of  His 
Excellency,  in  omitting  to  transmit  with  the  Message  containing  the 
objections  of  the  Governor  thereto,  the  bill, entitled  "  an  Act  authorizing 
the  District  Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle 
prosequi  in  certain  cases." 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  concerning  the  office 
of  Public  Administrator,  and  making  it  elective,"  with  amendments  1,2, 
3,  as  attached  to  the  margin  of  the  bill. 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  did  on 
yesterday  sign  the  following  Acts  :  "  an  Act  to  amend  an  Act  defining 
the  duties  of  State  Printer,  and  fixing  his  compensation,"  approved 
March  9,  1850 ;  "  an  Act  concerning  Divorces  ;  "  and  "  a  Joint  Res- 
olution in  relation  to  establishing  Forts  on  our  Borders 

Also,  that  they  had  adopted  the  Report  of  the  Commissioners 
appointed  by  the  Legislature  to  mark  and  lay  off  the  tracts  of  land 
proposed  to  be  donated  to  the  State  by  M.  G.  Vallejo  ; 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  for  the  relief  of 
the  Mayor  and  City  Council  of  the  City  of  San  Jos6  ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  severally 
entitled  :  "an  Act  to  change  the  name  of  John  G.  Almondinger,  jr.,  to 
John  G.  Almond  ; "  "  an  Act  to  ratify  and  confirm  an  ordinance  passed 
by  the  city  of  San  Francisco  on  the  18th  day  of  November,  1850, 
authorizing  the  building  of  a  Plank  Road  to  the  Mission  of  Dolores  ;  " 
"  an  Act  concerning  lawful  fences,  and  animals  trespassing  on  premises 
lawfully  enclosed,  and  fence  Inspectors 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  provide  for  the 
holding  of  a  special  term  of  the  Supreme  Court. 

The  President  also  signed  the  bills  mentioned  in  the  above-mentioned 
Messages  from  the  Assembly  as  having  been  signed  by  the  Speaker  of 
tliat  body. 

Assembly  bill,  entitled  "  an  Act  concerning  the  Courts  of  Justice 
of  this  State,  and  Judicial  OflBcers,"  was  taken  up  for  a  third  reading. 
Mr.  Heydenfeldt  moved  to  amend  the  bill,  by  striking  out  the  sixth 
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and  seventh  sections,  and  the  presiding  ofiBcer  (Mr.  Foster)  decided  the 
motion  to  be  in  order.  From  this  decision  Mr.  Cooke  appealed,  and 
the  question  being,  "  shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ? "  it  was,  by  yeas  and  nays,  decided  in  the  negative, 
as  follows : 


Mr.  Adams 
Green 


Mr. 


He\-denfeldt 
Miller— 4. 


NAYS. 


Mr.  Broderick 
Cooke 
Crosby 
De  la  Guerra 


Mr.  Lippincott 
Robinson 
Warner 


—7. 


Mr.  Lippincott  moved  that  the  bill  be  recommitted  to  the  Judiciary 
Committee,  but  the  question  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows : 


Mr.  Adams 

De  la  Guerra 


YEAS. 


Mr.  Ileydenfeldt 
Lippincott — 4. 


Mr.  Broderick 
Cooke 
Crosby 
Foster 


Mr.  Green 
Miller 

Robinson 
Warner — 8 


Mr.  Cooke  moved  that  the  reading  of  the  bill  by  sections  be  dispensed 
with,  and  the  question  was,  by  yeas  and  nays,  decided  in  the  affirma- 
tive, as  follows : 

TEAS. 

Mr.  Broderick  Mr.  Green 

Crosby  Heydenfeldt 
Cooke  Miller 
De  la  Guerra  Robinson 
Foster  Warner — 10. 


1 
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NAYS. 

Mr.  Adams  Mr.  Lippincott — 2. 

Mr.  Heydenfeldt  moved  a  reconsideration  of  the  vote  last  taken. 
Mr.  Crosby  moved  tliat  the  motion  to  reconsider  be  indefinitely  post- 
poned. 

Mr.  Heydenfeldt  proceeded  to  debate  the  question,  when — 
Mr.  Crosby  raised  the  question  of  order,  that  a  motion  to  indefinitely 
postpone  was  not  debateable.  The  presiding  officer  decided  the  motion 
to  be  debateable ;  and  from  this  decision  Mr.  Crosby  appealed.  The 
question  then  being  "  shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Senate  ?"  the  yeas  and  nays  were  demanded,  and  resulted  as 
follows : 


Mr.  Adams 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 

—6. 


Mr.  Broderick 
Cooke 
Crosby 


NAYS. 


Mr.  Robinson 
Warner 

—5. 


So  the  decision  of  the  Chair  was  declared  to  be  sustained. 

The  question  recurring  on  Mr.  Crosby's  motion  to  indefinitely  post- 
pone Mr.  Heydenfeldt's  motion  to  reconsider  the  vote  by  which  the 
reading  of  the  bill  by  sections  was  dispensed  with,  it  was,  by  yeas  and 
nays,  decided  in  the  affirmative,  as  follow 


YEAS. 

Mr.  Broderick  Mr.  Green 
Crosby  Miller 
Cooke  Robinson 
De  la  Guerra  Warner 
Foster  — 


852 


WATS. 

Mr.  Adams  Mr,  Lippincott 

Heydenfeldt  —3. 

Mr.  Heydenfeldt  moved  a  call  of  the  Senate,  but  the  question  was 
decided  in  the  negative,  by  yeas  and  nays,  as  follows : 

TEAS. 

Mr.  Heydenfeldt  Mr.  Lippincott — 2. 


KAT6. 


Mr.  Adams 
Broderick 
Crosby 
De  la  Guerra 


Mr.  Foster 
Green 
Miller 


—7. 


The  bill  was  then  read  the  third  time  by  its  title,  and  the  question" 
being  on  its  final  passage,  the  yeas  and  nays  were  demanded,  and 
resulted  as  follows : 


Mr.  Adams 
Broderick 
Cooke 

Crosby  , 
Mr.  De  la  Guerra 


KAVS. 


Mr.  Foster 
Miller 
Robinson 
Warner — 8. 


Mr.  Heydenfeldt — 2. 


So  the  bill  was  passed. 

Mr.  Broderick  moved  that  the  Senate  do  now  adjourn,  but  the  ques- 
tion was  decided  in  the  negative,  by  yeas  and  nays,  as  follows  : 


TEAS. 

Mr.  Adams 
Broderick 


Mr.  Heydenfeldt 
—8. 
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Mr.  Cooke  Mr.  Lippincott 
Crosby  Miller 
De  la  Guerra  Robinson 
Foster  Warner 
Green  — 9. 

On  motion  of  Mr.  Robinson,  the  Messages  of  the  Governor,  returning 
with  his  objections  thereto,  Senate  bill,  entitled  "  an  Act  authorizing  the 
District  Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle  prose- 
qui  in  certain  cases,"  was  taken  up,  and  read,  as  follows : 

"Executive  Chamber,  J/arc/t  26,  1851." 

"  To  THE  Senate : 

"  I  herewith  return  the  Act,  entitled  '  an  Act  authorizing  the 
District  Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle  prosequi 
in  certain  cases.' 

"  The  Constitution  of  the  State^expressly  declares  that  the  powers 
of  the  State  shall  be  vested  in  three  separate  and  independent  branches, 
or  departments,  viz  :  '  The  Legislative  ;  Executive  ;  and  Judicial ;  and 
that  no  person  charged  with  the  exercise  of  powers  properly  belonging 
to  one  of  these  departments,  shall  exercise  any  functions  appertaining  to 
either  of  the  others.' 

"  Regarding  the  provisions  of  the  bill  as  interfering,  or  at  least  as 
an  implied  exercise  of  power  properly  belonging  to  the  Judicial  depart- 
ment of  the  State,  I  return  it  to  the  Senate  in  which  it  originated,  with 
this  my  objection. 

"  JXO.  McDoUGAL." 


"Executive  Chamber,  March^2l ,\1S51.'^ 
"  To  Hon,  D.  C.  Broderick,  ) 
"  President  of  the  Senate.  ( 
"  Sir : 

"The  bill   which  was   to  have  accompanied  the  Message 
which  I  had  the  honor  to  make  to  the  Senate  on  yesterday,  in  relation 
[Senate  Jouknal.]  23 
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to  the  Act,  entitled  '  an  Act  authorizing  the  District  Attorney  of  the 
Seventh  Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases,'  1 
understand  from  my  private  Secretary,  was,  by  an  oversight,  left,  on  his 
table  ;  and  as  soon  aS  he  discovered  his  error,  he  immediately  took  the 
said  bill  and  delivered  it  to  the  Secretary  of  the  Senate  ;  and  ray  object 
now  is,  that  you  regard  the  Message  and  the  bill  aforesaid,  to  be  con- 
sidered as  accompanying  each  other. 

"  Very  respectfully, 

"  Your  Obt.  Serv't., 

"Jno.  McDougal." 

Mr.  Broderick  moved  that  the  bill  and  Messages  be  referred  to  a 
Select  Committee. 

Mr.  De  la  Guena  moved  that  the  Senate  do  now  adjourn,  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows : 


Mr.  Adams  Mr.  Foster 

Broderick  Heydenfeldt 
De  la  Guerra  Miller— 6. 


Mr.  Crosby  Mr.  Robinson 

Green  Warner 
Lippincott  — 5. 

And  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
-J.  F.  Howe,  Secretary  of  the  Senate. 


.  IN  SENATE. 
,  Friday,  March  28,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
j-eferred  Assembly  bill,  entitled  ''  an  Act  to  amend  the  2d,  3d,  and  7t]i 
sections  of  the  Act  entitled  'an  Act  concerning  Notaries  Public,'" 
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passed  March  27th,  1850,  reported  the  same  without  amendment,  and 
recommending  its  passage. 

Mr.  Foster,  fi  'ora  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  reincorporate  the  City  of  San  Francisco." 

Mr.  Heydenfeldt,  from  the  Committee  on  Education,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  to  provide  for  tlie  incor- 
poration of  Colleges  and  Universities,"  reported  the  same  with  a  sub- 
stitute therefor. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  bad  been  referred  Senate's  "  Joint  Resolution  suspending  the 
laws  relating  to  Marine  Hospitals,"  reported  the  same,  with  a  recom- 
mendation that  it  be  indefinitely  postponed  ;  and  the  bill  was  indefinitely 
postponed. 

Mr.  Robinson,  from  the  same  committee,  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  to  exempt  steam  vessels  coasting  from 
paying  i)ilot  dues,"  reported  the  same  with  a  substitute  therefor,  entitled 
"an  Act  to  amend  'an  Act  to  establish  Pilots  and  Pilot  regulations  for 
the  Port  of  San  Francisco,'"  passed  February  25,  1850,  and  the  sub- 
stitute was  read  the  third  time,  and  passed. 

The  President  laid  before  the  Senate  a  communication  from  Hoppe, 
Hawkins  &  Co.,  in  relation  to  their  account  against  the  Senate  for 
stationer}-,  &c.,  furnished  the  Senate,  which  was  read,  and  with  the 
account  heretofore  presented,  referred  to  the  Committee  on  Contino'ent 
Expenses.  , 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incor- 
poration of  Mutual  Insurance  Companies,"  reported  the  same  without 
amendment. 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  they  had  rejected  Senate  bill,  entitled  "  an  Act  to  exempt  certain 
property  of  the  United  States  from  taxation  ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  severally  enti- 
tled, "  an  Act  supplementary  to  the  Act  entitled  '  an  Act  concerning 
County  Recorders,' "  passed  March,  1851;  "an  Act  against  Indecent 
Exhibitions,"  and  "Joint  Resolution  providing  for  the  distribution  of  the 
Convention  Journals ;" 

Also,  Senate  bill,  entitled  "  an  Act  concerning  Redemptions,"  with  an 
amendment,  to  which  the  concurrence  of  the  Senate  was  requested ;" 
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Also,  that  the  Governor  had  notified  the  Assembly  that  be  did,  on  the 
26th  instant,  sign  "  an  Act  to  provide  for  the  disposition  of  certain  pro- 
perty of  the  State  of  California." 

Mr.  Heydenfeldt  gave  notice  that  he  would,  at  the  expiration  of  five 
days,  ask  leave  to  reintroduce  the  bill  rejected  by  the  Assembly,  entitled 
"  an  Act  to  exempt  certain  property  of  the  United  States  from  taxation." 

The  President  laid  before  the  Senate  a  communication  from  the  State 
Printer,  in  relation  to  Printing  done  for  the  Supreme  Court,  which  was 
read,  and  referred  to  the  Committee  on  Claims. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  examined  and  found  correctly  enrolled,  "  an  Act  to  repeal 
'  an  Act  to  provide  for  the  Inspection  of  Steamboats "  "  an  Act  to  pro- 
vide for  the  disposition  of  certain  property  of  the  State  of  California ;" 
"an  Act  to  extend  the  time  for  County  Treasurers  to  make  their 
returns ;"  "  an  Act  to  change  the  name  of  Elihu  Ely,  jr.,  to  llubbard 
C.  M.  Ely  ;''  "  an  Act  to  pro\"ide  for  the  holding  of  a  Special  Term  of  the 
Supreme  Court ;"  "  an  Act  for  the  relief  of  the  Mayor  and  City  Council 
of  the  City  of  San  Jose  ;" 

Also,  that  they  presented  to  the  Governor,  on  the  2oth  insL,  for 
his  signature,  "  an  Act  to  provide  for  the  disposition  of  certain  property 
of  the  State  of  California  ;" 

Also,  on  the  27  th  inst.,  "  an  Act  to  provide  for  the  holding  of  a 
special  term  of  the  Sujjreme  Court ;"  "  an  Act  for  the  relief  of  the  Mayor 
and  City  Council  of  the  City  of  San  Jose." 

Senate  bill,  entitled  "an  Act  concerning  the  office  of  Public  Adminis- 
trator, and  making  it  elective,"  with  the  amendments  of  the  Assembly 
thereto,  was  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  concerning  lawful  Fences,  and 
animals  Trespassing  on  premises  lawfully  enclosed,  and  Fence  Inspec- 
tors," was  read  the  first  and  second  times,  and  referred  to  the  Commit- 
tee on  Agriculture. 

Assembly  bill,  entitled  "an  Act  to  ratify  and  confirm  an  ordinance 
passed  by  the  City  of  San  Francisco,  on  the  18th  day  of  November, 
1850,  authorizing  the  building  of  a  Plank  Road,  to  the  Mission  of 
Dolores,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Roads  and  Highways,  in  connexion  with  the  San  Francisco 
Delegation. 

Assembly  bill,  entitled  "an  Act  to  change  the  name  of  John  G. 
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Almondinger,  jr.,  to  John  G.  Almond,"  was  read  the  first  time,  and 
rejected,  by  yeas  and  nays,  as  follows : 


Mr.  Adams  Mr.  Green 

Broderick  Heydenfeldt 
De  la  Guerra  Warner — 6. 


Mr.  Cooke  Mr.  Miller 

Crosby  Robinson 
Lij)pincott  — 5. 


Mr.  Heydenfeldt  gave  notice  that  he  would,  on  to-morrow,  move  a 
reconsideration  of  the  vote  by  which  the  bill  was  rejected. 

Assembly  bills,  entitled  "  an  Act  supplementary  to  the  Act  entitled 
'  an  Act  concerning  County  Recorders,'"  passed  March,  1851  ;  and  "an 
Act  against  Indecent  Exhibitions  ;"  were  severally  read  the  first  and 
second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Joint  Resolution  of  the  Assembly,  "  providing  for  the  Distribution  of 
the  Convention  Journals,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  the  Library. 

Senate  bill,  entitled  "  an  Act  concerning  Redemptions,"  with  the 
amendment  of  the  Assembly  thereto,  was  referred  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report  to-morrow.  The  Committee 
subsequently  reported  the  bill  back,  with  an  amendment  to  the  Assem- 
bly's amendment,  which  was  adopted. 

A  Message  was  received  from  the  Governot-,  informing  the  Senate  that 
the  office  of  State  Printer  is  now  vacant,  made  so  by  the  resignation  of 
J.  Winchester,  Esq.,  and  transmitting  the  letter  of  Mr.  Winchester, 
explanatory  of  the  causes  that  induced  him  to  resign.  The  Message  and 
Letter  were  read,  and  laid  on  the  table.    (See  Appendix,  O.  O.) 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  account  of  J.  Winchester,  as  State  Printer,  to  27th  inst., 
inclusive,  and  the  report  was  adopted. 

Mr.  Cooke  submitted  a  resolution,  which  was  read  and  laid  over,  in 
relation  to  the  resignation  of  the  State  Printer. 
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Mr.  Adams  submitted  a  Joint  Resolution,  providing  for  the  election  of 
a  temporary  State  Printer,  which  was  read  and  laid  over. 

On  motion  of  Mr.  Lippincott,  the  Senate  took  up  the  Message  of  the 
Oovernor,  returnitig  with  his  objections  "  an  Act  authorizing  the  Dis- 
trict Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle  2yrosequi 
in  certain  cases,"  and  proceeded  to  reconsider  the  same,  the  question  on 
reconsideration  being  decided  in  the  aflBrmative,  by  yeas  and  nays,  as 
follows : 

YEAS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
De  la  Guerra 


Mr 


Foster 
Green 
Lippincott 
Robinson 
Warner — 10. 


Mr.  Heydenfeldt 


Mr.  Miller— 2. 


The  question  then  being,  "  Shall  the  bill  pass,  the  objections  of  the 
Governor  notwithstanding  ?"  Mr.  Ileydenfeldt  moved  that  the  Senate 
do  now  adjourn  ;  but  the  question  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows  : 

YEAS. 


Mr.  Adams 
Broderick 


Mr.  Heydenfeldt 
Miller — 4. 


Mr.  Cooke 
Crosby 
De  la  Guerra 
Foster 


Mr.  Green 
Lippincott 
Robinson 
Warner — 8. 


Mr.  Broderick  moved  to  refer  the  bill  and  Message  to  a  select  com- 
mittee, but  the  questiou  was,  by  yeas  and  nays,  decided  in  the  negative, 
as  follows : 

YEAS. 

Mr.  Adams  Mr.  Heydenfeldt 

Broderick  Miller 
De  la  Guerra  Warner — 6. 
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NAYS. 

Mr.  Cooke  Mr.  Grreen 

Crosby  Lippincott 
Foster  Robinson — 6. 

The  bill  and  Message  were  then  laid  temporarily  on  the  table,  to  enable 
Mr.  Cooke  to  move  a  reconsideration  of  the  votes  by  which  the  Senate, 
yesterday  read  the  third  time  and  passed  Assembly  bill,  entitled  "  an 
Act  coticerning  the  Courts  of  Justice  of  this  State,  and  Judicial  Officers," 
which  bill  having  been  so  reconsidered,  was  amended  in  the  eighteenth 
section,  and  then  again  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  HowK,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  March  29,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Friday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  the  communication  of  the  State  Printer,  in  relation  to  printing 
executed  for  the  Supremo  Court,  reported  the  same,  stating  that  no 
action  had  been  had  thereon,  for  the  reason  that  no  account  accompanied 
the  communication. 

Mr.  De  la  Guerra,  from  the  Committee  on  County  Boundaries,  to 
whom  had  been  referred  Senate  bill.  No.  36,  entitled  "  an  Act  to  amend 
'an  Act  subdividing  the  State  into  Counties,  and  establishing  the  Seats 
of  Justice  therein,"  passed  February  18,  1850,  reported  the  same,  with 
a  recommendation  that  it  be  indefinitely  postponed. 

Mr.  Van  Buren,  from  the  Committee  on  the  State  Library,  to  whom 
had  been  referred  Assembly  "  Joint  Resolution,  providing  for  the  distri- 
bution of  the  Convention  Journals,"  reported  the  same,  with  a  recom- 
mendation that  it  be  psissed. 

On  motion  of  Mr.  Heydenfeldt,  the  vote  by  which  the  Senate  rejected 
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Assembly  bill,  entitled  "  an  Act  to  change  the  name  of  John  G.  Almon- 
dinger,  junior,  to  John  G.  Almond,"  was  reconsidered,  and  the  bill  was 
read  the  second  and  third  times,  and  passed. 

Mr.  Miller,  from  the  Committee  on  Agriculture,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  concerning  lawful  Fences,  and 
animals  Trespassing  on  premises  lawfully  enclosed,  and  Fence  Inspectors," 
reported  the  same  with  amendments. 

On  motion  of  Mr.  Lippincott,  the  consideration  of  the  Message  of  the 
Governor,  returning,  with  his  objections,  "  an  Act  authorizing  the 
District  Attorney  of  the  Seventh  Judicial  District  to  enter  a  nolle  prosequi 
in  certain  cases,"  was  resumed  ;  and  the  question  being,  "  Shall  the  bill 
pass,  the  objections  of  the  Governor  notwithstanding  ?" 

Mr.  Van  Buren  moved  to  refer  the  bill  and  Message  to  a  select  com- 
mittee ;  and  the  question  being,  by  yeas  and  nays  taken  thereon,  it  was 
decided  in  the  negative,  as  follows  : 


Mr.  Adams 
Broderick 
De  la  Guerra 


Mr.  Heydenfeldt 
Van  Buren 
Warner — 6. 


Mr.  Cooke 
Crosby 
Foster 
Green 


Mr.  Lippincott 
Miller 
Robinson 


—7. 


The  question  then  recurring  on  the  passage  of  the  bill,  the  objections 
of  the  Governor  notwithstanding,  it  was  decided,  by  yeas  and  nays,  as 
follows : 

YEAS. 

Mr.  Adams  Mr.  Heydenfeldt 

Broderick  Van  Buren 

De  la  Guerra  AVarner — 6. 


KAYS. 


Mr.  Cooke 
Crosby 
Foster 
Green 


Mr.  Lippincott 
Miller 
Bobinson 
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A  constitutional  majority  not  having  voted  in  the  affirmative,  the  bill 
was  accordingly  declared  to  be  rejected. 

Mr.  Van  Buren  submitted  a  concurrent  resolution,  which  was  read 
and  laid  over,  declaring,  as  the  opinion  of  the  Legislature,  that  great 
public  good  will  bo  accomplished  by  the  entering  of  a  nolle  prosequi  to 
all  the  indictments  now  remaining  untried  and  undetermined  in  the 
Seventh  Judicial  District  Court,  in  any  of  the  Counties  thereof,  against 
Charles  Robinson,  John  Parker,  Henry  Canfield,  James  McClatchy,  and 
John  F.  Madden,  or  against  either  of  them. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  amendatory  of  an  Act  entitled  '  an  Act  to 
establish  Pilots  and  Pilot  regulations  for  the  port  of  San  Francisco,  "' 
passed  February  25,  1850. 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  notitied  the  Assembly  on  yesterday  that  he  did,  on 
the  26th  inst.,  sign  an  Act  entitled  "  an  Act  concerning  County  Record- 
ers also,  that  he  signed  on  the  28th  inst.,  bills,  severally  entitled  "an 
Act  to  provide  for  the  holding  of  a  Special  Term  of  the  Supreme  Court," 
"  an  Act  to  extend  the  time  for  County  Treasurer  to  make  their  returns," 
"  an  Act  to  change  the  name  of  Elihu  Ely,  jr.,  to  Hubbard  C.  M.  Ely  ;" 
"  an  Act  for  the  relief  of  the  Mayor  and  City  Council  of  the  City  of 
San  Jos6." 

Also,  that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  amend  an 
Act  concerning  Corporations,"  with  amendments  1  and  2  attached  to 
the  bill. 

Also,  Assembly  bills,  therewith  transmitted,  and  severally  entitled  "  an 
Act  supplemental  to  an  Act  entitled  '  an  Act  concerning  the  office  of 
County  Treasurer,' " passed  March  27,  1850,  "an  Act  supplementary  to 
an  Act  entitled  '  an  Act  prescribing  the  duties,  and  fixing  the  compen- 
sation of  County  Surveyors,' "  "  an  Act  supplementary  to  an  Act  entitled 
'  an  Act  to  Incorporate  the  City  of  Los  Angeles,'  "  passed  April  4,  1850. 

Also,  that  the  Speaker  did,  on  yesterday,  sign  an  Act  to  rejteal  an 
Act  entitled '  an  Act  to  provide  for  the  inspection  of  Steamboats,' "  there- 
with transmitted  for  the  signature  of  the  President. 

Also,  that  they  had  concurred  in  Senate's  amendments,  1,  2,  3,  4,  5, 
6,  1,  9,  10,  11,  12,  13,  and  14,  to  Assembly  bill,  entitled  "  an  Act  con- 
cerning the  Courts  of  Justice  of  this  State,  and  Judicial  officers ;"  also, 
to  Semite's  8th  amendment,  with  an  amendment,  as  enclosed. 
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Also,  that  they  had  passed  Senate  bill,  entitled  "an  Act  to  reincorpo- 
rate the  City  of  San  Francisco,"  with  amendments. 

The  President  of  the  Senate  signed  bill,  entitled  "  an  Act  to  provide 
for  the  inspection  of  Steamboats." 

Senate  bill,  entitled  "  an  Act  to  incorporate  the  City  of  San  Francisco, 
with  the  amendment  of  the  Assembly  thereto,  was  referred  to  the  San 
Francisco  Delegation. 

Assembly  bills,  entitled  "  an  Act  supplementary  to  '  an  Act  prescribing 
the  duties  and  fixing  the  compensation  of  County  Surveyors "  and 
."  an  Act  supplemental  to  '  an  Act  concerning  the  office  of  County 
Treasurer,'"  passed  March  27,  1850,  were  severally  read  the  first  and 
second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  supplementary  to  an  Act  entitled 
'an  Act  to  incorporate  the  City  of  Los  Angeles,'"  passed  April  4th, 
1850,  was  read  twice,  and  referred  to  the  Committee  on  Corporations. 

Resolution,  heretofore  presented  by  Mr.  Miller,  changing  the  daily 
hour  of  meeting  from  11  o'clock,  A.M.  to  10  o'clock,  A.M.,  was  taken 
up,  and  the  question  being  on  its  adoption,  it  was,  by  yeas  and  nays, 
decided  as  follows  : — 

YEAS. 

Mr.  Adams 
Broderick 
Foster 
Miller 

NAYS. 

Mr.  Cooke  Mr.  Heydenfeldt 

De  la  Guerra  Lippincott 
Green  — 5. 

So  the  resolution  was  rejected,  two  thirds  of  the  members  present  not 
having  voted  in  the  affirmative. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  to  whom 
had  been  recommitted  the  account  of  Hoppe,  Hawkins  &  Co.,  reported 
the  same,  without  change  in  the  former  report  of  the  committee. 

Mr.  lleydenfcldt  submitted  a  Joint  Resolution,  which  was  laid  over, 
that  the  Senate  do  now  adjourn,  to  meet  in  San  Francisco  on  Monday 
next. 


Mr.  Robinson 
Van  Buren 
Warner 

—7. 
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On  motion  of  Mr.  Cooke,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  March  31,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  supplementary  to  an  Act 
entitled  '  an  Act  to  incorporate  the  City  of  Los  Angeles,' "  passed  April 
4th,  1850,  reported  the  same  without  amendment,  and  it  was  read  the 
third  time,  and  passed. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
reported,  without  an  amendment,  Assembly  bill,  entitled  "  an  Act  in 
relation  to  the  appointment  of  Pilots  for  the  Bay  and  Harbor  of  Hum- 
boldt," and  the  bill,  as  amended,  was  read  the  third  time,  and  passed. 

Senate  bill,  entitled  "  an  Act  concerning  Corporations,"  with  the 
amendments  of  the  Assembly  thereto,  was  taken  up,  and  referred  to  a 
select  committee,  consisting  of  Messrs.  Robinson,  Van  Buren,  and 
Lippincott. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  appointed  James  B.  Devoe,  State  Printer,  to  fill  the  vacancy 
occasioned  by  the  resignation  of  J.  Winchester. 

Mr.  Van  Buren  thereupon  submitted  a  resolution,  declaring  as  the 
sense  of  the  Senate,  that  the  Governor  has  no  legal  authority  whatever 
to  appoint  a  State  Printer  during  the  Session  of  the  Legislature ;  and  i 
the  question  being  on  the  adoption  of  the  resolution,  it  was,  by  yeas 
and  nays,  decided  in  the  affirmative,  as  follows  : — 


yeas. 


Mr.  Adams 
Broderick 
Cooke 


Mr.  De  la  Guerra 
Foster 
Miller 
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Mr.  Robinson 
Van  Buren 


Mr.  Warner. 


NAYS — None. 


Assembly  bill,  entitled  "  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  J  udicial  Officers,"  with  the  amendments  of  the  Assembly 
to  Senate's  amendments  thereto,  was  taken  up. 

Mr.  Cooke  moved  to  lay  the  bill  on  the  table  ;  but  the  question  was, 
by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


Mr.  Adams 


Mr.  Cooke— 2. 


NAYS. 


Mr.  Broderick 
De  la  Guerra 
Foster 
Green 
Lippincott 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 

—9. 


Mr.  Cooke  moved  to  strike  out  the  first  and  second  of  the  Assembly's 
amendments,  and  to  amend  the  third  by  substituting  "  $250  "  for  "  $600" 
as  the  extent  of  the  jurisdiction  of  Justices  of  the  Peace. 

Mr.  Green  called  for  a  division  of  the  question,  and  the  yeas  and  nays 
being  demanded  on  the  first  amendment  proposed  by  Mr.  Cooke,  resulted 
as  follows : 


Mr.  Cooke 


YEAS. 


Mr.  Lippincott — 2. 


Mr. 


NAYS. 


Adams 
Broderick 
De  la  Guerra 
Foster 


Mr. 


Green 
Miller 
Van  Buren 
Warner — 8. 


The  question  then  recurring  on  the  second  amendment  proposed  by 
Mr.  Cooke,  it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 
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Mr.  Adams 

Mr,  Broderick 
Cooke 

De  la  Querra 

Foster 


NAY8. 


Mr.  Lijjpincott — 2. 

Mr.  Green 
Miller 
Van  Buren 
Warner — 8. 


On  motion  of  Mr.  Van  Buren,  the  amendments  of  the  Assembly  were 
then,  by  yeas  and  nays,  concurred  in,  as  follows  : 


TEAS. 


Mr.  Broderick 
De  la  Guerra 
Foster 
Lippincott 

Mr.  Adams 
Cooke 


KAYS. 


Mr.  Miller 
Robinson 
Van  Buren 
Warner — 8, 

Mr.  Green 

—3. 


Mr.  Broderick,  fi'om  the  San  Francisco  Delegation,  to  whom  had  been 
referred  Senate  bill,  with  the  amendments  of  the  Assembly  thereto, 
entitled  "  an  Act  to  reincorporate  the  City  of  San  Francisco,"  reported 
the  same  with  amendments  to  the  amendments. 

The  amendments  to  the  amendments  were  agreed  to,  and  the  ques- 
tion then  being  on  concurring  in  the  first  amendment  of  the  Assembly, 
to  strike  out,  in  the  first  section,  the  word  "  Marshal,"  it  was,  by  yeas 
and  nays,  decided  in  the  affirmative,  as  follows : 


TEAS. 


Mr.  Adams 
Broderick 
Cooke 
Foster 


Mr.  Miller 
Eobinsoa 
Warner 


Mr.  Green  * 
Lippincott 


NAYS. 


Mr.  Van  Buren 
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On  the  question  of  concurring  in  the  Assembly's  amendment  striking 
out  the  sixth  section,  and  inserting  therefor  a  substitute,  making  the 
oflSces  of  Treasurer,  Tax  Collector,  Clerk  of  the  Superior  Court,  elective 
by  the  Common  Council,  and  giving  to  that  body  the  power,  at  their 
discretion,  to  elect,  by  ballot,  a  City  Attorney,  Marshal,  and  Street 
Commissioner,  the  yeas  and  nays  were  demanded,  and  resulted  as  follows : 


Mr.  Adams 
Broderick 
Cooke 
Foster 


Mr.  Miller 
Kobinson 
Van  Buren 


—7. 


KAYS. 

Mr.  Green  Mr.  Warner 

Lippincott  — 3. 

So  the  amendment  was  concurred  in. 

The  Senate  also  concurred  in  the  remainder  of  the  Assembly's  amend- 
ments, as  amended  by  the  Senate,  with  the  exception  of  the  fifth,  tenth, 
and  fourteenth,  which  were  non-concurred  in. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  concurred  in  Senate's  amendment,  with  an  amendment  to 
Assembly's  amendment  to  Senate  bill,  entitled  "  an  Act  concerning  Re- 
demptions ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  and  severally 
entitled,  "  an  Act  to  protect  settlers  on  lands  belonging  to  the  United 
States;"  "an  Act  supplementary  to  'an  Act  concerning  Marks  and 
Brands,' "  passed  April  12,  1850  ;  "  an  Act  to  authorize  the  keepers  of 
Warehouses  to  sell  goods  on  storage  after  a  certain  period ;"  and  "  Joint 
Resolution  for  the  relief  of  Nathaniel  Mc  C.  Menifer;"  "  an  Act  to  regu- 
late suits  at  law  among  Miners." 

Assembly  bill,  entitled  "  an  Act  to  protect  settlers  on  land  belonging 
to  the  United  States,"  was  read  the  first  and  second  times,  and  referred 
to  the  Committee  on  Public  Lands  and  Mission  Claims. 

Assembly  bill,  entitled,  "  an  Act  supplementary  to  '  an  Act  concerning 
Marks  and  Brands,'"  was  read  the  first  and  second  times,  and  referred  to 
a  select  committee,  consisting  of  Messrs.  Warner,  Robinson,  and  Foster. 
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Assembly  bill,  entitled  "  an  Act  to  autbo'rize  the  keepers  of  Ware- 
houses to  sell  goods  on  storage,  after  a  certain  period,"  was  read  the  first 
and  second  times,  and  referred  to  the  Committee  on  Commerce  and 
Navigation. 

Joint  Resolution  of  the  Assembly,  "  for  the  relief  of  Nathanie  McC. 
Menifee,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Claims. 

Assembly  bill,  entitled  "  an  Act  to  regulate  suits  at  law  among  miners," 
was  read  the  first  and  second  times,  and  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  Green  submitted  a  resolution,  which  was  adopted,  authorizing 
Mr.  Warner,  as  Chairman  of  the  Select  Committee  on  the  Pious  Fund 
of  California,  to  collect  any  further  evidence  in  relation  to  this  fund,  and 
report  at  the  next  annual  session  of  the  Legislature ;  and,  also,  to  com- 
municate to  the  President  of  the  United  States  any  useful  information 
which  he  may  collect  on  this  subject. 

Senate  bill,  entitled  "  an  Act  concerning  Redemptions,"  with  the 
amendment  of  the  Assembly  to  Senate's  amendment  to  Assembly's 
amendment  thereto,  was  taken  up,  and  the  Senate  refused  to  concur  in 
the  amendment  first  above  mentioned. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation  of 
Mutual  Insurance  Companies,"  was  taken  up,  when. 

On  motion  of  Mr.  Van  Buren,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F,  Howe,  Secretary  of  the  Senate. 


m  SENATE. 

TuESDAv,  jipril  1,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  change  the  name  of  John  G.  Almondinger,  jr.. 
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to  that  of  John  G.  Almond,"  and  "  an  Act  to  amend  '  an  Act  concerning 
Crimes  and  Punishments.' " 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation  of 
Mutual  Insurance  Companies,"  was  taked  up,  and  referred  to  the  Com- 
mittee on  Corporations,  with  instructions  to  report  to-morrow. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  notified  the  Assembly,  that  he  did,  on  the  29th 
of  March,  sign  "  an  Act  to  repeal  an  Act,  entitled  '  an  Act  to  provide  for 
the  Inspection  of  Steamboats  ; ' " 

Also,  that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  designate 
the  Holidays  to  be  observed  in  the  acceptance  and  payment  of  bills  of 
exchange  and  promissory  notes,"  with  an  amendment,  as  attached  to  the 
margin  of  the  bill ; 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  change  the  name 
of  John  G.  Almondinger,  jr.,  to  John  G.  Almond,"  therewith 
transmitted ; 

Also,  that  they  had  passed  bill,  entitled  "  an  Act  amendatory  to  an 
Act,  entitled  '  an  Act  to  regulate  proceedings  in  criminal  cases,' "  passed 
April  20,  1850.  Also,  bill  entitled  "  an  Act  to  regulate  proceedings  in 
civil  cases  in  the  Courts  of  Justice  of  this  State  ; 

Also,  that  they  had  passed  bill,  entitled  "  an  Act  to  amend  section 
501,  of  the  Act  entitled  an  Act  to  regulate  proceedings  in  criminal 
cases,"  passed  April  20,  1850,  therewith  transmitted;  also,  "an  Act 
to  prevent  the  City  of  San  Francisco  from  selling  any  property  within 
its  limits ;" 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  concerning  Crimes  and  Punishments,' "  therewith  trans- 
mitted. 

On  motion  of  Mr.  Van  Buren,  Senate  bill  entitled  "  an  Act  providing 
for  the  compensation  of  certain  Officers,"  was,  with  the  report  of  the 
Committee  on  Claims  thereon,  recommitted  to  the  same  committee,  with 
instructions  to  report  on  the  equity  of  the  claim. 

Senate  bill,  entitled  "an  Act  to  designate  the  Holidays  to  be 
observed  in  the  acceptance  and  payment  of  bills  of  exchange  and 
promissory  notes,"  with  the  amendment  of  the  Assembly  thereto,  was 
taken  up,  and  the  amendment  concurred  in. 

Assembly  bill,  entitled  "  an  Act  amendatory  of  an  Act  entitled  '  an 
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Act  to  regulate  proceedings  in  criminal  cases,'  "  passed  April  20,  1850, 
was  read  the  first  and  second  times,  and  referred  to  the  Committee  on 
the  Judiciary.  Also,  Assembly  bill,  entitled,  "  an  Act  to  amend  section 
501  of  the  Act  entitled  '  an  Act  to  regulate  proceedings  in  criminal 
cases,'"  passed  April  20,  1850. 

Senate  bill,  entitled  "  an  Act  to  create  a  State  Hospital  for  the  City 
of  Sacramento,"  was  taken  up,  amended  in  the  2d,  7th,  and  8th  sec- 
tions, and  recommitted  to  the  Committee  on  Commerce  and  Navigation. 

Senate  bill,  entitled  "  an  Act  defining  what  in  certain  cases  shall  be 
sufficient  evidence  of  possession  in  actions  brought  for  the  recovery  of 
the  possession  of  lands,"  was  taken  up,  and  read  the  third  time,  as 
amended.  The  question  then  being  on  the  passage  of  the  bill,  the  yeas 
and  nays  were  demanded,  and  resulted  as  follows  : 


Mr.  Adams 
Cooke 

De  la  Guerra 
Foster 


Mr.  Robinson 
Van  Buren 
Warner 


—7. 


Mr.  Broderick 
Lippincott 


Mr.  Miller 


—3. 


Mr.  Warner  moved  a  reconsideration  of  the  vote  just  taken,  and  on 
this  question  the  yeas  and  nays  were  demanded,  and  resulted  as  follows : 


Mr.  Adams 
Broderick 
Cooke 
Lippincott 


Mr.  Miller 

Van  Buren 
Warner 


—7. 


Mr.  De  la  Guerra 
Foster 


Mr.  Robinson 


The  question  then  again  recurring  on  the  passage  of  the  bill,  it  was 
by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 
[Senate  Jouknal.]  24 
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TEAS. 


Mr.  Adams 
Cooke 

De  la  Guerra 


Mr.  Foster 
Robinson 
Warner — 6. 


NAYS. 


Mr.  Broderick 
Lippincott 


Mr.  Miller 

Van  Buren — 4. 


So  the  bill  was  passed. 

Assembly  bill,  entitled  "  an  Act  concerning  lawful  Fences,  and 
animals  Trespassing  on  premises  lawfully  enclosed,  and  Fence  Inspectors," 
■was  taken  up,  and  with  the  amendments  heretofore  reported  by  the 
Committee  on  Agriculture  and  a  further  amendment  proposed  by  Mr. 
Van  Buren,  was  recommitted  to  a  select  committee,  consisting  of  Messrs. 
W^arner,  Miller,  and  Lippincott. 

Assembly  Joint  Resolution,  "  providing  for  the  distribution  of  the 
Convention  Journals,"  was  taken  up,  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "an  Act  to  amend  the  2d,  3d,  and  7th  sec- 
tions of  the  Act  entitled  '  an  Act  concerning  Notaries  Public,"  passed 
March  27,  1850,  was  taken  up,  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  to  prevent  the  city  of  San  Francisco 
from  selling  any  property  within  its  limits,"  was  read  three  several 
times,  and  passed,  the  Rules  having  been  suspended  for  that  purpose. 

Assembly  bill,  entitled  "an  Act  concerning  SherifTs,"  was  taken  up, 
amended,  and  again  laid  on  the  table. 

Assembly  bill,  entitled  "  an  Act  to  regulate  proceedings  in  civil  cases 
in  the  Courts  of  Justice  of  this  State,"  was  read  twice,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  President  of  the  Senate  signed  bills  severally  entitled,  "  an  Act 
to  change  the  name  of  John  G.  Almondinger,  junior,  to  John  G. 
Almond  ;  "  "  an  Act  to  amend  '  an  Act  concerning  Crimes  and  Pun- 
ishments ; ' "  and  the  Secretary  certified  upon  the  latter,  that  it  originated 
in  the  Senate. 

On  motion  of  Mr.  Broderick,  the  Senate  adjourned. 


David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

WEDNESDAr,  April  2,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

On  motion  of  Mr.  Foster,  the  Committee  on  Claims  were  instructed 
to  report  on  the  equity  of  the  claims  presented  against  the  State  by 
certain  officers. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "an  Act  defining  what  in  certain  cases  shall  be 
sufficient  evidence  of  possession  in  actions  brought  for  the  recovery  of 
the  possession  of  lands." 

Mr.  Miller,  from  the  Committee  on  Roads  and  Highways,  to  whom 
liad  been  referred  "  an  Act  to  ratify  and  confirm  an  Ordinance  passed  by 
the  city  of  San  Francisco,  on  the  18th  day  of  November,  1850,  autho- 
rizing the  building  of  a  Plank  Road  to  the  Mission  of  Dolores,"  reported 
the  same  without  amendment,  and  the  bill  was  made  the  Special  Order 
for  to-morrow  at  11^;,  A.M. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  accounts  of  C.  Campbell  &  Co.,  for  $10  ;  J.  H.  Ham,  for 
$25  ;  J.  Chamberlain,  for  $20  ;  James  Appleton,  for  $14. 

Mr.  Heydenfeldt,  from  the  Select  Committee,  composed  of  the  San 
Francisco  Delegation,  to  whom  had  been  referred  "  an  Act  to  continue 
and  modify  the  Superior  Court  of  the  City  of  San  Francisco,"  reported 
the  same  with  a  recommendation  that  the  bill  be  indefinitely  postponed ; 
and  the  bill  was  indefinitely  postponed  accordingly. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  recommitted  "  an  Act  to  create  a  State  Hospital  for  the 
City  of  Sacramento,"  reported  the  same  without  amendment. 

On  motion  of  Mr.  Robinson,  the  bill  was  amended  in  the  2d,  5th,  7th. 
8th,  9th,  10th,  17th,  18th,  19th,  and  23d  sections;  when,  Mr.  Green 
moved  further  to  amend  section  9th,  by  striking  out  "  one"  and  insert- 
ing "  two"  as  the  number  of  visiting  Physicians— but  the  question  was, 
by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


VEAS. 

Mr.  Green                         Mr.  Miller 
Lippincott   3, 
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Mr.  Broderick  Mr.  Robinson 
De  la  Guerra  Van  Buren 

Foster  Warner 
Heydenfeldt  — 7. 

Mr.  Green  moved  further  to  amend  section  eighth,  by  striking  out  the 
■words  "  The  Trustees  shall  elect  annually,  by  ballot,  a  Resident  Physi- 
cian," and  inserting  therefor,  "  The  People  of  Sacramento  County  shall 
elect  annually  the  Trustees,  who  shall  annually  elect  by  ballot  a  Resident 
and  Visiting  Physician ;"  but  the  question  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows  : 


Mr.  Green  Mr.  Warner — 2. 


Mr.  Broderick  Mr.  Lippincott 
Cooke  Miller 
Crosby  Robinson 
Foster  Van  Buren 

Heydenfeldt  —9. 

The  further  consideration  of  the  bill  was  then  postponed  until  to- 
morrow. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  concurred  in  the  Senate's  amendment  to  Assembly  Bill,  entitled 
"an  Act  in  relation  to  the  appointment  of  Pilots  for  the  lliyand  Harbor 
of  Humboldt ;"  also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  desig- 
nate the  Holidays  to  be  observed  in  the  acceptance  and  payment  of  Bills 
of  Exchange  and  Promissory  Notes ;"  also,  that  they  had  non-concurred 
in  Senate's  amendments  to  Assembly's  amendments  to  Senate  bill 
entitled  "  an  Act  to  re-incorporate  the  City  of  San  Francisco,"  and  insist 
on  their  amendments  to  the  bill." 

On  motion  of  Mr.  Broderick,  the  Senate  refused  to  recede  from  their 
amendments  to  Assembly's  amendments  to  the  last  named  bill,  and 
requested  a  Committee  of  Free  Conference  on  the  disagreeing  votes  of  the 
two  Houses.    The  presiding  officer  (Mr.  Warner)  appointed,  as  such 
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Committee  on  the  part  of  the  Senate,  Messrs.  Broderick,  Heydenfeldt, 
and  Robinson. 

The  President  signed  bill,  entitled  "  an  Act  to  designate  the  Holidays 
to  be  observed  in  the  acceptance  and  payment  of  Bills  of  Exchange  and 
Promissory  Notes,"  and  the  Secretary  certified  thereon  that  it  originated 
in  the  Senate. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  examined  and  found  correctly  enrolled,  "  an  Act  to  prevent 
the  City  of  San  Francisco  from  selling  or  otherwise  disposing  of  lots 
within  its  corporate  limits ;"  "an  Act  to  amend  an  Act  entitled  'an 
Act  concerning  Crimes  and  Punishments  ;'  "  "  an  Act  to  designate  the 
Holidays  to  be  observed  in  the  acceptance  and  payment  of  Bills  of 
Exchange  and  Promissory  Notes ;"  also,  that  they  had  this  day  presented 
to  the  Governor  for  his  approval  "  an  Act  to  designate  the  Holidays  to 
be  observed  in  the  acceptance  and  payment  of  Bills  of  Exchange  and 
Promissory  Notes  ;"  "  an  Act  to  prevent  the  City  of  San  Francisco  from 
selling  or  in  any  otherwise  disposing  of  Lots  within  its  corporate  limits ;" 
"  an  Act  to  amend  an  Act  concerning  Crimes  and  Punishments." 

On  motion  of  Mr.  Broderick,  Mr.  Adams  was  granted  leave  of  absence 
for  four  days. 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  April  3,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did,  on  yesterday,  sign  "  an  Act  to  prevent  the  City  of  San 
Francisco  from  selling  or  in  any  otherwise  disposing  of  lots  within  its 
corporate  limits  ;"  "  an  Act  to  designate  the  Holidays  to  be  observed  in 
the  acceptance  and  payment  of  Bills  of  Exchange  and  Promissory  Notes 


374 


[Thursdat, 


and  "  an  Act  to  amend  an  Act,  entitled  'an  Act  concerning  Crimes  and 
Punishments.' " 

Mr.  Broderick  presented  the  Mennorial  of  S.  Brannan  and  other  citi- 
zens of  San  Francisco,  in  favor  of  funding  the  City  Debt,  which  was 
read,  and  referred  to  the  Committee  on  Finance. 

On  motion  of  Mr.  Heydenfeldt,  the  Senate  took  up  the  Special  Order 
of  the  day,  being  "  an  Act  to  ratify  and  confirm  an  ordinance  passed  by 
the  City  of  San  Francisco,  on  the  18th  day  of  Xoveraber,  1850,  author- 
izing the  building  of  a  Plank  Road  to  the  Mission  of  Dolores ;"  and. 

On  motion  of  Mr.  Van  Buren,  the  bill  was  recommitted  to  a  Select 
Committee,  consisting  of  Messrs.  Van  Buren,  Lippincott,  and  Green,  with 
instructions  to  report  to-morrow,  at  half-past  eleven  o'clock,  A.  M. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  concerning  the  Courts  of  Justices  of  this  State, 
and  Judicial  Officers." 

The  Senate  resumed  the  consideration  of  the  bill,  entitled  "  an  Act  to 
create  a  State  Hospital  for  the  City  of  Sacramento." 

Mr.  Green  moved  to  amend  the  twenty-third  section,  by  inserting  after 
the  word  "  quarterly,"  in  the  sixth  line,  the  words  "  one  third  of,"  but 
the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as 
follows : 

YEAS. 

Mr.  Green  Mr.  Van  Buren — 2. 


Mr.  Broderick 
Crosby 
Foster 
Heydenfeldt 


NAYS. 

Mr.  Lippincott 
Miller  • 
Robinson 
Warner — 8. 


The  bill,  as  amended,  was  then  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  amend  '  an  Act 
concerning  the  organization  of   the  Militia;'"   with  amendments, 
Senate's  "  Joint  Resolution,  in  relation  to  the  Pious  Fund  of  Cali- 
fornia ;" 

Also,  that  the  Speaker  had  signed  "an  Act  concerning  the  Courts  of 
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Justice  of  this  State,  and  Judicial  Officers  and  had  appointed  Messrs. 
Field,  Lisle,  Bradford,  Carr,  and  Saunders,  to  confer  with  the  Senate's 
Committee  on  the  disagreeing  votes  of  the  two  Houses  on  the  bill  en- 
titled "  an  Act  to  re-incorporate  the  City  of  San  Francisco." 

The  President  signed  bill,  entitled  "  an  Act  concerning  the  Courtii  of 
Justice  of  this  State,  and  Judicial  Officers." 

Mr.  Van  Buren  submitted  a  "Joint  Resolution  in  reference  to  the  pay- 
ment of  claims  of  those  who  have  heretofore  rendered  military  service 
for  the  State  of  California,"  which  was  read  twice,  and  laid  over. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  reported,  without 
amendment,  Assembly  "  Joint  Resolution  for  the  relief  of  Nathaniel 
McC.  Menifer,"  and  the  same  was  read  the  third  time,  and  passed. 

On  motion  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  April  4,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  the  memorial  of  Samuel  Braunan,  and  2G7  otlier  citizens  of  San 
Francisco,  praying  that  a  law  may  be  passed,  authorizing  the  funding  of 
the  city  debt,  reported  the  same,  with  a  recommendation  that  the  prayer 
of  the  memorialists  be  granted,  and  the  report  was  accepted. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  create  a  State  Hospital  in  the  City  of  Sac- 
ramento." 

Mr.  Warner,  from  the  Select  Committee  to  whom  was  referred  "  an  Act 
concerning  lawful  Fences,  and  animals  Trespassing  on  grounds  lawfully 
enclosed,  and  Fence  Inspectors,"  reported  the  same  with  amendments,  as 
sections  4  and  9,  and  the  report  was  accepted. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "an  Act  to  amend  the  2d,  3d,  and  7th  Sections  of 
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the  Act  entitled  '  an  Act  concerning  Notaries  Public,' "  passed  March  17, 
1850  ;  "  An  Act  in  relation  to  the  appointment  of  Pilots  for  the  Bay  of 
Humboldt ;"  "  an  Act  supplementary  to  an  Act,  entitled  '  an  Act  to 
incorporate  the  City  of  Los  Angeles,' "  passed  April  4,  1850  ;  "  a  Joint 
Resolution  providing  for  the  distribution  of  the  Convention  Journals ;' " 
and  "  a  Joint  Resolution  in  relation  to  the  Pious  Fund  of  California ;" 
also,  that  the  Committee  did  this  day  present  to  the  Governor  for  his 
signature,  "  an  Act  to  prevent  the  City  of  San  Francisco  from  selling  or 
in  any  otherwise  disposing  of  Lots  within  its  corporate  limits ;"  "  an  Act 
concerning  Courts  of  Justice  of  this  State,  and  Judicial  Officers;"  and  "  a 
Joint  Resolution  in  relation  to  the  Fious  Fund  of  California." 

The  President  laid  before  the  Senate  a  communication  from  J.  D. 
Hoppe,  in  relation  to  the  Post-office  expenses  of  the  Senate,  which  was 
referred  to  the  Committee  on  Contingent  Expenses. 

On  motion  of  Mr.  Heydenfeldt,  Senate  bill,  entitled  "  an  Act  creating 
a  State  Marine  Hospital  at  the  City  of  San  Francisco,"  was  taken  up,  and 
referred  to  the  San  Francisco  Delegation. 

Senate  JointResolution,in  reference  to  the  payment  of  claims  of  those 
who  have  heretofore  rendered  military  services  for  the  State  of  Califor- 
nia, was  taken  up,  amended,  read  the  third  time,  and  passed. 

Mr.  Foster  submitted  a  resolution,  which  was  adopted,  requesting  the 
Adjutant-General  to  furnish  the  Senate  with  an  abstract  of  the  accounts 
on  file  in  his  office,  March  7,  1851,  for  compensation  due  to  persons  who 
rendered  military  service  under  the  commands  of  General  Joseph  0. 
Moorehead  and  Major  William  Rogers,  and  for  expenses  incurred  in 
arming,  equipping,  and  provisioning  the  persons  engaged  in  that 
service. 

Mr.  Green  presented  the  account  of  the  Clerk  of  the  Supreme  Court 
against  the  Finance  Committee  of  the  Senate,  amounting  to  ^84,  for  a 
copy  of  the  opinion  of  the  Supreme  Court  in  the  case  of  the  People  of 
the  State  vs.  Henry  M.  Naglee,  which  was  referred  to  the  Committee  on 
Claims. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  notified  the  Assembly  that  he  did,  on  the  2d  inst., 
sign  "  an  Act  to  change  the  name  of  John  G.  Almondinger,  jr.,  to  John 
G.  Almond." 

Also,  that  the  Speaker  did,  on  yesterday,  sign  bills  severally  entitled 
an  Act  to  amend  the  2d,  3d,  and  7th  Sections  of  the  Act,  entitled  '  an 
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Act  concerning  Notaries  Public,'  "  passed  March  20,  1850  ;  "  an  Act  in 
relation  to  the  appointment  of  Pilots  for  the  Bay  and  Harbor  of  Hum- 
boldt ;"  an  Act  supplementary  to  an  Act,  entitled  '  an  Act  to  incorporate 
the  City  of  Los  Angeles, '  "  passed  April  4,  1850  ;  "  a  Joint  Resolution 
providing  for  the  distribution  of  the  Convention  Journals ;"  also,  that  he 
signed,  to-day,  "  Joint  Resolution  in  relation  to  the  Pious  Fund  of  Cali- 
fornia." 

The  President  also  signed  the  bills  mentioned  in  the  preceding 
Message  as  having  been  signed  by  the  Speaker  of  the  Assembly ;  and 
the  Secretary  certified  on  that  relating  to  the  Pious  Fund  of  California, 
that  it  originated  in  the  Senate. 

Mr.  Heydenfelt,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Assembly  bill,  entitled  "an  Act  to  amend  section  501  of 
the  Act  entitled  'an  Act  to  regulate  proceedings  in  Criminal  Cases,'" 
passed  Aj)ril  20,  1850,  reported  the  same  without  amendment,  and  the 
bill  was  read  the  third  time,  and  passed. 

Mr.  De  la  Guerra,  from  the  Select  Committee  to  whom  had  been 
referred  the  claim  of  William  Smith,  and  Senate  bill  providing  for  the 
payment  of  the  same,  made  a  report  in  writing,  accompanied  by  the 
required  vouchers,  which  was  read,  and  accepted. 

Mr.  De  la  Guerra  submitted  a  Joint  Resolution,  which  was  adopted, 
providing  for  the  distribution  of  the  copies,  in  S]3anish,  of  the  Conven- 
tion Journals. 

The  Report  of  the  Committee  on  Contingent  Expenses,  on  the  accounts 
of  J.  H.  Ham,  C.  Campbell  &  Co.,  P.  Chamberlain,  and  James  Apple- 
ton,  was  taken  up  and  adopted. 

Mr.  Heydenfeldt,  from  the  Select  Committee,  to  whom  had  been  re- 
ferred the  several  bills,  petitions,  letters,  and  other  papers,  in  relation  to 
the  public  printing,  reported  the  same,  accompanied  by  a  bill,  entitled 
"  an  Act  concerning  the  office  of  State  Printer,"'  which  was  read  the 
first  and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  dividing  the  State  into  Counties  and 
establishing  the  Seats  of  Justice  therein,"  with  the  amendments  of  the 
Senate  Committee  on  County  Boundaries  thereto,  was  taken  up.  and 
the  first  of  the  amendments  was  adopted  ;  when,  on  motion  of  Mr. 
Heydenfeldt,  the  bill  was  laid  on  the  table. 

Mr.  Van  Buren,  from  the  Select  Committee,  to  whom  was  referred 
Assembly  bill,  entitled  "  an  Act  to  ratify  and  confirm  an  ordinance 
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passed  by  the  City  of  San  Francisco,  on  the  eighteenth  day  of  Novem- 
ber, 1850,  authorizing  the  building  of  a  planii  road  to  tlie  Mission  of 
Dolores,"  made  a  report  in  writing,  which  was  accepted,  and  the  bill 
was  read  the  third  time,  and  passed,  by  yeas  and  nays,  as  follows : — 
(See  Appendix  MM.) 


Mr.  De  la  Guerra 
Foster 
Green 

Heydenfeldt 
Lippincott 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 

—  9. 


NATS. 

Mr.  Broderick  Mr.  Cooke — 2. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  bill,  entitled  "an  Act  to  amend  section 
501  of  the  Act  entitled  'an  Act  to  regulate  proceedings  in  Criminal 
Cases,'"  passed  April  20,  1850.  The  President  of  the  Senate  also 
signed  the  same  bill. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly Engrossed,  "  a  Joint  Resolution  in  reference  to  the  payment  of 
claims  of  those  who  have  heretofore  rendered  military  services  to  the 
State  of  California." 

On  motion  of  Mr.  Green,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  IIowE,  Secretary  of  the  Senate. 


IN  SENATE. 

Satcrday,  Aprils,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Friday  was  read  and  approved. 
Mr.  Miller,  from  the  Committee  on  Roads  and  Highways,  to  whom 
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had  been  referred  Assembly  bill,  entitled  "  an  Act  concerning  Toll 
Bridges,"  reported  the  same  with  amendments,  and  the  bill  and  amend- 
ments were  laid  on  the  table. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  ratify  and  confirm  an  ordinance  passed  by 
the  City  of  San  Francisco,  on  the  18th  day  of  November,  1850,  author- 
izing the  building  of  a  Plank  Road  to  the  Mission  of  Dolores  ;"  and  "  a 
Joint  Resolution  for  the  relief  of  Nathaniel  McC.  Menifer." 

Assembly  bill,  entitled  "  an  Act  concerning  lawful  Fences,  and  animals 
Trespassing  on  premises  lawfully  enclosed,  and  Fence  Inspectors,"  was 
taken  up,  and,  with  the  amendments  reported  by  the  Committee  on 
Agriculture,  recommitted  to  the  same  committee. 

The  account  of  the  Clerk  of  the  Supreme  Court,  for  the  copy  of  the 
opinion  of  that  Court  in  the  case  of  the  People  vs.  Henry  M.  NagleC) 
was  allowed. 

Assembly  bill,  entitled  "an  Act  to  amend  an  Act  entitled  'an  Act 
to  regulate  elections,'"  passed  March  23,  1850,  was  taken  up,  amended 
on  motion  of  Mr.  Broderick,  and  again  laid  on  the  table. 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  "  an  Act  to  ratify  and  confirm  the  ordinance 
passed  by  the  City  of  San  Francisco,  on  the  18th  day  of  November, 
1850,  authorizing  the  building  of  a  Plank  Road  to  the  Mission  of 
Dolores,"  and  "a  Joint  Resolution  for  the  relief  of  Nathaniel  Mc  C. 
Menifer."  Also,  that  the  Assembly  had  passed  "an  Act  to  authorize 
the  Governor  to  apjioint  a  Judge  to  hold  the  regular  term  of  the  Dis- 
trict Court  of  the  County  of  Solano,"  and  "an  Act  to  Incorporate  the 
City  of  San  Josu."  Also,  that  the  Assembly  had  concurred  in  the 
report  of  the  Conference  Committee  on  the  disagreeing  votes  of  the  two 
Houses,  on  Senate  bill,  entitled  "  an  Act  to  reincorporate  the  City  of 
San  Francisco." 

The  President  of  the  Senate  also  signed  the  bills  mentioned  in  the 
preceding  Message  as  having  been  signed  by  the  Speaker  of  the 
Assembly. 

Assembly  bill,  entitled  "an  Act  to  authorize  the  Governor  to  appoint 
a  Judge  to  hold  the  regular  term  of  the  District  Court  of  the  County  of 
Solano,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  dividing  the  State  into  Counties,  and 
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establishing  the  Seats  of  Justice  therein,"  was  taken  up,  and  the  question 
being  on  the  second  amendment  proposed  by  the  Committee  on  County 
Boundaries,  striking  out  the  18th  section,  and  inserting  a  substitute 
therefor,  it  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 


Mr. 


Broderick 

Cooke 

Crosby 

De  la  Guerra 


Mr.  Foster 
Miller 
Robinson 
Warner — 8. 


NAYS. 

Mr.  Green  Mr.  Van  Buren — 2. 

The  bill  was  further  amended,  and,  as  amended,  was  read  the  third 
time,  and  passed. 

On  motion  of  Mr.  Broderick,  Mr.  Heydenfeldt  was  granted  leave  of 
absence  for  two  days. 

Senate  bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  sub- 
dividing the  State  into  Counties,  and  establishing  the  Seats  of  Justice 
therein,'"  passed  February  18,  1850,  was  taken  up,  and  indefinitely 
postponed. 

Senate  bill,  entitled  "  an  Act  to  amend  an  Act  concerning  the 
organization  of  the  Militia,"  was  taken  up,  and  the  amendments  of 
the  Assembly  thereto  were  non-concurred  in. 

Senate  Concurrent  Resolution,  in  reference  to  entering  a  no/^eproAr^Mt 
in  certain  cases,  was  taken  up,  and  the  question  being  on  the  adoption 
of  the  same,  it  was,  by  yeas  and  nays,  decided  in  the  negative,  as 
follows ; 


Mr.  Broderick  Mr.  Warner 
Van  Buren  — 3, 

NAYS. 

Mr.  Cooke  Mr.  Green 
Crosby  Lippincott 
De  la  Guerra  Robinson — 6 
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Mr.  Broderick,  from  the  Committee  of  Conference,  on  the  disagreeing 
votes  of  the  two  Houses,  on  Senate  bill,  entitled  "  an  Act  to  re-incorpo- 
rate the  City  of  San  Francisco,"  made  a  report  in  writing,  which  was 
adopted. 

Assembly  bill,  entitled  "  an  Act  to  incorporate  the  City  of  San  Jose," 
was  read  the  iirst  and  second  times,  and  referred  to  the  Committee  oa 
Corporations. 

On  motion  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  April  7,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Van  Buren  submitted  a  resolution,  authorizing  the  Secretary  of 
the  Senate  to  contract  (subject  to  the  approval  of  the  Senate)  for  the 
printing  which  may  be  ordered  by  the  Senate  during  the  balance  of  the 
present  Session  ;  and  the  question  being  on  the  adoption  of  the  resolu- 
tion, it  was  decided  in  the  afHrmative,  by  yeas  and  nays,  as  follows ; 


Mr.  De  la  Guerra  Mr.  Robinson 

Green  Van  Buren 

Miller  — 5. 


NAYS. 

Mr.  Broderick  Mr.  Foster 

Cooke  Heydenfeldt — 4. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did,  on  the  5th  inst.,  sign  "  a  Joint  Resolution  in  relation  to  the 
rious  Fund  of  California." 
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A  cottitnunication  was  received  from  the  Adjutant-General,  transmit- 
ting an  abstract  required  by  the  resolution  of  the  Senate  of  the  4th  inst., 
of  the  accounts  for  compensation  due  to  persons  who  rendered  military 
services  under  the  commands  of  General  Joseph  C.  Moorehead  and 
Major  William  Rogers,  and  for  expenses  incurred  in  arming,  equipping, 
and  provisioning  the  persons  who  rendered  such  services  ;  which  was 
read,  and  referred  to  the  Committee  on  the  Militia.  (See  Appendix  GG.) 

Mr.  Van  Buren,  on  leave,  introduced  a  bill,  entitled  "  an  Act  concerning 
Juries,"  which  was  read  twice,  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom 
had  been  referred  Assembly  bill,  entitled  "  an  Act  to  incorporate  the 
City  of  San  Jose,"  reported  the  same  with  an  amendment.  The 
amendment  was  adopted,  the  bill  was  further  amended,  and,  on  motion, 
was  then  recommitted  to  a  Select  Committee,  consisting  of  Messrs. 
Warner,  Cooke,  and  Foster,  with  instructions  to  report  to-morrow,  at 
11^  o'clock,  A.  M. ;  and  the  bill  was  made  the  Special  Order  for  that 
hour,  the  question  being  decided,  by  yeas  and  nays,  as  follows : 


Mr.  Broderick  Mr.  Green 

Cooke  Heydenfeldt 
Crosby  Miller 
De  la  Guerra  Robinson 
Foster  Warner — 10. 


NATS. 

Mr.  Van  Buren — 1. 


A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  concurred  in  the  first  amendment,  and  non-concurred  in 
the  second  and  third  amendments  of  Senate  to  Assembly  bill,  entitled 
"  an  Act  dividing  the  State  into  Counties,  and  establishing  the  Seats  of 
Justice  therein,"  and  had  appointed  a  Committee  of  Conference,  consist- 
ing of  Messrs.  McCorkle,  Field,  McCandless,  Hall,  and  Baldwin,  to  con- 
fer with  a  similar  Committee  that  may  be  appointed  on  the  part  of  the 
Senate,  on  the  disagreeing  votes  of  the  two  Houses  in  relation  to  said 
bill ; 
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Also,  that  tliey  refuse  to  recede  from  tlieir  amendment  to  Senate's 
amendment  to  Assembly's  amendment  to  Senate  bill,  entitled  "  an  Act 
concerning  Redemptions ;" 

Also,  that  they  had  passed  "  an  Act  to  exempt  the  Homestead  and 
other  property  from  forced  sale  in  certain  cases,"  being  a  substitute  for 
Senate  bill,  entitled  "  an  Act  to  exempt  the  Homestead  and  other  pro- 
perty from  forced  sale  in  certain  cases." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  examined  "  an  Act  to  incorporate  the  City  of  San  Fran- 
cisco," and  found  the  same  correctly  enrolled,  except  in  the  Fifth  Section 
of  Article  Second,  where  they  have  found  it  necessary  to  change  "  the 
fourth  Monday  of  April  next,"  to  "  the  fourth  Monday  of  April,  one 
thousand  eight  hundred  and  fifty-one,"  so  that  the  section  shall  read 
"the  first  general  election  for  officers  under  this  charter,  shall  be  held 
on  the  fourth  Monday  of  April,  one  thousand  eight  hundred  and  fifty- 
one,"  (fee. 

The  report  was  accepted,  and  the  proposed  change  in  the  phrase- 
ology agreed  to. 

On  motion  of  Mr.  Van  Buren,  a  Committee  of  Conference,  consisting 
of  Messrs.  Van  Buren,  Crosby,  and  Green,  was  appointed  on  the  disa- 
greeing votes  of  the  two  Houses,  on  the  bill  entitled  "  an  Act  concern- 
ing Redemptions,"  to  meet  any  corresponding  committee  which  may  be 
appoint?d  on  the  part  of  the  Assembly. 

Assembly  bill  entitled  "  an  Act  to  exempt  the  Homestead  and  other 
property  from  forced  sale  in  certain  cases,"  being  a  substitute  for  Senate 
Bill  No.  21,  was  read  the  first  and  second  times,  and  referred  to  the 
Committee  on  the  Judicary. 

On  motion,  a  Committee  of  Conference,  consisting  of  Messrs.  Crosby, 
Robinson,  and  Warner,  was  appointed  to  meet  the  corresponding  com- 
mittee appointed  on  the  part  of  the  Assembly,  on  the  disagreeing  votes 
of  the  two  Houses,  on  the  bill  entitled  "  an  Act  subdividing  the  State 
into  Counties,  and  establishing  the  Seats  of  Justice  therein." 

Mr.  Crosby,  from  the  Committee  on  the  Judicary,  to  whom  had  been 
referred  Assembly  bill  entitled  an  Act  supplementary  to  an  Act  enti- 
titled  'an  Act  prescribing  the  duties  and  fixing  the  compensation  of 
County  Surveyors,'  "  and  "  an  Act  to  authorize  the  Governor  to  appoint 
a  Judge  to  hold  the  regular  term  of  the  District  Court  in  the  County  of 
Solano,"  reported  the  same  with  a  recommendation  that  they  be  in- 
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definitely  postponed.  The  Report  was  accepted,  and  the  bills  indefi- 
nitely postponed. 

Mr.  Crosby,  from  the  same  committee,  to  whom  had  been  referred 
Assembly  bill  entitled  "  an  Act  to  declare  the  meaning  of  the  first  sen- 
tence of  the  third  part  of  the  first  section  of  an  Act  entitled  '  an  Act 
concerning  Licenses,' "  reported  the  same  without  amendment,  and 
recommending  its  passage. 

On  motion,  the  bill  was  amended,  by  striking  out  "  Lawyers  and 
Doctors"  in  the  first  section,  when, 

Mr.  Heydenfeldt  moved  that  the  bill  be  indefinitely  postponed ;  but 
the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Broderick  Mr.  Foster 

Cooke  Heydenfeldt 
Crosby  — 5. 

NAYS.  ' 

Mr.  De  la  Guerra,  Mr.  Van  Buren 

Green  Warner 
Kobinson  — 5. 

t 

The  bill  was  then  read  the  third  time,  and  the  question  being  on  its 
passage,  it  was  decided  in  the  negative. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  "  an  Act  to  re-incorporate  the  City  of  San 
Francisco."  The  President  of  the  Senate  also  signed  the  same  bill,  and 
the  Secrtetary  certified  thereon  that  it  originated  in  the  Senate. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Assembly  bills,  entitled  "  an  Act  providing  for  the  disposition  of 
certain  Property  :"  and  "  an  Act  supplemental  to  an  Act  entitled  '  an 
Act  concerning  the  office  of  County  Treasurer,'"  passed  March  27, 
1850,  reported  the  same  without  amendment,  and  they  were  severally 
laid  on  the  table. 

Mr.  Crosby,  from  the  same  Committee,  to  whom  had  been  referred  "  an 
Act  to  provide  for  the  Punishment  of  Embezzlement  of  the  Public 
Moneys,  and  other  purposes,"  reported  the  same  without  ameudment. 
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and  recommending  its  passage.  The  report  was  accepted,  and  the  bill 
was  read  the  third  time,  and  passed. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been  refer- 
red "  an  Act  concerning  the  salaries  of  officers,  and  pay  of  members  of 
the  Legislature,"  reported  the  same  without  any  recommendation  in 
relation  thereto,  and  the  bill  was  laid  on  the  table. 

On  motion,  the  Senate  adjourned. 


The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Monday  was  read  and  approved. 

A  communication  was  received  from  the  Secretary  of  the  Senate,  in- 
forming the  Senate  that  he  had,  in  compliance  with  the  resolution  yes- 
terday adopted,  made  a  contract  with  James  B.  Devoe,  subject  to  the 
approval  of  the  Senate,  for  the  execution  of  such  printing  as  the  Senate 
may  order,  during  the  balance  of  the  present  session. 

Assembly  bill,  entitled  "  an  Act  to  amend  '  an  Act  to  regulate 
Elections,'  "  passed  March  23d,  1850,  was  taken  up,  and  as  heretofore 
amended,  was  read  the  third  time,  and  passed. 

Senate  bill,  entitled  "  an  Act  concerning  the  salaries  of  officers,  and 
pay  of  members  of  the  Legislature,"  was  taken  up. 

Mr.  Broderick  moved  to  strike  out  $5,000  as  the  salary  of  the  Gover- 
nor, and  insert  $4,000,  but  the  question  was  decided  in  the  negative,  by 
yeas  and  nays,  as  follows  : 


David  C.  Broderick,  President  of  the  Senate. 


J.  F.  Howe,  Secretary  of  the  Senate. 
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Tuesday,  April  8,  1851. 


YEAS. 


Mr.  Broderick 
Crosby 
[Senate  Jouknal.] 


25 


Mr.  Miller 
Warner— 4. 
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Mr.  Cooke 

De  la  Guerra 

Foster 

Green 


Mr.  Heydenfeldt 
Robinson 
Van  Buren 
—7. 


Mr.  Green  moved  to  strike  out  $5,000,  and  insert  $7,500,  and  the 
question  being  first  taken  on  striking  out,  it  was  decided .  in  the  nega- 
tive, by  yeas  and  nays,  as  follows : 


Mr.  Cooke 
Foster 
Green 


Mr.  Heydenfeldt 
Miller 

—5. 


Mr.  Broderick 
Crosby 
De  la  Guerra 


Mr.  Robinson 
Van  Buren 
Warner — 6. 


Mr.  Green  moved  to  strike  out  85,000  as  the  salary  of  the  State 
Treasurer,  and  insert  therefor  $4,500,  but  the  question  was,  by  yeas  and 
nays,  decided  in  the  negative,  as  follows : 


TEA. 

Mr.  Green- 


NAYS. 

Mr.  Brokerick  Mr.  Heydenfeldt 
Cooke  Miller 
Crosby  Robinson 
De  la  Guerra  Van  Buren 

Foster  Warner — 10. 


Mr.  Heydenfeldt  moved  to  strike  out  $5,000,  and  insert  $4,000,  but 
the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 
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Mr.  Foster 
Green 


Mr,  Broderick 
Cooke 
Crosby 
De  la  Guerra 


NAVS. 


Mr.  Heydenfeldt 
Miller — 4. 


Mr.  Robinson 
Van  Buren 
Warner 

—7. 


Mr.  Broderick  moved  to  strike  out  |5,000  and  insert  $3,000,  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 


YEAS. 


Mr.  Broderick 
Crosby 
Cooke 

De  la  Guerra 
Foster 


Mr.  Green 


NAYS. 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 

—9. 


Mr.  Heydenfeldt— 2. 


Mr.  Broderick  moved  to  strike  out  §3,000,  as  the  salary  of  the 
Attorney-General,  and  insert  therefor  $500 ;  and  the  question  was,  by 
yeas  and  nays,  decided  in  the  affirmative,  as  follows : — 


YEAS, 


Mr.  Broderick 
Cooke 
Crosby 
Foster 


Mr.  De  la  Guerra 
Green 


Mr.  Heydenfeldt 
Miller 
Van  Buren 
Warner — 8, 


NAYS. 


Mr.  Robinson 


—3, 


The  bill  was  further  amended,  by  inserting  $3,000  as  the  salary  of 
the  Comptroller  of  State;  by  striking  out  $2,000  and  inserting  |1,000 
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On  motion,  a  Committee  of  Conference,  consisting  of  Messrs.  Van 
Buren,  Robinson,  and  Cooke,  was  appointed  on  the  disagreeing  votes  of 
the  two  Houses,  on  the  bill,  entitled  "  an  Act  to  amend  '  an  Act  con- 
cerning the  organization  of  the  Militia.' " 

Mr.  Heydcnfeldt  gave  notice  that  he  would,  on  to-morrow,  ask  leave 
to  introduce  a  bill  to  provide  for  the  removal  of  the  State  Armory  from 
San  Francisco  to  the  seat  of  government. 

Assembly  Joint  Resolutions,  "  for  the  benefit  of  J.  L.  Smith  ;"  "  rela- 
tive to  the  per  diem  pay  and  mileage  of  witnesses  in  the  cases  of 
Judges  Parsons,  and  Turner;"  and  "for  the  relief  of  the  Serjeant-at- 
Arms  of  the  Assembly,"  were  severally  read  the  first  and  second  times, 
and  laid  on  the  table. 

Mr.  Van  Buren,  on  leave,  introduced  a  bill  entitled  "  an  Act  concern- 
ing OflSces,"  which  was  read  the  first  and  second  times,  and  laid  on  the 
table. 

Mr.  Warner,  from  the  Select  Committee  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  to  Incorporate  the  City  of  San  Jose," 
reported  the  same  with  amendments,  and  the  bill  and  amendments 
were  recommitted  to  the  same  committee,  with  the  addition  thereto  of 
Messrs.  Van  Buren  and  Crosby,  and  with  power  to  send  for  persons  and 
papers. 

On  motion,  the  standing  rule,  fixing  11,  A.  M.,  as  the  daily  hour  of 
meeting,  was,  by  a  unanimous  vote,  so  changed  as  to  read  10,  A.  M. 

On  motion  of  Mr.  Green,  Senate  bill,  entitled  "  an  Act  to  regulate  the 
Senatorial  and  Assembly  Districts,"  was  ordered  to  be  taken  from  the 
table  and  referred  to  a  committee  of  five,  to  be  selected  one  from  each 
of  the  old  districts  of  Sacramento,  San  Joaquin,  Sonoma,  and  San  Fran- 
cisco, and  one  from  the  Counties  south  of  San  Francisco. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  seven 
o'clock,  P.  M. 

SEVEN  o'clock  P.  M. 

The  Senate  assembled,  and  a  quorum  of  members  not  being  present , 
on  motion,  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

WEDNESDAr,  April  9,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
On  motion  of  Mr.  Green,  Mr.  Lippincott  was  granted  leave  of  absence 
for  three  days. 

The  President  appointed  Messrs.  Green,  Van  Buren,  Cooke,  Heyden- 
feldt,  and  Warner,  as  the  committee  on  the  reapportionment  of  the 
members  of  the  Legislature. 

Mr.  Foster  presented  the  petition  of  Jose  Maria  Lugo,  of  Los  Angeles 
praying  compensation  for  four  hoi-ses  taken  by  Gen.  Moorehead,  for  the 
use  of  the  Gila  Expedition,  which,  together  with  sundry  papers  in  rela- 
tion thereto  submitted  by  Mr.  Warner,  were  referred  to  the  Committ,ee 
on  Claims. 

Assembly  bill,  entitled  "  an  Act  supplemental  to  '  an  Act  concerning 
the  office  of  County  Treasurer,'  "  passed  March  27, 1850  ;  and  Assembly 
Joint  Resolutions  "  for  the  benefit  of  J.  L.  Smith,"  and  "  for  the  relief 
of  the  Sergeant-at-arms  of  the  Assembly,"  were  sererally  read  the  third 
time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  to  fund  the  debt  of  the  State,"  was 
taken  up,  and  made  the  special  order  for  the  20th  instant,  or  sooner,  if 
news  of  the  action  by  Congress  on  the  Claims  of  California  on  the  United 
States  shall  have  been  received. 

Senate  bill,  entitled  "  an  Act  for  the  payment  of  the  salary  and  ofBce 
rent  of  E.  J.  C.  Kewen,  late  Attorney  General,"  was  taken  up,  read  the 
third  time,  and  the  question  being  on  the  p;issage  of  the  bill,  it  was,  by 
yeas  and  nays,  decided  in  the  negative,  as  follows : 

TEAS. 

Mr.  Green  Mr.  Miller 

Heydenfeldt  — 3. 


Mr.  Broderick 
Cooke 
Crosby 


NAYS. 


Mr.  De  la  Guerra 
Van  Buren 
Warner — 6. 
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Senate  Billl  entitled  "  an  Act  for  the  relief  of  William  Smith,"  was 
taken  up,  and  the  blank  therein  filled  with  $2,500. 

Mr.  Warner  moved  that  the  bill  be  indefinitely  postponed  ;  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


TEAS. 

Mr.  Cooke  Mr.  Van  Buren 

Crosby  Warner 

De  la  Guerra  — 5 


NATS. 

Mr.  Broderick  Mr.  Heydenfeldt 
Foster  Miller 
Green  — 5. 


The  bill  was  then  read  the  third  time,  and  the  question  being  on  its 
passage,  it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows  : 


Mr.  Foster  Mr.  Heydenfeldt 

Green  Miller — 4. 


NATS. 

Mr.  Broderick  Mr.  De  la  Guerra 
Cooke  Van  Buren 

Crosby  Warner — 6. 

On  motion  of  Mr.  Broderick,  the  vote  by  which  the  Senate  refused 
to  pass  the  bill  was  reconsidered,  and  the  bill  was  laid  on  the  table. 

Senate  "Joint  Resolution  in  relation  to  the  appointment  of  a  Tempo- 
rary State  Printer ;"  Assembly  "  Joint  Resolution,  relative  to  the 
Archives  of  this  State  ;"  and  Assembly  bill  entitled  "  an  Act  in  relation 
to  certain  property  of  the  Stj^te  of  California,"  were  severally  taken  up 
and  indefinitely  postponed. 

Mr.  De  la  Guerra  submitted  a  joint  resoution,  which  was  adopted, 
authorizing  the  Secretary  of  State  to  furnish  the  State  Translator  copies 
of  the  laws  passed  at  the  last  session,  and  of  such  passed  at  the  present 
Session  as  may  be  selected  by  the  joint  committee  for  translation  into 
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the  Spanish  language ;  and  requiring  the  State  Translator  to  furnish  to 
the  Secretary  of  State  the  laws  translated,  for  publication,  at  the  earliest 
practicable  period. 

Mr.  Heydenfeldt  gave  notice  that  he  would,  at  an  early  day,  ask  leave 
to  introduce  a  bill  to  repeal  the  Act  placing  a  Contingent  Fund  at  the 
disposal  of  the  Governor. 

Senate  Joint  Resolutiou  in  reference  to  the  resignation  of  State 
Printer,  was  taken  up,  and  referred  to  the  Committee  on  the  Public 
Printing. 

On  motion  of  Mr.  Heydenfeldt,  Senate  bill,  entitled  "  an  Act  con- 
cerning Common  Schools  and  Public  Instruction,"  was  made  the  special 
order  for  to-morrow  at  1 1  o'clock,  A.  M. 

Senate  bill,  entitled  "  an  Act  concerning  OfiBces,"  was  taken  up,  read, 
amended,  and  again  laid  on  the  table. 

Mr.  Broderick,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  amend 
an  Act  entitled  '  an  Act  to  incorporate  the  city  of  San  Jos6,' "  which 
was  read  three  several  times,  and  passed,  the  Rules,  having  been  suspen- 
ded for  that  purpose. 

Senate  bill,  entitled  "  an  Act  to  exempt  certain  property  of  the 
United  States  from  taxation,"  was,  on  leave,  reintroduced  by  Mr.  Hey- 
denfeldt, agreeably  to  previous  notice,  read  three  several  times,  and 
passed,  the  Rules  having  been  suspended  for  that  purpose. 

Message  of  the  Governor,  and  resignation  of  the  State  Printer,  were 
taken  up,  and  referred  to  the  Committee  on  the  Public  Printing. 

Senate  Joint  Resolution,  to  adjourn  to  San  Francisco,  was  taken  up, 
when  Mr.  Heydenfeldt  asked  and  obtained  leave  to  withdraw  the  same. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  provide  for  the  punishment  of  embezzlement 
of  Public  Moneys,  and  other  purposes  ;"  and  "  a  Joint  Resolution  in 
relation  to  the  distribution  of  the  Convention  Journals  printed  in 
Spanish." 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  concerning  the  Salaries  of  OflScers  and  pay 
of  Members  of  the  Legislature." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  did  this  day  sign  "  Joint  Resolution  in  relation  to  the 
distribution  of  the  Convention  Journals  printed  in  Spanish ;"  and  "  an 
Act  to  provide  for  the  punishment  of  Embezzlement  of  Public  Moneys,  an  d 
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otlier  purposes."  Also  that  they  had  appointed  Messrs.  Wethered, 
Murphy,  Brown,  Field,  and  Wilkins  a  Committee  of  Conference  to  confer 
with  the  Senate's  Committee  on  the  disagreeing  votes  of  the  two  Ilouses 
on  the  bill  "  concerning  redemptions." 

The  President  of  the  Senate  also  signed  the  bills  mentioned  in  the 
Message  as  having  been  signed  by  the  Speaker  of  the  Assembly,  and  the 
Secretary  certified  upon  that  "  in  relation  to  the  distribution  of  the  Con- 
vention Journals,  printed  in  Spanish,"  that  it  originated  in  the  Senate. 

On  motion  of  Mr.  Warner,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  HowK,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  April  10,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Heydenfeldt,  from  the  Committteo  on  Education,  reported,  with 
amendments,  Senate  bill,  entitled  "  an  Act  concerning  Common  Schools 
and  Public  Institution,"  and  the  bill  was  made  the  Special  Order  for  to- 
morrow. 

Senate  bill,  entitled  "an  Act  concerning  Offices,"  was  taken  up, 
amended,  read  the  third  time,  and  passed. 

Senate  bill,  entitled  "  an  Act  concerning  the  office  of  Public  Adminis- 
trator, and  making  it  elective,"  with  the  amendments  of  the  Assembly 
thereto,  was  reported  back  from  the  Committee  on  the  Judiciary,  and  the 
amendments  were  concurred  in. 

Mr.  Heydenfeldt,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  against  Indecent  Exhibi- 
tions," reported  the  same,  with  a  recommendation  that  it  be  indefinitely 
postponed.  The  report  was  accepted,  and  the  bill  indefinitely  post- 
poned. 

Assembly  bill,  entitled  "  an  Act  providing  for  the  disposition  of  certain 
Property,"  was  taken  up,  read  the  third  time,  and  passed. 
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Assembly  "  Joint  Resolution  relative  to  the  per  diem  pay  and  mileage 
of  witnesses  in  the  cases  of  Judges  Parsons,  and  Turner,"  was  taken  up, 
and  referred  to  the  Committee  on  the  Militia. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation  of 
Colleges  and  Universities,"  was  made  the  special  order  for  to-morrow. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  bill,  entitled  "  an  Act  to  exempt  the  Homestead  and  other 
Property  from  Forced  Sale  in  certain  cases,"  with  the  substitute  of  the 
Assembly  therefor,  reported  the  same ;  when,  on  motion,  a  Committee 
of  Free  Conference,  consisting  of  Messrs.  Van  Buren,  De  la  Guerra, 
Warner,  Crosby,  and  Heydenfeldt,  were  appointed  thereon,  to  confer 
with  any  similar  Committee  which  may  be  appointed  by  the  Assembly. 
(See  Appendix,  N.  N.) 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Senate  bill,  entitled  "  an  Act  concerning  Juries,"  reported 
the  same  without  amendment,  and  the  bill  was  laid  on  the  table. 

Mr.  Heydenfeldt,  from  the  Committee  on  Education,  to  whom  had 
been  referred  Assembly  "  Joint  Resolution  instructing  our  Senators,  and 
requesting  our  Representatives,  to  procure  an  appropriation  of  Agricul- 
tural Lands,  in  the  State  of  California  for  a  State  University  and  Com- 
mon Schools,"  reported  the  same  without  amendment,  and  the  resolution 
was  laid  on  the  table. 

Mr.  Heydenfeldt,  from  the  San  Francisco  Delegation,  to  whom  had 
been  referred  the  memorial  of  citizens  of  San  Francisco,  praying  that  the 
City  and  County  may  be  merged  into  one  Corporation  ;  that  the  legis- 
lative power  of  the  City  be  vested  in  one  Board;  and  that  the 
criminal  jurisdiction  now  vested  in  the  Court  of  Sessions  be  conferred  on 
the  Recorder's  Court,  reported  the  same,  with  a  recommendation  that 
the  prayer  of  the  memorialists  be  granted,  and  the  report  was 
accepted. 

Mr.  Heydenfeldt,  from  the  Committee  on  Education,  to  whom  had 
been  referred  Senate  bill  of  last  session,  entitled  "  an  Act  for  the  distri- 
bution of  the  Common  School  and  University  Fund,"  reported  the  same, 
with  a  recommendation  that  it  be  indefinitely  postponed.  The  report 
was  accepted,  and  the  bill  indefinitely  postponed. 

The  report  of  the  Select  Committee,  on  the  petitions  of  the  Trustees 
of  Martinez,  and  of  Oliver  C.  Coffin,  was  taken  up,  and,  with  the  peti- 
tions, indefinitely  postponed. 
i 
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Mr.  Heydenfeldt,  from  the  Select  Committee  to  whom  had  been 
referred  the  communication  from  the  State  Treasurer,  in  reply  to  the 
Resolution  of  lYth  March,  reported  the  same,  and  the  communica- 
tion was  ordered  to  lie  on  the  table. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  "  an  Act  providing  for  the  compensation  of  certain  officers," 
made  a  report  in  writing,  which  was  accepted,  and  with  the  bill,  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "an  Act  to  amend  an  Act  entitled  'an  Act  to  incor- 
porate the  City  of  San  Josfe,'"  approved  March  27,  1750  ;  "an  Act  to 
exempt  certain  property  of  the  United  States  from  taxation  ;"  and  "  a 
Joint  Resolution  in  relation  to  the  Translation  of  the  Laws." 

The  report  of  the  Committee  on  Contingent  Expenses,  on  the  acconnts 
of  George  Dewar,  for  $62  /Jg-,  James  Appleton,  for  $41  and 
Evans  &  Co.,  for  $34,  was  taken  up,  and  the  accounts  approved. 

The  Report  of  the  Committee  on  Claims,  on  the  communication  of 
the  State  Printer,  requesting  payment  for  printing  executed  for  the 
Supreme  Court,  was  taken  up,  and,  with  the  communication,  indefinitely 
postponed. 

The  report  of  the  Committee  on  Contingent  Expenses,  on  the  account 
of  Hoppe,  Hawkins  &  Co.,  for  stationery,  <fec.,  furnished  the  Senate,  was 
taken  up,  and  with  the  account,  recommitted  to  a  Select  Committee, 
consisting  of  Messrs.  Broderick,  Crosby,  and  Miller. 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 


Friday,  April  11,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Thursday  was  read  and  approved. 
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Mr.  Warner,  from  the  Committee  on  Enrolled  bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  supplementary  to  '  an  Act  concerning  tbe  ofiBce 
of  County  Treasurer,'  "  "  a  Joint  Resolution  for  the  benefit  of  John  T. 
Smith,"  "  a  Joint  Resolution  for  the  relief  of  the  Sergeant-at-Arms  of 
the  Assembly." 

Senate  bill,  entitled  "  an  Act  concerning  Juries,"  was  taken  up,  and 
recommitted  to  the  Judiciary  Committee,  with  instructions  to  report  to- 
morrow. 

Senate  bill,  entitled  "  an  Act  for  the  relief  of  Wm.  Smith,  was  taken 
up,  read  the  third  time,  and  passed,  by  yeas  and  nays,  as  follows  : 


Mr.  Adams 
Douglass 
Foster 
Green 


Mr.  Broderick 
Crosby 
De  la  Guerra 


Mr.  Heydenfeldt 
Lippincott 
MUler. 

—7. 


Mr.  Robinson 
Van  Buren 
Warner — 6. 


Mr.  Heydenfeldt  submitted  a  resolution,  which  was  adopted,  appoint- 
ing Benjamin  Chapman  to  perform  the  duties  of  Doorkeeper,  in  addition 
to  those  of  Porter  now  performed  by  him,  and  providing  that  his  com- 
pensation shall  be  sixteen  dollars  per  day,  from  the  commencement  of 
the  session. 

Assembly  Joint  Resolution  "  instructing  our  Senators,  and  requesting 
our  Representatives,  in  Congress  to  procure  an  appropriation  of  Agricul- 
tural Lands  in  the  State  of  California  for  a  State  University,"  was  taken 
up,  and  on  motion  of  Mr.  Green,  the  further  consideration  thereof  was 
postponed  until  the  first  Monday  in  January  next. 

Senate  bill,  entitled  "  an  Act  to  establish  the  Recorder's  Court  of  the 
City  of  San  Francisco,"  was  taken  up,  and  recommitted  to  the  San  Fran- 
cisco Delegation. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  did,  on  yesterday,  sign  "  a  Joint  Resolution  in  relation  to  the 
distribution  of  the  Convention  Journals  printed  in  Spanish." 
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Mr.  Miller,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  regulate 
I  the  coining  of  money  by  individuals,"  which  was  read  the  first  and  second 

times,  and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Robinson, 
Van  Buren,  Heydenfeldt,  Miller,  and  Foster. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  to  incorporate  the  City  of  San  Josfe,' "  with  amendments ; 

Also  requesting  the  Senate  to  transmit  to  the  Assembly  a  "  memorial 
from  the  citizens  of  San  Francisco,  praying  the  passage  of  a  bill  now 
before  the  Assembly,  entitled  'an  Act  to  authorize  the  funding  of  the 
floating  debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  pay- 
ment of  the  same ;'  " 

Also,  informing  the  Senate  that  they  had  passed  Senate's  concurrent 
resolution  relative  to  adjournment,  with  an  amendment  ; 

Also  bill,  entitled  "  an  Act  to  create  a  State  Hospital  in  the  City  of 
Sacramento,"  with  amendments  as  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10, 
11,12; 

Also,  that  the  Speaker  signed,  to-day,  bill  entitled  "  an  Act  supplemen- 
tary to  an  Act  entitled  '  an  Act  concerning  the  office  of  County  Treas- 
urer,'" passed  March  27,  1850,  "Joint  Resolution  for  the  relief  of  the 
Sergeant-at-Arms  of  the  Assembly,"  "  Joint  Resolution  for  the  benefit 
^       of  John  T.  Smith  ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  and  severally 
entitled,  "  an  Act  to  repeal  'an  Act  to  incorporate  the  City  of  San  Diego,' " 
"  Act  to  authorize  the  issue  and  sale  of  Land  Warrants,  in  this  State." 

Senate  bill  entitled  "  an  Apt  to  amend  an  Act  entitled  '  an  Act  to 
incorporate  the  City  of  San  Jose,' "  with  the  amendment  of  the  Assembly 
thereto,  was  taken  up. 

Mr.  Warner  moved  to  amend  the  amendments  of  the  Assembly,  by 
striking  out  the  last  proviso  therein,  and  inserting  therefor :  "  Provided, 
further,  that  nothing  contained  in  this  Act  shall  allow  the  city  authori- 
ties to  lease,  rent,  sell,  or  otherwise  dispose  of  any  of  said  public  lands, 
not  embraced  in  the  boundaries  as  set  forth  in  the  first  section  of  this 
Act,  until  authorized  so  to  do  by  act  of  the  Legislature." 

And  the  question  being  on  the  adoption  of  the  amendment  to  the 
amendment,  it  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  tbllows : 


398 


[Friday) 


TEAS. 


Mr. 


Adams 

Broderick 

Cooke 

De  la  Guerra 
Foster 


Mr.  Green 


Heydenfeldt 
Lippincott 
Robinson 
Warner — 10. 


NATS. 


Mr. 


Crosby 
Miller 


Mr.  Van  Buren 


—3. 


Thus  amended,  the  amendment  of  the  Assembly  was  concurred  in. 

Senate  bill,  entitled  "an  Act  to  create  a  State  Hospital  in  the  City  of 
Sacramento,"  with  the  amendments  of  the  Assembly  thereto,  was  referred 
to  the  Committee  on  Commerce  and  Navigation. 

The  Secretary  was  directed  to  transmit  to  the  Assembly  the  Memo- 
rial of  the  Citizens  of  San  Francisco,  as  requested  in  the  Assembly's 
Message  of  to-day. 

The  Senate  concuixed  in  the  Assembly's  amendment  to  Senate's  Con- 
current Resolution  relative  to  adjournment;  thus  fixing  Thursday,  the 
first  of  May  next,  as  the  day  for  the  final  adjournment  of  the  present 
Legislature. 

Assembly  bill,  entitled  "  an  Act  to  authorize  the  issue  and  sale  of 
Land  Warrants  in  this  State,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Public  Lands  and  Mission  Claims. 

Assembly  bill,  entitled  "  an  Act  to  rej^al  '  an  Act  to  incorporate  the 
City  of  San  Diego,' "  was  read  the  first  and  second  times,  and  referred  to 
the  Committee  on  Corporations. 

Mr.  Lippincott  presented  a  letter  from  Gen.  M.  G.  Vallejo,  proposing 
to  anticipate  the  payment  of  the  twenty  thousand  dollars  to  be  donated 
by  him  to  the  State  towards  the  erection  of  a  State  Penitentiary :  Pro- 
vided, that  the  same  bo  expended  in  the  employment  of  Prison  Ships, 
and  in  subsistence  for  the  State  prisoners ;  which  was  read,  and  referred 
to  the  Commmittee  on  the  State  Prison. 

The  President  signed  bill,  entitled  "  an  Act  supplementary  to  '  an  Act 
concerning  the  ofiBce  of  County  Treasurer;"  "a  Joint  Resolution  for 
the  relief  of  the  Sergeant-at-Arms  of  the  Assembly,"  and  "  a  Joint  Reso- 
lution for  the  benefit  of  John  T.  Smith." 


April  11.] 


999 


On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  April  12,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  Adams  presented  the  petition  of  Orrin  M.  Evens,  and  other  citizens 
of  Butte  County,  praying  a  charter  for  the  erection  of  a  Bridge,  at  Bid- 
well's  Bar,  on  the  South  Fork  of  Feather  River,  which  was  read  and 
referred  to  the  Committee  on  Roads  and  Highways. 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  to  repeal '  an  Act  to  incor- 
porate the  City  of  San  Diego,' "  reported  the  same  with  amendment,  and 
the  bill  was  laid  on  the  table. 

Mr.  Adams,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectl}'  engrossed,  "  an  Act  concerning  Officers,"  and  "  an  Act  for  the 
relief  of  William  Smith."  ^ 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  liad  been  referred  "  an  Act  to  create  a  State  Hospital  in  the  City 
of  Sjicramento,"  with  the  amendments  of  the  Assembly  thereto,  reported 
the  same,  with  a  recommendation  that  the  amendments  be  concurred  in  ; 
and  they  were  concurred  in  accordingly. 

Mr.  Van  Buren,  from  the  Committee  of  Free  Conference  on  Senate 
bills  entitled  "  an  Act  to  exempt  the  Homestead  and  other  Property 
from  forced  sale  in  certain  cases,"  and  the  substitute  of  the  Assembly 
therefor,  bearing  the  same  title,  made  a  report  in  writing,  recommending 
the  passage  of  the  substitute,  with  an  amendment  to  the  fifth  section. 
The  report  was  accepted,  the  amendment  adopted,  and  thus  amended, 
the  substitute  was  read  the  third  time,  and  passed. 

Mr.  Robinson,  from  the  Select  Committee  appointed  at  the  request  of 
Hon.  A.  W.  Adams,  requested,  on  behalf  of  the  committee,  further 
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instructions  in  relation  to  the  subpcenwng  of  witnesses ;  whereupon  Mr. 
Van  Buren  submitted  a  resolution,  which  was  adopted,  instructing  the 
Committee  to  send  for  such  witnesses  as  Mr.  Adams  may  deem  necessary 
to  the  issue  involved. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  concerning  the  office  of  Public  Adminis- 
trator, and  making  it  elective  ;"  also,  that  the  Committee  did,  on  yester- 
day, present  to  the  Governor,  for  his  approval,  "  an  Act  supplementary 
to  '  an  Act  concerning  the  office  of  County  Treasurer ;'  "  "  a  Join  Reso- 
lution for  the  relief  of  the  Sergeant-at-Arms  of  the  Assembly ;"  and  "  a 
Joint  Resolution  for  the  benefit  of  John  T.  Smith." 

Mr.  Robinson,  from  the  Select  Committee  to  whom  had  been  referred 
Senate  bill,  entitled  "  an  Act  to  regulate  the  Coining  of  Money  by  Indi- 
viduals," reported  the  same  with  amendments.  The  amendments  were 
adopted,  and  the  bill  was  read  the  third  time,  and  passed,  by  yeas  and 
nays,  as  follows : 


Mr.  Adams  Mr.  Miller 
Broderick  Robinson 
Cooke  Van  Buren 

Crosby  Warner 
Douglass  — 9. 


•  NAYS. 

Mr.  Heydenfeldt  Mr.  Lippincott — 2. 

Mr.  Warner  submitted  a  resolution,  which  was  adopted,  requiring  all 
the  Senate  Committees  to  report  progress,  on  Tuesday  next,  on  every 
bill  or  resolution  in  their  possession. 

Assembly  bill,  entitled  "  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,"  was  reported  back  from  the 
Committee  on  Commerce  and  Navigation,  with  amendments,  and  laid 
on  the  table. 

Assembly  bill,  entitled  "  an  Act  to  regulate  proceedings,  in  civil  cases, 
in  the  Courts  of  Justice  of  this  State,  was  reported  back  from  the  Com- 
mittee on  the  Judiciary,  with  amendments,  and  made  the  Special  Order 
for  Monday. 
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Mr.  Van  Buren,  fi'om  the  Commiteee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  bill  entitled  "  an  Act  to  amend  '  an  Act 
concerning  the  Organization  of  the  Militia,"  made  a  report  in  writing, 
recommending  the  indefinite  postponement  of  the  bill.  The  report 
was  accepted,  and  the  bill  indefinitely  postponed. 

On  motion  of  Mr.  Heydenfeldt,  the  account  of  J.  Winchester,  for 
Printing  executed  for  the  Supreme  Court,  was  taken  from  the  files,  and 
recommitted  to  the  Committee  on  Claims. 

On  motion  of  Mr.  Van  Buren,  the  vote  by  which  the  Senate  refused 
to  confirm  the  conditional  contract  made  by  the  Secretary,  with  James 
B.  Devoe,  for  the  execution  of  such  printing  as  may  be  ordered  by  the 
Senate,  during  the  remainder  of  the  present  Session,  was  reconsidered, 
the  Rules  having  been  unanimously  suspended  for  that  purpose. 

Mr.  Cooke  moved  to  lay  the  whole  subject  on  the  table,  but  the  ques- 
tion was,  by  yeas  and  nays  decided  in  the  negative,  as  follows : 

YEAS. 

Mr.  Adams  Mr.  Cooke 

Broderick  Green — 4. 

NAYS. 

Mr.  Douglass  Mr.  Miller 

Foster  Van  Buren 

Heydenfeldt  Warner 
Lippincott  — 1. 

The  question  then  being,  "  shall  the  contract  be  confirmed  ?"  it  was, 
by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 

YEAS. 

Mr.  Douglass  Mr.  Miller 

Green  Van  Buren 

Heydenfeldt  Warner 
Lippincott  — 1. 

NATS. 

Mr.  Adams  Mr.  Cooke 

Broderick  Crosby — 4. 

[Senate  Journal.]  26 
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Mr.  Adams  gave  notice  tbat  he  would,  at  an  early  day,  ask  leave  to 
introduced  a  bill  to  provide  for  the  irrigation  of  certain  lands  in  the 
State  of  California. 

Mr.  Adams,  from  the  Committee  on  the  Militia,  to  whom  had  been 
referred  Assembly  "Joint  Resolution,  relative  to  the  per  diem  pay  and 
mileage  of  witnesses,  in  the  cases  of  Judges  Parsons,  and  Turner," 
reported  the  same  without  amendment,  and  the  bill  was  read  the  third 
time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  appointed  Messrs.  Bradford,  Carr,  Hall,  Saunders,  Moore, 
McCorkle,  and  Wethered,-  a  Committee  of  Free  Conference,  on  bill  "  to 
exempt  the  Homestead  and  other  property  fi"om  forced  sale,  in  certain 
cases ;" 

Also,  that  they  had  rejected  Senate  bill,  entitled  "  an  Act  to  exempt 
certain  property  of  the  United  States  from  Taxation ;" 

Also,  that  they  had  adopted  Senate  "  Concurrent  Resolution  in  rela- 
tion to  the  Translation  of  the  Laws." 

Also,  that  they  had  passed  bill  therewith  transmitted,  entitled  "  an 
Act  to  repeal  an  Act  entitled  '  an  Act  concerning  Divorces,' "  approved 
March  26,  1851 ; 

Also,  that  they  had  adopted  the  report  of  the  Committee  of  Free 
Conference,  on  bill  "  to  exempt  the  Homestead  and  other  property  from 
forced  sale  in  certain  cases." 

Assembly  bill,  entitled  ''  an  Act  to  repeal  an  '  an  Act  concerning 
Divorces,'  "  approved  March  26,  1851,  was"  read  the  first  time,  and  the 
question  being,  "shall  the  bill  be  rejected  ?" 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  Ajtril  14,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Saturday  was  read  and  approved. 


APKiX  14.] 


Mr.  Foster.,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "an  Act  to  regulate  the  Coining  of  Money  by  indivi- 
duals." 

Mr.  Douglass,  from  the  Committee  on  Roads  and  Highways,  to  whom 
had  been  referred  the  petition  of  citizens  of  Butte  County,  for  the  incor- 
poration of  a  Bridge  Company  at  Bidwell's  Bar,  made  a  report  thereon 
adverse  to  the  prayer  of  the  petitioners,  and  the  report  was  adopted. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  a  Joint  Resolution  in  relation  to  the  Translation  of 
the  Laws." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  informed  the  Assembly  that  he  had  signed,  on 
the  11th  instant,  bills  severally  entitled  "an  Act  to  provide  for  the 
punishment  of  Embezzlement  of  Public  Moneys  and  other  purposes 
"  an  Act  concerning  the  Courts  of  Justice  of  this  State,  and  Judicial 
Officers "  Joint  Resolution  providing  for  the  Distribution  of  the  Con- 
vention Journals  ;"  "  an  Act  supplementary  to  an  Act  entitled  '  an  Act 
concerning  the  office  of  County  Treasurer,' "  passed  27th  March,  1850  ; 

J,oint  Resolution  for  the  relief  of  the  Sergeant-at-Arras  of  the  Assem- 
bly," and  "  Joint  Resolution  for  the  benefil  of  John  T.  Smith 

Also,  that  the  Speaker  signed,  on  the  Ilth  instant,  "an  Act  concern- 
iing  the  office  of  Public  Administrator,  and  making  it  elective 

Also,  that  they  had  passed  Senate's  "  Joint  Resolution  in  reference  to 
the  pay?nent  of  claims  of  those  who  have  heretofore  rendered  military 
service  for  the  State  of  California,"  with  an  amendment ; 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  therewith  trans- 
mitted, relative  to  the  election  of  Physicians  to  the  State  Hospital  at 
Sacramento  City. 

Also,  that  they  had  passed  bill,  therewith  transmitted  ,  entitled  "  an 
Act  regulating  and  prescribing  the  duty  of  Pilots  for  the  Poits  of  Beni- 
cia,  Sacramento  and  Stockton,  and  for  other  purposes." 

Also,  that  the  Speaker  signed  to-day  "  Joint  Resolution  in  relation  to 
the  Translation  of  the  Laws." 

Mr.  Robinson,  from  the  Select  Committee,  to  whom  had  been  referred 
Senate  bill,  entitled  "  an  Act  to  amend '  an  Act  concerning  Corpora- 
tions,' "  reported  the  same,  with  are  commendation  that  the  amendments 
of  the  Assembly  be  concurred  in.  The  report  was  accepted,  and  the  bill 
was  laid  on  the  table. 
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The  Special  Order  of  the  day  being  Assembly  bill,  entitled  "  an  Act 
to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this 
State,"  was  taken  up,  the  amendments  proposed  by  the  Committee  on 
the  Judiciary  were  in  part  adopted,  and  the  bill  was  then  laid  over. 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  6,  P.M. 

On  reassembling,  the  Senate  concurred  in  the  amendment  of  the 
Assembly  to  Senate's  "  Joint  Resolution  in  reference  to  the  payment  of 
those  who  have  heretofore  rendered  military  service  for  the  State  of 
California." 

Assembly  bill,  entitled  "  an  Act  regulating  and  prescribing  the  duties 
of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and  for 
other  purposes,"  was  read  twice,  and  referred  to  the  Committee  on 
Commerce  and  Navigation. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  had  signed  "  an  Act  to  create  a  State  llospital  in  the 
City  of  Sacramento." 

The  President  signed  "  a  Joint  Resolution  in  relation  to  the  Trans- 
lation of  the  Laws ;"  "  an  Act  concerning  the  oflBce  of  Public  Adminis- 
trator, and  making  it  elective ;"  and  "  an  Act  to  create  a  State  Hospital 
in  the  City  of  Sacramento  ;"  and  the  Secretary  certi6ed  on  each  that  it 
originated  in  the  Senate. 

The  Senate  resumed  the  consideration  of  the  bill,  entitled  "  an 
Act  to  regulate  proceedings  in  Civil  Cases,  in  the  Courts  of  Justice  of 
this  State,"  and  adopted  sundry  further  amendments  proposed  by  the 
Committee  on  the  Judiciary.    The  bill  was  then  laid  on  the  table. 

Senate  bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  Corpo- 
rations,' "  w;is  taken  up,  and  the  amendments  of  the  Assembly  thereto 
non-concurred  in. 

On  motion  of  Mr.  Crosby,  a  Committee  of  Conference  was  appointed 
thereon,  on  the  part  of  the  Senate,  consisting  of  Messrs.  Crosby,  Robin- 
son, and  Cooke. 

Assembly  bill,  entitled  "  an  Act  to  repeal  '  an  Act  concerning  Di- 
vorces,'" approved  March  26,  1851,  was  taken  up,  when 

Mr.  Robinson  moved  that  the  bill  be  indefinitely  postponed  ;  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  fol- 
lows : 


April  14.] 


4m 


Mr.  Adams 
Broderick 
Crosby 
Douglass 


YliAS. 


Mr.  Lippincott 
Robinson 
Van  Buren 


—1. 


Mr.  Cooke 


Mr.  De  la  Guerra — 2. 


Mr.  Lippincott  moved  a  reconsideration  of  the  vote  on  the  indefinite 
postponement  of  the  bill ;  and,  on  motion  of  Mr.  Douglass,  the  motion 
to  reconsider  was  indefinitely  postponed. 

Mr.  Crosby,  from  the  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  houses  on  the  bill  entitled  "  an  Act  dividing  the  State 
into  Counties  and  establishing  the  Seats  of  Justice  therein,"  made  a 
report  in  writing,  which  was  read,  and  laid  on  the  table. 

Mr.  Cooke  submitted  a  resolution  for  the  appointment  of  Mr.  Kendig, 
Clerk  of  the  Judiciary  Committee,  as  temporary  Serjeant-at-Arms, 
during  the  absence  of  Mr.  Burnham,  and  the  resolution  was  laid  on 
the  table. 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Seci-etary  of  the  Senate. 


IN  SENATE. 

Tuesday,  April  15,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  reported,  in  com- 
pliance with  the  resolution  adopted  by  the  Senate  on  the  12th  instant, 
a  list  of  the  bills  in  the  possession  of  that  Committee  and  yet  under 
consideration.    The  Report  was  accepted. 

Mr.  Crosby  from  the  Judiciary  Committee,  to  whom  had  been  re- 
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ferred  Senate  bill,  entitled  "  an  Act  concerning  the  office  of  State 
Printer,"  reported  the  same  without  amendment;  and  the  bill,  on 
motion,  was  recommitted  to  a  Select  Committee,  consisting  of  Messrs. 
Douglass,  Van  Buren,  and  Foster. 

A  communication  was  received  from  the  Secretary  of  State,  enclosing 
a  copy  of  a  letter  from  J.  Neely  Johnson,  Esq.,  U.  S.  Census  Agent, 
with  an  abstract  of  the  Census  Returns  of  the  State,  in  compliance 
with  a  Resolution  of  the  Legislature  heretofore  adopted,  which  was 
read,  and  referred  to  the  Select  Committee  on  the  Apportionnaent  (See 
Appendix,  J.  J.) 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  had  been  referred  "  an  Act  regulating  and  prescribing  the 
duty  of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and 
for  other  purposes,"  reported  the  same  without  amendment,  and  the  bill 
was  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "an  Act  to  repeal  'an  Act  to  incorporate  the 
city  of  San  Diego,' "  was  taken  up,  and  referred  to  Mr.  Warner. 

Mr.  Warner,  from  the  Committee  on  Public  Lands  and  Mission 
Claims,  and  Select  Committees,  reported  a  list  of  the  bilb  still  in  the 
possession  of  those  Committees  and  under  consideration,  in  compliance 
with  the  resolution  of  the  Senate  of  12th  iastant. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  signed  "  an  Act  concerning  the  office  of  Public  Adminis- 
trator, and  making  it  elective;"  "an  Act  to  create  a  State  Hospital  in 
the  city  of  Sacramento ;"  "  an  Act  to  reincorporate  the  city  of  San 
Francisco  ,"  and  "a  Joint  Resolution  relative  to  the  Translation  of  the 
Laws." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an  Act  to 
incorporate  the  city  of  Benicia." 

Also,  that  they  had  passed  Senate's  bill,  entitled  "  an  Act  to  regulate 
the  Coining  of  Money  by  individuals  ;"  also,  that  they  had  adopted  the 
report  of  the  Committee  of  Conference  on  "bill  dividing  the  State  into 
Counties,  and  establishing  the  Seats  of  Justice  therein ;" 

Also,  that  they  had  aj)pointed  a  Committee  of  Free  Conference,  con- 
sisting of  Messrs.  Moore,  Merritt,  Uall,  Bodley,  and  Richardson,  on  bill  to 
amend  "  an  Act  entitled '  an  Act  to  regulate  elections,'  "  passed  March  231, 
1850,  and  request  the  Senate  to  appoint  a  similar  committee. 
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Also,  that  they  had  passed  Senate  bills,  entitled  "  an  Act  to  amend 
an  Act  entitled  "  an  Act  concerning  licenses,' "  with  amendments  as 
attached  to  the  bill ;  "  an  Act  for  the  relief  of  Wm.  Smith  ;"  '•  an  Act  to 
limit  the  term  of  leases,"  with  an  amendment ; 

Also,  that  they  had  indefinitely  postponed  Senate  bills,  entitled  "  an 
Act  supplementary  to  an  Act  concerning  the  office  of  County  Treasurer," 
passed  March  27,  1850  ;  "  an  Act  to  repeal  an  Act  creating  Officers  of 
Health  for  the  Port  of  San  Francisco ;"  "  an  Act  to  amend  an  Act 
concerning  Offices ;"  "  an  Act  to  repeal  an  Act  requiring  Alcades  and 
Judges  of  First  Instance  to  account  for  moneys  received  and  expended 
by  them ;"  "  an  Act  to  change  the  name  of  the  office  of  County 
Recorder  to  that  of  County  Register." 

Senate  bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  con- 
cerning Licenses,'  "  was  taken  up,  with  the  amendments  of  the  Assembly 
thereto,  and  the  question  being  on  concurrence  in  the  first  amendment, 
striking  out  the  words  "each  travelling  merchant,  hawker,  and  pedlar," 
it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 

TEAS. 

Mr.  Adams  Mr.  Broderick — 2. 


Mr.  Cooke  Mr.  Miller 
Crosby  Robinson 
De  la  Guerra  Van  Buren 

Douglass  Warner 
Green  — 9. 

The  question  then  being  on  concurrence  in  the  second  amendment  of 
the  Assembly,  striking  out  the  proviso  to  the  bill,  it  was,  by  yeas  and 
nays,  decided  in  the  affirmative,  as  follows : 


Mr.  Cooke  Mr.  Foster 
Crosby  Green 
De  la  Guerra  Miller 
Douglass  Van  Buren — 8. 
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KAYS. 


Mr.  Adams 
Broderick 


Mr.  Warner 


—3. 


Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Assembly  bill,  entitled  "an  Act  to  regulate  the  Interest  on 
Money,"  reported  the  same  with  an  amendment,  striking  out  all  after 
the  enacting  clause,  and  inserting  therefor  a  substitute.  The  report  was 
accepted,  and  the  bill  laid  on  the  table. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  Senate  bill,  entitled  "  an  Act  to  repeal '  an  Act 
providing  for  the  creation  of  a  Marine  Hospital  for  the  Port  of  San 
Francisco,' "  reported  the  same  without  amendment,  and  the  bill  was 
laid  on  the  table. 

Mr.  Robinson,  from  the  same  committee,  to  whom  had  been  referred 
Senate  bill,  entitled  "  an  Act  prescribing  the  mode  of  appointing  Auc- 
tioneers, and  defining  their  duties,"  reported  the  same,  with  a  recom- 
mendation that  it  be  indefinitely  postponed.  The  report  was  accepted, 
and  the  bill  indefinitely  postponed. 

Mr.  Van  Buren  submitted  a  Resolution,  "  that  a  Select  Committee  be 
appointed  to  inquire  into  the  present  situation  of  the  State  Hospital  at 
San  Francisco ;  and  by  what  authority  the  Superior  Court  of  San  Fran- 
cisco have  appointed  persons  to  take  charge  of  said  Institution,  and 
report  the  same  to  the  Senate  at  their  earliest  convenience." 

Mr.  Cooke  moved  to  amend  the  Resolution,  by  striking  out  the  words 
"  a  Select  Committee  be  appointed,"  and  inserting  therefor  "  the  Attor- 
ney General  be  instructed,"  and  the  question  was,  by  yeas,  and  nays, 
decided  in  the  affirmative,  as  follows  : 


YKAS. 


Mr.  Adams 

Broderick 


Cooke 
Crosby 


Mr.  Foster 
Green 
Robinson 
Warner 


Douglass 


—9. 


KAYS. 


Mr.  De  la  Guerra 
Lippincott 


Mr.  Miller 

Van  Buren — 4. 


April  15.] 


409 


The  Resolution  was  further  amended  by  striking  out  the  words  "  at 
their  earhest  convenience,"  and  inserting  therefor,  "  without  delay." 

Thus  amended,  the  Resolution  was  adopted,  by  yeas  and  nays,  as 
follows  : 


Mr.  Adams 
Bi'oderick 
Cooke 
Crosby 
De  la  Guerra 
Douglass 


Mr.  Foster 
Green 
Miller 
Robinson 
Warner 

—11. 


NAY. 

Mr.  Van  Buren — 1. 

Assembly  Concurrent  Resolution,  providing  for  the  election,  on 
the  16th  instant,  of  Physicians  to  the  State  Hospital  at  Sacramento 
City,  was  taken  up,  amended,  by  inserting  the  words  "  at  twelve,  M.," 
and  thus  amended,  was  adopted. 

Mr.  Warner  submitted  a  resolution,  requesting  the  Governor  to  com- 
municate to  the  Senate  whether  he  has  sent  a  "  Minister  Plenipotentiary," 
or  any  other  officer  or  agent  to  the  Government  of  the  United  States  at 
Washington  City  ;  and  if  so,  for  what  purpose." 

Mr.  Adams  moved  to  strike  out  the  words  "  Minister  Plenipotentiary," 
but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  fol- 
laws : 


Mr.  Adams 
Broderick 


Mr.  Miller 


—3. 


Mr.  Broderick 

Cooke 
Crosby 
Douglass 
Foster 


Mr.  Green 
Lippincott 
Van  Buren 
Warner 

—9. 
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Senate  bill,  entitled  "an  Act  concerning  Sherifife,"  was  taken  up, 
when  Mr.  Bioderick  submitted  a  series  of  amendments  thereto,  which 
were,  in  part,  adopted ;  and  the  bill  was  again  laid  on  the  table. 

Assembly  bill,  entitled  "  an  Act  to  incorporate  the  city  of  Benicia," 
was  read  the  first  and  second  times,  and  referred  to  the  Committee  on 
Corporations. 

Senate  bill,  entitled  "  an  Act  to  limit  the  Terms  of  Leases,"  was  taken 
up,  and  the  amendment  of  the  Assembly  thereto  was  concurred  in. 
On  motion,  the  Senate  adjourned. 

Uavid  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  April  16,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Tuesday  was  read  and  approved. 
The  President  appointed  Messrs.  Robinson,  De  la  Guerra,  and  Warner 
a  Committee  of  Conference  on  the  part  of  the  Senate,  on  the  bill  entitled 
"  an  Act  to  amend  '  an  Act  to  Regulate  Elections,' "  passed  March  23d, 
1850. 

On  motion  of  Mr.  Adams,  the  Secretary  was  directed  to  request  from 
the  Assembly  the  return  of  Senate  bill,  entitled  "an  Act  concerning 
Offices,"  an  error  having  occurred  in  the  engrossment  thereof. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  providing  for  the  disposition  of  certain  property ;" 
''an  Act  to  amend  section  501  of  the  Act  entitled  'an  Act  to  regulate 
proceedings  in  certain  cases,' " passed  April  20,  1850;  "an  Act  to  create 
a  State  Hospital  for  the  City  of  Sacramento ;"  also,  that  the  committee 
presented  to  the  Governor,  on  the  7th  instant,  for  his  approval,  "  an  Act 
to  reincorporate  the  City  of  San  Francisco;"  and  on  the  14th  instant, 
"  an  Act  to  create  a  State  Hospital  in  the  City  of  Sacramento." 

Mr.  Douglass,  from  the  Select  Committee  to  whom  had  been  referred 
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Senate  bill,  entitled  "  an  Act  concerning  the  office  of  State  Printer," 
reported  the  same,  with  a  recommendation  that  it  be  indefinitely  post- 
poned, and  it  was  indefinitely  postponed  accordingly. 

Assembly  bill,  entitled  "  an  Act  to  rejjjuiate  the  Interest  of  Money," 
was  taken  up,  and  made  the  Special  Order  for  the  19th  inst.,  at  11, 
A.  M. 

Assembly  bill,  entitled  "  an  Act  to  Fund  the  Debt  of  the  State,"  was 
taken  up,  and  make  the  Special  Order  for  the  19th  inst.,  at  12,  M. 

Mr.  Van  Buren,  agreeably  to  ])revious  notice,  asked  and  obtained 
leave  to  introduce  a  bill,  entitled  "  an  Act  to  regulate  jiroceedings  in 
Criminal  Cases,"  which  was  read  the  first  and  second  times,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom  had 
been  referred,  "an  Act  to  ])rovide  for  the  Incorporation  of  Mutual  Insur- 
ance Companies,"  reported  the  same  without  amendment ;  and  the  bill 
was  read  and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Rob- 
inson, Van  Buren,  and  Lippincott,  with  instructions  to  report  to-morrow. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Governor  had  returned  to  the  Assembly,  bill  entitled  "an  Act 
to  amend  section  five  hundred  and  one  of  the  Act  entitled  'an  Act  to 
regulate  proceedings  in  Criminal  Cases,' "  passed  20th  April,  1850,  object- 
ing to  the  same  on  account  of  a  clerical  error  ;  and  that  the  House  had 
reconsidered  the  vote  by  which  the  bill  passed,  and  referred  the  bill  to 
the  Joint  Committee  on  Enrolled  Bills,  with  instructions  to  present  to 
the  Governor  the  bill  as  it  passed  the  Legislature  ; 

Also,  that  the  Speaker  did,  on  yesterday,  sign  bills,  severally  entitled 
"  an  Act  providing  for  the  disposition  of  certain  property ;"  "  an  Act  to 
exempt  the  Homestead  and  other  property  from  forced  sale  in  certain 
cases ;"  "  an  Act  to  amend  section  five  hundred  and  one  of  the  Act 
entitled  'an  Act  to  regulate  proceedings  in  Criminal  Cases,'"  passed 
April  20,  1850;  and  "Joint  Resolution  relative  to  the  per  diem  pay 
and  mileage  of  witnesses  in  the  cases  of  Judges  Parsons,  and  Turner ;" 

Also,  that  they  had  appointed  Messrs.  Field,  Wilkins,  McCorkle, 
Carnes,  and  Cook,  a  Committee  of  Free  Conference  on  bill  entitled  "  an 
Act  to  amend  '  an  Act  concerning  Corporations ;'  " 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled  "  an 
Act  to  amend  an  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice 
of  this  State  and  .judicial  Officers ;"  "  an  Act  to  exempt  vessels  coasting 
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within  the  limits  of  this  State  from  paying  Pilot  Dues,"  being  a  substi- 
tute for  Senate  bill  No.  93  ; 

Also,  that  they  had  concurred  in  Senate's  amendment  to  Assembly's 
Concurrent  Resolution  relative  to  the  election  of  Physicians  to  the  State 
Hospital  at  Sacramento  City  ; 

Also,  that  they  therewith  returned,  in  compliance  with  the  request  of 
the  Senate,  "  an  Act  concerning  Offices." 

The  President  signed  the  bills  mentioned  in  the  preceding  Message  as 
having  been  signed  by  the  Speaker  of  the  Assembly. 

Assembly  bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  the 
Courts  of  Justice  of  this  State,  and  Judicial  Officers,' "  was  read  the  first 
and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  to  exempt  vessels  coasting  within  the 
limits  of  this  State  from  paying  Pilot  Dues,"  was  read  the  first  and 
second  times,  and  referred  to  the  Committee  on  Commerce  and  Navi- 
gation. 

A  Message  was  received  from  the  Governor,  in  reference  to  "  Public 
Missions"  and  " Mission  Claims "  in  this  State,  which  was  read,  and 
referred  to  the  Committee  on  Public  Lands  and  Mission  Claims.  (See 
Appendix  II.) 

Assembly  bill,  entitled  "  an  Act  to  regulate  proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State,"  was  taken  up,  and  amended. 

Mr.  Crosby  moved  further  to  amend,  by  striking  out  "Article  VI. 
and  the  question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as 
follows  : 

YEAS 

Mr.  Grosby 

De  la  Guerra 
Green 

NAYS. 

Mr.  Adams  Mr.  Cooke 

Broderick  Miller — 4. 

The  hour  of  12,  M.,  having  arrived,  the  Senate  proceeded  to  the  hall 
of  the  Assembly,  for  the  election,  by  (he  joint  vote  of  the  two  Houses, 
of  Physicians  for  the  Sacramento  State  Hospital,  in  pursuance  of  the 
Concurrent  Resolution  yesterday  adopted.  « 


Mr.  Robinson 
Van  Buren 
Warner — 6. 
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IN  CONVENTION. 

Hon.  David  C.  Broderick,  President  of  the  Senate,  presided  as  Presi- 
dent of  the  Convention,  stated  the  object  for  which  the  two  Houses  had 
assembled,  and  appointed  Mr.  Van  Buren  as  Teller  on  the  part  of  the 
Senate.  The  Speaker  appointed  Mr.  Kendrick  as  Teller  on  the  part  of 
the  Assembly. 

Mr.  Robinson  nominated  for  Visiting  Physician,  Dr.  Wake  Briarly  ; 
and  the  Secretary  of  the  Senate  proceeded  to  call  the  names  of  Senators — 
the  Clerk  of  the  Assembly  those  of  the  members  of  that  body,  the  mem- 
bers of  the  tv?o  Houses  voting  viva  voce  ;  when  the  Tellers  reported  the 
whole  number  of  votes  given  to  be  41  ;  necessary  to  a  choice,  21  ;  of 
which  Dr.  Briarly  had  received  41. 

Those  who  voted  for  Dr.  Briarly  were — Messrs.  Broderick,  Cooke, 
Crosby,  Douglass,  De  la  Guerra,  Green,  Lippincott,  Miller,  Robinson, 
Van  Buren,  and  Warner,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Field, 
Hall,  IIofF,  Kellogg,  Kendrick,  Lisle,  Lind,  McCandless,  McCorkie, 
McDougal,  Merritt,  Moore,  Osgood,  Richardson,  Saunders,  Stearns, 
Wethered,  Wilkins,  Yeiser,  and  Speaker,  of  the  Assembly — 41. 

And  the  President  declared  that  Dr.  Wake  Briarly,  having  received 
a  majority  of  all  the  votes,  was  duly  elected  Visiting  Physician  of  the 
Sacramento  State  Hospital,  for  the  time  prescribed  by  law. 

The  Convention  then  proceeded,  in  like  manner,  to  an  election  for 
Resident  Physician. 

Mr.  Baldwin  nominated  Dr.  George  W.  Williams. 

Mr.  Lisle  "        Dr.  Gregory  Phelan. 

The  Tellers  reported  the  whole  number  of  votes  given  to  be  42 ;  ne- 
necessary  to  a  choice,  22  :  of  which  Dr.  Williams  had  received  26  ;  Dr. 
Phelan,  16. 

Those  who  voted  for  Dr.  Williams  were — Messrs.  Adams,  Douglass, 
Green,  and  Miller,  of  the  Senate  ;  and  Baldwin,  Bodley,  Brown,  Carr, 
Cook,  Covarrubias,  Hall,  Kellogg,  Lind,  McCandless,  McCorkie,  McDougal, 
Merritt,  Moore,  Osgood,  Pico,  Richardson,  Saunders,  Stearns,  Wethered, 
Wilkins,  and  Yeiser,  of  the  Assembly — 26. 

Those  who  voted  for  Dr.  Phelan  were — ^lessrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Lippincott,  Robinson,  Van  Buren,  and  Warner, 
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of  the  Senate  ;  and  Bradford,  Campbell,  Games,  Field,  Hoff,  Kendrick, 
Lisle,  and  Speaker,  of  the  Assembly — 16. 

And  the  President  declared  that  Dr.  George  W.  Williams,  having 
received  a  majority  of  all  the  votes,  was  duly  elected  Resident  Physician 
of  the  Sacramento  State  Hospital  for  the  time  prescribed  by  law. 

The  business  for  which  the  two  Houses  had  assembled  having  been 
completed,  the  President  declared  the  Convention  adjourned  sine  die,  and 
the  Senate  returned  to  the  Senate  chamber. 


IN  SENATE. 

Mr.  Adams  submitted  a  Concurrent  Resolution,  which  was  laid  on 
the  table,  providing  for  the  election  of  Trustees  of  the  Sacramento  State 
Hospital. 

The  Senate  resumed  the  consideration  of  the  bill,  entitled  "  an  Act  to 
regulate  proceedings  in  Courts  of  Justice  in  Civil  Oases,"  and  several 
additional  amendments  were  made  thereto  ;  when, 

On  motion  of  Mr.  Van  Buren,  the  Senate  took  a  recess  until  half-past 
3  o'clock,  P.  M. 

On  reassembling,  a  quorum  of  members  not  being  present,  on  motion, 
the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  April  17,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Lippincott,  from  the  Committee  on  State  Prisons,  to  whom  had 
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been  referred  the  letter  of  M.  G.  Vallejo,  on  the  subject  of  the  State 
Penitentiary,  made  a  report  in  writing,  accompanied  by  a  bill,  entitled 
"  an  Act  providing  for  securing  State  Prison  Convicts,  and  for  the  pay- 
ment of  the  expenses  thereof."  The  report  was  accepted,  and  the  bill 
was  read  the  first  and  second  times,  and  laid  on  the  table.  (See  Appen- 
dix, H.H.) 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  exempt  the  Homestead  and  other  Property 
from  forced  fiale  in  certain  cases;"  "a  Joint  Resolution  relative  to  the 
per  diem  pay  and  mileage  of  witnesses  in  the  cases  of  Judges  Parsons, 
and  Turner  ;"  "  an  Act  for  the  relief  of  William  Smith  ;"  "  an  Act  to 
regulate  the  Coining  of  Money  by  individuals ;"  "an  Act  to  limit  the 
terms  of  Leases ;"  "  a  Joint  Resolution  in  reference  to  the  payment  of 
claims  of  those  who  have  heretofore  rendered  military  service  for  the 
State  of  California."  Also,  that  the  Committee  did,  on  yesterday, 
present  to  the  Governor,  for  his  approval,  "an  Act  providing  for  the 
disposition  of  certain  Property  ;"  "  an  Act  to  amend  section  501  of  the 
Act  entitled  '  an  Act  to  regulate  proceedings  in  Criminal  Cases,'  "  passed 
April  20,  1850  ;  "  a  Joint  Resolution  relative  to  the  per  diera  pay  and 
mileage  of  witnesses  in  the  cases  of  Judges  Parsons,  and  Turner;"  "  an 
Act  to  exempt  the  Homestead  and  other  Property  from  forced  sale  in 
certain  cases." 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  concerning  Offices." 

Assembly  bill,  entitled  "au  Act  to  regulate  proceedings  in  the  Courts 
of  Justice  in  Civil  Cases,"  was  taken  up,  and  several  amendments  thereto 
were  proposed  by  Mr.  Broderick  and  Mr.  Van  Buren,  and  adopted. 

Mr.  Bioderick  moved  further  to  amend,  by  striking  out  section  411, 
down  to  and  including  the  sixth  line,  and  inserting  therefor  the  words, 
"  the  supcena  may  be  issued  in  the  name  of  the  People  of  the  State  of 
California,  by  the  Court,  or  by  any  party  to  an  action,  his  Agent,  or 
Attorney,  and  shall  be  subscribed  by  the  party  issuing  it ;"  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  afi5rmative,  as  follows : 


Mr.  Adams  Mr.  Crosby 

Broderick  Foster 
Cooke  Warner — 6. 
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Mr.  Douglass 
Green 


Mr.  Heydenfeldt 


—3. 


The  bill,  as  amended,  was  then  read  the  third  time,  and  the  question 
being  on  its  passage,  the  yeas  and  nays  were  demanded,  and  resulted  as 

follows: 


Mr.  Adams 
Cooke 
Crosby 


Mr.  De  la  Guerra 
Van  Buren 
Warner — 6. 


Mr.  Broderick 
Douglass 
Foster 
Green 


Mr.  Heydenfeldt 
Lippincott 
MUler 

—7. 


So  the  question  was  decided  in  the  negative. 

Mr.  Broderick  moved  a  reconsideration  of  the  vote  just  taken,  and  the 
question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows : 


TEAS. 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
De  la  Guerra 


Mr.  Foster 
Lippincott 
Miller 
Van  Buren 
Warner — 10. 


Mr.  Douglass 
Green 


NATS. 


Mr.  Heydenfeldt 


—3. 


On  motion,  the  bill  was  then  laid  on  the  table. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  a  Concurrent  Resolution,  therewith  transmitted, 
"  appointing  Trustees  for  the  State  Hospital  at  Sacramento  City ;" 
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Also,  that  they  had  appointed  Messrs,  Carr,  Hall,  Lisle,  Yeiser,  and 
Games,  a  Committee  of  Conference  on  bill,  for  "  an  Act  to  amend  an 
Act  entitled  '  an  Act  concerning  Licenses,' "  and  requesting  the  appoint- 
ment of  a  similar  committee  on  the  part  of  the  Senate ; 

Also,  that  they  had  passed  bills,  severally  entitled  "  an  Act  for  the 
relief  of  Messrs.  Moreton  and  others  ;"  "  an  Act  to  authorize  the  funding 
of  the  floating  debt  of  the  City  of  San  Francisco,  and  to  provide  for 
the  payment  of  the  same ;"  "  an  Act  to  provide  a  Revenue  for  the 
California  State  Hospital  at  San  Francisco ;"  "  an  Act  to  change  the 
name  of  Morris  A.  J.  Cullen  to  Cullen  A.  Johnson  ;" 

Also,  that  the  Speaker  did,  on  yesterday,  sign  "  an  Act  to  limit  the 
term  of  Leases  ;"  "  an  Act  for  the  relief  of  William  Smith ;"  "  an  Act 
to  regulate  the  Coining  of  Money  by  individuals  ;" 

Also,  that  he  signed  to-day  "  Joint  Resolution  in  reference  to  the 
payment  of  claims  of  those  who  have  heretofore  rendered  military 
service  for  the  State  of  California." 

The  President  of  the  Senate  also  signed  the  bills  mentioned  in  the 
preceding  Message,  as  having  been  signed  by  the  Speaker  of  the 
Assembly,  and  the  Secretary  certified  thereon  that  they  originated  in 
the  Senate. 

The  President  appointed  Messrs.  Van  Buren,  Cooke,  and  Heydenfeldt, 
a  Committee  of  Conference  on  the  part  of  the  Senate,  on  the  bill, 
entitled  "  an  Act  to  amend  '  an  Act  concernmg  Licenses.'  " 

Assembly  bill,  entitled  "  an  Act  to  change  the  name  of  Morris  A.  J. 
Cullen  to  Cullen  A.  Johnson,"  was  read  three  several  times,  and  passed, 
the  Rules  having  been  suspended  for  that  purpose. 

Assembly  bill,  entitled  "  an  Act  for  the  relief  of  Messrs.  Moreton  and 
others,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Claims. 

Assembly  bill,  entitled  "  an  Act  to  provide  a  Revenue  for  the  Califor- 
nia State  Hospital  at  San  Francisco,"  was  read  the  first  and  second 
times,  and  referred  to  the  San  Francisco  Delegation. 

Assembly  bill,  entitled  "  an  Act  to  authorize  the  funding  of  the 
floating  debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  pay- 
ment of  the  same,"  was  read  the  first  and  second  times,  and  referred  to 
the  San  Francisco  Delegation. 

Assembly  "  Joint  Resolution  appointing  Trustees  for  the  State  Hos- 
pital at  Sacramento  City,"  was  laid  on  the  table. 

[Senate  Journal.]  27 
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Mr.  Heydenfeldt,  from  the"  Committee  on  Claims,  reported  a  Joint 
Resolution,  whicli  was  read  three  several  times,  and  passed,  "  providing 
for  the  payment  of  certain  claims  arising  out  of  the  Gila  Expedition." 

On  motion,  the  Senate  took  a  recess  until  seven,  P.  M. 

On  reassembling,  Mr.  Van  Buren,  from  the  Committee  on  the  Judi- 
ciary, reported,  without  amendment.  Assembly  bill,  entitled  "  an  Act 
supplementary  to  the  Act  entitled  '  an  Act  concerning  County  Record- 
ers,' "  passed  March,  1851. 

Mr.  Adams  moved  to  amend  by  inserting  the  words  "  and  Butte," 
after  the  word  "  Tuolumne,"  in  the  first  and  second  sections  of  the  bill, 
and  the  question  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as 
follows : 


[Mr.  Adams 
Broderick 
Cooke 
Heydenfeldt 


Mr.  Lippincott 
Miller 
Warner 

— ?. 


Mr.  Douglass 
Green 


Mr.  Van  Buren 

—3. 


The  bill  was  then  read  the  third  time  and  passed. 

On  motion,  the  committees  to  whom  were  referred  Assembly  bills 
entitled  "  an  Act  concerning  Marks  and  Brands,"  and  "  an  Act  concern- 
ing Juries,"  were  instructed  to  report  to-morrow. 

On  motion  of  Mr.  De  la  Guerra,  it  was  ordered  that  neither  smoking 
nor  chewing  shall  be  allowed  within  the  bar  of  the  Senate,  during  the 
remainder  of  the  present  Session. 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Friday,  April  18,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that  the 
committee  on  yesterday  presented  to  the  Governor,  for  his  approval,  "  an 
Act  for  the  relief  of  William  Smith,"  "  an  Act  to  regulate  the  Coining 
of  Money  by  individuals,"  "  an  Act  to  limit  the  terms  of  leases,"  and 
"  a  Joint  Resolution  in  relation  to  the  payment  of  claims  of  those  who 
have  heretofore  rendered  military  service  for  the  State  of  California." 

Mr.  De  la  Guerra  was  appointed  an  additional  member  of  the  Com- 
mittee on  Public  Lands  and  Mission  Claims. 

Mr.  Ileydenfeldt,  from  the  San  Francisco  Delegation,  to  whom  had 
been  referred  "  an  Act  to  provide  a  revenue  for  the  California  State 
Hospital  at  San  Francisco,"  and  "  an  Act  providing  for  the  establish- 
ment of  State  Hospitals,"  reported  the  same  without  amendment,  and 
they  were  severally  laid  on  the  table,  and  made  the  special  order  for 
to-morrow,  at  11  o'clock,  A.  M. 

Assembly  bill,  entitled  "  an  Act  for  the  relief  of  Messrs.  Moreton  and 
others,"  was  read  the  third  time  and  passed. 

Mr.  Heydenfeldt,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  bill,  entitled  "an  Act  concerning  Juries,"  reported  the 
same  without  amendment,  and  the  bill  was  indefinitely  postponed. 
The  vote  by  which  the  bill  was  indefinitely  postponed  vais  subsequently, 
on  motion,  reconsidered,  and  the  bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Van  Buren,  Heydenfeldt,  and  Foster. 

Mr.  Warner,  from  the  Committee  to  whom  had  been  referred  Assem- 
bly bill,  entitled  "  an  Act  supplementary  to  '  an  Act  concerning  Marks 
and  Brands,'"  passed  April  12,  1850,  reported  the  same,  with  an 
amendment.  The  amendment  was  adopted,  and  the  bill  was  then  laid 
on  the  table. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills,  herewith  transmitted,  and  entitled  "  aa  Act 
to  prohibit  officers  from  being  interested  in  certain  Contracts ;"  "  an 
Act  prescribing  the  mode  of  Assessing  and  Collecting  Public  Revenue  ;" 
"  an  Act  to  License  Hawkers  and  Pedlare  in  this  State ;"  "  an  Act 
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affixing  the  residence  of  certain  Officers  of  State ;"  "  Joint  Resolution 
for  the  relief  of  Le  Cock  and  Lewis." 

Mr.  Lippincott,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  pro- 
tect Householders  in  the  Mining  Counties  of  this  State,"  which  was  read 
the  first  and  second  times,  and  referred  to  the  J udiciary  Committee,  with 
instructions  to  report  to-morrow. 

Mr.  Heydenfeldt,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to 
amend  the  seventeenth  section  of  the  third  chapter  of  '  an  Act  defining 
the  time  for  commencing  Civil  Actions,'"  passed  April  22d,  1850, 
■which  was  read  the  first  and  second  times,  and  referred  to  the  Commit- 
tee on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  to  License  Hawkers  and  Pedlers  in 
this  State,"  was  read  the  first  and  second  times,  and  referred  to  the 
Committee  on  Roads  and  Highways. 

Assembly  bill,  entitled  "  an  Act  to  prohibit  Officers  from  being  inter- 
ested in  certain  Contracts,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  affixing  the  residence  of  certain 
Officers  of  State,"  was  read  the  first  and  second  times,  and  laid  on  the 
table. 

Assembly  "Joint  Resolution  for  the  reUef  of  Le  Cock  and  Lewis," 
was  read  the  first  and  second  times,  and  referred  to  the  Committee  on 
Claims. 

Assembly  bill,  entitled  "  an  Act  to  regulate  proceedings  in  civil  cases 
in  the  Courts  of  Justice  of  this  State,"  was  taken  up,  and  the  question 
being  on  the  passage  of  the  bill,  as  amended,  it  was,  by  yeas  and  nays, 
decided  in  the  affirmative,  as  follows : 


YEAS, 


Mr.  Adams 
Broderick 


Mr.  Foster 


De  la  Guerra 


Cooke 
Crosby 


Miller 
Robinson 
Van  Buren 
Warner — 10. 


NAYS. 


Mr.  Green 


Mr.  Heydenfeldt— 2. 


Assembly  bill,  entitled  "  an  Act  prescribing  the  mode  of  Assessing  and 
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Collecting  Public  Revenue,"  was  read  twice,  and  referred  to  the  Com- 
mittee on  Finance.  * 

Assembly  bill,  entitled  "  an  Act  concerning  Sheriffs,"  was  taken  up, 
amended,  read  the  third  time,  and  the  question  then  being  on  the 
passage  of  the  bill  as  amended,  it  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows : 

YEAS. 

Mr.  Cooke  Mr.  Van  Buren 

Miller  Warner — 4. 

NATS. 

Mr.  Adams  Mr.  Heydenfeldt 
Broderick  Lippincott 
Green  Robinson — 6. 

Mr.  Robinson  gave  notice  that  he  would,  on  to-morrow,  move  a  recon- 
sideration of  the  vote  by  which  the  Senate  had  rejected  the  bill,  entitled 
"  an  Act  concerning  Sheriffs." 

Assembly  "  Joint  Resolution,  appointing  Trustees  for  the  State  Hospital 
at  Sacramento  City,"  was  taken,  up  and  adopted. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  to  exempt 
vessels  coasting  within  the  limits  of  this  State  from  paying  pilot  dues," 
reported  the  same  without  amendment,  and  the  bill  was  read  the  third 
time,  and  passed. 

On  motion,  the  Senate  took  a  recess  until  7  o'clock,  P.M. 

On  reassembling,  a  quorum  of  members  not  being  present,  on  motion, 
the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


EST  SENATE. 

Saturdat,  Ajiril  19,  1851. 
The  Senate  assembled  pursuant  to  adjournment, 
The  Journal  of  Friday  was  read  and  approved. 
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Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Assembly  "  Joint  Resolution  for  the  relief  of  Le  Cock  and 
Lewis,"  reported  the  same  without  amendment,  and  recommending  its 
passage.  The  report  was  accepted,  when  Mr.  Robinson  moved  that  the 
bill  be  indefinitely  postponed,  and  the  yeas  and  nays  being  demanded, 
the  question  was  decided  in  the  negative,  as  follows  : 


Mr.  Broderick  Mr.  Foster 

Cooke  Robinson 
Crosby  Warner — 6. 

NAYS. 

Mr.  Adams  Mr.  Lippincott 
Green  Miller 
Heydenfeldt  Van  Buren — 6. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  prescribing  the  mode  of  Assess- 
ing and  Collecting  the  Public  Revenue,"  reported  the  same  with  amend- 
ments. The  report  was  accepted,  and  the  bill  and  amendments  laid  on 
the  table. 

Mr.  Heydenfeldt,  on  leave,  introduced  a  bill,  entitled  "an  Act  con- 
cerning Wharves,"  which  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  Commerce  and  Navigation. 

On  motion  of  Mr.  Lippincott,  Senate  bill,  entitled  "  an  Act  providing 
for  securing  State  Prison  Convicts,  and  for  the  payment  of  the  expenses 
thereof,"  was  taken  up,  and  referred  to  the  Committee  on  the  State 
Prison. 

On  motion  of  Mr.  Robinson,  the  vote  by  which  the  Senate  yesterday 
refused  to  pass  bill,  entitled  "  an  Act  concerning  Sheriffs,"  was  recon- 
sidered, and  the  question  again  recurring  on  the  passage  of  the  bill,  it 
was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows : — 


Mr.  Cooke  Mr.  Robinson 
Crosby  Van  Buren 

Foster  Warner 
Miller  —7. 


I 
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Mr.  Adams  Mr.  Green 

Broderick  Heydenfeldt — 4. 


On  motion,  the  Senate  took  up  the  fourth  Special  Order  of  the  day, 
being  Assembly  bill,  entitled  "  an  Act  to  provide  a  Revenue  for  the 
California  State  Hospital  at  San  Francisco,"  and  the  bill,  after  con- 
sideration, was  referred  to  the  Committee  on  Commerce  and  Navigation. 

On  motion,  the  Senate  took  up  the  first  Special  Order  of  the  day, 
being  Assembly  bill,  entitled  "  an  Act  to  regulate  the  Interest  on 
Money,"  with  the  substitute  therefor  reported  by  the  Committee  on  the 
Judiciary.  The  substitute  was  adopted,  and  the  bill,  thus  amended, 
was  read  the  third  time. 

Mr.  Van  Buren  moved  to  lay  the  bill  on  the  table,  but  the  question 
was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : — 


YEAS. 


Mr.  Heydenfeldt 
Broderick 


Mr.  Van  Buren 


—3. 


Mr.  Cooke 
Crosby 
Foster 
Green 


Mr.  Lippincott 
Miller 
Robinson 
Warner — i 


The  question  then  recurring  on  the  passage  of  the  bill,  it  was,  by 
yeas  and  nays,  decided  in  the  affirmative,  as  follows  : — 


YEAS. 


Mr.  Adams 
Cooke 
Crosby 
Foster 
Green 


Mr.  Lippincott 
Miller 
Robinson 
Warner 

—9. 


KAYS. 


Mr.  Heydenfeldt 
Broderick 


Mr.  Van  Buren 

—3. 
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Oa  motion,  the  Senate  took  up  the  third  Special  Order  of  the  day, 
being  Assembly  bill,  entitled  "  an  Act  to  fund  the  debt  of  the  State." 

Mr.  Cooke  moved  to  postpone  the  consideration  of  the  same  until 
Tuesday  next,  at  11,  A.M.,  but  the  question  was,  by  yeas  and  naya, 
decided  in  the  negative,  as  follows  : — 


Mr.  Broderick 
Cooke 
Crosby 


Mr.  Foster 
Lippincott 
Warner — 6. 


Mr.  Adams 
Green 

Heydenfeldt 


Mr.  Miller 
Robinson 
Van  Buren — 6. 


Mr.  Broderick  moved  to  postpone  the  consideration  of  the  bill  until 
Monday  next,  at  11,  A.M.,  but  the  question  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows  : — 


Mr.  Broderick 
Cooke 
Foster 

Mr.  Adams 
Crosby 
Green 

Heydenfeldt 


NATS. 


Mr.  Lippincott 
Warner 

—5. 


Mr.  Miller 
Robinson 
Van  Buren 


—7. 


On  motion,  the  bill  was  then  laid  on  the  table. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  regulating  and  prescribing  the  duty  of  Pilots 
for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and  for  other 
purposes." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills  therewith  transmitted,  entitled  "  an  Act  to 
provide  for  the  construction  of  a  Road  from  San  Jose  to  Santa  Cruz  ;" 
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"  an  Act  supplemental  to  an  Act  entitled  '  an  Act  to  establish  a  Standard 
of  Weights  and  Measures,' "  passed  March  30,  1850  ;  "  an  Act  authoriz-  n 
ing  the  Governor  to  offer  rewards  for  the  apprehension  of  criminals 
"  an  Act  concerning  Judges  of  the  Plains  {Jucces  del  Campo,)  and 
defining  their  duties ;"  "  an  Act  to  amend  an  Act  entitled  '  an  Act 
adopting  the  Common  Law  ;'  " 

Also,  that  the  Speaker  did,  this  day,  sign  "  an  Act  regulating  and 
prescribing  the  duty  of  Pilots  for  the  ports  of  Benicia,  Sacramento,  and 
Stockton,  and  for  other  purposes." 

Also,  transmitting  to  the  Senate  "  Petitions  from  Citizens  of  San 
Francisco,  praying  that  the  Legislature  pass  a  law  funding  the  floating 
debt  of  said  city." 

Also,  informing  the  Senate  that  they  had  appointed  Messrs.  Carr, 
Field,  Campbell,  McCorkle,  and  Yeiser  a  Committee  of  Free  Conference 
on  bill  "  to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice 
of  this  State,"  and  requesting  a  similar  committee  on  the  part  of  the 
Senate. 

Messrs.  Van  Buren,  Crosby,  and  Cooke  were  appointed  a  Committee 
of  Free  Conference  on  the  part  of  the  Senate,  on  bill,  "  to  regulate  pro- 
ceedings in  Civil  Cases  in  Courts  of  Justice  of  this  State." 

The  President  of  the  Senate  signed  bill,  entitled  "  an  Act  regulating 
and  prescribing  the  duty  of  Pilots  for  the  ports  of  Benicia,  Sacramento, 
and  Stockton,  and  for  other  purposes." 

Mr.  Warner,  from  the  San  Diego  Delegation,  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  to  repeal  '  an  Act  to  incorporate  the 
City  of  San  Diego,' "  reported  the  same,  with  a  substitute,  entitled  "  an 
Act  to  amend  an  Act  entitled  '  an  Act  to  incorporate  the  City  of  Sau 
Diego,'  "  which  was  read  three  several  times,  and  passed,  the  Rules  having 
been  suspended  for  that  purpose. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  was 
referred  Assembly  bill,  entitled  "  an  Act  to  prohibit  officers  from  being 
interested  in  certain  contracts,  reported  the  same  with  amendments,  the 
amendments  were  adopted,  and  the  bill,  thus  amended,  was  read  the 
third  time. 

Mr.  Green  moved  that  the  bill  be  indefinitely  postponed,  but  the 
question  was,  by  yeas  and  yeas,  decided  in  the  negative,  as  follows  : 
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TEAS. 

Mr.  Adams  Mr.  Green 

Foster  Lippincott — 4. 


I 

Mr.  Broderick 
Cooke 
Crosby 
Heydenfeldt 


KAYS. 


Mr,  Miller 
Robinson 
Van  Burea 
Warner — 8. 


The  question  then  recurring  on  the  passage  of  the  bill,  it  was,  by  yeas 
and  nays,  decided  in  the  affirmative,  as  follows  : 


Mr.  Broderick 
Cooke 
Crosby 
Heydenfeldt 


Mr.  Adams 
Foster 


Mr.  Miller 
Robinson 
Van  Buren 
Warner — 8. 


Mr.  Green 

Lippincott —  4. 


Mr.  Miller,  from  the  Committee  on  Roads  and  Highways,  to  whom 
was  referred  Assembly  bill,  entitled  "  an  Act  to  License  Hawkers  and 
Pedlars  in  this  State,"  reported  the  same  without  amendment,  and  the 
report  was  accepted. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  "  an  Act  to  protect  Householders  in  the  Mining  Counties 
of  this  State,"  reported  the  same,  with  a  substitute  therefor,  entitled  "  an 
Act  to  prevent  the  destruction  of  property  in  the  Mines  of  this  State." 
The  report  was  accepted,  and  the  substitute  was  read  the  first  and  second 
times,  and  laid  on  the  table. 

Mr.  Van  Buren,  from  the  Committee  on  Enrolled  Bills,  reported  that 
the  Committee  had  this  day  presented  to  the  Governor  for  his  approv- 
al, "  an  Act  regulating  and  prescribing  the  duty  of  Pilots  for  the  ports 
of  Benicia,  Sacramento,  and  Stockton,  and  for  other  purposes." 

Mr.  Robinson,  from  the  Committee  on  Corporations,  to  whom  had 
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been  referred  Assembly  bill,  entitled  "  an  Act  to  incorporate  the  city  of 
Benicia,"  reported  the  same  without  amendment,  and  the  bill  was  laid 
on  the  table. 

Assembly  bills,  entitled  "  an  Act  authorizing  the  Governor  to  offer 
rewards  for  the  apprehension  of  Criminals  ;"  and  "an  Act  to  amend  an 
Act  entitled  '  an  Act  adopting  the  Common  Law,'  "  were  severally  read 
the  first  and  second  times,  and  referred  to  the  Committee  on  the 
Judiciary. 

Assembly  bill,  entitled  "  an  Act  supplemental  to  '  an  Act  to  establish 
a  Standard  of  Weights  and  Measures,"  passed  March  30th,  18.50,  was 
read  the  first  and  second  times,  and  referred  to  the  Committee  on 
Finance. 

Assembly  bill,  entitled  "  an  Act  concerning  Judges  of  the  Plains,  and 
defining  their  duties,"  was  read  the  first  and  second  times,  and  referred 
to  the  Committee  on  Agriculture. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  construction  of  a 
Road  from  San  Jos6  to  Santa  Cruz,"  was  read  the  first  and  second  times, 
and  referred  to  the  Committee  on  Roads  and  Highways. 

The  Petition  of  Citizens  of  San  Francisco,  praying  that  the  Legisla- 
ture will  pass  a  law  funding  the  floating  debt  of  said  City,  transmitted 
from  the  Assembly,  was  referred  to  the  San  Francisco  Delegation. 

On  motion,  the  Senate  took  a  recess  until      o'clock,  P.M. 

On  reassembling,  the  Senate  took  up  "  an  Act  to  prohibit  officers  from 
being  interested  in  certain  Contracts,"  which  was  read  the  third  time, 
and  passed,  by  yeas  and  nays,  as  follows  : 


YEAS. 

Mr.  Adams  Mr.  Heydenfeldt 

Cooke  Lippincott 
De  la  Guerra  Van  Buren 

Green  — 7. 


NAYS. 

Mr.  Broderick  Mr.  Miller — 2. 

On  motion  of  Mr.  Van  Buren,  leave  of  absence  was  granted,  for  one 
week,  to  Mr.  De  la  Guerra. 
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On  motion,  the  Senate  adjourned. 

David  C.  Brodkrick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


m  SENATE. 

MoNDAT,  April  21, 1861. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  San  Francisco  Delegation,  to  whom  had 
been  referred  Petitions  of  Citizens  of  San  Francisco,  in  relation  to  fund- 
ing the  floating  debt  of  that  city,  reported  the  same,  with  a  recommen- 
dation that  the  prayer  of  the  petitioners  be  granted ;  and  the  report  was 
accepted. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed, "  an  Act  to  amend  an  Act  entitled  '  an  Act  to  incorpo- 
rate the  City  of  San  Diego.'  " 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  supplementary  to  the  Act  concerning  County 
Recorders,"  passed  March,  1851  ;  "  an  Act  to  exempt  vessels  coasting 
within  the  limits  of  this  State  from  paying  Pilot  Dues  ;"  "  an  Act  for 
the  relief  of  Messrs.  Moreton,  Raveau,  and  others  ;"  "  an  Act  to  change 
the  name  of  Morris  A.  J.  CuUen,  to  Cullen  A.  Johnson." 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  account  of  A.  Martorell,  for  $80,  and  of  James  B.  Devoe, 
for  $108  50  ;  and  the  report  was  adopted. 

On  motion,  it  was  ordered  that  the  subscription  of  the  Senate  to  the 
"  California  State  JoumaV  be  discontinued. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  Senate  bill,  entitled  "an  Act  concerning 
Licenses,"  reported  the  same  with  a  recommendation  that  it  be  indefi- 
nitely postponed.  The  report  was  accepted,  and  the  bill  was  indefinitely 
postponed. 

Assembly  bill,  entitled  "  an  Act  to  incorporate  the  city  of  Benicia," 
was  read  the  third  time,  and  passed. 


April  21.] 


429 


Mr.  Van  Buren,  from  the  Select  Committee  to  whom  bad  been  referred 
Senate  bill,  entitled  "  an  Act  concerning  Juries,"  reported  the  same  with 
amendments.  The  amendments  were  adopted,  and  the  bill  was  read 
the  third  time,  and  passed,  by  yeas  and  nays,  as  follows  : 

TEAS. 

Mr.  Adams  Mr.  Lippincott 
Broderick  Miller 
Cooke  Robinson 
Crosby  Van  Buren 

Foster  —9. 

NAV. 

Heydenfeldt — 1 

Assembly  bill,  entitled  "an  act  to  create  the  office  of  Harbor  Master 
for  the  Port  of  San  Francisco,  and  for  other  purposes,"  was  taken  up, 
and  the  amendments  heretofore  reported  by  the  Committee  on  Com- 
merce and  Navigation,  with  further  amendments  proposed  by  the  San 
Francisco  Delegation,  were  adopted.  Thus  amended,  the  bill  was  read 
the  third  time  and  passed. 

Mr.  Miller,  from  the  Committee  on  Roads  and  Highways,  to  whom 
had  been  referred,  "  an  Act  to  provide  for  the  construction  of  a  road  from 
San  Jos6  to  Santa  Cruz,"  reported  the  same  without  amendment.  The 
report  was  accepted,  the  bill  waa  amended  in  the  fourth  section,  and  laid 
on  the  table. 

Mr.  Miller,  from  the  Committee  on  Agriculture,  to  whom  had  been 
referred,  "  an  Act  concerning  Judges  of  the  Plains  (Jueces  del  Cam2)o^) 
and  defining  their  duties,"  reported  the  same  without  amendment ;  and 
the  report  was  accepted. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred,  "  an  Act  to  amend  an  Act  entitled  '  an  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  Officers,"  reported  the 
same  with  amendments.  The  report  was  accepted,  the  amendments 
were  adopted,  and,  thus  amended,  the  bill  was  read  third  time,  and 
passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  adopted  a  Concurrent  Resolution,  therewith  transmitted, 
relative  to  the  Convention  Journals ; 
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Also,  that  they  had  concurred  in  Senate's  amendment  to  bill 
entitled  "  an  Act  supplementary  to  the  '  Act  concerning  County  Kecor- 
ders,'  "  passed  March,  1851 ; 

Also,  that  the  Speaker  did,  on  the  19th  inst.,  sign  bills,  severally 
entitled  "  an  Act  to  change  the  name  of  Morris  A.  J.  CuUen,  to  CuUen 
A.  Johnson ;"  "  an  Act  for  the  relief  of  Messrs.  Moreton,  Raveau,  and 
others ;"  "  an  Act  to  exempt  vessels  coasting  within  the  limits  of  this 
State  from  paying  Pilot  Dues "  an  Act  supplementary  to  the  Act 
entitled  'an  Act  concerning  County  Recorders,'  "  passed  March,  1851  ; 

Also,  that  they  had  passed  "  Joint  Resolution  in  relation  to  the  Pub- 
lic Lands,"  and  "  an  Act  concerning  the  Costs  of  Criminal  Actions 
removed  before  trial ;"  "  an  Act  to  provide  for  the  early  publication  and 
distribution  of  the  Laws." 

The  President  of  the  Senate  signed  the  bills  mentioned  in  the  pre- 
ceding Message,  as  having  been  signed  by  the  Speaker  of  the  Assembly. 

Assembly  Concurrent  Resolution,  "  relative  to  the  Convention  Jour- 
nals," was  read,  and  laid  over. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  early  publication 
and  distribution  of  the  Laws,"  was  read  the  6rst  time,  and  laid  over. 

Assembly  "  Joint  Resolution,  in  relation  to  the  Public  Lands,"  was 
read  the  first  and  second  times,  and  laid  on  the  table. 

Assembly  bill,  entitled  "an  Act  concerning  the  Costs  of  Criminal 
Actions,  removed  before  trial,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  the  J udiciary. 

On  motion,  the  Senate  took  a  recess  until  half-past  seven  o'clock,  P.M. 

On  reassembling,  a  quorum  of  members  not  being  present,  on  motion, 
the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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IN  SENATE. 

Tuesday,  A2)ril  22,  1851, 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Monday  was  read  and  approved. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  construction  of 
a  Road  from  San  Jos6  to  Santa  Cruz,"  was  taken  up,  amended,  read  the 
third  time,  and  passed. 

The  report  of  the  Committee  of  Conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill,  entitled  "  an  Act  dividing  the  State  into 
Counties,  and  establishing  the  Seats  of  Justice  therein,"  was  taken  up, 
and  adopted. 

Mr.  Heydenfeldt,  from  the  Committee  on  Commerce  and  Navigation, 
to  whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  to  i^rovide 
a  Revenue  for  the  California  State  Hospital  at  San  Francisco,"  reported 
the  same,  with  amendments.  The  report  was  accepted,  and  the  bill,  as 
amended,  was  read  the  third  time,  and  passed,  by  yeas  and  nays,  as 
follows : 


Mr.  Adams 
Broderick 
Crosby 
Foster 


Mr.  Heydenfeldt 
Miller 
Warner 

—7. 


Mr.  Cooke 
Lippincott 


NAYS. 


Mr,  Robinson 

Van  Buren — 4. 


Assembly  bill,  entitled  "  an  Act  concerning  Judges  of  the  Plains, 
(Jueces  del  Campo),  and  defining  their  duties,"  was  taken  up,  amended, 
read  the  third  time,  and  passed. 

Mr,  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  supplementary  to  an  Act  entitled  '  an  Act 
concerning  County  Recorders,'"  passed  March,  1851;  "an  Act  to 
change  the  name  of  Morris  A.  J.  Cullen  to  Cullen  A.  Johnson  "  an 
Act  for  the  relief  of  Messrs.  Moreton,  Raveau,  and  others  ;"  "  an  Act  to 
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exempt  Vessels  coasting  within  the  limits  of  this  State  from  paying 
Pilot  Dues." 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  prevent  the  destruction  of  Property  in  the 
Mines  of  this  State;"  and  "  an  Act  concerning  Juries." 

A  Message  was  received  from  the  Governor,  informing  the  Senate  that 
he  had  signed  "  an  Act  to  regulate  the  Coining  of  Money  by  individu- 
als;" "  an  Act  to  limit  the  terms  of  Leases  ;"  and  "a  Joint  Resolution 
in  reference  to  the  payment  of  Claims  of  those  who  have  heretofore  ren- 
dered military  service  for  the  State  of  California." 

On  motion  of  Mr.  Ileydenfeldt,  Senate  bill,  entitled  "  an  Act  concern- 
ing Common  Schools,  and  Public  Instruction,"  was  taken  up,  amended, 
and  again  laid  on  the  table. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate's  "  Joint  Resolution  for  the  payment  of 
certain  claims  arising  out  of  the  Gila  Expedition,"  with  an  amendment, 
as  attached  to  the  bill ; 

Also,  that  they  had  passed  a  Joint  Resolution,  therewith  transmitted, 
"for  the  relief  of  the  Sergeant-at-Arms  of  the  Assembly ;"  also  "  an 
Act  to  fix  the  compensation  of  County  Judges  and  Associate  Justices 
of  the  Court  of  Sessions." 

Senate's  "  Joint  Resolution,  for  the  payment  of  certain  claims  arising 
out  of  the  Gila  Expedition,"  was  taken  up,  and  the  amendments  of  the 
Assembly  thereto  were  concurred  in. 

Assembly  "Joint  Resolution  for  the  relief  of  the  Sergeant  at-Arms  of 
the  Assembly,"  was  read  the  first  and  second  times,  and  referred  to  the 
Committee  on  Claims. 

Assembly  bill,  entitled  "  an  Act  to  fix  the  compensation  of  County 
Judges  and  Associate  Justices  of  the  Court  of  Sessions,"  was  read  the 
first  and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Broderick,  from  the  San  Francisco  Delegation,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  to  authorize  the  Funding 
of  the  Floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for 
the  payment  of  the  same,"  reported  the  bill  with  amendments.  The 
Report  was  accepted,  the  amendments  were  adopted,  and  the  bill  was 
then  laid  on  the  table. 

On  motion  of  Mr.  Foster,  the  Senate  took  a  recess  until  half  past  3, 
P.  M. 
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On  reassembling,  a  quorum  not  being  present,  on  motion,  the  Senate 
adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Wednesday,  A2)rU  23,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  Assembly  Joint  Resolution,  "  for  the  relief  of  the  Sergeant  at- 
Arms  of  the  Assembly,"  reported  the  same,  with  a  substitute  therefor, 
entitled  "  A  Joint  Resolution  authorizing  the  Comptroller  to  issue  his 
warrant  to  the  Sergeants-at-Arms  of  the  Senate  and  Assembly,"  and 
the  substitute  was  read  three  several  times,  and  passed. 

Mr.  Miller,  on  leave,  introduced  a  bill,  entitled  "  an  Act  for  the  safe- 
keeping of  persons  imprisoned  in  California  under  the  laws  of  the 
United  States,"  which  was  read  the  first  and  second  times,  and  referred 
to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Adams,  Assembly  bill,  entitled  "  an  Act  to  Fund 
the  Debt  of  the  State,"  was  taken  up,  and  on  motion  of  Mr.  Robinson 
referred  to  a  Select  Committee,  consisting  of  Messrs.  Robinson,  Cooke, 
and  Van  Buren. 

Mr.  Van  Buren,  from  the  Committee  of  Free  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses,  on  the  bill,  entitled  "  an  Act  to 
regulate  proceeding's  in  Civil  Cases  in  the  Courts  of  Justice  of  this  State," 
made  a  report  in  writing,  recommending  sundry  amendments  to  the 
bill,  and  the  report  was  adopted. 

On  motion  of  Mr.  Cooke,  Senate  bill,  entitled  "  an  Act  providing  for 
securing  State  Prison  Convicts,  and  for  the  payment  of  the  expenses 
thereof,"  was  taken  up,  amended,  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Governor,  informing  the  Senate  that 
he  had  signed  "  an  Act  for  the  relief  of  William  Smith." 

[Senate  Joubnal.]  28 
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A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
the  Speaker  did,  on  yesterday,  sign  "  an  Act  to  incorporate  the  city  of 
Benicia ;" 

Also,  that  they  had  concurred  iu  Senate's  amendments  to  Assembly  bill, 
entitled  "  an  Act  to  amend  '  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers  ;'" 

Also,  that  the  Speaker  did  this  day  sign  "  ari-  Act  to  amend  an  Act 
entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this  State,  and  Judi- 
cal Officers ;"' 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  therewith  trans- 
mitted, relative  to  the  election  of  an  Adjutant  General ; 

Also,  that  they  had  adopted  the  report  of  Committee  of  Free  Confer- 
ence on  "  Bill  regulating  proceedings  in  Civil  Cases  in  the  Courts  of 
Justice  of  this  State." 

Mr.  Douglass  submitted  a  resolution,  which  was  adopted,  providing 
that  the  pay  of  the  Sergeant-at-Arms  of  the  Senate,  for  extra  services, 
shall  be  the  same  as  that  allowed  by  the  rules  of  the  Assembly  to  the 
Sergeant-at-Arms  of  that  body. 

The  President  of  the  Senate  signed  bills,  severally  entitled  "  an  Act  to 
incorporate  the  city  of  Benicia  ;"  "  an  Act  to  amend  an  Act,  entitled  '  an 
Act  concerning  the  Courts  of  Justice  of  this  State,  and  Judicial 
Officers.'  " 

Assembly  "  Concurrent  Resolution  relative  to  the  election  of  an  Adju- 
tant General,"  was  read  and  referred  to  a  Select  Committee,  consisting 
of  Messrs.  Warner,  Green,  and  Heydenfeldt. 

On  motion  of  Mr.  Green,  Assembly  bill,  entitled  "  an  Act  prescribing 
the  mode  of  Assessing  and  Collecting  the  Public  Revenue,"  was  made  the 
Special  Order  for  to-morrow. 

Assembly  bill,  entitled  "an  Act  to  authorize  the  Funding  of  the 
Floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  pay- 
ment of  the  same,"  was  taken  up,  and  further  amended. 

Mr.  Robinson  moved  to  strike  out  the  11th  section  of  the  bill,  but  the 
question  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows ; 


TEAS. 

Mr.  Cooke  Mr.  Robinson 

Lippincott  Van  Buren — 4. 
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NAYS, 

Mr.  Broderick  Mr.  Green 

Douglass  Heydenfeldt 
Foster  Miller — 6. 

The  bill,  as  amended,  was  then  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  to  License  Hawkers  and  Pedlars  in 
this  State,"  was  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  affixing  the  residence  of  certain 
officers  of  State,"  was  taken  up,  and  on  motion  of  Mr.  Broderick,  inde- 
finitely postponed. 

On  motion  of  Mr.  Miller,  the  vote  by  which  the  bill  was  indefinitely 
postponed  was  subsequently  reconsidered;  and,  on  motion  of  Mr. 
Robinson,  the  bill  was  referred  to  a  Select  Committee,  consisting  of 
Messrs.  Robinson,  Van  Buren,  and  Green. 

Assembly  "  Joint  Resolution  in  relation  to  the  Public  Lands,"  was 
taken  up,  and,  on  motion  of  Mr.  Cooke,  was,  by  yeas  and  nays,  indefi- 
nitely postponed,  as  follows : 

YEAS. 

Mr.  Broderick  Mr.  Lippincott 

Cooke  Robinson 
Green  — 5. 


NAYS. 

Mr.  Douglass  Mr.  Miller 

Heydenfeldt  Warner — 4. 


On  motion,  the  vote  by  which  the  Joint  Resolution  was  indefinitely 
postponed  was  subsequently  reconsidered,  and  the  bill  was  referred  to 
the  Committee  on  Finance. 

Mr.  Van  Buren,  from  the  Committee  of  Conference,  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill  entitled  "  an  Act  to  amend  '  an 
Act  concerning  Licenses,' "  made  a  report  in  writing,  recommending 
that  the  amendments  of  the  Assembly  be  concurred  in,  and  the  report 
was  adopted. 

Assembly  "  Concurrent  Resolution  relative  to  the  Convention  Journals," 
was  taken  up,  and  indefinitely  postponed. 
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Assembly  bill,  entitled  "  an  Act  to  provide  for  the  early  publication 
and  distribution  of  the  Laws,"  was  taken  up,  and  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Cooke,  Ileydenfeldt,  and  Warner. 

Assembly  "  Joint  Resolution  for  the  relief  of  Le  Cock  and  Lewis,"  was 
taken  up,  read  the  third  time,  and  passed,  by  yeas  and  nays,  as  follows : 


YEAS. 


Mr.  Adams 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 

Van  Buren — 6. 


Mr.  Broderick 
Cooke 


Mr.  Robinson 
Warner — 4. 


On  motion,  the  Senate  took  a  recess  until  1^  o'clock,  P.M. 
On  reassembling,  Mr.  Heydenfeldt  was  granted  leave  of  absence  for 
four  days. 

The  President  laid  before  the  Senate  a  letter  from  the  Attorney 
General,  in  reply  to  a  resolution  of  the  Senate  in  relation  to  the  State 
Hospital  at  San  Francisco,  which  was  read,  and  laid  on  the  table.  (See 
Appendix,  Q.  Q.) 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  concerning  Courts  of  Justice  of  this  State,  and 
Judicial  Officers ;"  "  an  Act  to  incorporate  tlie  city  of  Benicia,"  and  "  a 
Joint  Resolution  for  the  payment  of  certain  claims  arising  out  of  the 
Gila  Expedition." 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported,  as 
correctly  engrossed,  "  an  Act  providing  for  the  securing  of  State  Prison 
Convicts,  and  for  the  payment  of  the  expenses  thereof." 

A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  a  bill,  therewith  transmitted,  entitled  "  an  Act  relative 
to  the  District  Court  of  the  Fourth  Judicial  District ;" 

Also,  that  the  Speaker  did  this  day  sign  "  a  Joint  Resolution  for  the 
payment  of  certain  claims  arising  out  of  the  Gila  Expedition  ;" 

Also,  that  they  had  passed  bill,  therewith  transmitted,  entitled  "  an 
Act  creating  the  office  of  Superintendent  of  Public  Buildings  and  Pro- 
perty, and  defining  tlie  duties  of  that  office." 
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The  President  of  the  Senate  signed  bill  mentioned  in  the  Message, 
entitled  "  a  Joint  Resolution  for  the  payment  of  certain  claims  arising 
out  of  the  Gila  Expedition,"  and  the  Secretary  certified  thereon  that  it 
originated  in  the  Senate. 

Assembly  bill,  entitled  "  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,  and  for  other  purposes,"  with 
the  amendments  of  the  Assembly  to  the  Senate's  amendments,  was 
taken  up,  and  laid  on  the  table. 

Senate  bill,  entitled  "  an  Act  concerning  Common  Schools  and  Public 
Instruction,"  was  taken  up,  amended,  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  adopted  the  report  of  the  Committee  of  Conference  on 
bill  "  to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of 
this  State ;"  also,  that  they  concurred  in  Senate's  amendments  to  Assem- 
bly "bill  concerning  Judges  of  the  Plains,  and  defining  their  duties;" 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  did,  on 
the  22d  instant,  sign  bills  severally  entitled  "  an  Act  to  exempt  vessels 
coasting  within  the  hmits  of  this  State  from  paying  Pilot  Dues  ;"  "  an 
Act  providing  for  the  disposition  of  certain  property "  an  Act  to 
amend  section  five  hundred  and  one  of  the  Act  entitled  '  an  Act  to  regu- 
late proceedings  in  Criminal  Cases,'  "  passed  April  20,  1850  ;  "  an  Act 
to  exempt  the  Homestead  and  other  propertj'  from  forced  sale  in  certain 
cases ;"  also,  "Joint  Resolution  relative  to  the  per  diem  pay  and  mileage 
of  witnesses  in  the  case  of  Judges  Parsons,  and  Turner  ;" 

Also,  that  they  had  passed  bill,  therewith  transmitted,  entitled  "  an 
Act  amendatory  of  an  Act  to  reincorporate  the  City  of  San  Francisco,'' 
approved  April  15,  1851  ; 

Also,  that  they  had  adopted  the  report  of  the  Committee  of  Conference 
on  Senate  bill,  entitled  "an  Actto  amend 'an  Act  concerning  Licenses.'" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  Assembly 
"  bill  creating  the  oflSce  of  Harbor  Master  for  the  Port  and  Harbor  of 
San  Francisco,  and  for  other  purposes,"  with  amendments  (marked  A.) 

Also,  that  they  refused  to  adopt  Senate's  substitute  for  Assembly  "  bill 
to  repeal  an  Act  to  incorporate  the  city  of  San  Diego ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  Assemily 
"  bill  to  provide  for  the  construction  of  a  road  from  San  J os6  to  Santa  Cruz." 

Mr.  Van  Buren,  from  the  Select  Committee,  to  whom  had  been  re- 
ferred Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation 
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of  Mutual  Insurance  Companies,"  reported  the  same  without  amend- 
ment," and  the  bill  was  read  the  third  time,  and  passed. 

Senate  bill,  entitled  "  an  Act  to  repeal  '  an  Act  providing  for  the 
creation  of  a  Marine  Hospital  for  the  Port  of  San  Francisco,"  was  taken 
up,  and  referred  to  the  San  Francisco  Delegation. 

Mr.  Adams,  from  the  Committee  on  Finance,  to  whom  had  been 
referred  "  an  Act  supplemental  to  an  Act  entitled  '  an  Act  to  establish 
a  Standard  of  Weights  and  Measures,' "  reported  the  same  without 
amendment,  and  the  bill  was,  on  motion  of  Mr.  Broderick,  indefinitely 
postponed,  by  yeas  and  nays,  as  follows : — 


Mr,  Broderick  Mr.  Robinson 
Cooke  Van  Buren 

Douglass  Warner 
Foster  — 7. 

NATS. 

^Mr.  Adams  Mr.  Lippincott 
Green  Miller 
Heydenfeldt  — 5. 

Assembly  bill,  entitled  "  an  Act  relative  to  the  District  Court  of  the 
Fourth  Judicial  District,"  was  read  three  several  times,  and  passed,  the 
Rules  having  been  suspended  for  that  purpose. 

Assembly  bill,  entitled  "  an  Act  creating  the  oflBce  of  Superintendent 
of  Public  Buildings  and  Property,  and  defining  the  duties  of  that 
office,"  was  read  the  first  and  second  times,  and  laid  on  the  table. 

On  motion  of  Mr.  Cooke,  Mr.  Miller  was  granted  leave  of  absence  for 
the  remainder  of  the  Session,  from  and  after  Friday  next. 

A  Committee  of  Conference,  consisting  of  Messrs.  Warner,  Lippincott, 
and  Adams,  was  appointed,  on  the  disagreeing  votes  of  the  two  Houses, 
on  the  bill,  entitled  "  an  Act  to  repeal  '  an  Act  to  incorporate  the  City 
of  San  Diego,' "  the  Senate  refusing  to  recede  from  their  amendment 
thereto. 

Mr.  Heydenfeldt,  on  leave,  introduced  "  a  Joint  Resolution,  authoriz- 
ing the  Quarter-Master  General  to  Rent  Rooms,"  which  was  read  the 
first  and  second  times,  and  referred  to  the  Committee  on  the  Militia. 
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Assembly  bill,  entitled  "  an  Act  amendatory  of '  an  Act  to  incorporate 
the  city  of  San  Francisco,'"  approved  April  15,  1851,  was  read  the  first 
and  second  times,  and  referred  to  the  San  Francisco  Delegation. 

Mr.  Broderick,  on  leave,  introduced  a  bill,  entitled  "  an  Act  concerning 
the  Fees  of  Administrators,"  which  was  read  the  first  and  second  times, 
and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Cooke,  Robin- 
son, and  Van  Buren. 

Mr.  Warner  submitted  a  resolution,  which  was  adopted,  instructing 
the  Secretary  of  the  Senate  to  file  in  the  office  of  the  Adjutant-General 
the  accounts  accompanying  the  Joint  Resolution  for  the  payment  of 
certain  claims  arising  out  of  the  Gila  Expedition. 

On  motion,  the  Senate  adjourned. 

David  C.  Brodekick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Thursday,  April  24,  1851. 
The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Wednesday  was  read  and  approved. 
Mr.  Cooke,  from  the  Committee  on  Finance,  to  whom  had  been  refer- 
red Assembly  "Joint  Resolutions  in  relation  to  the  Public  Lands," 
reported  the  same,  with  a  recommendation  that  they  be  indefinitely  post- 
poned.   The  report  was  accepted,  and  the  resolutions  were  indefinitely 
postponed. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  dividing  the  State  into  Counties,  and  establish- 
ing the  seats  of  Justice  therein 

Also,  that  the  Committee  had  to-day  presented  to  the  Governor,  for 
his  signature,  "  an  Act  to  incorporate  the  city  of  Benicia ;"  "  an  Act 
to  amend  an  Act,  entitled  '  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers ;' "  and  "  a  Joint  Resolution  for  the 
payment  of  certain  claims  arising  out  of  the  Gila  Expedition." 

Mr.  Miller,  from  the  Select  Committee  to  whom  had  been  referred  the 
account  of  Hoppe,  Hawkins  &  Co.,  for  stationery,  &c.,  reported  the 
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same  in  a  corrected  form,  and  recommending  its  allowance.  The  report 
was  accepted,  and   the  account,  amounting  to  $1,522  -f^^,  was 


Mr.  Van  Buren,  from  the  Joint  Committee  of  Free  Conference  on  the 
disagreeing  votes  of  the  two  Houses,  on  Assembly  bill,  entitled  "  an  Act 
to  regulate  Elections,"  made  a  report  in  writing,  recommending  that  the 
word  "  August"  in  the  first  section,  be  stricken  out,  and  "  September" 
inserted  therefor ;  and  that  the  one  hundred  and  eighth  section  be 
stricken  out ;  and  the  report  was  adopted. 

Mr.  Warner  submitted  a  Joint  Resolution,  which  was  adopted,  for  the 
payment  of  witnesses  in  the  case  of  Hon.  A.  W.  Adams. 

Assembly  bill,  entitled  "  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,  and  for  other  purposes,"  was 
taken  up,  and  referred  to  the  San  Francisco  Delegation. 

Mr.  Crosby,  from  the  Joint  Committee  of  Conference,  on  Senate  bill, 
entitled  "  an  Act  to  amend  '  an  Act  concerning  Corporations,'  "  made  a 
report  in  writing,  which  was  read,  and  adopted. 

Assembly  bill,  entitled  "  an  Act  creating  the  office  of  Superintendent 
of  Public  Buildings  and  Property,  and  defining  the  duties  of  that 
officer,"  was  taken  up. 

Mr.  Robinson  moved  to  amend,  by  inserting  at  the  close  of  section 
three  a  proviso,  that  the  expenses  incurred  under  the  provisions  of  that 
secticn  shall  not  exceed  three  hundred  dollars,  and  the  question  was 
decided  in  the  affirmative. 

Mr.  Robinson  moved  further  to  amend,  by  inserting  as  a  proviso,  at 
the  end  of  section  sixth,  that  the  expenses  incurred  under  the  provisions 
of  that  section^  shall  not  exceed  five  hundred  dollars,  and  the  question 
was  decided  in  the  affirmative,  by  yeas  and  nays,  as  follows  : 


approved. 


YEAS. 


Mr.  Adams 
Broderick 


Crosby 
Foster 


Mr.  Miller 

Robinson 
Warner 


—7. 


NAYS. 


Mr.  Cooke 
Douglass 


Mr.  Green 

Van  Buren — 4. 


April  24.] 


441 


Mr.  Robinson  moved  to  amend  section  first,  so  as  to  provide  that  the 
term  of  office  of  the  Superintendent  shall  be  one  year,'  but  the  question 
was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  Broderick  Mr.  Robinson 

Crosby  Warner 
Foster  — 5. 

NAYS. 

Mr.  Cooke  Mr.  Lippincott 
Douglass  Miller 
Green  Van  Buren — 6. 

The  bill,  as  amended,  was  then  read  the  third  time,  and  passed. 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  incorporation  of 
Colleges  and  Universities,"  with  the  substitute  of  the  Senate  therefor, 
was  taken  up,  and  the  substitute  was  read  the  first  and  second  times, 
and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Van  Buren, 
Cooke,  and  Foster. 

Mr.  Douglass  submitted  a  resolution,  which  was  adopted,  directing  the 
Secretary  of  the  Senate  to  furnish  a  list  of  Acts  and  Joint  Resolutions 
passed  at  the  present  Session  of  the  Legislature. 

Mr.  Cooke,  from  the  Select  Committee  to  whom  had  been  referred 
Assembly  "  Joint  Resolution  authorizing  the  Quarter-Master  General  to 
rent  Rooms,"  reported  the  same  with  a  recommendation  that  it  be 
indefinitely  postponed.  The  report  was  accepted,  and  the  bill  was 
indefinitely  postponed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  therewith  transmitted,  and  entitled 
"an  Act  concerning  offices,"  with  an  amendment;  also, without  amend- 
ment. Senate  "Bill  providing  for  securing  State  Prison  convicts,  and  for 
the  payment  of  the  expenses  thereof;" 

Also,  that  they  had  appointed  Messre.  Carr,  Campbell,  Bradford, 
Randall,  and  Carnes,  a  Committee  of  Free  Conference  on  bills  to  regu- 
late the  interest  of  Money,  and  request  a  similar  committee  on  the  part 
of  the  Senate ; 

Also,  that  they  had  passed  bills,  therewith  transmitted,  and  entitled, 
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"an  Act  creating  and  regulating  Public  Ferries,"  passed  March  18, 
1850 ;  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacramento  County 
to  Fund  the  Debt  of  said  County,"  and  "  Joint  Resolution  for  the  relief  of 
Sacramento  City." 

The  Senate,  by  yeas  and  nays,  as  follows,  non-concurred  in  the  amend- 
ment of  the  Assembly  to  Senate  bill,  entitled  "  an  Act  concerning  Elec- 
tions :" 

YEA. 

Mr.  Miller— 1. 


Mr.  Adams  Mr.  Green 
Broderick  Robinson 
Cooke  Van  Buren 

Crosby  Warner — 8. 


Messrs.  Crosby,  Robinson,  and  Van  Buren,  were  appointed  a  Commit- 
tee of  Conference  on  the  disagreeing  votes  of  the  two  Houses,  on  bill 
entitled  "  an  Act  to  regulate  the  Interest  of  Money." 

Assembly  bill,  entitled  "  an  Act  to  amend  '  an  Act  creating  and  regu- 
lating the  Public  Ferries,'"  passed  March  18,  1850,  was  read  the  first 
and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  to  authorize  the  Court  of  Sessions  of 
Sacramento  County  to  Fund  the  Debt  of  said  County,"  and  "  a  Joint 
Resolution  for  the  relief  of  Sacramento  City,"  were  read  the  first  and 
second  times,  and  referred  to  the  Sacramento  Delegation. 

Mr.  Green,  from  the  Committee  to  whom  bad  been  referred  Assembly 
Joint  Resolution,  providing  for  the  election  of  Adjutant-General,  reported 
the  same,  with  a  substitute  therefor,  providing  that  the  election  shall 
take  place  by  the  two  Houses  separately,  at  1 2,  M.,  to-morrow  ;  and  the 
substitute  was  adopted. 

The  Special  Order  of  the  day  being  Assembly  bill,  entitled  "  an  Act 
prescribing  the  mode  of  Assessing  and  Collecting  the  Public  Revenue," 
was  tiiken  up. 

Mr.  Broderick  moved  to  amend,  by  striking  out  section  first,  providing 
for  the  assessment  and  collection  of  a  Poll  Tax ;  but  the  question  was, 
by  yeas  and  nays,  decided  in  the  negative,  as  follows : 
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YEAS. 

Mr.  Adara3  Mr.  Broderick — 2. 


Mr.  Cooke 
Crosby 
I  Douglass 
Foster 
Green 


Mr. 


Miller 
Robinson 
Van  Buren 
Warner 


The  bill  was  further  amended,  when, 

On  motion,  the  Senate  took  a  recess  until  half-past  3  o'clock,  P.M. 

On  reassembling,  Mr.  Warner,  from  the  Committee  on  Enrolled  Bills, 
reported  as  correctly  enrolled,  "  an  Act  relative  to  the  District  Court  of 
the  Fourth  Judicial  District,"  and  "  a  Joint  Resolution  for  the  relief  of 
Le  Cock  and  Lewis." 

The  Senate  then  resumed  the  consideration  of  the  bill,  entitled  "  an 
Act  prescribing  the  mode  of  Assessing  and  Collecting  the  Public  Reve- 
nue," and  several  further  amendments  thereto  were  proposed  and  adopted, 
when, 

On  motion,  the  Senate  took  a  recess  until  half-past  7  o'clock,  P.M. 

On  re-assembling,  Mr.  Warner,  from  the  Committee  on  Enrolled 
Bills,  reported  as  correctly  enrolled,  "  an  Act  to  License  Hawkers  and 
Pedlars  in  this  State  ;"  "  an  Act  concerning  Judges  of  the  Plains  ;"  "  an 
Act  to  amend  an  Act  entitled  '  an  Act  concerning  Licenses.'" 

A  Message  was  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  a  bill,  therewith  transmitted,  entitled  "an  Act  to  pro- 
vide for  the  organization  of  the  Counties  of  Nevada,  Placer,  Trinity,  and 
Klamath  ;" 

Also,  that  they  had  adopted  the  amendments  of  Senate  to  Assembly 
bill  concerning  Sherifts ; 

Also,  that  they  had  adopted  the  report  of  Conference  Committee  on 
bill  to  amend  an  Act,  entitled  "  an  Act  to  regulate  elections  ;" 

Also,  report  of  Conference  Committee  on  Senate  bill  to  provide  for  the 
incorporation  of  Railroad  Companies  ; 

Also,  that  they  had  concurred  in  Senate's  amendment  to  Assembly's 
"  Concurrent  Resolution  relative  to  the  election  of  an  Adjutant  General, 
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fixing  to-morrow,  at  12,  M.,  in  the  respective  Chambers  of  the  two 
Houses  to  proceed  to  said  election  ; 

Also,  that  they  had  concurred  in  Senate's  amendment,  to  Assembly 
bill,  creating  the  Office  of  Superintendent  of  Public  Buildings  and  Pro- 
perty, and  defining  the  duties  of  that  office  ; 

Also,  that  they  had  appointed  Messrs.  Cooke,  Merritt,  Randall,McCand- 
less,  and  Kendrick,  a  Committeee  of  Conference  on  bill  to  repeal  "  an  Act 
to  incorporate  the  city  of  San  Diego  ;" 

Also,  that  they  had  adopted  Senate's  "  Joint  Resolution  authorizing  the 
Comptroller  to  issue  his  Warrant  to  the  Sergeants-at-Arms  of  the  Senate 
and  Assembly  ;" 

Also,  that  they  had  passed  Senate's  "  Joint  Resolution  for  the  payment 
of  witnesses  in  the  case  of  A.  W.  Adams ;" 

Also,  that  the  Speaker  did,  on  yesterday,  sign  bills  severally  entitled 
"  an  Act  dividing  the  State  into  Counties,  and  establishing  the  Seats  of 
Justice  therein ;""  an  Act  concerning  Judges  of  the  Plains  {Jtieces  del 
Campo)  and  defining  their  duties ;"  "  an  Act  to  license  Hawkers  and 
Pedlars  in  this  State ;"  "  an  Act  to  amend  an  Act  entitled  '  an  Act  con- 
cerning Licenses ;'  "  "  an  Act  relative  to  the  District  Court  of  the  Fourth 
Judical  District ;"  Joint  Resolution  for  the  relief  of  Le  Cock  and  Lewis  ;" 

Also,  that  they  had  passed  bill,  therewith  transmitted,  entitled  "  an 
Act  amendatory  of  an  Act  entitled  '  an  Act  to  create  a  State  Hospital  in 
the  City  of  Sacramento.'  " 

Assembly  bill,  entitled  "  an  Act  to  provide  for  the  organization  of  the 
Counties  of  Nevada,  Placer,  Trinity,  and  Klamath,"  was  read  three  seve- 
ral times,  and  passed,  with  amendments. 

Mr.  Bioderick  presented  the  petition  of  servants  of  the  State  Marine 
Hospital  of  San  Francisco,  praying  payment  for  services  performed, 
which  was  read,  and  referred  to  the  Committe  on  Claims. 

Assembly  bill,  entitled  "an  Act  amendatory  of  'an  Act  to  create  a 
State  Hospital  in  the  city  of  Sacramento,' "  was  read  three  several  times 
and  passed. 

The  President  of  the  Senate  signed  the  bills  mentioned  in  the  Message 
last  above  recited  as  having  been  signed  by  the  Speaker  of  the  Assembly, 
and  the  Secretary  certified  on  that  entitled  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  concerning  Licenses,' "  that  it  originated  in  the  Senate. 

The  consideration  of  the  bill  entitled  "  an  Act  prescribing  the  mode 
of  Assessing  and  Collecting  the  Public  Revenue,"  was  resumed.  Several 
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further  amendments  were  proposed  and  adopted;  when,  on  motion, 
the  bill  and  amendments  were  referred  to  a  Select  Committee,  consisting 
of  Messrs.  Adams,  Robinson,  and  Cooke,  with  instructions  to  report  to- 
morrow. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  Senate  bill,  entitled  "  an  Act  to  regulate  proceedings  in 
Criminal  Cases,"  reported  the  same,  with  amendments  ;  the  amendments 
were  adopted,  and  the  bill  was  then  laid  on  the  table. 

Mr.  Lippincott,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  ratify 
and  confirm  a  contract  entered  into  on  the  10th  day  of  March,  1851, 
between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of  San 
Francisco,  and  Henry  A.  Breed  and  William  E.  Dennis,  for  the  con- 
struction of  Market-street  Wharf,  and  California-street  Wharf,"  which 
was  read  the  first  and  second  times,  and  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  Miller,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Friday,  Apil  25,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Thursday  was  read  and  approved. 

Mr.  Warner  from  the  Committee  on  Enrolled  Bills,  reported  that  they 
had  examined  and  found  correctly  enrolled,  an  Act  to  provide  for  the 
construction  of  a  wagon  I'oad  from  San  Jos6  to  Santa  Clara  ;"  "  an  Act 
creating  the  office  of  Superintendent  of  Public  Buildings  and  Pro- 
perty, and  defining  the  duties  of  that  ofiice ;"  "  a  Joint  Resolution 
authorizing  the  Comptroller  to  issue  his  Warrant  to  Sergeants-at-Arms  of 
the  Senate  and  Assembly ;"  and  a  "  Joint  Resolution  for  the  payment  of 
witnesses  in  the  case  of  A.  W.  Adams." 

Mr.  Green,  fi  'om  the  Select  Committee,  to  whom  was  referred  Senate 
bill,  entitled  "  an  Act  to  regulate  the  Senatorial  and  Assembly  Districts," 
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reported  the  same  with  amendments,  and  the  bill  was  made  the  special 
order  for  to-morrow. 

Mr.  Robinson,  from  the  Sacramento  Delegation,  to  whom  was 
referred  Assembly  bill,  entitled  "  an  Ac  t  for  the  relief  of  Sacramento 
city,"  reported  the  same  without  amendment,  and  the  bill  was  read  the 
third  time,  and  passed. 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  concerning  Common  Schoob  and  Public 
instruction." 

On  motion  of  Mr.  Crosby,  the  vote  by  which  the  Senate  had  passed 
Assembly  bill,  entitled  "  an  Act  to  provide  for  the  organization  of  the 
Counties  of  Nevada,  Placer,  Trinity  and  Klamath,"  was  reconsidered, 
and  the  bill  was  amended  by  the  addition  of  a  new  section,  as  section 
15,  and  was  then  again  read  the  third  time,  and  passed. 

Mr.  Robinson,  from  the  Select  Committee  to  whom  had  been  referred 
"  an  Act  to  Fund  the  debt  of  the  State,"  reported  the  same  with  amend- 
ments, and  the  bill  was  laid  on  the  table. 

The  Senate  resumed  consideration  of  Senate  bill,  entitled  "an 
Act  to  regulate  proceedings  in  Criminal  Cases,"  and  the  bill  was  further 
amended,  read  the  third  time,  and  passed. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  with  amendments  1,  2,  3,  entitled  "  an 
Act  concerning  Juries  ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled  "  a 
Bill  to  incorporate  the  city  of  Sonora "  Bill  concerning  District 
Attorneys  ;" 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  creating  the  oflSce 
of  Superintendent  of  Public  Buildings  and  Property,  and  defining  the 
duties  of  that  office;"  "  an  Act  to  provide  for  the  construction  of  a  wagon 
road  from  San  Jos6  to  Santa  Cruz  ;"  "  an  Act  providing  for  securing 
State  Prison  Convicts,"  "  Joint  Resolution  for  the  payment  of  witnesses 
in  the  case  of  A.  W.  Adams ;"  "  Joint  Resolution  authorizing  the  Comp- 
troller to  issue  his  Warrant  to  the  Sergeant-at- Arras  of  the  Senate  and 
Assembly." 

Also,  that  that  they  had  passed  bills  entitled  "  an  Act  concerning 
Oysters  ;"  "  an  Act  concerning  estray  Animals." 

The  President  of  the  Senate  signed  bills  mentioned  in  the  Mes- 
sage of  the  Assembly  above  recited,  as  having  been  signed  by  the 
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Speaker  of  that  House ;  and  the  Secretary  certified  upon  those  entitled 
an  Act  providing  for  securing  State  Prison  Convicts  ;"  "  a  Joint  Reso- 
lution for  the  payment  of  witnesses  in  the  case  of  A.  W.  Adams ;" 
and  "  a  Joint  Resolution  authorizing  the  Comptroller  to  issue  his 
Warrant  to  the  Sergeant-at-Arms  of  the  Senate  and  Assembly,"  that 
they  originated  in  the  Senate. 

The  Senate  concurred  in  the  amendments  of  the  Assembly  to  Senate 
bill,  entitled  "  an  Act  concerning  Juries." 

Assembly  bill,  entitled  "  an  Act  to  Incorporate  the  City  of  Sonora," 
was  read  the  first  and  second  times,  and  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Lippincott,  Van  Buren,  and  Broderick. 

Assembly  bill,  entitled  "  an  Act  concerning  District  Attorneys,"  was 
read  the  first  and  second  times,  and  referred  to  the  Committee  on  the 
Judiciary. 

Assembly  bills,  entitled  "  an  Act  concerning  Oysters  ;"  and  "  an  Act 
concerning  Estray  Animals,"  were  severally  read  the  first  and  second 
times,  and  referred  to  the  Committee  on  Agriculture. 

On  motion  of  Mr.  Green,  Mr.  Douglass  was  granted  leave  of  absence 
for  an  indefinite  period. 

The  hour  of  12,  M.,  having  arrived,  the  Senate  proceeded  to  an 
election,  on  their  part,  of  Adjutant-General,  in  conformity  with  the 
Concurrent  Resolution  yesterday  adopted. 

The  President  appointed  as  Tellers,  Messrs.  Green  and  Van  Buren. 

Mr.  Van  Buren  nominated  for  Adjutant-General,  E.  W.  McKinstry ; 
and  the  Secretary  proceeded  to  call  the  names  of  Senators,  each  Senator 
voting  viva  voce,  when  the  Tellers  reported  the  whole  number  of  votes 
given  to  be  eleven — necessary  to  a  choice,  G — of  which  E.  W.  Mc- 
Kinstry had  received  eleven  votes. 

Those  who  voted  for  Mr.  McKinstry,  were — Messrs.  Adams,  Brode- 
rick, Cooke,  Crosby,  Foster,  Green,  Lippincott,  Miller, -Robinson,  Van 
Buren,  and  Warner — 11. 

A  Message  was  received  from  the  Assembly,  by  Mr.  Campbell,  a 
member  of  that  body,  informing  the  Senate  that  the  Assembly,  in  pur- 
suance of  the  Concurrent  Resolution  yesterday  adopted,  had  proceeded 
to  an  election,  viva  voce,  for  Adjutant-General,  and  that  E.  W.  Mc- 
Kinstry had  received  twenty-six  votes — Col.  Gift,  three  votes. 

Whereupon,  the  President  of  the   Senate  declared  that  E.  W. 
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McKinstry  was  duly  elected  Adjutant-General,  for  the  period  prescribed 
by  law. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  "  an  Act  to  confirm  a  contract  entered  into  on  the  28th 
of  March,  1851,  between  the  Comraissioners  of  the  Sinking  Fund  of 
the  City  of  Francisco,  and  Henry  A.  Breed  and  William  E.  Dennis,  for 
the  construction  of  Market-street  Wharf  and  California-street  Wharf," 
reported  the  same  without  amendment,  and  the  bill  was  read  the  third 
time,  and  passed,  by  yeas  and  nays,  as  follows : 


TEAS. 


Mr.  Adams 
Cooke 
Crosby 
Green 


Mr.  Lippincott 
Miller 
Robinson 

—7. 


KAT8. 

Mr.  Broderick  Mr.  Warner 

Van  Buren  — 3. 

The  President  laid  before  the  Senate  a  communication  from  the 
Secretary  of  the  Senate,  with  the  list  of  Acts  and  Joint  Resolutions 
passed  at  the  present  Session,  prepared  in  compliance  with  the  resolu- 
tion yesterday  adopted. 

Mr.  Van  Buren,  from  the  Joint  Committee  of  Conference  on  the 
disagreeing  votes  of  the  two  Houses,  on  the  bill  entitled  "  an  Act  con- 
cerning Redemptions,''  made  a  report  in  writing,  recommending  that 
the  bill  be  indefinitely  postponed,  on  the  ground  that  the  "  Act  to 
regulate  proceedings  in  Civil  Cases,  provides  for  all  necessary  Redemp- 
tions."   The  report  was  accepted,  and  the  bill  indefinitely  postponed. 

Mr.  Broderick,  from  the  San  Francisco  Delegation,  to  whom  had  been 
referred  "  an  Act  to  provide  for  the  establishment  of  State  Hospitak," 
reported  the  same,  with  amendments,  and  the  bill  was  laid  on  the 
table. 

Mr.  Cooke,  from  the  Select  Committee  to  whom  had  been  referred 
"  an  Act  to  provide  for  the  early  publication  and  distribution  of  the 
Laws,"  reported  the  same  with  amendments,  which  were  read,  and  the 
bill  was  then  recommitted  to  the  same  committee. 
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Mr.  Broderick,  from  the  San  Francisco  Delegation,  to  wbom  Lad  been 
referred  Assembly  bill,  entitled  "  an  Act  amendatory  of  an  Act  to 
reincorporate  the  city  of  San  Francisco,"  approved  April  15,  1851, 
reported  the  same,  with  a  recommendation  that  it  be  indefinitely  post- 
poned.   The  report  was  accepted,  and  the  bill  indefinitely  postponed. 

On  motion,  the  Senate  took  a  recess  until  7^  o'clock,  P.  M. 

On  reassembling.  Assembly  bill,  entitled  "  an  Act  providing  for  the 
estabhshment  of  State  Hospitals,"  was  taken  up,  amended,  on  motion  of 
Mr.  Broderick,  read  the  third  time,  and  passed. 

Mr.  Lijjpincott,  from  the  Select  Committee  to  whom  had  been  refer- 
red, "  an  Act  to  incorporate  the  City  of  Sonora,"  reported  the  same, 
without  amendment ;  and  the  bill  was  subsequenty  amended,  on  motion 
of  Mr.  Lippincott,  read  the  third  time,  and  passed. 

Messages  were  received  from  the  Governor,  informing  the  Senate  that 
he  had  appointed  Horace  W.  Carpentier,  William  McDaniel,  and  George 
McDougal,  Inspectors  of  the  State  Prison  of  Cahfornia  (and  these 
nominations  were,  thereupon,  on  motion,  confirmed  by  the  Senate.) 

Also,  informing  the  Senate,  that  he  had,  this  day,  signed  "  an  Act 
providing  for  securing  State  Prison  Convicts ;"  "  a  Joint  Resolution 
authorizing  the  Comptroller  to  issue  his  Warrants  to  the  Sergeauts-at- 
Arms  of  the  Senate  and  Assembly  ;"  "  a  Joint  Resolution  for  the  pay- 
ment of  witnesses  in  the  case  of  A.  W.  Adams,"  and  "  a  Joint  Resolu- 
tion for  the  payment  of  certain  claims  arising  out  of  the  Gila 
Expedition." 

Also,  returning,  with  his  objections,  "  an  Act  to  amend  '  an  Act  con- 
cerning Licenses  ;'  "  and  the  bill  and  Message  were,  on  motion  of  Mr. 
Van  Buren,  ordered  to  he,  temporarily,  on  the  table. 

Mr.  Adams,  from  the  Select  Committee  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  providing  the  mode  of  assessing  and 
collecting  the  Public  Revenue,"  reported  progress  ;  whereupon,  on 
motion  of  Mr.  Green,  the  committee  were  instructed  to  report  the  bill 
back  to  the  Senate  at  or  before  12  o'clock,  M.,  to-morrow. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  Senate  bill,  entitled  "  an  Act  to  regulate  proceed- 
ings in  Criminal  Cases ;"  also,  that  they  had  appointed  Messrs.  Carr, 
Bennett,  Merritt,  Campbell,  and  Thorne,  a  Committee  of  Conference  on 
"  bill  to  authorize  the  funding  of  the  floating  debt  of  the  City  of  San 
Francisco,  and  to  provide  for  the  payment  of  the  same," 
[Senate  Jouknal.]  29 
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Also,  that  they  had  receeded  from  their  amendment  to  Senate  bill 
entitled  "  an  Act  concerning  Offices." 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  did,  on 
yesterday,  sign  "  an  Act  to  incorporate  the  city  of  Benicia ;"  "  Joint 
Resolution  for  the  relief  of  Le  Cock  and  Lewis ;" 

Also,  that  the  Governor,  had  returned  with  his  objections,  bill  entitled 
"  an  Act  to  amend  an  Act  concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  Officers."  The  House  reconsidered  the  vote  by 
which  the  bill  passed.  The  question  being  put,  "shall  the  bill  pass,  the 
objections  of  the  Governor  to  the  contrary  notwithstanding  ?"  it  was  deci- 
ded in  the  negative. 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  am  end  an  Act 
entitled  'an  Act  to  regulate  Elections,'"  passed  March  23,  1850;  "an 
Act  to  provide  for  the  Incorporation  of  Mutual  Insurance  Companies ;" 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  fixing  to-night, 
at  half  past  8  o'clock,  to  proceed  to  the  election  of  a  Superintendent  of 
Public  Buildings  and  Grounds ;  also,  that  the  CJovernor  had  notified 
the  Assembly  that  he  did  to  day-sign  "  an  Act  creating  the  office  o  f 
Superintendent  of  Public  Buildings  and  Grounds,  and  defining  the 
duties  of  that  office." 

The  Senate  concurred  in  the  resolution  of  the  Assembly,  providing 
for  an  election  of  Superintendent  of  Public  Buildings  and  Grounds,  and 
subsequently  preceded,  viva  voce,  to  such  election,  Messrs.  Adams  and 
Van  Buren  being  appointed  Tellers.  Mr.  Green  nominated  James  S. 
Graham,  Mr.  Broderick  nominated  John  Vandewater,  and  the  Tellers 
reported  the 

Whole  number  of  votes  given  to  be   .       .       .  9 
Necessary  to  a  choice        .....  5 
Of  which  James  S.  Graham  had  received        .       7  votes. 
"       "    John  Vandewater     .       "       .       .  2 

Those  who  voted  for  Mr.  Graham  were — Messrs.  Adams,  Cooke, 
Green,  Lippincott,  Miller,  Robinson,  and  Van  Buren — 7. 

Those  who  voted  for  Mr.  Vandewater  were — Messrs.  Broderick  and 
Warner — 2. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  elected,  on  their  part,  as  Superintendent  of  Public 
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Buildings  and  Grounds,  James  S.  Graham,  he  having  received  in  that 
House  26  votes,  and  John  Vandewater  2  votes. 

Whereupon,  the  President  declared  that  James  S.  Graham  was  duly 
elected  Superintendent  of  Public  Buildings  and  Grounds,  for  the  time 
prescribed  by  law. 

On  motion  of  Mr.  Van  Buren,  Messrs.  Kendig  and  Smith,  Clerks  of 
committees,  were  required  to  assist  in  the  enrollment  of  bills  during 
the  remainder  of  the  Session. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  had  examined  and  found  correctly  enrolled  "  an  Act  to  provide  for 
the  Incorporation  of  Mutual  Insurance  Companies ;"  "  an  Act  to  amend 
an  Act  to  create  a  State  Hospital  in  the  city  of  Sacramento ;"  "  an  Act 
to  amend  '  an  Act  to  Regulate  Elections  ;'  "  Also,  that  the  committee 
had  this  day,  presented  to  the  Governor,  for  his  signature,  "  an  Act  to 
amend  an  Act  to  Regulate  Elections ;"  "  an  Act  to  provide  for  the 
Incorporation  of  Mutual  Insurance  Companies ;"  "  an  Act  to  amend  an 
Act  concerning  Licenses  ;  "  "  an  Act  concerning  Judges  of  the  Plains, 
and  defining  their  duties ;"  "  an  Act  to  License  Hawkers  and  Pedlars  in 
this  State ;"  "  an  Act  relative  to  the  District  Court  of  the  Fourth 
Judicial  District;"  "Joint  Resolution  for  the  relief  of  Le  Cock  and 
Lewis ;"  "  An  act  Dividing  the  State  into  Counties,  and  establishing 
the  Seats  of  Justice  therein ;"  "  an  Act  to  provide  for  the  keeping  of 
State  Convicts ;"  "Joint  Resolution  for  the  payment  of  witnesses  in  the 
case  of  A.  W  Adams ;"  "  Joint  Resolution  authorizing  the  Comptroller 
to  issue  his  Warrants  to  the  Sergeant-at-Arms  of  the  Senate  and 
Assembly;"  "an  Act  creating  the  office  of  Superintendent  of  Public 
Buildings  and  Property,  and  defining  the  duties  of  that  office ;"  "  an  Act 
to  provide  for  the  construction  of  a  wagon  road  from  San  Josfe  to  Santa 
Cruz." 

Mr.  Van  Buren,  from  the  Committee  on  Engrossed  Bills,  reported  that 
the  Committee  had  examined  and  found  correctly  engrossed,  "an  Act 
to  ratify  and  confirm  a  contract  entered  into  on  the  28th  of  March, 
1851,  between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of 
San  Francisco  and  Henry  A.  Breed  and  William  E.  Dennis,  for  the  con- 
struction of  Market-street  Wharf  and  California-street  Wharf,"  and  "  an 
Act  to  regulate  proceedings  in  criminal  cases." 

Mr.  Warner,  from  the  Committee  on  Public  Lands  and  Mission  Claims, 
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to  whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  to  autho- 
rize the  issue  and  sale  of  Land  Warrants  in  this  State,"  reported  the 
same  without  amendment,  and  recommending  its  indefinite  postpone- 
ment. The  report  was  accepted,  and  the  bill  was  indefinitely  postponed, 
by  yeas  and  nays,  as  follows : 


Mr.  Adams 
Broderick 
Cooke 
'  Foster 


TEAS. 


Mr.  Green 
Robinson 
Warner 


—7. 


Mr.  Lippincott 
Miller 


NAYS. 


Mr.  Van  Buren 


—3. 


A  Message  was  received  from  the  Governor,  in  reference  to  a  defal- 
cation by  Gen.  Joseph  C.  Moorehead,  Quarter-Master  General,  which  was 
read  and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Van 
Buren,  Robinson,  and  Green.    (See  Appendix  Y.Y.) 

Mr.  Robinson,  from  the  committee  to  whom  had  been  referred  "  an 
Act  to  Fund  the  Debt  of  the  State,"  reported  an  amendment  thereto, 
striking  out  the  first  section  and  inserting  therefor  a  substitute  ;  and 
the  question  being  on  the  adoption  of  the  substitute,  it  was,  by  yeas  and 
nays,  decided  in  the  aflSrmative,  as  follows  : 


Mr.  Adams 
Cooke 
Foster 
Green 
Lippincott 


Mr.  Miller 
Robinson 
Van  Buren 
Warner 


—9. 


NAY. 

Mr.  Broderick — 1. 
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The  bill  was  then  further  amended,  read  the  third  time,  and  the  ques- 
tion being  on  the  passage  of  the  bill,  it  was,  by  yeas  and  nays,  decided 
in  the  affirmative,  as  follows : 


Mr.  Adams 
Foster 
Green 
Lippincott 


Mr.  Miller 
Robinson 
Van  Buren 
Warner — 8. 


Mr.  Broderick 


NATS. 


Mr.  Cooke — 2. 


The  President  signed  "  an  Act  to  amend  '  an  Act  to  regulate  Elec- 
tions,' "  and  "  an  Act  to  provide  for  the  Incorporation  of  Mutual  Insu- 
rance Companies." 

On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Saturday,  April  26,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Friday  was  read  and  approved. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  appointed  William  H.  Richardson  Quarter-Master  General 
of  California,  to  supply  the  vacancy  occasioned  by  the  removal  from  the 
State  of  Joseph  C.  Moorehead  ;  and  the  Message  was,  on  motion,  referred 
to  the  Judiciary  Committee.    (See  Appendix  Z.Z.) 

The  Message  of  the  Governor,  yesterday  received,  returning,  with  his 
objections,  "  an  Act  to  amend  '  an  Act  concerning  Licenses,' "  passed 
April  22d,  1850,  was  taken  up,  and  read,  as  follows : — 
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"  To  THE  Senate  : 

"  The  Act  entitled  "  an  Act  to  amend  '  an  Act  concerning  Li- 
censes,'" passed  April  22d,  1850,  amends  the  third  section  of  said  Act 
without  reciting  or  publishing  at  length  the  original  section.  The  25th 
section  of  the  4th  Article  of  the  Constitution  requires  this  to  be  done. 
With  this  objection,  I  herewith  return  the  Act  to  the  Senate,  in  which 
body  it  originated. 

"Jko.  McDougal." 

"  Executive  Chamber,  ) 
"4pri7  25, 1851.  J 

And  the  question  being,  "  Shall  the  bill  pass,  the  objections  of  the 
Governor  notwithstanding  ?"  it  was,  by  yeas  and  nays,  decided  in  the 
affirmative,  by  the  constitutional  majority,  as  follows  : 


Mr.  Broderick 
Cooke 
Crosby 
Foster 
Green 


teas. 


NAYS — None. 


Mr.  Lippincott 
Miller 
Robinson 
Van  Buren 
Warner — 10. 


Mr.  Robinson,  from  the  Committee  on  Claims,  to  whom  had  been 
referred  "  the  petition  of  servants  of  the  San  Francisco  State  Marine  Hos- 
pital," reported  the  same  back,  and  it  was  laid  on  the  table. 

Mr.  Miller,  from  the  Committee  on  Agriculture,  to  whom  had  been 
referred  Assembly  bills,  entitled  "  an  Act  concerning  Osyters,"  and  "  an 
Act  concerning  listray  Animals,"  reported  the  same  without  amendments. 
The  reports  were  accepted,  and  the  bills  were  laid  on  the  table. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  beeu 
referred  Assembly  bill,  entitled  "an  Act  concerning  District  Attorneys," 
reported  the  same  without  amendment.  The  report  was  accepted,  the 
bill  was  amended  in  the  15th  section,  by  striking  out  "the  Court,"  and 
inserting  therefor  "  law ;"  and,  thus  amended,  was  read  the  third  time, 
and  passed. 

Mr.  Broderick,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  create 
a  Board  of  Supervisors  for  the  County  of  San  Francisco,  and  define  their 


Apeil  26.] 


465 


duties,"  which  was  read  three  several  times,  and  passed,  the  Rules  having 
been  suspended  for  that  purpose. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
'referred  Assembly  bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an 
Act  creating  and  regulating  Public  Ferries,'"  passed  March  18,  1850, 
reported  the  same  with  amendments.  The  amendments  were  adopted, 
and  the  bill,  thus  amended,  was  read  the  third  time,  and  passed. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  a  bill,  therewith  transmitted,  entitled  "an  Act  amend- 
ing the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this 
State  and  Judicial  Officers  ;' " 

Also,  that  they  had  concurred  in  some,  and  non-concurred  in  others,  of 
Senate's  amendments  to  Assembly  bill,  "  providing  for  the  establishment 
of  State  Hospitals,"  as  stated  in  the  paper  marked  A.,  accompanying  the 
bill; 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled  "  an 
Act  ordering  a  Special  Election  in  the  County  of  Calaveras  ;"  "  Joint 
Resolution,  authorizing  the  Paymaster  of  the  Gila  Expedition,  to  pay  the 
claims  of  Crenshaw  and  Blackburn ;" 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  did,  on 
yesterday,  sign  bills  severally  entitled  "  an  Act  supplementary  to  the 
Act  entitled  '  an  Act  concerning  County  Recorders  ;'"  "an  Act  for  the 
relief  of  Messrs.  Moreton,  Raveau,  and  others  ;"  "  an  Act  to  change  the 
name  of  Morris  A.  J.  CuUen  to  Cullen  A.  Johnson  ;"  "  an  Act  con- 
cerning Judges  of  the  Plains,  and  defining  their  duties ;"  "  an  Act  to 
provide  for  the  construction  of  a  wagon  road  from  San  Jose  to  Santa 
Cruz  ;"  "  an  Act  to  License  Hawkers  and  Pedlars  in  this  State  ;"  "  an 
Act  relative  to  the  District  Court  of  the  Fourth  Judicial  District  ;"  and 
"  an  Act  dividing  the  State  into  Counties,  and  establishing  the  Seats 
of  Justice  therein ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  Bill  to 
provide  for  the  organization  of  the  Counties  of  Nevada,  Placer,  Trinity, 
and  Klamath ;" 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  relative  to  the 
apportionment  of  the  State  into  Senatorial  and  Assembly  Districts  ; 

Also,  that  the  Speaker  did  on  yesterday,  sign  "  an  Act  amendatory  of 
an  Act  entitled  '  an  Act  to  create  a  State  Hospital  in  the  City  of 
Sacramento ;' " 
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Also,  that  they  have  passed  bills,  herewith  transmitted,  entitled  "  an 
Act  to  incorporate  the  city  of  Monterey ;"  "  an  Act  to  create  a  State 
Hospital  in  the  city  of  Stockton." 

The  President  of  the  Senate  also  signed  bill,  entitled  "  an  Act  amend-' 
atory  of  an  Act  entitled  '  an  Act  to  create  a  State  Hospital  in  the  city 
of  Sacramento.'" 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  bill,  entitled  "  an  Act  concerning  the  Fees  of  Adminis- 
trators," reported  the  same,  with  a  substitute  therefor,  entitled  "  an  Act 
concerning  the  Fees  of  Public  Administrators."  The  Report  was  accepted, 
and  the  substitute  was  read  the  third  time,  and  passed,  by  yeas  and  nays, 
as  follows : 


Mr.  Adams  Mr.  Crosby 

Broderick  Miller 
Cooke  Warner- 


Mr.  Foster  Mr.  Robinson 

Green  Van  Buren 

Lippincott  — 5. 


Mr.  Crosby,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to  regulate 
the  settlements  of  the  estates  of  deceased  persons,"  which  was  read  the 
first  and  second  times,  and  laid  on  the  table. 

Mr.  Adams,  from  the  Select  Committee  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  prescribing  the  mode  of  assessing  and 
collecting  the  Public  Revenue,"  reported  the  same  for  the  consideration 
of  the  Senate.  The  Report  was  accepted,  and  the  bill  was  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Robinson,  Cooke,  Van  Buren, 
Warner,  and  Lippincott,  with  instructions  to  report  on  Monday. 

Assembly  bill,  entitled  "  an  Act  providing  for  the  establishment  of 
State  Hospitals,"  with  the  amendments  of  the  Assembly  to  Senate's 
amendments,  was  referred  to  the  San  Francisco  Delegation. 

Assembly  bill,  entitled  "  an  Act  for  ordering  a  special  election  in  the 
County  of  Calaveras,"  was  read  the  first  and  second  times,  and  laid  on 
the  table. 
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Assembly  bill,  entitled  "  an  Act  to  incorporate  the  city  of  Monterey," 
was  read  the  first  and  second  times,  and  laid  on  the  table. 

Assembly  Concurrent  Resolution,  for  the  appointment  of  a  Joint 
Committee  to  report  a  "  bill  for  the  apportionment  of  the  State  into  Sena- 
torial and  Assembly  Districts,"  y/as  adopted  ;  and  Messrs.  Warner, 
Foster,  Green,  and  Heydenfeldt  were  appointed  as  such  Committe  on 
the  part  of  the  Senate. 

Assembly  Joint  Eesolution,  authorizing  the  Paymaster  of  the  Gila 
Expedition  to  pay  the  claims  of  Crenshaw  &  Blackburn,"  was  read  the 
first  and  second  times,  and  referred  to  a  Select  Committee,  consisting  of 
Messrs.  Foster,  Van  Buren,  and  Robinson. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation,  to 
whom  had  been  referred  Assembly  bill,  entitled  "  an  Act  to  authorize 
Keepers  of  Warehouses  to  sell  goods  on  storage  after  a  certain  period," 
reported  the  same  without  amendment,  and  it  was  laid  on  the  table. 

Assembly  bill,  entitled  "  an  Act  to  create  a  State  Hospital  in  the  city 
of  Stockton,"  was  read  the  first  and  second  times,  and  referred  to  the 
San  Joaquin  Delegation. 

Assembly  bill,  entitled  "  an  Act  amending  '  an  Act  concerning  the 
Courts  of  Justice  of  this  State,  and  J  udicial  officers,' "  was  read  the  first 
and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

On  motion,  the  Senate  took  a  recess  until  half-past  7  o'clock,  P.  M. 

On  reassembling,  Mr.  Heydenfeldt  asked  and  obtained  permission  to 
enter  his  written  protest  on  the  Journals,  against  the  passage  of  the  bill 
entitled  "  an  Act  to  provide  for  the  Funding  of  the  Debt  of  the  State" — 
the  question  on  granting  leave,  being  decided  by  yeas  and  nays,  as 


follows ; 


TEAS. 


Mr.  Adams 
Broderick 
Cooke 


Mr.  Heydenfeldt 
Miller 
—5. 


NAYS. 


Mr.  Green 
Lippincott 


Mr.  Robinson 

Van  Buren — 4. 


Mr.  Cooke,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
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referred  Assembly  bill,  entitled  "  an  Act  amending  '  an  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  oflScers,' "  reported  the 
same  with  an  amendment,  inserting  a  new  section  as  section  three.  The 
Report  was  accepted,  the  amendment  was  adopted,  and  thus  amended, 
the  bill  was  read  the  third  time,  and  passed. 

Mr.  Cooke,  from  the  same  committee,  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  for  ordering  a  Special  Election  in  the 
Coimty  of  Calaveras,"  reported  the  same  without  amendment,  and  the 
bill  was  read  the  third  time,  and  passed. 

Messages  were  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  bills,  therewith  transmitted,  entitled  "  an  Act  con- 
cerning Escheats;"  "an  Act  amendatory  of  the  9th,  12th,  and  14th 
sections  of  an  Act  entitled  "  an  Act  to  incorporate  the  city  of  San 
Jose." 

Also,  that  they  had  concurred  in  Senate's  amendment  to  "  bill  to 
incorporate  the  city  of  Sonora  ;" 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  herewith  trans- 
mitted, "  granting  leave  of  absence  to  Hon.  Henry  A.  Tefift,  Judge  of 
the  2d  Judicial  District ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill  to 
Fund  the  Debt  of  the  State  ;" 

Also,  that  the  Speaker  signed  to-day  "  an  Act  to  provide  for  the 
incorporation  of  Rail  Road  Companies ;"  "  an  Act  to  provide  for  the 
organization  of  the  counties  of  Nevada,  Placer,  Trinity,  and  Klamath." 

The  President  of  the  Senate  also  signed  the  bills  recited  in  the  pre- 
ceding Message,  as  having  been  signed  by  the  Speaker  of  the  Assembly. 

Assembly  "  Joint  Resolution  granting  leave  of  absence  to  Hon.  Henry 
A.  Tefft,  Judge  of  the  2d  Judicial  District,"  was  read  three  several 
times,  and  passed. 

Assembly  bill,  entitled  "an  Act  amendatory  of  the  9th,  12th,  and 
14th  sections  of  the  'Act  to  incorporate  the  city  of  San  Jose,'"  was 
read  three  several  time^,  and  passed. 

Mr.  Heydenfeldt  submitted  sundry  claims  against  the  State  for 
articles  furnished  the  Quarter-Master  General's  department,  which  were 
read,  referred  to  the  Committee  on  Claims,  and  reported  back,  with  a 
recommendation  that  they  be  rejected.    The  Report  was  adopted. 

Assembly  bill,  entitled  "  an  Act  concerning  Toll  Bridges,"  was  taken 
up,  amended,  and  again  laid  on  the  table. 
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Assembly  bill,  entitled  "  an  Act  concerning  Oysters,"  was  read  the 
third  time,  and  passed. 

Assembly  bill,  entitled  "an  Act  concerning  Estray  Animals,"  was 
taken  up,  referred  to  a  Select  Committee,  consisting  of  Messrs.  Foster, 
Cooke,  and  Lippincott,  reported  back  without  amendment,  and  laid  on 
the  table. 

Assembly  bill,  entitled  "  an  Act  concerning  Escheats,"  was  read  the 
first  and  second  times,  and  referred  to  the  Committee  on  the  Judiciary. 

Senate  bill,  entitled  "  an  Act  to  regulate  the  settlement  of  Estates  of 
Deceased  Persons,"  was  made  the  special  order  for  Monday,  at  1,  P.M. 

On  motion,  the  Senate  adjourned. 

David  C.  Brodebick,  President  of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 


IN  SENATE. 

Monday,  April  28,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Green  (for  Mr.  Miller,)  reported  from  the  committee  to  whom 
the  same  had  been  referred,  the  communication  of  J.  D.  Hoppe,  Post- 
master at  San  Jose,  in  relation  to  endorsements  upon  newspapers,  and 
the  communication  was  laid  on  the  table. 

On  motion  of  Mr.  Foster,  a  Committee  of  Conference,  consisting  of 
Messrs.  Foster  and  the  San  Francisco  Delegation,  was  appointed,  on  the 
disagreeing  votes  of  the  two  Houses,  on  Assembly  bill,  entitled  "  an  Act 
to  provide  for  the  funding  of  the  floating  debt  of  the  City  of  San  Fran- 
cisco, and  to  provide  for  the  redemption  of  the  same." 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Governor  had  notified  tbe  Assembly  that  he  signed,  on  the  25th 
instant,  "  an  Act  to  provide  for  the  incorporation  of  Mutual  Insurance 
Companies ;"  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to  regulate 
Elections " 

Also,  that  they  had  concurred  in  Senate's  amendment,  to  "  iTill  to 
provide  a  Revenue  for  the  State  Marine  Hospital  at  San  Francisco ;" 
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Also,  that  they  had  concurred  in  Senate's  amen^lMBtB  to  "bill 
amending  the  Act  entitled  "  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers  ;" 

Also,  that  they  had  adopted  the  report  of  the  Committee  of  Confer- 
ence on  "  bill  to  regulate  the  Interest  on  Money  ;" 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled 
"  Joint  Resolution  for  the  erection  of  part  of  the  State  Prison  at  Vallejo ;" 
"  an  Act  respecting  persons  escaping  from  service  of  their  masters  ;"  "  an 
Act  to  change  the  names  of  Jose  Benevides  Basques  and  Maria  Josefa 
Basques ;"  "  an  Act  to  amend  the  third  section  of  the  Act  entitled  '  an 
Act  to  License  Gaming,'"  passed  March  14,  1851  ;  "an  Act  amending 
the  '  Act  to  incorporate  the  city  of  Marysville  ;' "  "  an  Act  to  provide 
for  holding  a  terra  of  the  District  Court  in  the  Counties  of  Yuba  and 
Solano  ;" 

Also,  that  they  had  reconsidered  the  vote  by  which  the  House  passed 
"  an  Act  to  amend  an  Act,  entitled  '  an  Act  concerning  Licenses.'  "  The 
question  being,  "  Shall  the  bill  pass,  the  objections  of  the  Governor 
notwithstanding  ?"  it  was  decided  in  the  affirmative  ; 

Also,  tliat  that  they  had  passed  Senate  bill,  with  amendments  1,  2,3, 
4,  6,  6,  and  7,  as  affixed  to  the  margin  of  the  bill,  entitled  "  an  Act  con- 
cerning Common  Schools  and  Public  Instruction  ;" 

Also,  without  amendment.  Senate  bills,  entitled  "an  Act  to  create  a 
Board  of  Supervisors  for  the  county  of  San  Francisco,  and  defining  their 
duties ;"  "  an  Act  concerning  the  fees  of  Public  Administrators  ;"  "  an 
Act  to  confirm  a  contract  entered  into  on  the  28th  March,  1851,  be- 
tween the  Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Fran- 
cisco, and  Henry  A.  Breed  and  VVm.  E.  Dennis,  for  the  construction  of 
Market  street  Wharf  and  California  street  Wharf ;" 

Also,  that  the  Speaker  did  this  day  sign  bill,  entitled  "  Joint  Resolu- 
tion for  the  relief  of  Sacramento  city  ;" 

Also,  "  an  Act  concerning  Offices  ;"  "  an  Act  concerning  Jurors  ;" 
"  an  Act  to  Fund  the  Debt  of  the  State  ; ' 

Also,  that  they  had  passed  bills,  therewith  transmitted,  entitled  "an 
Act  to  authorize  persons  to  change  their  names  ;"  "  an  Act  concerning 
Records  kept  in  the  counties  of  Trinity  and  Klamath ;"  "  an  Act  to  regu- 
late Fees  in  Office  ;"  "Joint  Resolution,  authorizing  the  Court  of  Ses- 
sions'of  Sacramento  city  to  establish  an  additional  Ferry  opposite  the 
city  of  Sacramento."  , 
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Mr.  Robinson,  from  the  Joint  Committee  of  Conference  on  the  disa- 
greeing votes  of  the  two  Houses,  on  Assembly  bill,  entitled  "  an  Act  to 
regulate  the  Interest  of  Money,"  reported  that  they  had  agreed  to 
recommend  the  adoption  of  the  Senate's  substitute  for  said  bill,  with  the 
following  amendment:  Amend  section  five  by  striking  out  line 
thirteen,  and  inserting  in  lieu  thereof,  the  following :  "  Provided, 
however,  that  in  case  a  defence  of  usury  shall  be  set  up  and  sustained 
by  the  makers  of ;"  and  add  at  the  close  of  the  section,  "  then  the 
said  endorsee,  or  holder,  shall  be  entitled  to  sue  and  recover  back 
from  the  party  taking  such  usurious  interest,  all  loss  that  he  may  have 
sustained  thereby."    And  the  report  was  adopted. 

The  President  signed  bills,  severally  entitled  "  an  Act  concerning 
Jurors ;"  "  an  Act  concerning  Officers ;"  "  an  Act  to  Fund  the  Debt  of 
the  State  ;"  "  a  Joint  Resolution  for  the  relief  of  the  City  of  Sacramento ;" 
and  the  Secretary  certified  upon  those  entitled  "  an  Act  concerning 
Jurors,"  and  "  an  Act  concerning  Officers,"  that  they  originated  in  the 
Senate. 

Assembly  bill,  entitled  "  an  Act  authorizing  the  Governor  to  offer 
Rewards  for  the  apprehension  of  Criminals  ;"  Senate  bill,  entitled  "  an 
Act  for  the  safe  keeping  of  persons  imprisoned  in  California,  under  the 
laws  of  the  United  States  ;"  and  Assembly  bill,  entitled  "an  Act  con- 
cerning Criminal  Actions  removed  before  Trial,"  were  severally  read  the 
third  time,  and  passed. 

Assembly  bills,  entitled  "an  Act  concerning  certain  Records  kept  in 
the  counties  of  Trinity  and  Klamath ;"  "  an  Act  to  amend  the  third 
section  of  the  Act  entitled  '  an  Act  to  License  Gaming ;' "  "  an  Act 
amending  the  '  Act  to  incorporate  the  city  of  Marysville,' "  were  each 
read  three  several  times,  and  passed. 

Assembly  bills,  entitled  "  an  Act  concerning  Toll  Bridges  ;"  "  an  Act 
to  provide  for  holding  a  Term  of  the  District  Court  in  the  counties  of 
Yuba  and  Solano  ;"  "  an  Act  supplementary  to  '  an  Act  concerning 
Marks  and  Brands,'"  passed  April  12,  1850;  "a  Joint  Resolution  au- 
thorizing the  Court  of  Sessions  of  Sacramento  city  to  establish  an 
additional  ferry  opposite  the  city  of  Sacramento,"  were  severally  read 
the  third  time,  and  passed,  with  amendments. 

Assembly  bills,  entitled  "  an  Act  to  provide  for  the  incorporation 
of  Colleges  and  Universities  ;"  "  an  Act  to  authorize  persons  to  change 
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their  names,"  were  severally  taken  up,  and  indefinitely  postponed. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  amendatory  to  an  Act  entitled 
'  an  Act  to  regulate  proceedings  in  Criminal  Cases,'"  passed  April  20, 
1850,  reported  the  same,  with  a  recommendation  that  the  bill  be  inde- 
finitely postponed.  The  report  was  accepted,  and  the  bill  was  indefinitely 
postponed. 

Mr.  Van  Buren,  from  the  San  Joaquin  Delegation,  to  whom  had 
been  referred  "  an  Act  to  create  a  State  Hospital  in  the  city  of  Stockton," 
reported  the  same  with  amendments  ;  the  amendments  were  adopted, 
and  thus  amended,  the  bUl  was  read  the  third  time,  and  passed,  by  yeas 
and  nays,  as  follows  : 


Mr.  Adams  Mr.  Ueydenfeldt 
Broderick  Lippincott 
Crosby  Robinson 
De  la  Guerra  Van  Buren 

Green  — 9. 


NAY. 

Mr.  Warner — 1. 

Assembly  bill,  entitled  "  an  Act  to  regulate  the  Fees  of  OflBce,"  was 
read  the  first  time,  and  referred  to  the  Judiciary  Committee. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  had  examined  and  found  correctly  enrolled,  "  an  Act  to  Fund  the 
Debt  of  the  State "  a  Joint  Resolution  for  the  rehef  of  the  city  of 
Sacramento;"  "an  Act  to  provide  for  the  organization  of  the  counties  of 
Nevada,  Placer,  Trinity,  and  Klamath  ;"  "  an  Act  concerning  Jurors  ;" 

an  Act  concerning  Offices  ;"  Also,  that  they  did,  on  the  26th  instant, 
present  to  the  Governor  for  his  approval,  "an  Act  amendatory  of  an 
Act  entitled  "  an  Act  to  create  a  State  Hospital  in  the  city  of  Sacra- 
mento :"  "  an  Act  to  provide  for  the  incorporation  of  Railroad  Com- 
panies ;"  "  an  Act  to  provide  for  the  organization  of  the  counties  of 
Nevada,  Placer,  Trinity,  and  Bllamath." 
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Mr.  Van  Buren  submitted  a  resolution,  which  was  adopted,  requesting 
the  Governor  to  inform  the  Senate  whether  he  instructed  or  authorized 
Gen.  Moorehead  to  employ  clerks  and  rent  offices  in  San  Francisco,  for 
the  use  of  the  Quarter-Master's  Department. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  this  day  signed  "  an  Act  to  provide  for  the  incorporation  of 
Railroad  Companies." 

On  motion  of  Mr.  Robinson,  Mr.  Crosby  was  added  to  the  Select 
Committee  on  the  bill  providing  the  mode  of  assessing  and  collecting 
the  Pubhc  Revenue. 

On  motion,  Assembly  bill,  entitled  "  an  Act  concerning  Estray  Ani- 
mals," was  taken  up,  and  referred  to  a  Select  Committee,  consisting  of 
Messrs.  Foster,  Warner,  and  De  la  Guerra. 

Assembly  bill,  entitled  "  an  Act  respecting  persons  escaping  from 
Service  of  their  Masters,"  was  read  the  first  and  second  times,  and 
referred  to  the  Committee  on  the  Judiciary. 

Assembly  bill,  entitled  "  an  Act  to  change  the  names  of  Jos6  Bene- 
vides  Basques,  and  Maria  Josefa  Basques,"  was  read  twice  and  referred 
to  the  Committe  on  the  Militia. 

Assembly  "  Joint  Resolution  for  the  erection  of  part  of  the  State 
Prison  at  Vallejo,"  v?as  read  the  first  and  second  times,  and  laid  on  the 
table. 

Senate  bill,  entitled  "  an  Act  concerning  Common  Schools  and  Public 
Instruction,"  with  the  amendments  of  the  Assembly  thereto,  was  taken 
up,  and  the  amendments,  with  the  exception  of  the  fourth,  were  con- 
curred in.    The  Senate  non-concurred  in  the  fourth  amendment. 

On  motion,  the  Senate  took  a  recess  until  3^  o'clock,  P.M. 

On  reassembling,  Mr.  Cooke  asked*  and  obtained  leave  to  withdraw 
from  the  files,  the  petition  and  accounts  of  Israel  Brockman,  and  Joel  P. 
Walker. 

Senate  bill,  entitled  "  an  Act  to  regulate  the  settlement  of  the  Estates 
of  Deceased  Persons,"  was  taken  up,  when  Mr.  Crosby  proposed  sundry 
amendments,  from  the  Judiciary  Committee,  which  were  adopted,  and 
thus  amended,  the  bill  was  read  the  third  time,  and  passed. 

Mr.  Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct,  the  account  of  F.  G.  Appleion  for  $51,  and  the  report  was 
adopted. 
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Mr.  Warner,  from  the  Joint  Conamittee  on  Enrolled  Bills,  reported 
that  they  this  day  presented  to  the  Governor,  for  his  approval,  "Joint 
Kesohition  for  the  relief  of  Sacramento  city  ;"  "  an  Act  to  Fund  the 
Debt  of  the  State  ;"  "  an  Act  concernine;  Offices  ;"  "  an  Act  concerning 
Jurors." 

Also,  that  they  had  examined,  and  find  correctly  enrolled,  "  an  Act 
concerning  the  Fees  of  Public  Administrators." 

"  An  Act  to  ratify  and  confirm  a  contract  entered  into  on  the  28th 
day  of  March,  1851,  between  the  Commissioners  of  the  Sinking  Fund 
of  tlie  city  of  San  Francisco,  and  Henry  A.  Breed  and  William  E. 
Dennis,  for  the  construction  of  Market-street  Wharf,  and  California- 
street  Wharf." 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  bill,  entitled  "  an  Act  providing  for  the  compensation  of 
certain  Officers,"  reported  the  same,  with  a  recommendation  that  the 
substitute,  heretofore  reported,  be  passed,  and  that  the  original  bill  be 
indefinitely  postponed.  The  Senate  refused  to  adopt  the  report,  and 
the  bill  was,  on  motion  of  Mr.  Kobinson,  laid  on  the  table. 

On  motion,  the  Senate  took  a  recess  until  7^  o'clock,  P.  M. 

On  reassembling,  Mr.  Green,  from  the  Joint  Select  Committee  on  the 
reapportionnaent  of  members  of  the  Senate  and  .(Assembly,  made  a  report 
in  writing,  which  was  read  and  laid  on  the  table.  [See  Apendix,  K.K.] 

Mr.  Robinson,  from  the  Committee  on  Public  Printing,  to  whom  had 
been  referred  "  A  Resolution  in  reference  to  the  resignation  of  State 
Printer,"  reported  the  same,  with  a  recomendation  that  it  be  indefinitely 
postponed.  The  report  was  adopted,  and  the  resolution  indefinitely 
postponed. 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  regulate  the  settlement  of  the  Estates  of 
Deceased  Persons  ;  "  "  an  Act  to  repeal  the  115th  section  of  the  '  Act 
concerning  the  Courts  of  Justice  of  this  State,  and  Judicial  Officers.' " 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  did,  to  day,  sign  "  an  Act  to  provide  for  the  organization 
of  the  counties  of  Nevada,  Placer,  Trinity,  and  Klamath,"  and  "  an 
Act  amendatory  of  an  Act  entitled  '  an  act  to  create  a  State  Hospital  in 
the  city  of  Sacramento.' " 

Also,  that  they  had  concurred  in  Senate's  amendments  to  section  184, 
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also,  to  section  2d  with  an  amendment,  which  will  be  found  enclosed  in 
bill,  entitled  "  an  Act  to  prohibit  Officers  from  being  interested  iu  certain 
contracts." 

Also,  that  they  had  passed  Senate  bill,  with  amendments  as  attached 
to  the  bill,  entitled  "  an  Act  for  the  relief  of  the  former  Town  Council  of 
Stockton ;" 

Also,  that  the  Speaker  did,  this  day  sign  "  an  Act  concerning  the 
Fees  of  Public  Administrators  ;"  "  an  Act  to  ratify  and  confirm  a  con- 
tract  entered  into  on  the  28th  day  of  March  1851,  between  the 
Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Francisco  and 
Henry  A.  Breed  and  William  E.  Dennis,  for  the  construction  of  Market 
street  Wharf  and  California  street  Wharf ;"  "  an  Act  amendatory  of 
the  9th,  12th,  and  14th  sections  of  an  Act  entitled  'an  Act  to  incorpo- 
rate the  city  of  San  Jose;'"  approved  March  2*7,  1850;  "an  Act 
concerning  District  Attorneys  ;"  "  an  Act  concerning  Oysters ;"  "  an  Act 
amending  the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  of 
this  State,  and  Judicial  Officers  ;'  "  "  Concurrent  Resolution  granting 
leave  of  absence  to  Hon.  Henry  A.  Tefft,  Judge  of  the  Second  Judicial 
District." 

Mr.  Warner,  from  the  Committee  on  Public  Lands  and  Mission 
Claims,  to  whom  had  been  referred  the  Message  of  the  Governor  on  that 
subject,  reported  a  bill,  entitled  "  an  Act  relating  to  Public  Missions  and 
Mission  Claims,"  which  was  read  the  first  and  second  times,  and  laid  on 
the  table. 

Mr.  Heydenfeldt,  from  the  San  Francisco  Delegation,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  to  provide  for  the  estab- 
lishment of  State  Hospitals,"  reported  the  same,  with  a  recommendation 
that  the  Senate  recede  from  their  amendments  thereto,  in  which  the 
Assembly  had  non-concurred  ;  and  the  report  was  adopted. 

The  vote  by  which  the  Senate  adopted  the  report  was  subsequently, 
on  motion  of  Mr.  Crosby,  reconsidered.  The  Senate  refused  to  recede 
from  their  amendments,  and, 

On  motion  of  Mr.  Broderick,  a  Committee  of  Free  Conference,  con- 
sisting of  Mr.  Van  Buren  and  the  San  Francisco  Delegation,  was 
appointed,  to  meet  any  similar  committee  on  the  part  of  the  Assembly. 

On  motion  of  Mr.  Heydenfeldt,  the  vote  by  which  the  Senate  appointed 
a  Committee  of  Free  Conference  was  subsequently  reconsidered ;  the 
Committee  was  discharged ;  the  vote  by  which  the  Senate  refused 
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to  recede  was  reconsidered ;  the  Senate  receded  from  their  amendments 
in  which  the  Assembly  had  non-concurred,  except  to  the  4th  section  , 
and  a  Committee  of  Conference,  consisting  of  Messrs.  Heydenfeldt,  Van 
Buren,  and  Cooke,  was  appointed  on  the  amendment  in  which  the 
Assembly  had  non-concurred. 

The  Senate  non-concurred  in  the  amendment  of  the  Assembly  to 
Senate's  amendments  to  Assembly  bill,  entitled  "  an  Act  to  prohibit 
Officers  from  being  interested  in  certain  Contracts." 

The  Senate  concurred  in  the  amendment  of  the  Assembly  to  Senate 
bill,  entitled  "  an  Act  for  the  relief  of  the  former  Town  Council  of 
Stockton." 

Mr.  Cooke,  on  leave,  introduced  "  an  Act  to  repeal  the  115th  section 
of  the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  Officers,' "  and  the  bill  was  read  three  several  times, 
and  passed. 

Mr.  Adams  presented  the  petition  of  servants  and  assistants  of  the 
State  Marine  Hospital  at  San  Francisco,  which  was  read  and  referred  to 
the  Committee  on  Claims. 

A  Message  was  received  from  the  Governor,  informing  the  Senate  that 
he  had  signed  "  an  Act  concerning  OflBces,"  and  "  an  Act  concerning 
Jurors." 

Mr.  Adams,  from  the  Committee  on  the  Militia,  to  whom  had  been 
referred,  "  an  Act  to  change  the  names  of  Jose  Benevides  Basques  and 
Maria  Josefa  Basques,"  reported  the  same  without  amendment,  and  the 
bill  was  read  the  third  time,  and  passed. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  bad,  this  day,  presented  to  the  Governor  for  his  approval, 
"an  Act  concerning  the  Fees  of  Public  Administrators;"  "an  Act 
to  ratify  and  confirm  a  contract  entered  into  on  the  28th  of  March,  1851, 
between  the  Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Fran- 
cisco and  Henry  A.  Breed  and  William  E.  Dennis,  for  the  construction 
of  Market  street  Wharf  and  California  street  Wharf ;"  "  an  Act  to  create 
a  Board  of  Supervisors  for  the  county  of  San  Francisco,  and  defining 
their  duties;"  "an  Act  concerning  District  Attorney;"  "Concurrent 
Resolution  granting  leave  of  absence  to  Hon.  Henry  A.  Teffl,  Judge  of  the 
Second  Judicial  District ;"  "  an  Act  amendatory  of  an  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  Officers;"  "  an  Act 
amendatory  of  the  ninth,  twelfth,  and  fourteenth  sections  of  an  Act  to 
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incorporate  the  city  of  San  Jose ;"  "  an  Act  concerning  Oysters ;" 
also,  that  they  had  examined  and  found  correctly  enrolled,  "  an  Act 
to  create  a  Board  of  Superviors  for  the  county  of  San  Francisco,  and 
defining  their  duties." 

Mr.  Adams  was  granted  leave  of  absence  for  the  remainder  of  the 
session. 

Mr.  Van  Buren  submitted  "  a  Joint  Resolution  in  relation  to  the  Civil 
Fund  of  California,"  which  was  read  the  first  and  second  times,  and  laid 
on  the  table. 

On  motion  of  Mr.  Cooke,  the  Secretary  was  directed  to  request  the 
return,  by  the  Assembly,  of  "  an  Act  amending  the  '  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  Officers;'"  and  a 
Message  was  subsequently  received  from  the  Assembly  returning  said 
bill. 

Mr.  Lippincott  submitted  a  Joint  Resolution  of  thanks  to  Hon.  Wm. 
M.  Gwin,  for  his  zeal,  exertions,  and  untiring  advocacy  in  the  Senate  of 
the  United  States,  of  the  just  claims  and  interests  of  California,  which 
was  read,  and  adopted,  by  yeas  and  nays,  as  follows : 

YEAS, 

Mr.  Broderick  Mr.  Lippincott 
Cooke  Robinson 
Crosby  Van  Buren 

Green  Warner — 8. 

NAT. 

Mr.  Heydenfeldt — 1. 
On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate.  • 


IN  SENATE. 

Tuesday,  April  29,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 
The  Journal  of  Monday  was  read  and  approved. 
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Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  to  whom  bad  been 
referred  the  petition  of  Servants  and  Assistants  of  the  State  Marine  Hos- 
pital at  San  Francisco,  reported  the  same  back,  and  it  was  laid  on  the 
table. 

Senate  bill,  entitled  "  an  Act  relating  to  Public  Missions  and  Mission 
Claims,"  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Heydenfeldt  submitted  a  Joint  Resolution  for  the  relief  of  Henry 
Lewis,  which  was  read  three  several  times,  and  the  question  being  on  its 
passage,  it  was,  by  yeas  and  nays,  decided  in  the  negative,  as  follows : 


Mr.  De  la  Guerra 
Heydenfeldt 


Mr.  Broderick 
Cooke 
Crosby 


Mr.  Van  Buren 


—3. 


Mr.  Lippincott 
Robinson 
Warner— 6. 


Mr.  Van  Buren  submitted  a  Concurrent  Resolution,  providing  for  the 
appointment  of  Trustees  of  the  Stockton  State  Hospital,  which  was 
adopted. 

Mr.  Van  Buren  submitted  a  Concurrent  Resolution,  which  was 
adopted,  providing  for  the  election,  this  evening,  by  the  two  branches  of 
the  Legislature,  in  their  respective  Chambers,  of  a  Resident  and  Visiting 
Pbysici  an  of  the  Stockton  State  Hospital. 

Mr.  Broderick  submitted  a  Concurrent  Resolution,  which  was  adopted, 
that  no  new  bill  or  joint  resolution  shall  be  received  by  either  House 
after  2  o'clock,  P.M.,  of  this  day. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Governor  had  notified  the  Assembly  that  he  did,  on  yesterday,  the 
28th  instant,  sign  "an  Act  to  Fund  the  Debt  of  the  State ;"  and  "Joint 
Resolution  for  the  relief  of  Sacramento  city 

Also,  that  they  had  passed  bills,  therewith  transmitted,  severally  en- 
titled "  an  Act  amendatory  of  '  an  Act  prescribing  the  mode  of  receiving, 
keeping,  and  paying  out  the  Public  Funds ;' "  "  an  Act  to  regulate 
Rodeos ;"  "  an  Act  creating  the  office  of  State  Printer ;" 
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Also,  that  they  refused  to  recede  from  their  fourth  amendment  to 
Senate  bill,  "concerning  Schools  and  Public  Instruction;" 

Also,  that  the  Speaker  did  this  day  sign  "  an  Act  to  create  a  Board 
of  Supervisors  for  the  County  of  San  Francisco,  and  define  their  duties." 

Also,  that  they  had  passed  "  Joint  Resolution  for  the  benefit  of  citi- 
zens of  Los  Angeles  County  ;"  "  an  Act  to  prohibit  Banking ;" 

Also  that  the  Speaker  did  this  day  sign  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  creating  and  regulating  Public  Ferries,' "  passed  March 
18,  1850  ;  "  an  Act  ordering  a  Special  Election  in  the  county  of  Cala- 
veras;" "  an  Act  to  regulate  the  Interest  of  Money ;" 

Also,  that  the  Speaker  did  to-day  sign  bills,  as  follows  :  "  an  Act  con- 
cerning Sheriffs ;"  "  an  Act  concerning  certain'  Records  kept  in  the 
counties  of  Trinity  and  Klamath  ;"  "  an  Act  to  amend  the  third  section 
of  the  Act  entitled  'an  Act  to  License  Gaming,' "  passed  March  14, 
1851 ;  "  an  Act  authorizing  the  Governor  to  offer  Rewards  for  the  ap- 
prehension of  Criminals  ;"  "  an  Act  concerning  the  Costs  of  Criminal 
Actions  removed  before  Trial ;"  "  an  Act  amending  the  'Act  to  incor- 
porate the  city  of  Marysville  ;"  "  an  Act  to  provide  for  holding  a  term 
of  the  District  Court  in  the  counties  of  Yuba  and  Solano  ;" 

Also,  that  they  had  adopted  Senate's  Concurrent  Resolution,  in  rela- 
tion to  the  introduction  of  new  bills  and  joint  resolutions  ; 

Also,  that  they  had  passed  a  "  Joint  Resolution  for  the  relief  of  James 
Birney ;" 

Also,  that  they  had  adopted  Senate's  Resolution,  fixing  eight  o'clock, 
P.  M.,  to-day,  to  elect  a  Resident  and  Visiting  Physician  for  the  State 
Hospital  at  Stockton. 

The  President  signed  the  bills  recited  in  the  preceding  Messages 
as  having  been  signed  by  the  Speaker  of  the  Assembly,  and  the  Secre- 
tary certified  upon  that  entitled  "  an  Act  to  create  a  Board  of  Supervisors 
for  the  County  of  San  Francisco,  and  define  their  duties,"  that  it 
originated  in  the  Senate. 

On  motion,  a  Committee  of  Conference,  consisting  of  Messrs.  Heyden- 
feldt.  Van  Buren,  and  Foster,  was  appointed  on  the  part  of  the  Senate, 
to  confer  with  any  similar  committee  which  may  be  appointed  on  the 
part  of  the  Assembly,  on  the  disagreeing  votes  of  the  two  Houses,  on 
the  bill  entitled  "an  Act  concerning  Common  Schools  and  Public 
Instruction." 

Assembly  bill,  entitled  "  an  Act  creating  the  office  of  State  Printer," 
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was  read  the  first  and  second  times,  and  referred  to  the  Select  Commit- 
tee heretofore  appointed  on  the  subject  of  the  State  Printing. 

Mr.  Robinson  gave  notice  that  he  would,  to-day,  introduce  a  bill  to 
authorize  the  city  of  Sacramento  to  bon-ow  money  to  pay  her  present 
city  indebtedness. 

Joint  Resolution  "  relative  to  the  Civil  Fund  of  California,"  was  read 
the  third  time,  and  passed. 

Mr.  Green,  from  the  Committee  on  Finance,  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  amendatory  of  '  an  xVct  prescribing  the 
mode  of  raising,  keeping  and  paying  out  the  Public  Funds,' "  reported 
the  same,  and  the  bill  was  amended,  on  motion  of  Mr.  Robinson,  read 
the  third  time,  and  passed. 

A  Message  was  received  from  the  Governor,  informing  the  Senate  that 
he  had  signed  "  an  Act  concerning  the  fees  of  Public  Administrators," 
and  "  an  Act  to  ratify  and  confirm  a  contract  entered  into  on  the  28th 
day  of  March,  1851,  between  the  Commissioners  of  the  Sinking  Fund  of 
the  city  of  San  Francisco  and  Henry  A.  Breed  and  William  E.  Dennis, 
for  the  construction  of  Market  street  Wharf  and  California  street 
Wharf." 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  to  whom  had  been  re- 
ferred Assembly  bill  entitled  "  an  Act  concerning  Escheats,"  and  "  a  Joint 
resolution  in  relation  to  the  Mineral  Lands,"  reported  the  same,  with  a 
recommendation  that  they  be  indefinitely  postponed.  The  Report  was 
accepted,  and  the  bills  were  indefinitely  postponed. 

Assembly  bill,  entitled  "  an  Act  to  regulate  Rodeos,"  was  read  the 
first  and  second  times,  referred  to  the  Committee  on  Agriculture,  reported 
back  by  Mr.  Do  la  Guerra,  without  amendment,  read  the  third  time,  and 
passed. 

The  communication  of  J.  D.  Hoppe,  Postmaster  of  San  JosI,  in  refer- 
ence to  endorsements  of  members'  names  upon  newspapers,  was  taken 
up,  and  indefinitely  postponed. 

Mr.  Cooke,  from  the  Select  Committee,  to  whom  had  been  referred 
Assembly  bill,  entitled  "  an  Act  to  provide  for  the  early  publication  and 
distribution  of  the  Laws,"  reported  the  same,  with  the  amendments  here- 
tofore proposed  by  the  Committee,  and  the  bill  was  laid  on  the  table. 

Assembly  "Joint  Resolution,  for  the  relief  of  James  Birney,"  was 
read  the  first  and  second  times. 

Mr.  Broderick  moved  that  the  resolution  be  indefinitely  postponed 
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but  the  question  was,  by  yeas  and  nays,  decided  in  the  negative,  as 
follows : 


TEAS. 

Mr.  Broderick  Mr.  Robinson 

Crosby  '  Warner 
De  la  Guerra  — 5. 


Mr.  Cooke  Mr.  Heydenfeldt 

Foster  Lippincott 
Green  Van  Buren — 6. 


Mr.  Cooke  moved  to  amend  the  resolution  by  striking  out  the  words, 
"  the  same  pay  and  commission  which  is  allowed  to  the  Paymasters  of 
the  troops  employed  in  the  Gila  and  El  Dorado  Expeditions,"  and 
insert  therefor,  the  words  "  five  per  cent,  commission  on  the  amount 
disbursed  by  him  ;"  and  the  question  was,  by  yeas  and  nays,  decided  in 
the  affirmative,  as  follows  : 


Mr.  Cooke  Mr.  Heydenfeldt 

Foster  Lippincott 
Green  Warner — 6. 


NATS. 

Mr.  Broderick  Mr.  Robinson 

Crosby  Van  Buren 

De  la  Guerra  — 5. 


The  bill  was  then  laid  on  the  table,  Mr.  Broderick  objecting  to  its 
third  reading  to-day. 

Assembly  bill,  entitled  "  an  Act  to  prohibit  Banking,"  was  read 
twice,  and  referred  to  the  Committee  on  Commerce  and  Navigation. 

Assembly  "  Joint  Resolution,  for  the  benefit  of  citizens  of  Los  Angeles 
county,"  was  read  the  first  and  second  times,  and  referred  to  the  Com- 
mittee on  Claims. 
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Mr.  Warner,  from  the  Joint  Committee  0)i  Enrolled  Bills,  reported 
that  they  had  examined,  and  found  correctly  enrolled,  "  an  Act 
amendatory  of  the  ninth,  twelfth,  and  fourteenth  sections  of  '  an  Act  to 
incorporate  the  city  of  San  Jose ;'  "  "  an  Act  concerning  District  Attor- 
neys ;"  "  an  Act  concerning  Oysters ;"  "  an  Act  amendatory  to  the 
Act  concerning  the  Courts  of  this  State,  and  Judicial  Officers;"  "  Con- 
current Resolution,  granting  leave  of  absence  to  Hon.  H.  A.  Teffl ;" 
"  An  Act  to  regulate  the  Interest  on  Money ;"  "  an  Act  for  holding  a 
Special  Election  in  Calaveras  county ;"  "  an  Act  to  amend  an  Act, 
entitled  '  an  Act  creating  and  regulating  Public  Ferries,' "  passed  March 
18th,  A.D.,  1850 ;"  "  an  Act  amending  an  Act  to  incorporate  the  city 
of  Marysville ;"  "  an  Act  authorizing  the  Governor  to  offer  Rewards  for 
the  apprehension  of  Criminals ;"  "  an  Act  concerning  the  Costs  of 
Criminal  Actions  removed  before  trial ;"  "  an  Act  to  amend  the  third 
section  of  the  Act,  entitled  '  an  Act  to  License  Gaming,' "  passed  March 
14th,  1851  ;"  "  an  Act  concerning  certain  Records  kept  in  the  counties 
of  Trinity  and  Klamath  ;"  "  an  Act  concerning  Sherifis ;"  "  an  Act  to 
pro\ide  for  holding  a  Term  of  the  District  Court  in  the  counties  of 
Yuba  and  Solano. 

On  motion,  the  Senate  took  a  recess  until  Y  o'clock,  P.M. 

On  reassembling.  Assembly  bill,  entitled  "  an  Act  to  incorporate  the 
city  of  Monterey,"  was  taken  up,  read  the  third  time,  and  passed. 

Mr.  Cooke,  from  the  Select  Committee  on  Printing,  to  whom  had 
been  referred  Assembly  bill,  entitled  "  an  Act  creating  the  office  of 
State  Printer,"  reported  the  same  without  amendment,  and  the  bill  was 
read  the  third  time,  and  passed. 

The  Senate,  in  pursuance  of  the  Concurrent  Resolution  this  day 
adopted,  proceeded  to  an  election,  on  their  part,  of  Resident  and  Visiting 
Physicians  for  the  State  Hospital  at  Stockton.  Messrs.  Cooke  and  De  la 
Guerra  were  appointed  Tellers. 

Mr.  Van  Buren  nominated  for  Resident  Physician,  Dr.  Robert  K. 
Reid. 

The  Tellers  reported  the  whole  number  of  votes  given,  for  Resident 
Physician,  to  be  9 — necessary  to  a  choice,  5 — of  which  Dr.  Reid  re- 
ceived 9  votes. 

Those  who  voted  for  Dr.  Reid,  were — Messrs.  Broderick,  Cooke,  De 
la  Guerra,  Green,  Heydenfeldt,  Lippincott,  Robinson,  Van  Buren,  and 
Warner — 9. 
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Mr.  Van  Buren  nominated  for  Visiting  Physician,  Dr.  R.  P.  Ash. 

The  Tellers  reported  the  whole  number  of  votes  given  for  Visiting 
Physician,  to  be  10 — necessary  to  a  choice,  6 — of  which  Dr.  Ash  had 
received  10  votes. 

Those  who  voted  for  Dr.  Ash,  were — Messrs.  Broderick,  Cooke,  De 
la  Guerra,  Foster,  Green,  Heydenfeldt,  Lippincott,  Robinson,  Van  Buren, 
and  Warner — 10. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  elected,  on  their  part,  for  Resident  Physician  of  the 
Stockton  State  Hospital,  Dr.  Robert  K.  Reid,  he  having  received  20 
votes,  and  Dr.  James  S.  Martin,  11  votes  ;  and  that  they  had  elected, 
on  their  part,  as  Visiting  Physician,  Dr.  R.  P.  Ash,  he  having  received 
31  votes. 

And  the  President  thereupon  declared  that  Dr.  Robert  K.  Reid  was 
duly  elected  Resident  Physician  ;  and  Dr.  R.  P.  Ash  Visiting  Physician, 
of  the  Stockton  State  Hospital,  for  the  period  prescribed  by  law. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  passed  "  an  Act  to  apportion  the  Senatorial  and  Assembly 
Districts,"  and  the  bill  was  read  the  first  time,  and  laid  on  the  table. 

Mr.  Heydenfeldt,  from  the  Comfnittee  on  Claims,  to  whom  had  been 
referred  Assembly  Joint  Resolution  for  the  benefit  of  citizens  of  Los 
Angeles  county,"  reported  the  same  without  amendment,  and  the  "bill 
Was  read  the  third  time,  and  passed,  by  yeas  and  nays,  as  follows : — 

TEAS. 

Mr.  Foster  Mr.  Lippincott 
Green  Van  Buren 

Heydenfeldt  Warner — 6. 


NAYS. 

Mr.  Broderick  Mr.  Robinson 

Crosby  — 3. 


Mr.  Heydenfeldt  gave  notice  that  he  would,  on  to-morrow,  move  a 
reconsideration  of  the  vote  by  which  the  Senate  had  passed  the  "  Joint 
Resolution  for  the  benefit  of  citizens  of  Los  Angeles  County." 

"Joint  Resolution,  for  the  relief  of  James  Birney,"  was  taken  up,  read 
the  third  time,  and  the  question  being  on  the  passage  of  the  bill,  as 
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amended,  it  was  decided  in  the  negative,  by  yeas  and  nays,  as 
follows : — 


TEAS. 

Mr.  De  la  Guerra  Mr.  Lippincott 

Green  Van  Buren 

Heydenfeldt  — 5. 


Mr.  Broderick 

Cooke 
Crosby 


Mr.  Foster 
Kobinson 
Warner — 6. 


Assembly  "  Joint  Resolution,  for  the  erection  of  part  of  the  State 
Prison  at  Vallejo,"  was  taken  up,  read  the  third  time,  and  the  question 
being  on  the  passage  of  the  bill,  it  was,  by  yeas  and  nays,  decided  in 
the  negative,  as  follows  : — 


YEAS. 

Mr.  Cooke  Mr.  Green 

De  la  Guerra  Lippincott — 4. 

KAYS. 

Mr.  Broderick  Mr.  Robinson 

Crosby  Van  Buren 

Heydenfeldt  "Warner — 6. 


Assembly  bill,  entitled  "  an  Act  to  authorize  the  keepers  of  Ware- 
houses to  sell  Goods  on  Storage  after  a  certain  period,"  was  taken  up, 
amended,  and  passed. 

A  Message  was  received  from  the  Governor,  in  reply  to  the  resolution 
of  the  Senate,  requesting  information  as  to  whether  he  had  authorized 
the  Quarter-Master  General  to  employ  clerks  and  rent  offices  in  the  city 
of  San  Francisco,  informing  the  Senate  that  he  had  given  no  such 
authority  ;  the  Message  was  laid  on  the  table. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  adopted  Senate's  Concurrent  Resolution  of  thanks  to  Hon. 
WiUiam  M.  Gwin ; 
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Also,  that  the  Governor  had  notified  the  Assembly  that  he  did  to-day 
sign  "  an  Act  concerning  Oysters ;" 

Also,  that  they  had  receded  from  their  fourth  amendment  to  "  bill 
providing  for  the  establishment  of  State  Hospitals ;"  also  from  their 
amendment  to  Senate's  amendment  to  "  bill  to  prohibit  officers  from 
being  interested  in  certain  Contracts  ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  "  bill  to 
create  a  State  Hospital  in  the  city  of  Stockton  ;" 

Also,  that  they  had  passed  Senate  "  bill  to  repeal  the  115th  section 
of  the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  Officers ;' " 

Also,  that  they  had  concurred  in  Senate's  amendment  to  "  Joint 
Resolution,  authorizing  the  Court  of  Sessions  of  Saci'amento  city  to 
establish  an  additional  ferry  opposite  the  city  of  Sacramento  ;"  also,  in 
Senate's  amendment  to  "  bill  supplementary  to  an  Act  concerning 
Marks  and  Brands,"  passed  April  12,  1850  ;  also,  in  Senate's  amend- 
ment to  "  bill  to  provide  for  holding  a  term  of  the  District  Court  in  the 
counties  of  Yuba  and  Solano ;"  also,  in  Senate's  amendments  to  "  bill 
concerning  Toll  Bridges." 

Also,  that  the  Governor  notified  the  Assembly  that  he  did ,  to-day, 
sign  bills,  severally  entitled  "  an  Act  amending  the  Act  entitled  '  an  Act 
concerning  the  Courts  of  Justice  of  this  State,  and  Judicial  Officers ;' " 
"  an  Act  amendatory  of  the  9th,  12th,  and  14th  sections  of  an  Act  entitled 
'  an  Act  to  incorporate  the  city  of  San  Jose ;' "  "  an  Act  concerning 
District  Attorneys ;"  "  Concurrent  Resolution,  granting  leave  of  absence 
to  Hon.  Henry  A.  Tefft,  Judge  of  the  Second  Judicial  District." 

Also,  that  they  had  appointed  Messrs.  Baldwin,  Bennett,  McCorkle, 
Bodley,  and  Cook,  a  Committee  of  Conference  on  the  disagreeing  votes 
of  the  two  Houses,  on  "  bill  concerning  Common  Schools  and  Public 
Instruction." 

Also,  that  they  had  adopted  a  Concurrent  Resolution,  relative  to  the 
election  of  Physicians  for  the  State  Marine  Hospital  at  San  Francisco ; 

Also,  that  the  Speaker  did,  to-day,  sign  "  an  Act  to  change  the  names 
of  Jose  Benavides  Basques  and  Maria  Josefa  Basques,  to  Jos6  Benavides 
Vioget  and  Maria  Josefa  Vioget;"  "an  Act  supplementary  to  '  an  Act 
concerning  Marks  and  Brands,'"  passed  April  12,  1850;  "  an  Act  to 
regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this  State." 
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The  President  of  the  Senate  signed  the  bills  mentioned  in  the  preced- 
ing Messages,  as  having  been  signed  by  the  Speaker  of  the  Assembly. 

On  motion  of  Mr.  De  la  Guerra,  the  several  Standing  and  Select  Com- 
mitees  were  instructed  to  report  to  the  Senate  all  business  before  them 
by  12,  M.,  to-morrow. 

Mr.  Cooke,  from  the  Committee  on  the  Judiciary,  to  whom  had  been 
referred  Senate  bill,  entitled  "  an  Act  relating  to  Missions  and  Mission 
Claims,"  reported  the  same,  with  a  recommendation  that  it  be  passed, 
with  the  amendments  before  proposed.  The  report  was  accepted,  the 
amendments  were  adopted,  and  the  bill,  as  amended,  was  read  the  third 
time,  and  passed, 

Mr.  Cooke,  from  the  same  committee,  to  whom  had  been  referred 
Senate  bill,  entitled  "an  Act  to  repeal 'an  Act  for  the  Government 
and  Protection  of  Indians,' "  reported  the  same,  with  a  recommendation 
that  it  be  indefinitely  postponed.  The  report  was  accepted,  and  the 
bill  indefinitely  postponed. 

The  President  laid  before  the  Senate  a  letter  from  Hon.  A.  W.  Adams, 
resigning  his  seat  as  Senator  from  the  Fifteenth  Senatorial  District. 
The  resignation  was  accepted,  and  the  Secretary  was  directed  to  notify 
the  Governor  of  the  vacauy  thus  created.    (See  Appendix  Z.Z.Z.) 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  relative  to  the  Civil  Fund  of  Cahfornia." 

Assembly  Concurrent  Resolution,  "relative  to  the  election,  at  11 
o'clock,  A.  M.,  on  the  30th  inst.,  of  Physicians  for  the  San  Francisco 
State  Hospital,"  was  adopted,  with  an  amendment  striking  out  the 
words,  "  also  five  Trusteess  for  said  Hospital." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  this  day  presented  to  the  Governor,  for  his  approval,  "  an  Act 
to  amend  the  3d  section  of  the  Act  entitled  '  an  Act  to  license  Gaming ;'  " 
"  an  Act  amending  the  Act  to  incorporate  the  city  of  Marysville ;"  "an 
Act  to  provide  for  holding  a  Term  of  the  District  Court  in  the  coun- 
ties of  Yuba  and  Solano ;"  "  an  Act  amendatory  of  '  an  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  Officers;'"  "an  Act 
amendatory  of  the  9th,  12th,  and  14th  sections  of  'an  Act  to  incorpor- 
ate the  city  of  San  Jos6 ;' "  "  an  Act  concerning  Oysters  ;"  "  an  Act  to 
amend  an  Act  entitled  '  an  Act  creating  and  regulating  Public  Ferries,' " 
passed  March  18,  1850;  "an  Act  ordering  a  Special  Election  in  the 
county  of  Calaveras ;"  "  an  Act  to  regulate  the  Interest  on  Money ;" 
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"  an  Act  concerning  Sheriffs ;"  "  an  Act  authorizing  the  Governor  to 
offer  rewards  for  the  apprehension  of  Criminals ;" 

"An  Act  concerning  the  Costs  of  Criminal  Actions  removed  before 
Trial ;"  "  an  Act  concerning  certain  Records  kept  in  the  counties 
of  Trinity  and  Klamath ;"  "  an  Act  to  create  a  Board  of  Supervisors  for 
the  county  of  San  Francisco,  and  define  their  duties ;"  "  an  Act  con- 
cerning District  Attorneys  ;"  a  "  Concurrent  Resolution  granting  leave 
of  absence  to  Hon.  Henry  A.  Tefft,  Judge  of  the  Second  Judicial 
District." 

Mr.  Robinson,  from  the  Select  Committee  to  whom  had  been  referred 
"  an  Act  prescribing  the  mode  of  Assessing  and  Collecting  the  Public 
Revenue,"  reported  the  same,  with  amendments.  The  amendments 
were  adopted,  and  the  bill  was  read  the  third  time,  and  passed,  by  yeas 
and  nays,  as  follows : 

YEAS. 

Mr.  Broderick  Mr.  Robinson 

Cooke  Van  Bureu 

De  la  Guerra  Warner — 6. 


Mr.  Green  Mr.  Lippincott 

Heydenfeldt  —3. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  regulate  the  Interest  on  Money." 
On  motion,  the  Senate  adjourned. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 
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m  SENATE. 

Wednesday,  April  30,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Tuesday  was  read  and  approved. 

Mr.  Foster,  from  the  Select  Committee  to  whom  had  been  referreJi 
"Assembly  .Joint  Resolution,  authorizing  the  Paymaster  of  the  Gila 
Expedition  to  pay  the  claims  of  Crenshaw  and  Blackbnrn,"  reported  the 
same  for  the  consideration  of  the  Senate,  and  the  bill  was  read  the 
third  time,  and  passed. 

On  motion,  the  Senate  proceeded  to  an  election  for  a  Resident,  and 
two  Visiting  Physicians,  of  the  San  Francisco  State  Marine  Hospital,  in 
pursuance  of  the  concurrent  resolution  yesterday  adopted  : 

Messrs.  Van  Buren  and  Crosby  were  appointed  Tellers. 

Mr.  Van  Buren  nominated  as  Resident  Physician,  Dr.  Sylvanus  B. 
Mills  ;  the  Tellers  reported  the  whole  number  of  votes  given  to  be  11  : 
necessary  to  a  choice,  6 ;  of  which  Dr.  Mills  received  10  votes,  Ur. 
Stephen  R.  Harris,  1  vote. 

Those  who  voted  for  Dr.  Mills  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Foster,  Green,  Heydenfeldt,  Robinson,  Van 
Buren,  Warner — 10. 

Mr.  Lippincott  voted  for  Dr.  Harris — 1. 

Mr.  Heydenfeldt  nominated  for  Visiting  Physician,  Dr.  Robert 
McMillan  ;  Mr.  Broderick  nominated  Stephen  R.  Harris ;  Mr.  Lippincott 
nominated  Dr.  Wm.  T.  Brent ;  Mr.  Broderick  nominated  Dr.  J.  Hast- 
ings ;  and  the  Tellers  reported  the  whole  number  of  votes  given  to  be 
11  ;  necessary  to  a  choice,  6  ;  of  which  Dr.  McMillan  received  11  votes, 
Dr.  Harris  8  votes,  Dr.  Brent,  3  votes. 

Those  who  voted  for  Dr.  McMillan  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Foster,  Green,  Heydenfeldt,  Lippincott,  Robinson, 
Van  Buren,  Warner — 11. 

Those  who  voted  for  Dr.  Harris,  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Foster,  Robinson,  Van  Buren,  Warner — 8. 

Those  who  voted  for  Dr.  Brent,  were — Messrs.  Green,  Heydenfeldt, 
Warner — 3. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
they  had  elected,  on  their  part,  as  Resident  Physician,  Dr.  S.  B.  Mills, 
he  having  received  35  votes ;  Dr.  McCandless,  1  vote ;  Dr.  Harris,  1 
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vote ;  and  that  they  had  also  elected,  on  their  part,  as  Visiting  Physi- 
cians, Dr.  W.  T.  Brent  and  Dr.  Robert  McMillan ;  Dr.  Brent  having 
received  16  votes  ;  Dr.  McMillan,  16  votes;  Dr.  Thorp,  14  votes;  Dr. 
Hastings,  3  votes ;  Dr.  Harris,  3  votes ;  and  the  President  declared  that 
Dr.  Mills  was  duly  elected  Resident  Physician,  and  Doctors  McMillan  and 
Brent  Visiting  Physicians  of  the  San  Francisco  State  Marine  Hospital, 
for  the  period  prescribed  by  law. 

Mr,  Robinson,  from  the  Select  Committee  appointed  to  investigate  the 
charges  made  against  Hon.  A.  W.  Adams,  reported  the  testimony  taken 
before  the  committee,  and  other  papers  connected  therewith,  and  asking 
to  be  discharged  from  the  further  consideration  thereof,  for  the  reason 
that  Mr.  Adams  had  resigned  his  seat  in  the  Senate.  The  report  was 
accepted,  the  committee  discharged ;  and. 

On  motion  of  Mr.  Lippincott,  the  Secretary  of  the  Senate  was  directed 
to  seal  up  the  papers  reported  by  the  committee,  and  deposit  the  same 
in  the  office  of  the  Secretary  of  State. 

Mr.  Van  Buren,  from  the  Committee  on  the  Judiciary,  to  whom  had 
been  referred  the  Message  of  the  Governor  in  relation  to  Gen.  Joseph 
C.  Moorehead,  Quarter-Master  General,  reported  the  same,  accompanied 
by  a  Joint  Resolution  authorizing  the  Governor  to  offer  a  reward  of 
$1500  for  the  arrest  of  Gen.  Moorehead,  and  his  delivery  to  the  proper 
officers  in  this  State.    The  resolution  was  read,  and  laid  on  the  table. 

Mr.  De  la  Guerra,  from  the  Select  Committee  to  whom  had  been 
referred  Assembly  bill,  entitled  "  an  Act  concerning  Estray  Animals," 
reported  the  same  without  amendment ;  the  bill  was.  amended,  on 
motion  of  Mr.  Foster,  by  the  addition  of  a  new  section,  as  section  9  ;  and 
thus  amended,  was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Heydenfeldt,  the  vote  by  which  the  Senate,  yester- 
day, rejected  Assembly  "  Joint  Resolution  for  the  erection  of  part  of  the 
State  Prison  at  Vallejo,"  was  reconsidered,  and  the  bill  was  passed. 

Mr.  Heydenfeldt,  from  the  Committee  of  Conference,  to  whom 
was  referred  Senate  bill,  entitled  "  an  Act  concerning  Common  Schools 
and  Public  Instruction,"  made  a  report  in  writing,  recommending  the 
adoption  of  a  substitnte  for  the  Assembly's  amendment  as  section  11, 
and  the  report  was  adopted. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Speaker  did  this  day  sign  "  an  Act  creating  the  office  of  State 
Printer ;"  also,  "  an  Act  to  regulate  the  Interest  on  Money  ;"  ''  an  Act 
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to  create  a  State  Hospital  in  the  city  of  Stockton  ;"  "  an  Act  to  provide 
for  the  establishment  of  a  State  Marine  llospital  at  San  Francisco ;" 
"  an  Act  to  provide  a  Revenue  for  the  State  Marine  Uospital  at  San 
Francisco  ;"  "  an  Act  to  prohibit  oflScers  from  being  interested  in  certain 
contracts ;"  "  Joint  Resolution  authorizing  the  Court  of  Sessions  of 
Sacramento  city  to  establish  an  additional  Ferry  opposite  the  city  of 
Sacramento." 

Also,  that  they  they  had  passed  "  an  Act  prescribing  the  duties  to 
the  Secretary  of  Sate  ;"  "  an  Act  concerning  Marks  and  Brands  ;"  also, 
"  Resolution  relative  to  suspension  of  the  Rules  ;"  "also,  "  another  Reso- 
lution to  suspend  the  Rules ;"  "  an  Act  in  relation  to  the  city  of  San 
Francisco ;" 

Also,  with  amendment.  Senate  bill,  "  to  regulate  the  settlement  of  the 
Estates  of  Deceased  Persons  ;" 

Also,  that  they  had  passed  "  an  Act  concerning  the  terms  of  the  seve- 
ral District  Courts  of  this  State  now  in  session  ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill  pre- 
scribing the  mode  of  Assessing  and  Collecting  the  Public  Revenue ;" 

Also,  that  the  Speaker  did,  this  day,  sign  "  an  Act  to  incorporate  the 
city  of  Monterey;"  "an  Act  to  regulate  Rodeos;"  "an  Act  amendatory 
of '  an  Act  prescribing  the  mode  of  receiving,  keeping,  and  paying  out 
the  Public  Funds ;' "  "  an  Act  for  the  relief  of  the  former  Town  Council 
of  Stockton." 

The  Senate  concurred  in  the  amendment  of  the  Assembly  to  Senate's 
bill,  entitled  "  an  Act  to  regulate  the  Estates  of  Deceased  Persons." 

The  President  of  the  Senate  signed  tlie  bills  recited  in  the  preceding 
Messages  as  having  been  signed  by  the  Speaker  of  the  Assembly,  and 
the  Secretary  certified  upon  that  entitled  "  an  Act  for  the  relief  of  the 
former  Town  Council  of  Stockton,"  that  it  originated  in  the  Senate. 

A  Message  was  received  from  the  Governor,  informing  the  Senate 
that  he  had  signed  "  an  Act  to  create  a  Board  of  Supervisors  for  the  county 
of  San  Francisco,  and  define  their  duties." 

Mr.  Heydenfeldt,  from  the  San  Francisco  Delegation,  reported  Assem- 
bly bill,  entitled  "  an  Act  creating  the  office  of  Harbor  Master  for  the 
Port  and  Uarbor  of  San  Francisco,  and  for  other  purposes,"  with  a 
recommendation  that  the  amendments  of  the  Assembly  to  the  Senate's 
amendments  be  concurred  in.  The  Report  was  accepted,  the  bill  was 
further  amended,  read  the  third  time,  and  passed. 
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Assembly  bill,  entitled  "  an  Act  in  relation  to  the  city  of  Saa  Francisco," 
was  read,  and  referred  to  the  Saa  Francisco  Delegation. 

The  President  laid  before  the  Senate  the  account  of  J.  D.  Iloppe, 
Postmaster  of  San  Jose,  for  postages  for  the  Senate,  amounting  to  $93 
jW,  and  the  account  was  approved. 

Mr.  Crosby,  from  the  Judiciary  Committee,  reported,  with  amendments 
Assembly  bill,  entitled  "an  Act  to  fix  the  compensation  of  County 
Judges,  and  Associate  Justices  of  the  Court  of  Sessions,"  and  the 
amendments  were  adopted.  The  bill  was  further  amended,  read  the 
third  time  and  passed. 

Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
reported,  with  amendments,  Assembly  bill,  entitled  "  an  Act  to  prohibit 
Banking."  The  amendments  were  adopted,  and  the  bill,  as  amended, 
was  read  the  third  time,  and  passed. 

Mr.  Green  submitted  a  Concurrent  Resolution  to  go  into  an  election 
of  State  Printer  at  9  o'clock  this  evening,  and  the  resolution  w;is 
adopted. 

Assembly  Concurrent  Resolution,  rescinding  the  Rule  which  prohibits 
the  introduction  of  bills  and  joint  resolutions  for  the  remainder  of  the 
session,  was  adopted,  with  an  amendment  proposed  by  Mr.  Van  Buren, 
conferring  the  application  of  the  resolution  to  the  bills  specified  in  the 
amendment. 

Mr.  "Warner,  from  the  Committee  on  Contingent  Expenses,  reported 
as  correct  the  accounts  of  Horace  W.  Carpentier  for  $28 ;  Arthur 
Shearer  for  $88 ;  R.  M.  May  for  $20 ;  and  Wm.  Love  for  $35 ;  and 
the  report  was  adopted. 

Mr.  Van  Buren,  from  the  Judiciary  Committee,  reported,  with  amend- 
ments, Assembly  bill,  "  to  regulate  the  Fees  in  office,"  with  amendments, 
and  the  Report  and  bill  were  laid  on  the  table. 

The  Senate  adopted  the  Concurrent  Resolution  of  the  Assembly 
repealing  the  16th  Joint  Rule  of  the  Senate  and  Assembly. 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  to  provide  a  Revenue  for  the  State  Marine 
Hospital  at  San  Francisco ;"  "Joint  Resolution,  authorizing  the  Court  of  Ses- 
sions of  Sacramento  city  to  establish  an  additional  Ferry  opposite  the  city 
of  Sacramento  ;"  "  an  Act  to  provide  for  the  establishment  of  a  State 
Marme  Hospital  at  San  Francisco  ;"  "  an  Act  to  prohibit  officers  from 
being  interested  in  certain  Contracts  ;"  "  an  Act  to  create  a  State  Hos- 
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pital  in  the  city  of  Stockton ;"  "an  Act  to  regulate  Rodeos ;"  "  an  Act  to 
incorporate  the  city  of  Monterey  "  an  Act  amendatory  of  '  an  Act 
prescribing  the  mode  of  receiving,  keeping,  and  paying  out  the  Public 
Funds  ;'"  "  an  Act  to  regulate  proceedings  in  Civil  Cases  in  the  Courts 
of  Justice  of  this  State  ;"  "  an  Act  to  change  the  name  of  Jos6  Benavides 
Basques,  and  Maria  Josefa  Basques,  to  Jose  Benavides  Viojet  and  Maria 
Josefa  Viojet,  respectively  "  an  Act  supplementary  to  '  an  Act  con- 
cerning Marks  and  Brands,'"  passed  April  12,  1850;  "an  Act  to  create 
the  office  of  State  Printer ;" 

Also,  that  they  had  examined,  and  found  correctly  enrolled,  by  the 
insertion  of  the  word  "  Judge  "  in  the  second  section,  which  was  omitted 
by  mistake  in  the  engrossed  bill,  "  the  Act  for  the  Relief  of  the  former 
Town  Council  of  Stockton." 

The  Report  was  accepted  and  adopted :  on  motion,  the  Senate  took  a 
recess  until  half  past  seven  o'clock,  P.  M. 

On  reassembling.  Assembly  bill,  entitled  "  an  Act  to  apportion  the 
Senatorial  and  Assembly  Districts,"  was  read  the  second  time,  and  referred 
to  a  Select  Committee,  consisting  of  Messrs.  Green,  Broderick,  and 
Foster,  with  instructions  to  report  to-morrow. 

Mr.  Warner  submitted  a  resolution,  which  was  adopted,  "  That  the 
Sergeant-at-Arms  of  the  Senate  be  allowed  and  paid  one  hundred  and 
ten  dollars  for  services  in  the  calls  of  the  Ilouses  at  different  times,  as 
a  similar  sum  had  been  allowed  the  Sergeant-at-Arms  of  the 
Assembly." 

On  motion  of  Mr.  Warner,  the  vote  by  which  the  Senate  passed  "  a 
Joint  Resolution,  authorizing  the  Paymasters  of  the  Gila  Expedition  to 
pay  the  Claims  of  Crenshaw  and  Blackburn,  was  reconsidered,  amended, 
and  again  passed. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
they  had  passed  bills,  therewith  transmitted,  entitled  "  an  Act  to  regu- 
late Sheriffs'  Sales ;" 

Also,  that  they  had  passed  Senate's  "  Joint  Resolution  relative  to  the 
Civil  Fund ;" 

Also,  that  they  had  concurred  in  Senate's  resolution  "for  the  appoint- 
ment of  Trustees  for  the  Stockton  Stale  Hospital ;" 

Also,  that  they  had  passed  a  "Joint  Resolution  granting  leave  of 
absence  to  the  Hon.  W.  Van  Voorhies,  Secretary  of  State ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  bill  "con- 
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cerning  the  terms  of  the  several  District  Courts  of  this  State  now  in 
Session ;" 

Also,  that  they  had  passed  a  Concurrent  Resolution,  "  relative  to  elec- 
tion of  Trustees  of  the  State  Marine  Hospital  at  San  Francisco ;"  also, 
"an  Act  making  an  appropriation  for  office  rent  and  contingent  expenses 
of  Superintendent  of  Public  Instruction  ;"  "  an  Act  concerning  the  Sala- 
ries of  Officers  and  Pay  of  Members  of  the  Legislature ;" 

Also,  that  the  Governor  had  this  day  notified  the  Assembly,  that  he 
did,  on  yesterday,  sign  "  an  Act  to  amend  an  Act  entitled  '  an  Act  cre- 
ating and  regulating  Public  Ferries ;' "  "  an  Act  ordering  a  Special 
Election  in  the  county  of  Calaveras  ; '  "  an  Act  amending  the  Act  '  to 
incorporate  the  city  of  Marysviile ;' "  "  an  Act  to  amend  the  3d  section 
of  the  Act  entitled  '  an  Act  to  license  Gaming ;' "  "  an  Act  to  provide 
for  holding  a  Term  of  the  District  Court  in  the  counties  of  Yuba  and 
Solano ;"  "  an  Act  concerning  certain  records  kept  in  the  counties  of 
Trinity  and  Klamath ;"  "  an  Act  concerning  the  Costs  of  Criminal 
Actions  removed  before  Trial ;"  "  an  Act  authorizing  the  Governor  to 
offer  rewards  for  the  apprehension  of  Criminals  ;"  "  an  Act  concerning 
Sheriffs,"  and  "  an  Act  to  regulate  proceedings  in  Civil  Cases  in  the 
Courts  of  J ustice  of  this  State  ;" 

Also,  that  they  bad  adopted  the  report  of  the  Committee  of  Conference 
on  "  Bill  concerning  Common  Schools  and  Public  Instruction ;" 

Also,  that  the  Speaker  signed,  to-day,  "  an  Act  concerning  Toll 
Bridges ;" 

Also,  that  they  had  non-concurred  in  Senate's  amendment  to  bill 
"  concerning  Estray  Animals,"  and  had  appointed  Messrs.  Brown,  Bod- 
ley,  Randall,  Carnes,  and  Kendrick,  a  Committee  of  Conference  on  said 
bill,  and  requesting  a  similar  committee  on  the  part  of  the  Senate; 

Also,  that  they  had  passed  "  an  Act  appropriating  money  out  of  the 
General  Fund  to  defray  the  expenses  of  the  Government  of  the  State  of 
California ;" 

Also,  that  the  Speaker  did,  to-day,  sign  "a  Joint  Resolution  for  the 
benefit  of  citizens  of  Los  Angeles  County  ;" 

Also,  that  they  had  concurred  in  Senate's  resolution,  fixing  to-night,  at 
9  o'clock,  for  the  election  of  a  State  Printer,  with  an  amendment  striking 
out  "  9  o'clock  to-night,"  and  inserting  "12  o'clock,  to-morrow  ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  Assembly 


484  [Wednesday, 

resolution,  relative  to  prohibiting  the  introdnctiou  of  joint  resolutions  and 
bills  for  the  remainder  of  the  Session. 

Also,  that  the  Speaker  had  signed  "an  Act  to  repeal  the  115th 
section  of  the  Act  entitled  '  an  Act  concerning  Courts  of  Justice  of  this 
State,  and  Judicial  OflScers." 

Resolution  of  the  Assemblj,  granting  leave  of  absence  to  Hon.  Wm. 
Van  Voorhies,  Secretary  of  State,  was  read  and  adopted. 

Assembly  bill,  entitled,  "  an  Act  to  regulate  Sheriffs'  Sales,"  was  read 
the  first  and  second  times,  and  referred  to  the  Judiciary  Committee. 

Assembly  "Concurrent  Resolution  in  relation  to  the  election  of 
Trustees  of  the  State  Marine  Hospital  at  San  Francisco,"  was  read  and 
adopted. 

Assembly  bill,  entitled  "  an  Act  making  an  appropriation  for  office 
rent  and  contingent  expenses  of  Superintendent  of  Public  Instruction," 
was  read  three  several  times,  and  rejected,  by  yeas  and  nays,  as  follows  : 


Mr.  Foster  Mr.  Lippincott 

Green  Van  Buren 

Heydenfeldt 


Mr.  Broderick  Mr.  De  la  Guerra 

Cooke  Robinson 
Crosby  "Warner — 6. 

Assembly  bill,  entitled  "  an  Act  concerning  the  salary  of  officers  and 
pay  of  members  of  the  Legislature,"  was  read  the  first  and  second 
times,  referred  to  the  Judiciary  Committee,  reported  back  with  amend- 
ments, the  amendments  adopted,  and  the  bill  laid  on  the  table. 

Mr.  Broderick,  from  the  San  Francisco  Delegation,  reported  back  "  an 
Act  to  authorize  the  Funding  of  the  Floating  Debt  of  the  city  of  San 
Francisco,  and  to  provide  for  the  payment  of  the  same,"  with  a 
recommendation  that  the  report  of  the  Committee  of  Conference  be 
rejected,  and  that  the  Senate  insist  upon  their  amendments  to  the  bill 
in  which  the  Assembly  had  non-concurred.  And  the  Report  was 
adopted. 

Mr.  Heydenfeldt,  from  the  San  Francisco  Delegation,  reported,  without 
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amendment,  "  an  Act  in  relation  to  the  city  of  San  Francisco,"  and  the 
bill  was  recommitted  to  a  Select  Committee,  consisting  of  Messrs.  Lip- 
pincott,  Heydenfeldt,  and  Crosby. 

Mr.  Van  Buren,  from  the  Committee  on  the  State  Library,  to  whom 
had  been  referred  "  an  Act  prescribing  duties  to  the  Secretary  of  State,'' 
reported  the  same  without  amendment,  and  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  Foster,  from  the  Select  Committee,  to  whom  had  been  referred 
"  an  Act  concerning  Marks  and  Brands,"  reported  the  same  without 
amendment,  and  the  bill  was  amended,  read  the  third  time,  and  passed. 

Mr.  Green  submitted  a  resolution,  which  was  adopted,  allowing  Benja- 
man  Chapman,  in  addition  to  his  present  pay,  the  amount  which  would 
have  been  due  W.  B.  Stockton,  had  he  not  vacated  his  office  of  Door- 
keeper. 

Mr.  Warner,  from  the  Select  Committee,  to  whom  had  been  referred 
"  an  Act  concerning  lawful  fences,  and  animals  tre&passing  on  grounds 
lawfully  enclosed,  and  fence  inspectors,"  reported  the  same  with  an 
amendment,  the  amendment  was  adopted,  and  the  bill  was  laid  on  the 
table. 

The  President  signed  the  bills  mentioned  in  the  preceding  recited 
Messages  of  the  Assembly  as  having  been  signed  by  the  Speaker  of  the 
Assembly,  and  the  Secretary  certiBed  upon  that  to  repeal  the  116th 
section  of  the  Act,  entitled  "an  Act  concerning  Courts  of  Justice  of 
this  State,  and  Judicial  Officers,"  that  it  originated  in  the  Senate. 

Mr.  Van  Buren,  from  the  Committee  on  the  J udiciary,  reported  with 
amendments.  Assembly  bill,  entitled  "  an  Act  to  regulate  the  Fees  of 
Office,"  and  the  amendments  were  concurred  in ;  the  bill  was  further 
amended,  read  the  third  time,  and  jjassed,  by  yeas  and  nays,  as  follows  : 


TEAS. 


Mr.  Broderick 


Mr.  Lippincott 


Foster 
Green 

Heydenfeldt 


Robinson 
Van  Buren 
Warner — 8. 


NAVS. 


Mr.  Cooke 


Mr.  Crosby — 2. 
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Mr.  Robinson,  from  the  Sacramento  Delegation,  to  whom  had  been 
referred  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacramento 
county  to  fund  the  debt  of  said  county,"  reported  the  same  with  amend- 
ments ;  the  amendments  were  adopted,  and  the  bill  was  read  the  third 
time,  and  passed,  by  yeas  and  nays,  as  follows : — 


Mr.  Crosby 

De  la  Guerra 

Heydenfeldl 

Lippincott 


Mr.  Robinson 
Van  Buren 
Warner 

—7. 


NATS. 

Mr.  Broderick  Mr.  Foster 

Cooke  Green — 4. 

Mr.  Heydenfeldt  submitted  a  resolution,  which  was  read  and  laid  on 
the  table,  authorizing  the  Assistant  Secretary  to  transcribe  such  journals 
and  reports  of  the  Senafe  as  may  be  required  for  the  Printer,  at  a  com- 
pensation not  to  exceed  fifty  cents  per  folio. 

Mr.  Lippincott  submitted  a  resolution,  directing  the  Secretary  to 
request  the  Assembly  to  return  to  the  Senate  the  "  Joint  Resolution  for 
the  relief  of  James  Birney,"  but  the  question  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows  : — 

YEAS. 

Mr.  Foster  Mr.  Lippincott 

Heydenfeldt  Van  Buren — 4. 


NAYS. 

Mr.  Broderick  Mr.  Green 
.  Crosby  Robinson 
De  la  Guerra  Warner — 6. 

Mr.  Warner,  from  the  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "an  Act  to  repeal  the  115th  section  of  the  Act 
concerning  Courts  of  Justice  of  this  State  and  Judicial  Officers ;" 

Also,  that  they  had  this  day  presented  "  an  Act  for  the  relief  of  the 
former  Town  Council  of  Stockton;"  "an  Act  to  repeal  the  115th 


April  30.] 


487 


section  of  the  Act  entitled  '  an  Act  concerning  Courts  of  J ustice  of  this 
State,  and  Judicial  Officers;'"  "an  Act  to  provide  for  the  establishment 
of  a  State  Marine  Hospital  at  San  Francisco  ;"  "  an  Act  creating  the 
office  of  State  Printer  ;"  "  an  Act  to  regulate  the  Interest  on  Money  ;" 
"  an  Act  to  create  a  State  Hospital  in  the  city  of  Stockton  ;"  "  an  Act 
to  provide  a  Revenue  for  the  State  Marine  Hospital  at  San  Francisco ;" 
"  a  Joint  Resolution  concerning  Ferries  in  Sacramento  county ,"  "  an 
Act  to  prohibit  officers  from  being  interested  in  certain  Contracts  ;" 
"  an  Act  to  incorporate  the  city  of  Monterey ;"  "  an  Act  to  regulate 
Rodeos ;"  "  an  Act  amendatory  of  '  an  Act  prescribing  the  mode  of 
receiving,  keeping,  and  paying  out  the  Public  Revenue  ;' "  "  an  Act  to 
continue  certain  Terms  of  the  District  Courts  of  this  State ;"  "  an  Act 
concerning  Toll  Bridges." 

Assembly  bill,  entitled  "  an  Act  appropriating  money  out  of  the 
General  Fund,  to  defray  the  expenses  of  the  Government  of  the  State 
of  California,"  was  read  the  first  time,  and  laid  on  the  table. 

On  motion,  the  President  appointed  as  the  Committee  of  Conference 
on  the  part  of  the  Senate,  on  bill  entitled  "  an  Act  concerning  Estray 
Animals,"  Messrs.  Foster,  De  la  Guerra,  Lippincott,  Cooke,  and  Crosby. 

Mr.  Van  Buren,  on  leave,  introduced  a  bill,  entitled  "  an  Act  supple- 
mental to  '  an  Act  to  incorporate  the  city  of  San  Jose,' "  approved  March 
20,  1850,  which  was  read  twice;  when  Mr.  Broderick  moved  that  the 
bill  be  indefinitely  postponed,  but  the  question  was,  by  yeas  and  nays, 
decided  in  the  negative,  as  follows  : — 


YEAS. 


Mr.  Broderick 

Cooke 
Foster 


Mr.  Green 
Robinson 


—5. 


NAYS. 


Mr.  Crosby 

De  la  Guerra 

Heydenfeldt 


Mr.  Lippincott 
Van  Buren 
Warner — 6. 


Mr.  Van  Buren,  on  leave,  introduced  a  bill,  entitled  "  an  Act  to 
extend  the  time  for  assessing  and  collecting  County  Revenue  in  the 
county  of  Monterey,"  which  was  read  three  several  times,  and  passed. 
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On  motion,  the  Senate  adjonmed. 

David  C.  Broderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  of  the  Senate. 


m  SENATE. 

Thursday,  May  1,  1851. 

The  Senate  assembled  pursuant  to  adjournment. 

The  Journal  of  Wednesday  was  read  and  approved. 

Mr.  Ileydenfeldt,  from  the  Committee  on  Commerce  and  Navigation, 
reported  back  the  "  petition  of  Ship  Owners  and  Merchants  of  San 
Francisco,  relative  to  obstructions  in  the  Harbor ;"  from  the  Committee 
on  Education,  the  letter  of  Mr.  Vattemare,  and  the  letters  of  Robert  J. 
Walker,  and  Thomas  J.  Green,  on  the  subject  of  the  State  University  ; 
from  the  Committee  on  the  Judiciary,  "  an  Act  to  amend  the  one  hun- 
dred and  seventeenth  section,  chapter  third,  of  the  '  Act  defining  the 
time  for  commencing  Civil  Actions,'"  passed  April  22,  1850;  and 
they  were  severally  ordered  to  be  placed  upon  the  files  of  unfinished 
business  of  the  present  session. 

Mr.  Crosby,  'from  the  Judiciary  Committee,  reported  back  Assembly 
bills,  "  to  regulate  the  summary  proceedings  for  the  possession  of  Real 
Property ;"  "  to  amend  the  one  hundred  and  thirty-second  section  of  the 
'  Act  to  regulate  the  settlement  of  the  Estates  of  deceased  persons,' " 
passed  April,  1850  ;  and  "  to  regulate  Sheriffs'  Sales  ;"  with  a  recommen- 
dation that  they  be  severally  indefinitely  postponed,  and  they  were 
indefinitely  postponed  accordingly. 

Mr.  Van  Buren.  from  the  Committee  on  the  Library,  reported  back 
the  letter  of  the  Secretary  of  State,  on  the  subject  of  Reading  Rooms, 
and  it  was  ordered  to  be  placed  on  the  files  of  unfiuished  business  of  the 
session. 

Mr.  Crosby,  from  the  Committee  on  the  Judiciary,  reported  back  "  an 
Act  requiring  Alcaldes  to  account  for  moneys  and  other  property 
of  deceased  persons,  received  by  them,"  and  the  bill  was  ordered  to  be 
placed  upon  the  files  of  unfinished  business  of  the  session. 
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Mr.  Robinson,  from  the  Committee  on  Commerce  and  Navigation, 
reported  back  "  a  communication  from  Lorenzo  Hubbard,  in  relation  to 
the  State  Marine  Hospital ;"  "  a  communication  from  the  Grand  Jury  of 
San  Francisco  ;"  "  petition  of  citizens  of  Sacramento  city  ;"  "  an  Act  to 
provide  for  the  greater  security  of  persons  and  property  on  board 
of  vessels  navigating  the  waters  of  this  State,  in  whole  or  in  part 
by  steam,  as  common  carriers  ;"  and  they  were  severally  ordered  to  be 
placed  on  the  files  of  unfinished  business  of  the  session. 

Mr.  Robinson,  from  the  same  Committee,  reported  back  bills  entitled 
"  an  Act  concerning  Wharves  ;"  "  an  Act  to  establish  the  office  of 
Harbor  Master  in  this  State  ;"  and  they  were  indefinitely  postponed. 

Mr.  Robinson,  from  the  Committee  on  Public  Printing,  reported  back 
the  Message  of  the  Governor  "  on  the  resignation  of  the  State  Printer ;" 
and  "  a  communication  from  the  State  Printer  ;"  and  they  were  ordered 
to  be  placed  upon  the  files  of  unfinished  business  of  the  session. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Speaker  had  signed  "an  Act  to  regulate  proceedings  in  Criminal 
Cases ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill 
creating  the  office  of  Harbor  Master  for  the  Port  of  San  Francisco,  and 
for  other  purposes ;" 

Also,  in  Senate's  amendments  to  "  bill  to  fix  the  compensation  of 
County  Judges,  and  Associate  Justices  of  the  Court  of  Sessions  ;" 

Also,  in  Senate's  amendments  to  "bill  to  prohibit  Banking  ;" 

Also  that  they  had  rejected  Senate  bill,  "  to  prevent  the  destruction 
of  Property  in  the  Mines  of  this  State ;" 

Also,  that  they  had  passed  "  an  Act  to  confirm  certain  Contracts  of 
the  Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Francisco,  for 
the  building  of  Broadway  and  Pacific  street  Wharves  ;" 

Also,  that  the  Governor  had  notified  the  Assembly,  on  yesterday,  that 
he  signed  "  an  Act  supplementary  to  '  an  Act  concerning  Marks  and 
Brands  ;'"  "an  Act  to  change  the  names  of  Jose  Benavides  Basques, 
and  Maria  Josefa  Basques,  to  Jose  Benavides  Vioget,  and  Maria  Josefa, 
Vioget,  respectively ;"  "  an  Act  to  continue  certain  terms  of  the  District 
Courts  of  this  State  ;"  "  an  Act  to  incorporate  the  city  of  Monterey  ;" 
"  an  Act  to  regulate  Rodeos ;"  "  an  Act  to  create  a  State  Hospital  in 
the  city  of  Stockton ;"  "  an  Act  to  provide  for  the  establishment  of  a 
State  Marine  Hospital  at  San  Francisco ;" 
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Also,  that  they  had  passed  "an  Act  for  tlie  relief  of  the  Mayor  and 
Council  of  Sacramento  city;"  "Joint  Resolution  instructing  the  Super- 
intendent of  Public  Buildings  to  sell  certain  Property  ;" 

Also,  that  the  Governor  had  returned  to-day,  with  his  objections,  "  bill 
regulating  and  prescribing  the  duty  of  Pilots  for  the  Ports  of  Benicia, 
Sacramento,  and  Stockton,  and  for  other  ])urposes ;"  that  the  House 
reconsidered  the  vote  by  which  the  bill  passed,  and  the  question  being 
put,  "  Shall  the  bill  pass,  the  objections  of  the  Governor  notwithstanding  ?" 
it  was  decided  in  the  affirmative  ; 

Also,  requesting  the  Senate  to  return  to  the  Assembly,  enrolled  "  bill 
regulating  and  prescribing  the  duties  of  Pilots  for  the  Ports  of  Benicia, 
Sacramento,  and  Stockton,  and  for  other  purposes ;"  as  they  wish  to 
reconsider  the  vote  by  which  the  House  passed  the  bill ; 

Also,  that  they  had  rejected  Senate  bill  "  to  extend  the  time  for 
assessing  and  collecting  County  Revenue  in  the  county  of  Monterey 

Also,  that  they  had  concurred  in  Senate's  amendments  to  bills 
entitled,  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacramento 
county  to  Fund  the  Debt  of  said  county  ;"  "  an  Act  concerning  Marks 
and  Brands  ;"  "  Joint  Resolution  authorizing  the  Paymaster  of  the  Gila 
Expedition  to  pay  the  claims  of  Crenshaw  and  Blackburn  ;"  "  an  Act 
to  regulate  the  Fees  of  Office ;" 

Also,  that  they  had  passed  "  Joint  Resolution  for  the  relief  of  J.  D. 
Hoppe,  Postmaster." 

Also,  that  the  Speaker  signed,  to-day,  "  an  Act  prescribing  the  mode 
of  assessing  and  collecting  Public  Revenue  ;"  "  an  Act  to  incorporate  the 
city  of  Sonora  ;"  "an  Act  to  prohibit  Banking  ;" 

Also,  that  they  had  non-concurred  in  the  report  of  the  Committee 
of  Conference  on  bills  entitled  "  an  Act  to  repeal  '  an  Act  to  incorporate 
the  city  of  San  Diego  ;' "  and  "  an  Act  to  amend  an  Act  entitled  '  an  Act 
to  incorporate  the  city  of  San  Diego ;' " 

Also,  informing  the  Senate  that  they  had  passed  a  Concurrent  Reso- 
lution relative  to  the  Suspention  of  the  Rules  for  the  purpose  of  the 
introduction  of  Bills. 

On  motion,  tlie  vote  by  which  the  Senate  refused  to  pass  Assembly 
bill,  making  an  appropriation  for  the  Office  lient,  <fec.,  of  the  Superin- 
tendent of  Public  Instruction,  was  reconsidered,  and  the  bill  was  passed. 

Assembly  bill,  concerning  the  pay  of  officers  and  members  of  the 
Legislature,  was  taken  up,  amended,  read  the  third  time,  and  passed. 
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The  President  signed  the  bills  recited  in  the  Messages  from  the 
Assembly,  of  to-day,  as  having  been  signed  by  the  Speaker  of  the 
Assembly,  and  the  Secretary  certified  upon  that  entitled  "  an  Act  to 
regulate  proceedings  in  Civil  Cases,"  that  it  originated  in  the  Senate. 

Assembly  bill,  entitled  "  an  Act  for  the  Relief  of  the  Mayor  of  Sacra- 
mento city,"  was  read  twice,  and  referred  to  the  Committee  on  Claims. 

Assembly  bill,  entitled  "  an  Act  to  confirm  certain  Contracts  of  the 
Commissioners  of  the  Sinking  Fund  of  the  City  of  San  Francisco,  for  the 
building  of  Broadway  and  Pacific  street  Wharfs,"  was  read  twice,  and 
referred  to  the  San  Francisco  Delegation. 

Assembly  Joint  Resolution,  instructing  the  Superintendent  of  Public 
Buildings  to  sell  certain  property,  was  read  twice,  and  referred  to  the 
Committee  on  Public  Buildings. 

On  motion,  the  Senate  proceeded,  viva  voce,  to  an  election,  on  their 
part,  of  State  Printer,  in  compliance  with  the  Concurrent  Resolution 
yesterday  adopted.  Messrs.  Heydenfeldt  and  Foster  were  appointed 
Tellers.  Mr.  Green  nominated  Eugene  Casserly.  Mr.  Robinson  nomi- 
nated Gr.  K.  Fitch.    And  the  Tellers  reported  the 

Whole  number  of  votes  given  to  be  .  .  11 
Necessary  to  a  choice     .....  6 

Of  which  Mr.  Casserly  had  received        .       .  8  votes. 

Fitch   2 

Nugent   .....  1 

Those  who  voted  for  Mr.  Casserly  were — Messrs.  Broderick,  Cooke, 
De  la  Guerra,  Foster,  Green,  Heydenfeldt,  Van  Buren,  Warner — 8. 

Those  who  voted  for  Mr.  Fitch  were— Messrs.  Crosby  and  Robinson — 2. 

Mr.  Lippincott  voted  for  Mr.  Nugent — 1. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  for  State  Printer,  Eugene  Casserly  had  received  in  that  body  13 
votes ;  G.  K.  Fitch,  1 1  votes ;  Mr.  St.  Clair,  1  vote.  Whereupon  the 
President  declared  that  Eugene  Casserly,  having  received  a  majority  of 
the  joint  votes  of  the  two  Houses,  was  duly  elected  State  Printer,  for 
the  period  prescribed  by  law. 

Mr.  Green,  from  the  Committee  on  the  Apportionment,  reported,  with 
amendments.  Assembly  bill,  entitled  "  an  Act  to  apportion  the  Senatorial 
and  Assembly  Districts."  The  amendments  were  adopted,  the  bill  was 
further  amended,  read  the  third  time,  and  passed. 

Mr.  Warner,  from  the  Select  Committee,  to  whom  had  been  referred 
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Senate  bill,  "to  grant  the  right  of  way  through  the  State  to  the  United 
States  for  the  construction  of  railroads,"  made  a  report  in  writing,  which 
with  the  bill,  was  ordered  to  lie  on  the  table. 

Assembly  bill,  entitled "  an  Act  to  authorize  the  Funding  of  the 
Floating  Debt  of  the  city  of  San  Francisco,  and  to  provide  for  the  pay- 
ment of  the  same,  was  taken  up,  and  the  amendment  of  the  Assembly 
to  the  Senate's  amendments,  were  concurred  in.    [See  Appendix  L.L.] 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  the  Speaker  did,  to-day,  sign  "  an  Act  making  an  appropriation  for 
office  rent  and  contingent  expenses  of  Superintendent  of  Public  Instruc- 
tion ;"  also,  that  they  had  adopted  the  amendments  of  Senate,  from  1  to 
9,  inclusive ;  with  amendments  from  1  to  3,  inclusive,  on  "  bill  to  autho- 
rize the  Funding  of  the  Floating  Debt  of  the  city  of  San  Francisco,  and 
to  provide  for  the  payment  of  the  same  ;"  also,  that  the  Speaker  signed, 
to-day,  "  Joint  Resolution  for  the  erection  of  part  of  the  State  Prison  at 
Vallejo ;"  "  an  Act  prescribing  duties  to  the  Secretary  of  State ;"  Joint 
Resolution  authorizing  the  Paymaster  of  the  Gila  Expedition  to  pay 
the  claims  of  Crenshaw  and  Blackburn ;"  "  an  Act  to  fix  the  compen- 
sation of  County  Judges  and  Associate  Justices  of  the  Court  of  Sessions ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  "  bill  concern- 
ing the  Salaries  of  officers  and  j)ay  of  members  of  the  Legislature ;"  also, 
that  they^had  appointed  Messrs.  McCorkle,  Hall,  Moore,  Bradford,  Hoflf, 
Campbell,  and  McDougal,  a  Committee  of  Free  Conference  on  "  bill  to 
Apportion  the  Senatorial  and  Assembly  Districts." 

The  President  signed  the  bills  mentioned  in  the  preceding  Message  as 
having  been  signed  by  the  Speaker  of  the  Assembly. 

On  motion,  a  Committee  of  Conference,  consisting  of  Messrs.  Lippin- 
cott,  Crosby,  Cooke,  Heydenfeldt,  Foster,  and  Warner,  was  appointed 
on  the  part  of  the  Senate,  on  the  bill  to  "  Apportion  the  Senatorial  and 
Assembly  Districts." 

Mr.  Lippincott,  from  the  Select  Committee  to  whoib  had  been 
referred  "  an  Act  in  relation  to  the  city  of  San  Francisco,"  reported  the 
same,  and  the  bill  was  ordered  to  a  third  reading,  by  yeas  and  nays,  as 
follows : 


TEAS. 


Mr.  Broderick 
Crosby 
De  la  Guerra 


Mr.  Foster 
Green 

Heydenfeldt 
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Mr.  Lippincott 
Robinson 


Mr.  Van  Buren 


—9. 


KATS. 


Ml-.  Cooke 


Mr.  Warner— 2. 


The  bill  was  then  laid  on  the  table. 

Assembly  bill,  entitled  "an  Act  appropriating  money  out  of  the 
General  Fund  to  defray  the  expenses  of  the  Government  of  the  State  of 
Cahfornia,"  was  read  the  second  and  third  times,  and  passed. 

Assembly  Joint  Resolution,  entitled  "  a  Joint  Resolution  for  the  relief 
of  J.  D.  Hoppe,  Postmaster,"  was  read  the  third  time,  and  passed. 

Mr.  Warner  submitted  a  Concurrent  Resolution  to  suspend  the  ope- 
ration of  the  Concurrent  Resolution,  providing  that  no  bill  shall  be 
received  after  the  29th  ult.,  for  the  introduction  of  an  "Act  concerning 
Swamp  Lands,"  and  "  an  Act  to  amend  the  Charter  of  San  Diego,'' 
and  the  resolution  was  adopted. 

Mr.  Heydenfeldt,  from  the  Committee  on  Claims,  reported  back 
sundry  claims  against  the  San  Francisco  State  Marine  Hospital,  and  they 
were  ordered  to  be  filed  among  the  unfinished  business  of  the  Session. 

Mr.  Heydenfeldt,  from  the  Joint  Committee  of  Conference,  on  the  bill 
entitled  "  an  Act  to  apportion  the  Senatorial  and  Assembly  Districts," 
made  a  report  from  the  majority  of  the  Committee,  recommending 
sundry  amendments  to  the  bill  as  it  passed  the  Senate. 

Mr.  Warner,  from  the  same  committee,  made  a  report  from  the 
minority  of  the  same  committee,  recommending  the  passage  of  the  bill, 
as  it  passed  the  Senate. 

The  question  being  first  taken  on  the  adoption  of  the  report  of  the 
majority  of  the  committee,  it  was,  by  yeas  and  nays,  decided  in  the 
negative,  as  follows ; 


YEAS. 


Mr.  Green 

Heydenfeldt 


Mr.  Lippincott 

Van  Buren — 4. 


NAYS. 


Mr.  Broderick 


Mr.  Foster 
Robinson 
Warner 


Cjoke 

O.'osby 

De  la  Guerra 


—7. 
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The  question  then  recurring  on  the  adoption  of  the  report  of  the 
minority  of  the  committee,  it  was  decided  in  the  aflBrmative,  by  yeas 
and  nays,  as  follows : 

TEAS. 

Mr.  Broderick  Mr.  Foster 

Cooke  Robinson 
Crosby  Warner 
De  la  Guerra  — 7. 


Mr.  Green  Mr.  Lippincott 

Heydenfeldt  Van  Buren— 4. 

So  the  Senate  adopted  the  report  of  the  minority  of  the  Conference 
Committee. 

A  Message  was  subsequently  received  from  the  Assembly,  informing 
the  Senate  that  they  had  also  adopted  the  report  of  the  minority  of  the 
Committee  of  Conference,  on  the  bill  entitled  "  an  Act  to  Apportion  the 
Senatorial  and  Assembly  Districts." 

So  the  bill  passed  both  Houses,  in  the  form  in  which  it  originally 
passed  the  Senate. 

Assembly  bill,  entitled  "an  Act  to  confirm  certain  contracts  of  the 
Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Francisco,  for  the 
building  of  Broadway  and  Pacific  street  Wharves  ;"  was  taken  up,  read 
the  third  time,  and  passed,  with  an  amendment. 

Also,  with  amendments.  Assembly  bill,  entitled  "  an  Act  to  provide 
for  the  early  publication  and  distribution  of  the  Laws ;" 

Also,  with  an  amendment,  adding  a  proviso  at  the  close  of  the  bill, 
Assembly  "  Joint  Resolution  instructing  the  Superintendent  of  Public 
Buildings  to  sell  certain  Property 

Also,  without  amendment.  Senate  bill,  entitled  "  an  Act  amendatory 
of  '  an  Act  to  incorporate  the  city  of  San  Diego  :' "  "  an  Act  granting  the 
right  of  way  through  the  State  of  California,  to  the  United  States,  for 
the  purpose  of  constructing  Railroads  ;" 

Also,  Assembly  bill,  entitled  "an  Act  concerning  the  archives 
remaining  in  Monterey ;" 
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Also,  Assembly  bill,  entitled  "  an  Act  in  relation  to  the  city  of  San 
Francisco." 

Senate  bill,  entitled  "  an  Act  to  provide  for  reclaiming  certain  Swamp 
or  Tule  Land,  and  for  Agricultural  experiments  thereon  ;"  was  read  the 
third  time,  and  passed. 

Concurrent  Resolution  of  the  Assembly,  requesting  the  Governor  to 
commission  J.  R.  Hardenburgb  and  others,  was  read  the  third  time,  and 
passed. 

On  motion  of  Mr.  Robinson,  Concurrent  Resolution  was  adopted, 
rescinding  the  concurrent  resolution  prohibiting  the  further  introduction 
of  bills  and  joint  resolutions,  so  far  as  the  same  may  relate  to  "  an  Act 
amendatory  of  an  Act  entitled  'an  Act  prescribing  the  mode  of  assess- 
ing and  collecting  the  Public  Revenue.' " 

The  President  has  signed  "  an  Act  relative  to  the  city  of  San  Fran- 
cisco ;"  "  an  Act  to  regulate  the  Estates  of  Deceased  Persons ;"  "  an 
Act  concerning  Common  Schools  and  Public  Instruction." 

Assembly  bill,  "  for  the  relief  of  the  Mayor  and  Common  Council  of 
Sacramento  city,"  was  read  the  first  and  second  times,  and  objection 
being  made  to  its  third  reading  to-day,  it  was  laid  over. 

Mr.  Robinson,  on  leave,  introduced  a  bill,  entitled  "  an  Act  amenda- 
tory of '  an  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public 
Revenue,"  which  was  read  twice,  and  objection  being  made  to  its  third 
reading  to-day,  was  laid  over. 

Assembly  bill,  "  affixing  the  residence  of  certain  officers  of  State," 
was  reported  back  by  Mr.  Robinson,  from  the  Select  Committee  to  whom 
it  had  been  referred,  and  indefinitely  postponed. 

Assembly  bill,  entitled  "  an  Act  to  authorize  the  District  Judges  to 
appoint  Translators  and  Interpreters  for  their  Courts,"  was  read  twice, 
and  laid  over,  objection  having  been  made  to  its  third  reading. 

Assembly  bill,  entitled  "  an  Act  to  protect  settlers  on  lands  belong- 
ing to  the  United  States,"  was  reported  back  by  Mr.  Robinson,  from  the 
Committee  on  Public  Lands  and  Mission  Claims,  and  indefinitely  post- 
poned. 

Assembly  bill,  entitled  "  an  Act  concerning  lawful  Fences,  and  ani- 
mals Trespassing  on  premises  lawfully  enclosed,  and  Fence  Inspectors," 
was  taken  up  for  third  reading,  but  objection  being  made,  was  laid  over. 

A  Concurrent  Resolution  was  adopted,  instructing  the  Secretary  of  the 
Senate  and  Clerk  of  the  Assembly  to  furnish  a  copy  of  the  Journal  of 
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either  House  to  Eugene  Casserly,  State  Printer,  dt  the  earliest  day  prac- 
ticable. 

Assembly  Concurrent  Resolution,  "  to  suspend  the  Rules  for  the  pur- 
pose of  allowing  the  introduction  of  a  bill  to  amend  the  charter  of  San 
Francisco,"  and  one  "  to  amend  the  Act  concerning  Offices ;"  and  Con- 
current Resolution  of  the  Senate  authorizing  the  Governor  to  oflFer  a 
reward  of  $1500  for  the  apprehension  of  Gen.  Joseph  C.  Moorehead  ; 
were  taken  up,  and  indefinitely  postponed. 

Messages  were  received  from  the  Assembly,  informing  the  Senate  that 
the  Governor  had  notified  the  Assembly  that  he  had,  this  day,  signed  "  an 
Act  to  authorize  the  keepers  of  Warehouses  to-  sell  goods  on  storage 
after  a  certain  period ;"  "  an  Act  in  relation  to  the  city  of  San  Francisco ;' 
"an  Act  concerning  the  Archives  now  remaining  at  Monterey;"  "a 
Joint  Resolution  for  the  benefit  of  citizens  of  Los  Angeles  county 

Also,  that  the  Speaker  had  signed  "  a  Joint  Resolution  for  the  relief 
of  J.  D.  Hoppe,  Postmaster  "  an  Act  appropriating  money  out  of  the 
General  Fund  to  defray  the  expenses  of  the  Government  of  the  State  of 
California ;"  "  an  Act  creating  the  office  of  Harbor-Master  for  the  Port 
and  Harbor  of  San  Francisco,  and  defining  his  duties ;"  "  an  Act  to 
authorize  the  Court  of  Sessions  of  Sacramento  county  to  borrow  Money 
"an  Act  to  regulate  Fees  of  Office;"  "an  Act  concerning  Marks  and 
Brands  ;"  "  an  Act  concerning  the  Salaries  of  Officers ;"  "  an  Act  author- 
izing the  Funding  of  the  Floating  Debt  of  the  city  of  San  Francisco  ;" 
"an  Act  concerning  Estray  Animals  ;"  "a  Joint  Resolution  concerning 
the  presentation  of  Bills  to  the  Governor  ;"  "  an  Act  to  authorize  the 
keeper  of  Warehouses  to  sell  goods  on  storage  after  a  certain  period  ;"' 
«'  an  Act  to  provide  for  reclaiming  certain  Swamp  or  Tule  Lands,  and 
for  Agricultural  experiments  thereon  ;"  "  an  Act  to  regulate  the  Estates 
of  deceased  persons  ;"  "  an  Act  concerning  Common  Schools  and  Public 
Instruction  ;" 

Also,  that  they  had  passed  a  "  Concurrent  Resolution,  requesting  the 
Governor  to  commission  J.  R.  Hardenburg  and  others;" 

Also,  that  they  had  passed  a  "  Concurrent  Resolution  concerning  the 
introduction  of  Bills ;" 

Also,  that  they  had  passed  Senate  bill  "to  provide  for  reclaiming  cer- 
tain Swamp  or  Tule  Lands,  and  for  Agricultural  experiments  thereon  ;" 

Also,  that  they  had  concurred  in  Senate's  amendment  to  bill  "  con- 
cerning Estray  Animals ;" 
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Also,  that  they  had  passed  "  an  Act  concerning  the  Archives  remain- 
ing in  Monterey  county;"  "an  Act  to  authorize  District  Judges  to 
appoint  Translators  and  Interpreters  for  their  Courts  ;" 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  had  signed 
"  an  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public  Reve- 
nue ;"  "  an  Act  to  incorporate  the  city  of  Sonora  ;"  "  an  Act  to  provide 
a  revenue  for  the  State  Marine  Hospital  at  San  Francisco ;"  "  an  Act 
concerning  Toll  Bridges ;"  "  an  Act  to  prohibit  OfiBcers  from  being 
interested  in  certain  Contracts  ;"  "  an  Act  making  an  appropriation  for 
ofiBce  rent  and  contingent  expenses  of  Superintendent  of  Public  Instruc- 
tion ;"  "  an  Act  prescribing  duties  to  the  Secretary  of  State  ;"  "  an  Act 
to  regulate  proceedings  in  Criminal  Cases;"  "Joint  Resolution  author- 
izing the  Court  of  Sessions  of  Sacramento  city  to  establish  an  additional 
Ferry  opposite  the  city  of  Sacramento  ;"  "  Joint  Resolution  for  the  erec- 
tion of  part  of  the  State  Prison  at  Vallejo  ;"  "  Joint  Resolution  author- 
izing the  Paymaster  of  the  Gila  Expedition  to  pay  the  claims  of  Cren- 
shavp  and  Blackburn;" 

Also,  that  the  Governor  had  notified  the  Assembly,  that  he  had 
signed  "  an  Act  to  apportion  the  Senatorial  and  Assembly  Districts ;" 
"  an  Act  to  confirm  certain  Contracts  of  the  Commissioners  of  the  Sink- 
ing Fund  of  the  city  of  San  Francisco,  for  the  building  of  Broadway  and 
Pacific  street  Wharves ;"  "  Joint  Resolution  instructing  the  Superin- 
tendent of  Public  Buildings  to  sell  certain  Property  ;" 

Also,  that  the  Speaker  did,  to-day,  sign  "  an  Act  to  provide  for  the 
early  publication  and  distribution  of  the  Laws  ;"  "  an  Act  concerning 
the  Archives  now  remaining  in  Monterey  ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill  to 
authorize  the  Keepers  of  Warehouses  to  sell  goods  on  Storage  after  a 
certain  period ;" 

Also,  that  the  House  had  receded  from  their  amendment  to  Senate 
amendment  to  "  bil^  to  provide  for  the  early  publication  and  distribution 
of  the  Laws  ;" 

Also,  that  they  had  rejected  Senate  bill,  "  amendatory  of  an  Act  to 
incorporate  the  city  of  San  Diego  ;" 

Also,  that  the  Speaker,  to-day,  signed  "  an  Act  to  confirm  certain 
Contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the  city  of  Sar. 
Francisco,  for  the  building  of  Broadway  and  Pacific  street  Wharves ;" 
"  an  Act  to  Apportion  the  Senatorial  and  Assembly  Districts ;"  "  Joint 
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Resolution  instructing  the  Superintendent  of  Public  Buildings  to  sell 
certain  Property  ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill  to 
provide  for  the  early  publication  and  distribution  of  the  Laws  ;"  and 
also,  that  they  had  amended  the  last  amendment  of  Senate,  by  inserting 
the  third  section  of  bill,  as  reported  from  the  House  ; 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  bill  to 
confirm  certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of 
the  city  of  San  Francisco,  for  the  building  of  Broadway  and  Pacific 
street  Wharves ;" 

Also,  that  they  had  concurred  in  Senate's  amendments  to  "  Joint  Re- 
solution instructing  the  Superintendent  of  the  Public  Buildings  to  sell 
certain  Property ;" 

Also,  that  the  Speaker  signed  "  bill  in  relation  to  the  city  of  San 
Francisco ;" 

Also,  that  they  had  rejected  Senate  "  bill  granting  the  right  of  way 
through  the  State  of  California,  to  the  United  States,  for  the  purpose  of 
constructing  Railroads ;" 

Also,  that  the  Governor  had  notified  the  Assembly  that  he  had  signed 
bills,  entitled  "  an  Act  appropriating  money  out  of  the  General  Fund  to 
defray  the  expenses  of  the  Government  of  the  State  of  California  an 
Act  concerning  Estray  Animals ;"  "  an  Act  to  authorize  the  Funding  of 
the  Floating  Debt  of  the  city  of  San  Francisco,  and  to  provide  for  the 
payment  of  the  same ;"  "  an  Act  to  authorize  the  Court  of  Sessions 
of  Sacramento  county  to  borrow  money ;"  "  an  Act  concerning  Marks 
and  Brands  ;"  "an  Act  to  regulate  Fees  in  OflSce  ;"  "Joint  Resolution 
for  the  relief  of  J.  D.  Hgppe,  Postmaster ;" 

Also,  that  they  adopted  Senate's  Concurrent  Resolution,  directing  the 
Secretary  of  the  Senate,  and  Clerk  of  the  Assembly  to  furnish  the  State 
Printer  with  a  copy  of  the  Journals  for  publication,  with  an  amendment, 
inserting  therein  instructions  to  the  Secretary  of  State  to  furnish  the 
State  Printer,  for  publication,  copies  of  the  Laws  and  Joint  Resolutions 
passed  at  the  present  session. 

The  Senate  concurred  in  the  last-mentioned  amendment  of  the  Assem- 
bly, and  the  Secretary  was  directed  to  furnish  the  Secretary  of  State 
with  a  copy  of  the  Resolution  as  adopted. 

The  Senate  non-concurred  in  the  amendment  of  the  Assembly  to  Sen- 
ate's amendment  to  the  third  section  of  the  bill,  "  to  provide  for  the  early 
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publication  and  distribution  of  the  Laws,"  and  the  Assembly  subsequently 
receded  therefrom. 

The  President  signed  the  bills  mentioned  in  the  preceding  Messages 
as  having  been  signed  by  the  Speaker  of  the  Assembly,  and  the  Secre- 
tary made  the  required  endorsements  upon  those  originating  in  the 
Senate. 

Messages  were  received  from  the  Governor,  informing  the  Senate  that 
he  had  signed  "  an  Act  to  regulate  proceedings  in  Criminal  Cases  ;"  "  a 
Joint  Resolution  relative  to  the  Civil  Fund ;"  "  an  Act  to  repeal  the  1 15th 
section  of  the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  and 
Judicial  officers ;' "  an  Act  for  the  relief  of  the  former  Town  Council  of 
Stockton  ;"  "  an  Act  to  regulate  the  settlement  of  the  Estates  of  Deceased 
Persons "  an  Act  concerning  Common  Schools  and  Public  Instruction." 

Mr.  Foster,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  provide  for  the  reclaiming  of  certain  Swamp 
or  Tule  Lands,  and  for  Agricultural  Experiments  thereon." 

Mr.  Van  Buren,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  had  examined,  and  found  correctly  enrolled,  "  an  Act  to  pro- 
vide for  reclaiming  certain  Swamp  or  Tule  Lands,  and  for  Agricultural 
Experiments  thereon." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  to  confirm  certain  Contracts  of  the  Commis- 
sioners of  the  Sinking  Fund  of  the  City  of  San  Francisco,  for  the 
building  of  Broadway  and  Pacific  street  Wharves ;"  "  an  Act  to  divide 
the  State  into  Senatorial  and  Assembly  Districts ;"  "  an  Act  to  provide 
for  the  early -publication  of  the  Laws ;"  "  an  Act  concerning  the  Archives 
remaining  in  Monterey  county ;"  "  an  Act  to  authorize  the  keepers  of 
Warehouses  to  sell  goods  on  Storage  after  a  certain  period  ;"  "  an  Act 
prescribing  the  mode  of  Assessing  and  Collecting  the  Public  Revenue  ;" 
"  an  Act  incorporating  the  city  of  Sonora ;"  "  an  Act  to  prohibit  Banking ;" 
"  an  Act  to  continue  certain  Terms  of  the  District  Courts  of  this  State ;" 
"  an  Act  concerning  Toll  Bridges  ;"  "  Joint  Resolution  for  the  bene6t  of 
citizens  of  Los  Angeles  county ;"  "  Joint  Resolution  in  relation  to  the 
Civil  Fund  of  California ;"  "  an  Act  to  regulate  proceedings  in  Criminal 
cases ;"  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacramento 
county  to  borrow  money  ;"  "  an  Act  to  fix  the  compensation  of  the 
County  Judges,  and  Justices  of  the  Court  of  Sessions;"  "an  Act 
prescribing  duties  to  the  Secretary  of  State ;"  "  Joint  Resolution 
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authorizing  the  Paymaster  of  the  Gila  expedition  to  pay  the  claims  of 
Crenshaw  and  Blackburn  ;"  "  Joint  Resolution  for  the  erection  of  part 
of  the  State  Prison  at  Vallejo ;"  "  an  Act,  entitled  '  an  Act  creating 
the  office  of  Harbor  Master  for  tlie  Port  and  Harbor  of  San  Francisco, 
and  defining  his  duties;'"  "an  Act  to  regulate  Fees  in  Office;"  "an 
Act  concerning  the  Salaries  of  Officers,  and  pay  of  Members  of  the 
Legislature  ;"  "  an  Act  concerning  Marks  and  Brands ;"  "  Joint  Reso- 
lution in  relation  to  the  Civil  Fund  ;"  "  Joint  Resolution  for  the  relief 
of  J.  D.  Hoppe,  Postmaster ;"  "  an  Act  appropriating  money  out  of 
the  General  Fund  to  defray  the  expenses  of  the  government  of  the 
State  of  Cahfornia  ;"  "  an  Act  concerning  Common  Schools  and  Public 
Instruction ;"  "  an  Act  to  regulate  the  settlement  of  the  Estates  of 
Deceased  Persons  ;"  "  an  Act  concerning  Estray  Animals ;"  "  an  Act 
to  authorize  the  Funding  of  the  Floating  Debt  of  the  city  of  San 
Francisco ;"  "  an  Act  in  relation  to  San  Francisco ;"  "  Concurrent 
Resolution  concerning  State  Printer." 

Mr.  Warner,  from  the  Joint  Committee  on  Enrolled  Bills  reported 
that  they,  this  day,  presented  to  the  Governor  for  his  approval,  "  an 
Act  concerning  Common  Schools  and  Public  Instruction  ;"  "  an  Act  to 
regulate  the  settlement  of  the  Estates  of  Deceased  Persons ;"  "  Joint  Reso- 
lution authorizing  the  Paymaster  of  the  Gila  E.xpedition  to  pay  the 
claims  of  Crenshaw  and  Blackburn  "an  Act  to  fix  the  compensation  of 
Countv  Judges  and  Associate  Justices  of  the  Court  of  Sessions  ;"  "Joint 
Resolution  for  the  erecting  of  part  of  the  State  Prison  at  Vallejo ;"  "  an  Act 
prescribing  duties  to  the  Secretary  of  State  ;"  "  an  Act  making  an 
appropriation  for  office  rent  and  contingent  expenses  of  Superintendent 
of  Public  Instruction;"  "an  Act  to  regulate  Proceedings  in  Criminal 
Cases ;"  "  an  Act  concerning  the  Salaries  of  Officers  and  Pay  of  the 
Members  of  the  Legislature ;"  "  Joint  Resolution  relative  to  the  Civil 
Fund  of  California ;"  "  an  Act  to  regulate  Fees  in  Office ;"  "  an  Act 
concerning  Marks  and  Brands ;"  "  an  Act  to  authorize  the  Court  of 
Sessions  of  Sacramento  County  to  borrow  money  ;"  "  an  Act  entitled  an 
Act  creating  the  office  of  Harbor-Master  for  the  Port  and  Harbor  of  San 
Francisco,  and  defining  his  duties ;"  "  an  Act  appropriating  Money  out 
of  the  General  Fund  to  defray  the  expenses  of  the  Government  of  the 
State  of  California  ;"  "  Joint  Resolution  for  the  relief  of  J.  D.  Hoppe  ;" 
"  an  Act  concerning  Estray  Animals  ;"  "  an  Act  to  authorize  the  Fund- 
ing of  the  Floating  Debt  of  the  city  of  San  Francisco,  and  to  provide  for 
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the  payment  of  the  same  "  an  Act  to  regulate  the  SettJement  of  the 
Estates  of  Deceased  Persons  ;"  "  an  Act  concerning  the  city  of  San  Fran- 
cisco ;"  "  Joint  Resolution  instructing  the  Superintendent  of  Public 
Buildings  to  sell  certain  Property  ;"  "  an  Act  to  Apportion  the  Senatorial 
and  Assembly  Districts  ;"  "an  Act  to  confirm  certain  Contracts  of  the 
Commissioners  of  the  Sinking  Fund  of  the  city  of  San  Francisco,  for  the 
building  of  Broadway  and  Pacific  street  Wharves  ;"  "  an  Act  to  provide 
for  the  early  publication  and  distribution  of  the  Laws ;"  "  an  Act  con- 
cerning the  Archives  now  remaining  in  Monterey;"  "an  Act  to  provide 
for  reclaiming  certain  Swamp  or  Tule  Lands,  and  for  Agricultural  experi- 
ments thereon." 

The  President  laid  before  the  Senate  a  letter  from  Hon.  Wm.  M. 
Gwin,  in  reply  to  the  Joint  Resolution  tendering  to  hira  the  thanks  of 
the  Legislature,  for  his  indefatigable  exertions  and  zeal,  constant  and 
untiring  advocacy,  in  the  Senate  of  the  United  States,  of  the  just  claims 
and  interests  of  California.    (See  Appendix  X.X.) 

Mr.  Lippincott  introduced  a  resolution,  which  was  adopted,  tendering 
the  thanks  of  the  Sfenate  to  the  Editors  and  Propietors  of  the  "  Aka 
California,"  "  San  Francisco  Herald,"  "True  Standard,"  "  Public  Bal- 
ance," "  Pacific  News,"  "  Evening  Picayune,"  and  "  Sacramento  Trans- 
cript," for  their  obliging  attention  in  forwarding  regularly  a  copy  of 
their  respective  journals  to  each  member  of  the  Senate,  free  of  exjjense, 
to  this  body  ;  that  the  Secretary  of  State  be,  and  is  hereby  instructed, 
to  present  each  of  the  above-named  presses  with  a  copy  of  the  Debates 
of  the  Convention  ;  and  that  the  Secretary  of  the  Senate  is  hereby 
instructed  to  forward  a  copy  of  this  resolution  to  the  above-named 
papers. 

The  President  laid  before  the  Senate  a  communication  from  Hon. 
Pablo  De  la  Guerra,  tendering  his  resignation  as  Senator,  from  the 
Third  Senatorial  District,  to  take  effect  after  the  close  of  the  present 
session,  and  the  resignation  was  accepted.    [See  Appendix,  P.P.] 

Mr.  Heydenfeldt  submitted  a  resolution,  which  was  adopted,  donating 
to  the  city  of  San  Jose  the  desks,  chairs,  tables,  benches,  inkstands, 
candlesticks,  curtains,  and  carpets,  belonging  to  the  Senate,  for  the  use 
of  its  Common  Schools,  subject  to  the  direction  of  its  corporate  authori- 
ties. 

Mr.  Robinson  submitted  a  resolution,  which  was  adopted,  increasing 


191 


[Thursday, 


the  pay  of  the  Page  of  the  Senate  (0.  Pollard)  to  the  per  diem-  of  the 
Page  of  the  Assembly. 

Mr.  Heydenfeldt  introduced  a  resolution,  which  was  adopted,  allowing 
the  Assistant  Secretary  of  the  Senate  three  hundred  dollars  compensa- 
tion for  extra  services  performed  in  transcribing  the  Journals  of  the 
Senate. 

Mr.  Robinson  submitted  a  resolution,  which  was  adopted,  allowing 
the  Engrossing  and  Enrolling  Clerks  of  the  Senate  two  hundred  and 
fifty  dollars  each,  extra  compensation. 

Mr.  Heydenfeldt  submitted  a  resolution,  which  was  adopted,  allowing 
to  J.  F.  Howe,  the  Secretary  of  the  Senate,  in  addition  to  his  daily 
compensation,  five  hundred  dollars,  as  an  expression  of  the  Senate  of 
their  high  appreciation  of  the  faithful  manner  in  which  he  had  dis- 
charged the  duties  of  his  office. 

Mr.  Van  Buren,  submitted  a  resolution,  which  was  unanimously 
adopted,  tendering  the  thanks  of  the  Senate  to  Hon.  David  C.  Broderick, 
President  of  the  Senate,  for  the  able  and  impartial  manner  in  which  he 
has  presided  over  the  deliberations  of  this  body.  [Mr.  Broderick  briefly 
replied.] 

Mr.  Green  submitted  a  resolution,  which  was  adopted,  continuing  at 

his  present  per  diem  the  Secretary  of  the  Senate,  for  such  length  of 
time  as  may  be  necessary  to  enable  him  to  complete  the  unfinished 
business  of  the  session,  and  prepare  the  Appendix  "  to  the  Journals  ; 
that  he  also  prepare  the  "  Index  "  for  the  Journal,  at  the  same  compen- 
sation as  was  paid  to  the  State  Printer,  for  the  like  service  performed 
for  the  last  Senate  ;  and  that  the  Comptroller  be  required  to  audit  his 
accounts  for  such  services,  and  draw  his  warrants  for  the  same  on  the 
State  Treasurer. 

A  Message  was  received  from  the  Assembly,  informing  the  Senate 
that  they  had  completed  the  business  before  them,  and  were  ready  to 
adjourn,  sine  die.  A  similar  Message  was  returned  from  the  Senate  to 
the  Assembly. 

Messre.  Heydenfelt,  Lippincott,  and  Green  were  appointed,  on  the 
part  of  the  Senate,  a  committee  to  wait  on  the  Governor,  and  Inform 
him  that  the  two  Houses  had  completed  the  business  of  the  session, 
and  were  ready  to  adjourn,  sine  die.  The  committee  reported,  that  the 
Governor  had  stated  to  them  that  he  had  no  further  communication  to 
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make  to  the  Legislature  ;  whereupon,  the  President  declared  the  Senate 
adjourned,  sine  die. 

David  C.  Beoderick,  President  of  the  Senate. 
J.  F.  Howe,  Secretary  ©f  the  Senate. 


/  certify  the  preceding  to  be  a  true  copy  of  the 
original  Journals,  as  daily  approved  by  the  Senate. 

Attest : 

J.  F.  HOWE, 

Secretary  of  the  Senate. 

May  2,  1851. 
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Reports  of  Committees,  Executive  Documents, 
Communications  from  the  Departments,  and  other 
Public  Papers  presented  to  the  Senate,  at  the 
Second  Annual  Session  of  the  Legislature  of  Cali- 
fornia. 
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[A.] 

Rules  and  Orders  of  the  Senate  of  the  State  of  CaU- 
fornia,  adopted  at  its  Second  Session,  held  at  the 
City  of  San  Jose,  January  6,  ]851. 

T.  The  President  having  taken  the  chair,  at  the  hour  to  which  the 
Senate  shall  have  adjourned,  and  a  quorum  being  present,  the  Journal 
of  the  preceding  day  shall  be  read,  to  the  end  that  any  mistake  therein 
may  be  corrected. 

II.  After  the  reading  and  approving  of  the  Journal,  the  order  of 
business  shall  be  as  follows  : 

1.  Presentation  of  Petitions. 

2.  Reports  of  Standing  Committees. 

3.  Reports  of  Select  Committees. 

4.  Messages  from  the  Governor. 
6.  Messages  from  the  Assembly. 

6.  Motions,  Resolutions,  and  Notices. 

7.  Third  reading  of  Bills. 

8.  Unfinished  business  of  the  preceding  day. 

9.  Special  orders  of  the  day. 

III.  Messages  from  the  Governor,  State  oflBcers,  and  from  the  Assem- 
bly, may  be  considered  at  any  time. 

IV.  The  President  shall  cause  the  Secretary  of  the  Senate  to  make  a 
list  of  all  bills,  resolutions,  reports  of  committees  and  other  proceedings 
of  the  Senate,  which  are  committed  to  a  Committee  of  theWhole  of  the 
Senate,  and  which  are  not  made  the  order  of  the  day  for  any  particular 
day  ;  which  list  shall  be  called,  "  The  general  orders  of  the  day." 

V.  All  questions,  relating  to  the  priority  of  business  shall  be  decided 
without  debate. 

VI.  When  the  reading  of  a  paper  is  called  for,  except  petitions,  and 
the  same  is  objected  to  by  any  member,  it  shall  be  determined  by  a  vote 
of  the  Senate,  without  debate. 
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Vn.  Xo  member  sh«ll  apenk  to  another,  or  othorwise  interrupt  th« 
busin«$s  of  llw  Seuxte,  or  rwad  any  ne»-s{\<jvrs,  while  the  journal  or 
public  jwjvrs  are  renJing  ;  and  while  the  Trvsident  is  putting  a  ques- 
tion, no  Senator  shall  walk  out  of  or  acrv«>s  tlie  house,  nor  while  a 
Senator  is  speaking,        between  him  and  the  chair. 

VIII.  The  President  shall  have  the  right  to  name  any  member  to 
jvrtbruj  the  duties  i>f  the  Chair,  who  is  hereby  vested,  during  >uoh  tim«, 
with  all  the  powers  of  the  Pivsident ;  but  such  substitute  shsdl  not  loM 
the  right  of  voting  on  any  question  while  presiding, 

IX.  Every  raemlvr,  when  he  sj^aks,  shall  .-uidress  the  Cltair.  standing 
in  his  place.  \o  member  sh.ill  sjv.ik  more  than  twice  in  any  one  debate 
on  the  same  day,  without  leave  of  the  Senate, 

X.  When  two  or  more  meml'>ers  rise  at  once,  the  President  shall 
nan>e  the  member  who  is  drst  to  s{^ak. 

XI.  No  iiK^tion  shall  be  del<ttted  until  the  same  be  seconded,  and  it 
shall  he  reduced  to  writing,  if  desirvd  by  the  Prwident  or  any  member, 
dehwrevl  in  at  the  table,  and  rend  by  the  Presivletit  or  Secretary,  before 
the  same  shall  be  debatevl :  but  it  mar  be  withdrawn  at  any  time  before 
decision  or  amendment. 

XII.  NVhile  a  question  is  befcre  the  Senate,  no  motion  shall  be 
received,  uiil<>ss  to  lie  on  the  talJe,  fi.>r  an  amendment  fc*  po6t)Hfning  it, 
to  commit  it,  or  to  adjourn  ;  and  a  motion  for  adjournment  shall  always 
be  in  orvler,  and  shall  be  decided  without  debate. 

XIII.  If  the  questiv^n  in  debate  contain  $e\'«ral  points,  any  member 
mav  have  the  same  divided, 

XIV.  .\  mv^ion  for  ivraniilment,  until  it  i»  dedded.  shall  preclude 
all  antenviu)ent$  of  the  main  prop^'<sition. 

XV.  Every  bill  shall  be  intrvKhuwl  by  motion  for  leave,  or  by  order 
of  the  Senate,  on  the  rei>ort  of  a  committee  [ami  one  day «  notioe  at 
least  shall  be  gi\°en  of  an  intended  mv>t)on  for  leave  to  btii^  in  a  bill ;] 
unless  the  Senate  unanimously  order  otherwise. 

XVI.  Every  bill  shall  receive  thr»>e  rN^lings  previous  to  its  beiiut 
jvvsed.  and  the  President  shall  give  notice  at  each,  wliether  it  be  the 
first,  se«<ond,  or  thirvl.  which  reading  shall  be  on  ditTerent  davs,  unK>ss 
the  Si'nj»te  unanimously  direct  otherwise.  No  bill  sh.all  be  amended  or 
i»mmitieil  until  twice  re«d ;  and  all  resolutions,  which  prc>pose  any 
amendment  to  the  Constitution,  shall  be  trwted  in  the  form  of  proceed- 
ings on  them,  in  a  similar  manner  with  bills,  except  that  it  shall 
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not  be  necessary  to  commit  such  resolutions  to  a  Committee  of  the 
Whole. 

XVII.  Upon  a  call  for  the  ayes  and  nays,  the  names  of  those  who 
voted  for  or  against  a  question  shall  be  entered  alphabetically  in  the 
Journal,  if  two  members  require  it ;  and  each  member  called  upon 
unless  for  special  reasons  he  be  excused  by  the  Senate,  shall  declare 
openly  and  without  debate,  his  assent  or  dissent  to  the  question. 

XVIII.  All  committees  of  the  Senate,  and  all  joint  committees,  on  the 
part  thereof,  for  the  present  session,  shall  be  appointed  by  the  President. 

XIX.  In  forming  a  Committee  of  the  Whole  Senate,  a  Chairman,  to 
be  named  by  the  President,  shall  preside.  Bills  committed  to  a  Com- 
mittee of  the  Whole  Senate,  shall,  in  Committee  of  the  Whole,  be  read 
by  sections.  All  amendments  shall  be  noted,  and  reported  to  the  Senate 
by  the  Chairman. 

XX.  The  rules  of  the  Senate,  shall  be  observed  in  Committee  of 
the  Whole,  so  far  as  may  be  applicable,  except  limiting  the  number 
of  times  of  speaking,  and  except  that  the  number  of  ayes  and  nays 
shall  not  be  taken. 

XXI.  A  motion  that  the  committee  rise  shall  always  be  in  order, 
and  shall  be  decided  without  debate. 

XXII.  No  amendment  shall  be  received  for  discussion  at  the  third 
reading  of  any  bill,  resolution,  or  amendment  of  the  Constitution,  unless 
by  unanimous  consent ;  but  it  shall  at  all  times  be  in  order,  before  the 
final  passage  of  any  bill,  resolution,  or  Constitutional  amendment,  to 
move  its  commitment  or  recommitment. 

XXIII.  When  a  member  shall  be  called  to  order,  he  shall  sit  down 
until  the  President  shall  have  determined  whether  he  is  in  order  or  not ; 
and  every  question  of  order  shall  be  decided  by  the  President,  subject 
to  an  appeal  to  the  Senate  by  any  member;  and  if  a  member  be  called 
to  order  for  words  spoken,  the  exceptionable  \\otd&  shall  be  immediately 
taken  down  in  writino;,  that  the  President  or  Senate  may  be  better 
enabled  to  judge  of  the  matter. 

XXIV.  When  a  blank  is  to  be  filled,  and  different  sums  or  time  shall 
be  proposed,  the  question  shall  be  taken  on  the  highest  sum,  and  the 
longest  time. 

XXV.  No  member  shall  absent  himself  from  the  service  of  the 
Senate,  without  leave  first  obtained  ;  and  in  case  a  less  number  than 
a  quorum  of  the  Senate  shall  convene,  they  are  hereby  authorized  to 


send  the  Sergeant-at-Arms,  or  any  other  person,  for  any  or  all  absent 
members,  as  the  majority  of  such  members  present  shall  agree,  at  the 
expense  of  such  absent  members  respectively,  unless  such  excuse  for 
non-attendance  shall  be  made  as  the  Senate,  when  a  quorum  is  con- 
vened, shall  judge  sufiScient ;  and,  in  that  case,  the  expense  shall  be 
paid  out  of  the  contingent  fund,  and  this  rule  shall  apply  as  well  to 
the  first  Convention  of  the  Senate  at  the  legal  time  of  meeting,  as  to 
each  day  of  the  session,  after  the  hour  has  arrived  to  which  the  Senate 
stood  adjourned. 

XXVI.  When  a  question  has  been  once  pat  and  decided,  it  shall  be 
In  order  for  any  member  voting  in  the  majority  to  move  for  the  recon- 
sideration thereof ;  but  no  motion  for  the  reconsideration  of  any  vote 
shall  be  in  order  after  the  bill,  resolution,  message,  report,  amendment, 
or  motion,  upon  which  the  vote  was  taken,  shall  have  gone  out  of  the 
possession  of  the  Senate,  nor  after  the  usnal  message  shall  have  been 
sent  from  the  Senate,  announcing  its  decisions  ;  nor  shall  any  motion 
for  reconsideration  be  in  order,  unless  made  on  the  same  day  in  which 
the  vote  was  taken,  or  upon  the  next  day  of  the  actual  session  of  the 
Senate  thereafter ;  nor  shall  any  question  be  reconsidered  more  than 
once. 

XXVII.  The  following  Standing  Committees  shall  be  appointed  : 


1. 

A  Committee  on  Claims. 

2. 

Firuuux. 

3. 

u 

The  Judiciary. 

4. 

(t 

Militia. 

5. 

u 

County  Boundaries. 

6. 

a 

Elections. 

1. 

u 

State  Prison. 

8. 

Im 

Public  Printing. 

9. 

U 

Corporations. 

10. 

(. 

State  lAbrary. 

11. 

« 

Engrossed  Bills, 

12. 

u 

Public  Buildings. 

13. 

u 

Education. 

14. 

u 

Roads  and  Hightoays. 

15. 

.t 

Agriculture. 

16. 

a 

Contingent  Expenses  of  the  Senate. 
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17.  A  Committee  on 

18.  " 

19.  " 
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Commerce  and  Navigation. 
Public  Lands  and  Mission  Claims, 
Indian  Affairs. 


XXVIII.  When  an  amendment  to  the  Constitution,  or  any  bill 
requiring  the  concurrence  of  two  thirds  of  the  Senators,  is  under  con- 
sideration, the  concurrence  of  two  thirds  shall  not  be  required  to  decide 
any  question  for  amendments,  or  extending  to  the  merits,  being  short  of 
the  final  question. 

XXIX.  On  a  motion  made  and  seconded  to  shut  the  doors  of  the 
Senate,  on  the  discussion  of  any  business  which  may,  in  the  opinion  of 
any  member,  require  secresy,  the  President  shall  require  all  persons, 
except  the  members  and  Secretaries  of  the  Senate,  to  withdraw ;  and 
during  the  discussion  of  said  motion,  the  doors  shall  remain  shut ;  and 
every  member  and  officer  of  the  Senate  shall  keep  secret  all  such  matters, 
proceedings,  and  things,  whereof  secresy  shall  be  enjoined  by  order  of 
the  Senate. 

XXX.  The  Committee  on  Engrossed  Bills  shall  examine  all  bills, 
amendments,  and  resolutions,  before  they  go  out  of  the  possession  of  the 
Senate,  and  make  report  when  they  find  them  correctly  engrossed. 
Reports  from  the  Committee  on  Engrossed  Bills  shall  at  all  times  be  in 
order. 

XXXI.  When  a  resolution  shall  be  offered  on  a  motion  made  to  refer 
any  subject,  and  a  different  committee  shall  be  proposed,  the  question 
shall  be  taken  in  the  following  order,  viz  : 

1.  The  Committee  of  the  Whole  Senate. 

2.  A  Standing  Committee. 

3.  A  Select  Committee. 

XXXII.  In  all  cases  not  provided  for  by  these  rules,  the  parliamen- 
tary practice,  as  laid  down  in  Jeffei-son's  Manual,  and  the  rules  of  the 
Senate  of  the  United  States,  is  hereby  adopted. 

XXXIII.  The  hour  of  meeting  of  the  Senate  shall  be  11,  A.  M., 
of  each  day,  (Sundays  excepted,)  and  in  case  any  other  is  named,  it 
shall  be  applicable  only  to  the  one  day,  and  shall  not  affect  this  rule 
beyond  the  day  named  for  a  different  hour  of  meeting. 

XXXIV.  The  rooms,  passages,  and  buildings  set  apart  for  the  use  of 
the  Senate,  shall  be  under  the  control  and  direction  of  the  President  of 
the  Senate,  and  he  shall  have  the  control  and  direction  of  the  Journals, 
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and  all  papers,  bills,  (fee,  of  the  Senate ;  also  shall  see  that  all  oflScers 
of  the  Senate  perform  their  respective  duties,  and  shall  also  appoint  the 
necessary  Pages  and  Laborers  of  the  Senate. 

XXXV.  When  any  member  is  absent  without  the  bar  of  the  Senate, 
or  of  the  Senate  room,  when  his  name  is  called  on  the  call  of  ayes  and 
noes  on  any  vote  about  to  be  taken,  his  vote  shall  not  be  taken  unless 
agreed  to  by  two  thirds  of  the  members  present ;  nor  shall  a  member 
be  counted  on  a  division  of  a  vote,  who  was  absent,  or  without  the  bar 
of  the  Senate  without  leave. 

XXXVI.  No  suspension  of  the  rules  shall  be  made  without  the  con- 
currence of  two  thirds  of  all  the  members  present.  Nor  shall  any  addi- 
tional rule,  or  any  amendment  of  a  rule,  without  one  day's  notice  and 
the  concurrence  of  two  thirds  of  the  members  present. 

XXXVU.  The  unfinished  business  in  which  the  Senate  was  engaged 
at  the  last  preceding  adjournment,  shall  have  the  preference  in  the  spe- 
cial orders  of  the  day. 

XXXVIII.  When  the  yeas  and  nays  shall  be  taken  upon  any  ques- 
tion, in  pursuance  of  the  above  rule,  no  member  shall  be  permitted, 
under  any  circumstance  whatever,  to  vote  after  the  decision  is  announced 
from  the  Chair. 

XXXIX.  All  bills  reported  by  a  committee,  or  by  leave,  shall,  after 
the  first  reading,  be  printed  for  the  use  of  Senate ;  but  no  other  paper 
or  document  shall  be  printed  for  the  use  of  the  Senate,  without  special 
orders. 

XL.  All  bills,  on  a  second  reading,  shall  first  be  considered  by  the 
Senate  in  the  same  manner  as  if  the  Senate  were  in  Committee  of  the 
Whole,  before  they  shall  be  taken  up  and  proceeded  on  by  the  Senate, 
agreeably  to  the  standing  rules,  unless  otherwise  ordered. 

XLI.  The  final  question,  upon  the  second  reading  of  every  bill,  reso- 
lution, constitutional  amendment,  or  motion  originating  in  the  Senate, 
and  requiring  three  readings  previous  to  being  passed,  shall  be,  "  Whe- 
ther it  shall  be  engrossed  and  read  a  third  time  ;"  and  no  amendment 
shall  be  received  for  discussion  at  the  third  reading  of  any  bill,  resolution, 
amendment,  or  motion,  unless  by  unanimous  consent  of  the  members 
present ;  but  it  shall  at  all  times  be  in  order,  before  the  final  passage  of 
any  such  bill,  resolution.  Constitutional  amendment,  or  motion,  to  move 
its  commitment ;  and  should  such  commitment  take  place,  and  any 
amendment  be  reported  by  the  committee,  the  said  bill,  resolution,  Con- 
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stitutional  amendment,  or  other  motion,  shall  be  again  read  a  second 
time,  and  considered  as  in  Committee  of  the  Whole,  and  then  the  afore- 
said question  shall  be  again  put. 

XLII.  The  titles  of  bills,  and  such  parts  thereof  only  as  shall  be  af- 
fected by  proposed  amendments,  shall  be  inserted  in  the  Journals. 

XLIII.  The  proceedings  of  the  Senate,  when  not  acting  as  in  Com- 
mittee of  the  Whole,  shall  be  entered  on  the  Journal  as  concisely  as  pos- 
sible, care  being  taken  to  detail  a  true  and  accurate  account  of  the 
proceedings;  but  every  vote  of  the  Senate  shall  be  entered  on  the 
Journal,  and  a  brief  statement  of  the  contents  of  each  petition, 
memorial,  or  paper,  presented  to  the  Senate,  shall  also  be  inserted  in  the 
Journal. 

XLIV.  Messengers  are  introduced  in  any  state  of  business,  except 
while  a  question  is  putting,  while  the  yeas  and  nays  are  calling,  or  while 
the  ballots  are  counting. 

XLV.  The  reporters  shall  be  placed  on  the  floor  of  the  Senate,  under 
the  direction  of  the  President. 

XLVL  In  case  of  any  disturbance  or  disorderly  conduct  in  the  gal- 
leries or  lobbies,  the  President  (or  Chairman  of  the  Committee  of  the 
Whole  Senate)  shall  have  power  to  order  the  same  to  be  cleared. 

XLVII.  The  Previous  Question  shall  be  in  this  form  :  "  Shall  the 
main  question  be  now  put?"  It  shall  only  be  admitted  when  demanded 
by  a  majority  of  the  Senators  present,  and  its  efiect  shall  be  to  put  an 
end  to  all  debate,  and  bnng  the  Senate  to  a  direct  vote  upon  amend- 
ments reported  by  the  Committee,  if  any,  upon  pending  amendments 
and  then  upon  the  main  question.  On  a  motion  for  the  Previous 
Question,  and  prior  to  the  seconding  of  the  same,  a  call  of  the  Senate 
shall  be  in  order;  but,  after  a  majority  shall  have  seconded  such  motion, 
no  call  shall  be  in  order  prior  to  a  decision  of  the  main  question. 

XLVIII.  On  a  Previous  Question  there  shall  be  no  debate.  All 
incidental  questions  of  order,  arising  after  a  motion  is  made  for  the 
Previous  Question,  and  pending  such  motion,  shall  be  decided,  whether 
on  appeal  or  otherwise,  without  debate. 

XLIX.  A  President,  pro  temjwre,  shall  be  elected,  whose  power  shall 
be  coextensive  with  the  President,  and  shall,  in  the  absence  of  the 
President,  take  the  chair  and  call  the  Senate  to  order,  at  the  hour  of 
the  meetings  of  the  Senate. 

[Appendix  to  Senate  Jouknal.]  33 


5U 


[Appendix. 


STANDESTG  COMMITTEES  OF  THE  SENATE. 

SESSION    OF    185  1. 
I.  ON  CLAIMS. 

Messrs.  Heydenfeldt,  Douglass,  and  Eobinson. 

n.  ON  FINANCE. 

Messrs,  Green,  Cooke,  Adams,  Tingley,  and  Miller. 

III.  ON  THE  JUDICIARY. 

Messrs.  Crosby,  Heydenfeldt,  Tingley,  Van  Buren,  and  Cooke. 

rV.  ON  THE  MILITIA. 

Messrs.  Adams,  Douglass,  and  Woodworth. 

V.  ON  COUNTT  BOUNDARIES. 

Messrs.  De  la  Guerra,  Green,  and  Crosby. 

YI.  ON  ELECTIONS. 

Messrs.  Woodworth,  Cooke,  and  Crosby. 

VII.  ON  STATE  PRISON. 

Messrs.  Lippincott,  Douglass,  and  Van  Buren. 

VIII.  ON  PUBLIC  PRINTING.  ; 

Messrs.  Robinson,  Tingley,  and  Miller. 

IX.  ON  CORPORATIONS. 

Messrs.  Tingley,  Robinson,  and  Hope. 

X.  ON  STATE  LIDRARY. 

Messrs.  Van  Buren,  Tingley,  and  Miller. 


XI.  ON  ENGROSSED  BILLS. 

Messrs.  Hope,  Adams,  and  Van  Buren. 
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Xlt.  ON  PUBLIC  BUILDINGS. 

Messrs.  Cooke,  Lippincott,  Adams,  Tingley,  and  Green. 

XIII.  ON  EDUCATION. 

Messrs.  Heydenfeldt,  Van  Buren,  and  Green. 

XIV.  ON  ROADS  AND  HIGHWAYS. 

Messrs.  Douglass,  Miller,  and  Warner. 

XV.  ON  AGRICULTURE. 

Messrs.  Miller,  De  la  Guerra,  and  Green. 

XVI.  ON  CONTINGENT  EXPENSES. 

Messrs.  Warner,  Hope,  and  Adams. 

XVII.  ON  COMMERCE  AND  NAVIGATION. 

Messrs.  Robinson,  Heydenfeldt,  and  Van  Buren. 

XVIII.  ON  PUBLIC  LANDS  AND  MISSION  CLAIMS. 

Messrs.  Woodworth,  Warner,  and  Crosby. 

XIX.  ON  INDIAN  AFFAIRS. 

Messrs.  Douglass,  Miller,  Lippincott,  Green,  Adams,  Robinson, 
and  Warner. 


JOINT  RULES  AND  ORDERS  OF  THE  SENATE  AND 
ASSEMBLY. 

ADOPTED   AT  THEIR  SECOND  SESSION,  HELD   AT  THE   CITY  OF  SAN  JOSE, 
JANUARY  6,  1851. 


1.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in  one  House, 
and  dissented  to  in  the  other,  if  either  House  shall  request  a  conference, 
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and  appoint  a  committee  to  refer,  such  committee  shall  at  a  convenient 
hour,  to  be  agreed  on  by  their  Chairman,  meet  in  their  conference  cham- 
ber, and  state  to  eacli  other  verbally,  or  in  writing,  as  either  shall  choose, 
the  reasons  of  their  respective  Houses  for  and  against  the  amendment, 
and  confer  freely  thereon. 

2.  When  a  Message  shall  be  sent  from  the  Senate  to  the  Assembly, 
it  shall  be  announced  at  the  door  by  the  Door-keeper,  and  shall  be 
respectfully  communicated  to  the  Chair  by  the  person  by  whom  it  may 
be  sent. 

3.  The  same  ceremony  shall  be  observed  when  a  message  shall  be  sent 
from  the  Assembly  to  the  Senate. 

4.  Messages  shall  be  sent  by  such  persons  as  a  sense  of  propriety  in 
each  House  may  determine  to  be  proper. 

5.  While  bills  are  on  their  passage  between  the  two  Houses,  they 
shall  be  on  paper,  and  under  the  signature  of  the  Secretary  or  Clerk  of 
each  House  respectively. 

6.  After  a  bill  shall  have  passed  both  Houses,  it  shall  be  duly  enrolled 
by  the  Clerk  of  the  Assembly,  or  the  Secretary  of  the  Senate,  as  the  bill 
may  have  originted  in  the  one  or  the  other  House,  before  it  shall  be 
presented  to  the  Governor  of  the  State. 

7.  When  bills  are  enrolled,  they  shall  be  examined  by  a  joint  com- 
mitee  of  two  from  the  Senate  and  two  from  the  Assembly,  appointed  as 
a  standing  committee  for  that  purpose,  who  shall  carefully  compare  the 
enrollment  with  the  engrossed  bills  as  passed  in  the  two  Houses,  and 
correcting  any  errors  that  may  be  discovered  in  the  enrolled  bills,  make 
their  report  forthwith  to  their  respective  Houses. 

8.  After  examination  and  report,  each  bill  shall  be  signed  in  the 
respective  Houses,  first  by  the  Speaker  of  the  Assembly,  then  by  the 
President  of  the  Senate. 

9.  After  a  bill  shall  have  been  thus  signed  in  each  House,  it  shall  be 
presented  by  the  said  committee  to  the  Governor  of  the  State  for  his 
approbation  (it  being  first  endorsed  on  the  back  of  the  roll,  certifying  in 
which  House  the  same  originated,  which  endorsement  shall  be  signed 
by  the  Secretary  or  Clerk,  as  the  case  may  be,  of  the  House  in  which 
the  same  did  originate,)  and  shall  be  entered  on  the  Journals  of  each 
House.    The  said  committee  shall  report  the  day  of  presentation  to  the 

'•loverner,  which  time  shall  also  be  carefully  entered  on  the  Journals  of 
each  House. 
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10.  All  orders,  resolutions,  and  votes  which  are  to  be  presented  to  the 
Governor  of  the  State,  for  his  approbation,  shall  also  in  the  same  manner 
be  previously  enrolled,  examined,  and  signed,  and  shall  be  presented  in 
the  same  manner,  and  by  the  same  committee,  as  provided  in  the  case  of 
bilk 

11.  When  the  Senate  and  Assembly  shall  judge  it  proper  to  make  a 
joint  address  to  the  Governor,  it  shall  be  presented  to  him  in  his 
Audience  Chamber,  by  the  President  of  the  Senate,  in  the  presence  of 
the  Speaker  and  both  Houses. 

12.  When  a  bill  or  resolution,  which  shall  have  passed  in  one  House, 
is  rejected  in  the  other,  notice  thereof  shall  be  given  to  the  House  in 
which  the  same  shall  have  passed. 

13.  When  a  bill  or  resolution,  which  has  been  passed  in  one  House, 
shall  be  rejected  in  the  other,  it  shall  not  be  brought  in  during  the  same 
session,  without  a  notice  of  five  days,  and  leave  of  two  thirds  of  that 
House  in  which  it  shall  be  renewed. 

14.  Each  House  shall  transmit  to  the  other  all  papers  on  wliich  an} 
bill  or  resolution  shall  be  founded. 

15.  After  each  House  shall  have  adhered  to  their  disagreement,  a  bill 
or  resolution  shall  be  lost 

16.  No  bill  or  resolution,  that  shall  have  passed  the  Assembly  and 
Senate,  shall  be  presented  to  the  Governor  for  his  approbation  on  the 
last  day  of  the  session. 

17.  When  bills  which  have  passed  one  House,  are  ordered  to  be 
printed  in  the  other,  a  greater  number  of  copies  shall  not  be  printed 
than  may  be  necessary  for  the  use  of  the  House  making  the  order. 

18.  No  spirituous  liquors  shall  be  offered  for  sale,  or  exhibited  within 
the  Capitol,  or  on  public  grounds  adjacent  thereto. 
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[  A  No.  2.  ] 

Communication  from  the  Secretary  of  State,  with 
Reports  of  State  Officers. 

Office  of  Secretary  of  State, 

San  Jose,  Jan.  13,  1851. 

Hon.  D.  C.  Broderick, 

President  of  the  Senate. 

Sir  :  In  compliance  with  Resolutions  of  the  Senate,  communicated 
to  me  by  their  Secretary,  requesting  copies  of  the  Reports  of  the  State 
Treasurer,  Surveyor  General,  Attorney  General,  and  State  Translater,  I 
have  the  honor  to  transmit  herewith  the  several  copies  required,  except 
that  of  the  Report  of  the  Attorney)|General,  which  I  believe  has  not 
been  yet  made. 

Very  truly  and  respectfully, 

Your  obedient  servant, 

W.  Van  Voorhies, 

Secretary  of  State. 
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[  B.  ] 

Annual  Report  of  the  Comptroller  of  State. 

Comptroller's  Office, 

San  Jos£',  December  14th,  1850. 
To  His  Excellency,  Peter  H.  Burnett, 

Governor  of  the  State  of  California. 

Sir  :  In  obedience  to  the  requirements  of  law,  I  respectfully  submit 
for  your  consideration  the  following  Report  of  the  condition  of  the  Fiscal 
Affairs  of  the  State  for  the  first  Fractional  Fiscal  Year,  ending  on  the 
.30th  day  of  June,  A.  D.  1850,  together  with  such  remarks  as  aie 
deemed  proper. 

You  will  find  the  subject  embraced  under  the  following  heads : 

1. 

A  General  Statement  of  the  Receipts  and  Expenditures  during  the 
first  Fractional  Fiscal  Year,  ending  June  30th,  A.D.  1850. 

II. 

An  Estimate  of  the  Revenue  and  Expenditures  for  the  second  Fiscal 
Year,  ending  on  the  30th  day  of  June,  A.D.  1851. 

III. 

A  Detailed  Statement  of  the  condition  of  the  State  Debt  on  the  30th 
day  of  June,  A.  D.  1850. 

IV. 

A  Tabular  Statement,  showing  separately  the  whole  amount  of  each 
appropriation  of  money  made  by  law ;  the  amount  paid  under  the  same, 
and  the  balance  unexpended  on  the  30th  day  of  June,  A.  D.  1850. 
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V. 

A  Tabular  Statement  showing  the  amount  of  Revenue  chargeable  to 
each  County  for  the  present  year,  the  aggregate  amount  of  each  object 
of  taxation,  together  with  the  tax  assessed  on  the  same. 

VI. 

A  Tabular  Statement  showing  the  condition  of  the  several  Funds  on 
the  30th  day  of  June,  A.  D.  1850. 

vn. 

General  Remarks. 

A  TABULAR  STATEMENT 
Of  the  Receipts  and  Expenditures  during  the  first  fractional  Fiscal 
Year,  ending  on  the  30th  day  of  June,  A.  D.  1850. 

[A.]  RECEIPTS. 

Bonds  signed  and  delivered  to  the  State  Treasurer,  under 

"  an  Act  creating  a  Temporary  State  Loan,"      .     $300,000  00 
From  Licenses  to  Foreign  Miners,        .       .       .  3,156  27 

Total,        ....     $303,156  27 


[B.]  EXPENDITURES. 

EXECUTIVE  DEPARTMENT  SALARIES. 

1.  On  account  of  Salary  of  the  Governor,   .       .       .  $2,766  39 

2.  "            "             Secretary  of  SUte,      .  1,917  45 

3.  "            "             Comptroller,       .       .  2,147  91 

4.  "  "  Treasurer,  .  .  2,416  43 
.5.            "            "             Attorney  General,        .  1,898  62 

6.  "            "             Surveyor  General,       .  2,013  68 

7.  "  "  Governor's  Private  Secretary,    333  33 


Total,  $13,493  81 


CONTINGENT  EXPENSES. 

Including  Rent,  Fuel,  Lights,  Clerk  Hire,  Stationery,  Furniture  and 
Printing. 
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1.  Oi)  account  of  the  office  of  Governor,   .  .  .  $1,747  00 

2.  "  "  Secretary  of  State,  .  3,187  16 

3.  "  "  Comptroller,       .  .  2,110  66 

4.  "  "  Treasurer,   .       .  .  4,458  66 

5.  «  »  Attorney  General,  .  664  00 

6.  "  "  Surveyor  General,  .  907  00 

Total,   $13,074  48 


[C]  LEGISLATIVE  DEPARTMENT  PER  DIEM. 

1.  On  account  of  Senators,       .       .       .  -    .       .  $44,117  60 

2.  "       "       Members  of  Assembly,   .       .       .  61,482  40 

3.  "       "       Officers  of  the  Senate,    .       .       .  19,715  00 

4.  "       "       "       "          Assembly,       .       .  19,931  00 

Total,   $145,246  00 


1.  On  account  of  Senators,  $8,377  60 

2.  "       "       Members  Assembly,       .       .       .       17,126  00 

Total,  $25,503  60 


CONTINGENT  EXPENSES. 


1.  On  account  of  the  Senate,  $20,681  13 

2.  "         "        Assembly,        ....       24,376  21 

Total,   $45,057  34 


[D.]  JUDICIAL  DEPARTMENT  SALARIES. 

1.  On  account  of  Salaries  of  three  Justices  of  Supreme  Court,  $7,500  00 

2.  "  "  nine  District  Judges,  .       .       16,875  00 

3.  "  "  "  "  Attorneys, 


Total,  $24,375  00 
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contingent  expenses. 

1.    On  account  of  the  Supreme  Court,  including  Rent, 

Furniture,  Fuel,  Lights,  Stationery,  .       .       .       $2,621  60 
Attendance  of  Sheriff,  


Total,   

$2,621 

50 

[E.]  MISCELLANEOUS. 

I. 

On  account  of  the  pay  of  the  temporary  Translator, 

and  Assistants  during  the  Session  of  the  Legislature, 

uu 

2. 

On  account  of  Printing  for  the  Legislature,  . 

41,022 

3. 

On  account  of  Printing  the  Pamphlet  Laws,  . 

4, 

On  account  of  the  State  Seal,  .... 

1,000 

00 

5. 

"        "        Quartz  Rock,  for  the  Washington 

Monument,  D.  C,  

934 

00 

6. 

On  account  of  Printing  Blank  Licenses  for  Foreign 

Miners,  ....... 

2,123 

88 

7. 

On  account  of  Stationery  for  the  State  Printing,  . 

1,680 

50 

8. 

On  account  of  Special  Messenger  to  Monterey  for 

the  State  Archives,  ..... 

100 

00 

9. 

On  account  of  office  rent  for  the  temporary  State 

Translator,  ...... 

315 

00 

10. 

On  account  of  publishing  laws  in  the  newspapers,  . 

538 

00 

11. 

On  account  of  interest  paid  on  bonds  redeemed,  . 

206 

27 

$78,793 

52 

RECAPITULATION 
Of  Tables  marked  [A.].  [B.]  [C]  [D.]  and  [E.] 

EXPENDITURES, 

Executive  Deparment,       ,       .       .       $26,568  30 

Legislative  Department,     .       .       .       215,806  94 

Judicial  Department,        .       .       .         26,996  50 

Miscellaneous  Department, .       .       .        78,793  52— $348,165  26 
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Amount  of  expenditures  brought  forward, . 


$348,165  26 


RECEIPTS. 

Bonds  delivered  to  the  State  Treasurer,  .   $300,000  00 

From  Licenses  to  Foreign  Miners,  .       .        3,156  27 — 1303,156  27 

Excess  of  Expenditures  over  Receipts,       .       .       .      45,008  99 

[X.]  A  STATEMENT,  SHOWING  THE 

Amount  of  Warrants  unredeemed  on  the  30th  day  of  June,  A.  D.  1850. 

Whole  amount  of  Warrants  drawn  by  the  Comptroller 

on  the  Treasurer  up  to  June  30th,  A.  D.,  1850,       .    $347,958  99 

Whole  amount  redeemed  at  the  Treasury  up  to  June 

30th,  A.  D.,  1850,   292,384  17 

Total  amount  outstanding  on  the  30th  day  of  June, 

A.  D.,  1850,  $55,574  82 

The  above  mentioned  Receipts  were  the  only  means  of  support  pro- 
vided by  the  first  Legislature,  which  could  in  any  way  be  made 
available  during  the  first  Fractional  Fiscal  Year. 

The  Bonds,  although  drawing  the  extraordinary  interest  of  three  per 
cent,  per  month,  depreciated  in  the  market  one-fourth  their  par  value. 

This  was  owing,  in  a  great  measure,  to  the  unusual  delay  on  the  part 
of  the  Congress  of  the  United  States,  in  recognizing  our  organization 
as  a  State  and  admitting  us  into  the  Union,  thereby  casting  doubt  and 
distrust  upon  the  legality  of  our  proceedings,  at  a  time  when  our  hopes 
rested  entirely  upon  public  confidence. 

The  arrival  of  the  news  of  our  admission  into  the  Federal  Union 
had,  for  a  short  time,  a  marked  effect  on  the  credit  of  the  State.  Pre- 
viously Bonds,  though  having  five  and  six  months  interest  due  thereon, 
were  little  or  no  sale  ;  now  they  sold  readily,  and  at  an  advanced  price. 

These  Bonds,  however,  afforded  only  a  temporary  relief.  The  issue 
being  restricted  to  three  hundred  thousand  dollars  ($300,000,)  they 
were  nearly  all  expended  at  the  time  of  the  adjournment  of  the  Legis- 
lature. Since  that  time  the  State  Government  has  been  kept  up 
without  a  dollar  in  the  Treasury,  and  at  a  ruinous  sacrifice  of  the 
interests  of  those  whose  whole  time  has  been  employed  in  the  service 
of  the  State. 
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Had  the  amount  of  Bonds  issued  been  double — say  six  hundred 
thousand  dollars  ($600,000),  it  would  not  only  have  met  all  expenditures 
during  the  first  Fractional  Fiscal  Year — but  also  all  those  incurred  up 
to  the  time  prescribed  for  the  payment  of  the  annual  taxes  into  the 
State  Treasury.  Nor  would  their  value  have  been  reduced  materially 
by  this  increase  of  the  amount  issued.  For,  since  the  Bonds  have  been 
exhausted,  I  have  continued,  as  in  duty  bound,  to  audit  all  accounts 
presented,  properly  certified,  and  have  issued  Warrants  on  the  Treasurer 
accordingly — amounting  in  all  up  to  June  30th,  A.  D.  1850,  to  $347,- 
958  99,  being  $44,802  72  more  than  the  whole  amount  of  receipts. 
These  unredeemed  Warrants,  the  Treasurer  of  State,  by  a  circular 
addressed  to  the  different  Collectors,  has  made  receivable  for  all  State 
dues.  And  as  the  Collectors  are  not  required  to  pay  into  the  State 
Treasury  the  identical  moneys  collected,  it  is  not  unreasonable  to  sup- 
pose that  they  will  purchase  these  Warrants  with  what  gold  and  silver 
they  may  have  on  hand  at  the  time  of  settling  their  annual  accounts, 
and  pay  them  into  the  State  Treasury  instead  of  the  gold  and  silver, 
and  possibly  instead  of  the  Bonds. 

Not  only  so,  but  the  tax  payers  themselves  will  purchase  Warrants 
instead  of  Bonds,  they  being  cheaper,  thereby  reducing  their  taxes  to 
the  amount  of  the  discount  on  the  Warrants.  And  I  have  reason  to 
believe  this  has  been  the  general  custom,  throughout  the  State,  the 
present  year.  It  is  not  diflncult  to  foretell  the  result.  The  taxes  for 
this  year  will  be  entirely  absorbed  by  the  Bonds  and  Warrants,  and 
still  leave  a  considerable  amount  of  Bonds  outstanding,  bearing  a  heavy 
interest.  As  regards  the  past,  had  Bonds  been  issued  with  which  to 
have  redeemed  these  Warrants,  the  State  would  at  least  not  Lave  been 
charged  with  making  an  unjust  distinction  between  different  classes  of 
creditors,  all  of  whom  are  equally  entitled  to  interest  upon  the  delayed 
payment  of  their  claims.  And  as  to  the  future,  our  prospects  would 
not  be  materially  different.  As  things  are,  I  see  no  hope  of  speedy 
relief. 

The  total  amount  of  receipts,  on  account  of  the  Foreign  Miners'  Tax, 
during  the  first  Fractional  Fiscal  Year,  was  only  $3,156  27. 

This  law,  on  which  the  hopes  of  many  were  placed  or  replenishing 
the  Treasury  of  the  State,  proved  almost  wholly  inoperative. 

This  unfortunate  result  was  superinduced  by  a  variety  of  causes  ope- 
rating in  the  same  channel,  but  principally  by  the  law  itself. 
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The  Legislature,  with  a  laudable  desire  to  realize  the  largest  possible 
amount  of  revenue,  in  order  to  sustain  the  present  expensive  organization, 
placed  the  tax  so  high  that  the  law,  instead  of  being  the  means 
of  obtaining  a  revenue  for  the  State,  amounted  virtually  to  a  prohibition. 

Had  the  License  been  offered  at  five  dollars  per  month,  instead  of 
twenty,  every  foreigner  could  have  paid  it  without  difficulty,  and  a  large 
revenue  would  have  been  collected. 

In  many  cases,  not  having  the  means  of  paying  so  onerous  a  burden, 
the  foreigners  abandoned  the  mines  and  left  the  country. 

In  some  few  instances,  open  resistance  was  offered  to  the  Collectors. 
And  although  the  law  was  sustained,  it  failed  in  the  most  signal  manner 
to  accomplish  the  essential  end  of  its  institution. 

Even  the  meagre  amount  collected  has  brought  but  little  into  the 
Treasury,  besides  Bonds  and  Warrants. 


[G.]  II. 

AN  ESTIMATE  of  the  Receipts  and  Expenditures  for  the  Second 
Fiscal  Year,  ending  on  the  30th  day  of  June,  A.  D.  1851. 


RECEIPTS. 


1.  Proceeds  of  State  Tax  on  property  on  the  General 

List  of  1850,  §450,000— one  eighth  delinquent, 

2.  Tax  on  30,000  Polls  at  ^5  each — two  thirds  delin 
r  quent, 

3.  Duty  on  Auction  Sales, 

4.  Tax  on  Foreign  Miners, 

5.  State  Marine  Hospital,  . 

6.  State  Assay  Office, 

7.  Military  Commutation  Tax, 


$393,750  00 

50,000  00 
30,000  00 
45,000  00 
200  GO 
600  00 


Total, 


$519,550  00 


626 
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[H.]  '  EXPENDITURES. 

KXECCTIVE  DEPARTMENT. 

1.  Salaries  of  the  SUto  Officers,    ....         165,500  00 

2.  "       "     Clerks  in  State  offices,  .       .       .  12,800  00 

3.  Contingent  Expenses  of  the  State  Offices,  including 

Rent,  Fuel,  Lights,  Stationery,  Furniture,  and  Printing,    28,300  00 

Total,  $106,600  00 

[L]  LBGI9LATITB  DEPARTMENT. 

1.  Per  Diem  and  Mileage  of  Members  of  Legislature,       $104,607  00 

2.  "      "     of  the  Officers  of  the  Legislature,     .  27,540  00 

3.  Contingent  Expenses  of  the  Legislature,    .       .  27,000  00 

Total,.       .......        $169,147  00 

[Y.]  JUDICIAL  DEPARTMENT. 

1.  Salaries  of  the  Officers  of  the  Supreme  and  District 

Courts,  $115,000  00 

2.  Contingent  Expenses  of  the  Supreme  Court,      .  15,000  00 

Total  $130,000  00 

[Z.]  MISCELLANEOUS. 

1.  State  Printing,  $100,000  00 

RKCAPITULATIO'N. 

1.  Executive  Department,   $100,600  00 

2.  Legislative,        "    159,147  00 

3.  Judicial,           "    130,000  00 

4.  Miscellaneous,    "   100,000  00 

Total,  $495,747  00 

[J.] 

Estimate  of  Expenditures,  in  which  Salaries  and  other  expenses,  under 
the  control  of  the  Legislature,  are  calculated  at  rates  bearing  a  fair 
proportion  to  the  rewards  of  other  kinds  of  labor. 
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EXECUTIVE  DEPARTMENT. 

1.  Salaries  of  State  Officers,       .       ,       $51,000  00 

2.  "     "  Clerks,  ....  9,900  00 
8.    Contingent  Expenses,  including  Rent,  Fuel, 

Light,  Stationery,  Furniture,  and  Print- 
ing,  $20,700  00-$81,600  00 

LEaiSLATIVE  DEPARTMENT. 

1.  Per  Diem  and  Mileage  of  Members  of  the 

Legislature,      ....       148,338  50 

2.  Per  Diem  of  Officers  of  the  Legislature,       7,200  00 

3.  Contingent  Expenses,     .       .       .         11,000  00-^66,538  50 

JUDICIAL  DEPARTMENT. 

1.  Salaries  of  the  Officers  of  the  Supreme  and 

District  Courts,        .       .       .      $116,500  00 

2.  Contingent  Expenses,    .       .       .        10,000  00-$125,500  00 

MISCELLANEOUS. 

1.    State  Printing,        ....      $50,000  00-$50,000  00 


Total,  $323,638  50 

In  making  the  preceding  estimates  of  the  Receipts  for  the  second 
Fiscal  Year,  ending  June  30th,  A.  D.  1851,  I  have  had  httle  data  on 
which  to  base  my  calculations,  owing  to  the  neglect  on  the  part  of  some 
of  the  County  Auditors,  and  unavoidable  failure  on  the  part  of  others, 
in  forwarding  to  this  office,  abstracts  of  the  assessment  lists  of  their 
respective  counties.  Although  they  are  required  to  send  in  these 
abstracts  on  the  1st  day  of  November  annually,  from  one  cause  and 
another,  only  one  third  of  the  entire  number  have  as  yet  been  received. 
The  Auditor  of  Butte  County  informs  me  that,  owing  to  the  resignation 
of  both  the  Treasurer  and  Assessor,  he  will  be  unable  to  send  in  the 
abstract  for  that  county  before  the  1st  day  of  January  next.  The 
Assessor  of  Tuolumne  County  had  not  commenced  making  bis  assess- 
ment on  the  6th  of  the  present  month.  Other  counties  were  late  in 
organizing,  and  some  few,  I  believe,  did  not  organize  at  all.  Taking, 
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however,  those  abstracts  before  me  as  a  guide,  I  estimate  the  amount  of 
Taxable  Property  at  $90,000,000,  which  sum  at  one  half  of  one  per 
cent,  gives  |450,000 — and  deducting  one  eighth  as  delinquent,  leaves  a 
revenue  from  this  source  amounting  to  839.3,750. 

I  have  supposed  thirty  thousand,  as  the  number  of  Polls  that  will  be 
listed ;  although  there  is  no  doubt  double  that  number,  or  even  treble, 
in  the  State.  Supposing  two  thirds  of  the  number  listed,  delinquent, 
we  still  have  $50,000  from  this  source. 

I  have  taken  the  amount  of  Auction  Sales  reported  during  the  past 
six  months,  as  an  index  of  the  remainder  of  the  Fiscal  Year.  From  all 
sources  I  think  we  may  calculate,  with  certainty,  on  realizing  the 
amount  ($519,550)  estimated. 

For  the  purpose  of  showing  more  clearly  the  saving  that  may  be 
effected  for  the  State  by  the  coming  Legislature,  I  have  taken  the  trouble 
to  make  out  two  Estimates  of  Expenditures  for  the  second  Fiscal  Year, 
ending  on  the  30th  day  of  June,  A.  D.  1851. 

In  the  first  I  have  taken  the  expenditures  of  the  State  for  the  past 
eleven  months  as  a  basis  for  my  estimates,  and  I  find,  in  case  the  present 
and  past  ratio  is  adhered  to,  that  there  will  be  necessary  to  meet  th« 
expenses  of  the  second  Fiscal  Year,  the  sum  of  Four  Hundred  and  Ninety 
Five  Thousand,  Seven  Hundred  and  Forty  Seven  dollars  ($496,747.) 

In  the  second  Estimate  of  Expenditures  I  have  adopted  the  following 
retrenched  rates,  all  of  which  are  under  the  control  of  the  Legislature, 
viz. : — 


Salary  of  Governor's  Private  Secretary— per  annum,         .  $1,500 

"     "  Superintendent  of  Public  Instruction— per  annum,  1,000 

"     "  Clerks  in  the  State  department,  each,    "       "  .  3,000 

Contingent  Expenses  of  all  the  State  Offices,  including  Rent, 

Furniture,  Fuel,  Lights,  Stationer_v,  and  Printing,       .  20,700 

Contingent  Expenses  of  the  Supreme  Court,  including  same,  10,000 

(Session  of  the  Legislature  to  continue  60  days,) 

Members  of  the  Legislature,  per  day,       ....  10 

Mileage  of  Members  for  every  20  miles  travel,  ...  10 

Clerks  of  the  Legislature,  per  day,    .....  10 

Sergeant-at-Arms,  per  day,   8 

Door-keepers  and  Messengers,  per  day,     ....  6 

State  Printing,   50,000 
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la  estimating  the  contingent  expenses  of  the  State  offices,  I  added 
$2,400  to  that  of  the  Secretary  of  State  to  meet  the  necessary  expense 
of  translating  Laws  into  Spanish.  We  may  in  this  way  dispense  with 
the  services  of  the  State  Translator,  and  save  a  considerable  sum  to  the 
State,  not  only  in  the  amount  now  paid  as  Salary,  but  also  in  Rent, 
Furniture,  Fuel,  and  Lights.  Besides,  the  experience  of  the  past  year 
proves  the  necessity  of  employing  a  sufficient  number  of  persons  to 
translate  the  required  Statutes  immediately  after  their  passage  by 
the  Legislature.  This  year,  under  the  present  system,  our  Spanish 
population  will  derive  little  or  no  benefit  from  this  expenditure  of  money 
on  the  part  of  the  State,  as  the  Legislature  will  be  engaged  in  altering 
and  repealing  our  present  Code  before  the  Spanish  edition  is  published 
and  distributed.  And  to  no  one  does  the  superintendence  of  the  trans- 
lating of  the  Laws  more  appropriately  belong,  than  to  the  Secretary  of 
State.  If,  however,  the  Legislature  should  see  fit  to  retain  the  services 
of  a  State  Transliitor,  and  empower  him  to  employ  the  requisite  assistance 
for  the  speedy  completion  of  the  work,  I  would  suggest  the  policy  of 
allowing  him  only  a  per  diem  salary,  for  the  time  he  is  actually  employed 
with  the  work. 

For  the  offices  of  the  Attorney  General,  and  Surveyor  General,  I  sup- 
pose |1,800  each,  a  sum  sufficient  to  defray  all  expenses  of  Stationery 
and  Postage.  And  as  there  are  few  duties  as  yet  pertaining  to  these 
offices  I  thought  it  unnecessary  to  make  any  allowance  in  the  estimate 
for  either  Rent,  Fuel,  Furniture,  Printing,  or  Lights.  As  we  have  no 
system  of  Common  Schools,  the  Superintendent  of  Public  Instruction 
appears  to  be  a  useless  appendage  and  an  unnecessary  expense  ;  I 
Lave  therefore  made  no  allowance  for  any  contingent  expenses  to  that 
office. 

You  will  observe  that  the  minimum  estimate  of  expenditures  applies 
only  to  one  half  of  the  second  Fiscal  Year,  as  six  months  of  it  will 
have  expired  at  the  time  of  the  meeting  of  the  Legislature.  Also  that 
no  reduction  is  made  in  the  estimates  for  the  Salaries  of  the  Governor, 
Secretary  of  State,  Comptroller,  Treasurer,  Attorney  General,  and  Sur- 
veyor General,  as  the  Constitution  prohibits  any  reduction  of  the  Salaries 
of  these  officers,  during  the  time  for  which  they  shall  have  been  elected. 
I  would  respectfully  recommend  a  general  reduction  of  these  Salaries, 
by  the  coming  Legislature,  to  take  effect  from  and  after  the  expiration 
of  the  terms  of  the  present  incumbents. 

[Appendix  to  Senate  Journal.]  34 
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Finally,  I  will  conclude  this  subject  by  giving  the  suras  total  of  our 
ordinary  expenses  (as  estimated)  for  the  second  Fiscal  Year,  ending 
June  30,  1851, — showing  the  amount  that  can  be  saved  by  the  Legis- 
lature, by  a  reduction  of  those  Salaries  under  their  control. 

Maximum  Estimate,  $495,74'7  00 

Minimum,       "    289,203  50 


Difference,   8206,543  50 

Thus  it  appears  that  a  saving  may  be  effected  in  our  ordinary  expenses 
of  $206,543  50,  or  nearly  one-half  of  our  annual  expenses. 


[I.]      m.        A  TABULAR  STATEMENT, 

Showing  the  condition  of  the  State  Debt,  on  the  30ih  day  of  June,  A.  D.,  1850, 
created  under  an  Act  ajiproved  February  1st,  A.  D.,  1850. 


gSiril  [Number. 
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Amount  of  Bonds  outstanding  on 
the  30lh  day  of  June,  1850. 

Total  amount  of  interest  on  out- 
standing Bonds  on  the  30th  day 
of  June,  1850. 

Amount  ol  mterest  paid  on  Bonds 
redeemed  previous  to  the  30lh 
day  of  June,  1850. 

Total  amount  of  the  State  Debt  on 
the  30tb  day  of  June,  1850,  in- 
cluding both  principal  and  inter- 
est. 

Dol. 

Dol.  '  Dol. 

Dol. 

Dol 

Dol. 

Dol. 

Ct 

Dol. 

Ct 

Dol. 

Ct 
29 

100 
235 
500 
1000 

77,700, 
82,800 
89,5001 

50,000  300,000 

290,100 

2950 

287,150 

28,846 

29 

206 

27 

315,998 

For  some  of  the  details  of  the  foregoing  statement  I  am  under  obliga- 
tions to  the  State  Treasurer.  As  Auditor  of  public  accounts,  it  is  made  my 
duty  to  give,  in  my  annual  Report,  "a  full  and  detailed  statement  of  the 
condition  of  the  public  debt;"  yet  nearly  the  entire  management  and  con- 
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trol  of  the  present  "  Temporary  State  Loan  "  is  placed  in  the  hands  of  the 
State  Treasurer,  on  whose  statements  I  am  dependent  in  order  to  make 
this  "  full  and  detailed  statement ;"  or  indeed  to  give  any  details  con- 
nected therewith,  which  either  you  or  the  Legislature  may  desire. 

Nor  is  this  the  only  instance  in  which  our  Revenue  Laws  seem  to 
defeat  the  very  end  and  object  for  which  the  oDfice  of  State  Comptroller 
was  created. 

The  "  Act  creating  the  office  of  State  Assayer,  Melter,  and  Refiner  of 
Gold,  and  defining  his  duties,"  after  providing  for  the  raising  of  a  Rev- 
enue for  State  Purposes,  requires  the  officers  of  that  establishment  to 
make  settlements  with  the  State  Treasurer  every  sixty  days,  and  pay 
over  the  amount  collected  to  the  Treasurer,  without  any  order  whatever 
from  this  office.  The  consequence  of  such  a  system  is  to  place  funds 
in  your  State  Treasury,  of  which  there  is  no  account  taken  in  this  or 
any  office  except  that  of  the  State  Treasurer.  The  same  remarks  are 
applicable,  and  with  equal  force,  to  the  Law  in  reference  to  Foreign 
Miners. 

It  is  respectfully  submitted  whether  it  would  not  be  better  and  more 
in  accordance  with  the  laws  of  all  well  regulated  States,  to  require  all 
settlements  of  public  accounts  to  be  made  at  this  office,  and  no  money 
permitted  to  be  paid  into  the  State  Treasury,  except  on  an  order  from 
the  Comptroller. 

It  may  not  ,be  improper  in  this  connexion  to  call  your  attention,  and 
that  of  the  Legislature,  to  the  importance  of  making  some  alteration  in 
the  law  authorizing  the  Comptroller  to  draw  Warrants  on  the  Treasurer. 
As  you  are  aware,  these  Warrants  pass,  by  simple  endorsement,  from 
hand  to  hand,  as  a  particular  amount  of  money.  Under  the  existing 
state  of  things,  the  Comptroller,  should  he  be  so  disposed,  may  draw 
Warrants  on  the  Treasurer  to  an  unlimited  amount,  and  in  no  other 
office  does  there  appear  the  least  evidence  of  the  amount  so  drawn. 

From  the  foregoing  "  Statement,"  concerning  the  State  Debt,  there 
appears  to  have  been  issued  by  the  Treasurer,  $290,100  in  Bonds,  bear- 
ing interest  at  the  rate  of  three  per  cent,  per  month.  Of  this  amount 
there  was  redeemed  at  the  Treasury,  previous  to  the  30th  day  of  June, 
1350,  $2,950,  leaving  unredeemed  at  that  date,  $287,150.  The  inter- 
est on  this  latter  amount,  up  to  the  30th  day  of  June,  1850,  is  $28,848 
■f/TT!  which  latter  amount  added  to  the  principal  on  outstanding  Bonds, 
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gives  $315,998  f^Ty,  as  the  true  amount  of  the  State  Debt  created  under 
an  "  Act  creating  a  Temporary  State  Loan." 

We  Lave  then  as  a  total  indebtedness  of  the  State,  on  the  30th  day  of 
June,  A.  D.  1850 — 

1.  Outstanding  Bonds,  $287,150  GO 

2.  Interest  on  outstanding  Bonds,      ....       28,848  29 

3.  Warrants  unredeemed,   55,574  82 

Total,   §371,573  11 
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[K.]  IV. 

A  TABULAR  STATEMENT,  showing  separately  the  whole  amount 
of  each  appropriation  of  money  made  by  law,  the  amount  paid  imder 
the  same,  and  balance  remaining  unexpended  on  the  30th  day  of 
June,  A.  D.  1850. 


AniouiU  of 
the  appro 
prlalion. 


Am  nt  of  War*l      «  , 
.  A  Balance 

rants  drawn  on        ,  ,„  , 

„       „  unexpended, 
the  aarne.  ^ 


1,  An  Act  appropriating  money  out  of  the 

General  Fund  to  defray  the  ordinary 
expenses  of  tha  State  during  tlie  first 
Fractional  Fiscal  Year,  ending  June 
30th,  A.D.  1850, 
Also,  same  Act,  an  appropriation,  for  the 
same  purposes,  to  be  expended  from 
and  after  the  30th  day  of  June,  A.  D. 
18S0  

2.  An  Act  providing  for  certain  Post  Of- 

fice and  other  expenses  of  the  Senate. 

Approved  April  20th,  1850. 
Also,  same  Act,  for  additional  Post  Office 

expenses  of  the  Assembly. 
:i.  An  Act  for  the  remuneration  of  Charles 

White,  for  money  advanced  to  Caleb 

Lyon  for  the  State  Seal.  Approved 

March  9th,  A.  D.  1850. 

4.  An  Act  to  provide  for  the  distribution 

of  the  Journals,  Laws,  Supreme 
Court  Reports,  and  other  documents. 
Approved  April  22d,  A.  D.  1850. 

5.  Amount  set  apart  as  Governor's  Con- 

tingent Fund  under"  an  Act  concern- 
ing the  Revenue,  Funds,  Expenditure 
of  the  Property  of  the  State,  and 
Management  thereof" 
6  An  Act  authorizing  the  Secretary  of 
State,  Comptroller,  Treasurer,  Sur- 
veyor General,  and  Attorney  Ge- 
neral to  rent  Offices,  &c.  Approved 
February  9th,  A.  D.  1850.  (For 
Rent)  

Total, 


$750,000 


250,000 


2,500 
180 


1,000 


35,000 


5,000 


20,000 


$340,447  09 


1,453  69 
179  88 

1,000  00 


500  00 


4,378  33 


H09,552  91 

250,000  00 

1,046  31 
12 


$1,063,680  $347,958  99  $715,721  01 


35,000  00 


4,500  00 


15,621  67 
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[y.]  A  TABULAR  STATEMENT,  showing  the  amount  of  revenue 
chargeable  to  each  County  for  the  present  year — the  aggregate 
amount  of  each  object  of  taxation,  together  with  the  tax  assessed  on 
the  same. 
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Tiital  amouiil  of 
tax  chargeable 
on  same  for  State 
and  County  pui> 
poses. 

$961  41 
137  22 

2,026  07 

169,509  13 
11,303  53 

11,396  21 
392  73i 

76,745  44 

Amount  of  tax 
chargeable  on 
same  for  Public 
Building  pur- 
poses. 

^                      00  00                 lO  CO 
lO                           00                 O  CV5 

CO                            O                 O  CD 

O                      1-  S-I                 -t  00 

lo               inco^           oo_  >->. 

Amount  of  tax 
ch.argeableon 
satrie  for  ordina- 
ry Connty  pur- 
poses. 

$320  47 
45  74 

506  51i 

42,377  28 
2,825  88 

2,849  051 
130  91i 

19,186  36 

1 

Amount  of  tax 
cliargeable  on 
same  for  Stale 
purposes. 

$640  94 
91  48 

1,013  035 

84,754  57 
5,651  77 

5,698  lOi 
261  82i 

38,372  72 

Total  Value. 

$128,189 
18,296 

202,607 

16,950,915 
1,139,355 

1,139,621 
52,365 

7,674,544 

Value  of  the 
improvements. 

$100,469 
1,200 

37,650 

117,950 
516,646 

875,700 

Value  of  City  or 
Town  lots  with 
out  improve- 
ments. 

$27,720 
17,096 

16-1,957, 

1,012,405 
622,975 

6,798,844 

Names  of  Counties. 
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It  will  be  observed,  that  the  foregoing  tables,  respecting  the  property 

and  taxes  of  the  State,  are  very  imperfect.  Abstracts  have  been 
received  from  only  twelve  Counties,  and  among  these  there  is  an  entire 
want  of  uniformity,  and  of  those  details  of  the  several  kinds  of  property 
and  taxes,  so  important  to  a  thorough  understanding  of  the  resources  of 
the  State.  It  was  to  guard  against  this,  that  "  Forms"  were  sent  from 
this  office,  early  last  spring,  to  all  the  County  Auditors  and  Assessors. 
In  many  cases  these  have  been  entirely  disregarded,  and  all  the  different 
kinds  of  property  confounded  together.  This,  I  trust,  will  be  a  sufficient 
explanation  for  the  irregular  manner  in  which  these  tables  are  sub- 
mitted. 


A  TABULAR  STATEMENT  showing  the  condition  of  the  Several 
Funds,  on  the  30th  day  of  June,  A.  D.,  1850. 

GENERAL  FUND. 

CREDIT. 

Bonds  signed  and  delivered  to  the  State 

Treasurer,        ....     $300,000  00 

Receipts  on  account  of  the  Foreign 

Miners' Licenses,       .       .       .  3,150  27    $303,156  27 


Amount  appropriated  for  Governor's 

Contingent  Fund,       .       .       .       $5,000  00 

Amount  appropriated  for  Special  Con- 
tingent Fund  of  Senate  and  As- 
sembly,   2,680  00 

Bonds  Redeemed,     ....        3,950  00 

Interest  paid  on  Bonds  redeemed,       .  200  27 

Whole  amount  of  Warrants  drawn  on 

the  General  Fund,      .       .       .     346,826  42     $356,601  69 


Excess  of  Debits  over  Credits,  ....       153,506  42 
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GOVERNOR'S  CONTINGENT  FUND. 

CREDIT. 

Amount  of  appropriation,  $5,000,00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,    ....         500  00 


Balance  remaining  unexpended,  ....     5^4,500  00 


SENATE  CONTINGENT  FUND. 

CREDIT. 

Amount  of  appropriation,  $2,500  00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,         .       .       .         1,453  69 


Balance  remaining  unexpended,         ....       $1,046  31 
ASSEMBLY  CONTINGENT  FUND. 

CREDIT. 

Amount  of  appropriation,   $180  00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,   ....        179  88 


Balance  remaining  unexpended,  ....  12. 


GENERAL  REMARKS. 

MINING. 

Mining,  the  present  year,  has  not  been  so  profitable  as  was  anticipated 
at  the  close  of  the  wet  season  ;  and  I  am  informed  by  persons,  who  have 
resided  in  the  mines  during  the  past  summer  and  fall,  that  they  have 
not  yielded  so  profitably,  in  proportion  to  the  amount  of  labor  bestowed. 
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by  at  least  50  per  cent.,  as  they  did  during  the  first  and  second  years 
after  their  discovery.  As  a  consequence  of  this,  mechanics  are  resorting 
again  to  their  trades,  and  farmers  to  agriculture. 

Mining  will  gradually  become,  as  it  is  in  most  other  countries  abound- 
ing in  the  precious  metals,  a  settled  and  distinct  occupation,  entirely 
under  the  direction  and  control  of  capitalists. 

We  shall  then  be  able  to  raise  more  than  will  be  required  for  our 
own  consumption,  and  the  drain  upon  us  for  gold  will  cease. 


SALARIES. 

The  doctrine  of  high  salaries,  against  which  the  people  make  so  much 
■complaint,  and  I  think  for  good  reason,  as  I  shall  hereafter  attempt  to 
show,  seems  to  have  taken  a  strong  hold  of  the  minds  of  the  framers  of 
the  Constitution,  if  we  are  to  judge  from  the  enormous  salaries  paid  the 
members  and  officers  of  that  body  ;  and  it  appears  to  have  found  favor 
with  a  majority  of  the  first  Legislature,  as  they  refused  to  reduce  their 
per  diem  and  mileage  below  the  standard  adopted  by  the  Convention. 

At  the  time  the  salaries  were  fixed,  labor  was  worth  from  twelve  to 
sixteen  dollars  per  day ;  board  from  thirty  to  forty  dollars  per  week ; 
whereas,  at  the  present  time,  five  dollars  per  day  is  believed  to  be  more 
than  an  average  of  the  prices  paid ;  and  board  can  be  had  at  our  first 
class  hotels  for  twelve  and  sixteen  dollars  per  week. 

I  would  therefore  respectfully  recommend  to  you,  and  through  you 
to  the  Legislature,  a  general  and  uniform  reduction  of  all  the  salaries  of 
State  Officers,  so  that  they  may  be  made  to  bear  a  fair  and  equal  pro- 
portion to  the  rewards  of  other  kinds  of  labor  and  the  means  of  subsis- 
tence. 

I  would  also  suggest  the  propriety  of  abolishing,  either  by  nominal 
salaries  or  otherwise,  all  officers  not  immediately  demanded  by  public 
necessity. 


Appendix.] 


541 


THE  BOARD  OF  HEALTH. 

As  the  Quarterly  Reports  of  the  Board  of  Health  at  San  Francisco 
are  made  to  this  Office,  I  have  deemed  it  not  improper  to  call  your 
attention  and  that  of  the  Legislature,  (to  table  marked  V  in  the  supple- 
ment,) to  the  condition  of  the  "  Marine  Hospital  Fund." 

During  the  first  quarter,  ending  August  6th,  A.  D.  1850,  the  receipts 
at  the  Board  of  Health  amounted  to  thirty-four  thousand  six  hundred 
and  eighty-three  dollars  and  sixteen  cents  ($34,683  16),  which  sum 
was  required  to  pay  the  ordinary  expenses  of  the  establishment  during 
that  period. 

For  the  second  quarter,  ending  November  5th,  A.  D.  1850,  the 
receipts,  as  reported,  amounted  to  thirty  thousand  eight  hundred  and 
thirty  dollars  and  ninety-three  cents  ($30,830  93),  which  sum  was  also 
necessary  to  pay  the  current  expenses,  with  the  exception  of  one  hundred 
and  sixty-seven  dollars  and  forty-three  cents  ($167  43),  found  in  the 
Hospital  among  the  unreclaimed  effects  of  deceased  persons.  This  latter 
sum  I  directed  the  Health  Commissioner  to  pay  into  the  State  Treasury, 
to  form  a  part  of  the  "  State  Hospital  Fund,"  in  accordance  with  section 
16  "  of  an  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the 
State  of  California." 

If  the  Institution  cannot  be  made  to  realize  more  than  is  necessary  to 
meet  its  ordinary  expenses,  it  will  be  difficult  to  determine  the  time 
when  the  State  will  have  a  Marine  Hospital  Building.  Should  the  pre- 
sent extraordinary  imposition  be  continued  on  the  commerce  of  our 
principal  sea-port,  the  people  have  a  right  to  expect  something  more 
than  has  been  thus  far  effected. 

The  subject  is  one  of  importance,  and  should  command  the  early 
attention  of  the  Legislature. 

Complaints  have  been  made  as  to  the  manner  in  which  its  affairs  have 
been  conducted,  and  it  would  seem  due  alike  to  the  people  and  the 
officers  of  the  Board  of  Health,  that  an  investigation  be  made,  and  if 
abuses  are  found  to  exist,  have  them  promptly  reformed,  and  if  otherwise, 
that  the  public  mind  be  disabused. 

If  the  benefits  conferred  upon  the  community  are  at  all  commensu- 
rate with  the  burthens  imposed,  the  institution  should  be  sustained  in 
some  form,  until  a  similar  one  is  established  by  the  United  States 
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Government,  even  though  the  revenues  thus  raised  should  enure  mostly 
to  the  advantage  of  a  few  individuals. 

As  Congress  has  appropriated  fifty  thousand  dollars  for  the  erection 
of  a  Marine  Ilospital  at  San  Francisco,  the  day  is  at  hand  when  a  simi- 
lar institution  under  the  patronage  of  the  State  Government  will  be 
entirely  superfluous. 

Yet  should  the  Legislature  see  proper  to  continue  it  for  a  limit«d 
time,  sound  policy  and  a  just  regard  to  the  interests  of  the  people, 
would  point,  in  no  questionable  manner,  to  a  large  rediiction  of  both 
the  salaries  and  fees  now  allowed  officers,  assistants,  and  nurses,  as  a 
compensation  for  their  services.  The  standard  of  price*  at  which  these 
salaries,  etc.,  were  fixed,  has  passed  away,  and  a  reduced  one  now 
obtains  in  its  stead. 

The  power  to  efifect  this  reduction  resides  with  the  Legislature,  and 
can  be  exercised  and  made  to  take  effect  at  any  time. 


DELIKQUENCIES. 

On  the  2.3d  day  of  September  last,  I  was  officially  informed  by  the 
State  Treasurer,  of  the  delinquency  of  Lorenzo  A.  Besanqon,  Collector 
of  Lfcenses  to  Foreign  Miners  for  the  county  of  Tuolumne,  to  the 
amount  of  89,941  in  moneys  collected,  and  in  addition  to  1013  unsold 
licenses  ren)aining  in  his  hands.  I  immediately  made  a  requisition 
upon  said  Besangon  for  the  amount  due  the  State  and  remaining  in  his 
bands,  and  received  in  reply  a  note  stating  that  he  stood  indebted  to 
the  State  upon  the  books  of  the  State  Treasurer,  to  the  amount  of 
^!9,945  ;  that  he  was  in  the  category  of  delinquents  specified  in  Section 
13  of  the  Act  concerning  Foreign  Miners  ;  and  further,  so  soon  as  the 
State  relieved  him  from  the  suits  pending  in  the  name  of  the  State 
against  him,  he  would  make  a  full  settlement :  as  things  stood,  that  he 
had  merely  reported  to  the  Treasurer  the  amount  collected  and  retained. 

I,  therefore,  in  accordance  with  Section  13  of  the  Act  concerning 
Foreign  Miners,  Sections  1  and  2  of  "  an  Act  prescribing  the  mode  of 
receiving,  keeping,  and  paying  out  the  Public  Funds,"  started  an 
account  with  said  L.  A.  Bensan9on,  charging  him  25  per  cent,  damages, 
and  interest  at  the  rate  of  10  per  cent,  per  annum,  upon  the  amount  so 
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retained,  amounting  in  all,  principal,  damages,  and  interest,  (less  his 
lawful  commission,  to  $11,062  14,  over  and  above  the  1013  unsold 
licenses  retained.  This  account  I  forwarded  to  the  District  Attorney 
for  the  5th  Judicial  District,  and  directed  him  to  bring  suit  immediately 
against  said  Bensantjon  and  his  sureties.  I  am  informed  by  the  District 
Attorney  that  suit  was  instituted,  in  accordance  with  my  instructions,  at 
the  November  Term  of  the  District  Court  for  Tuolumne  county,  and 
that  the  case  has  been  continued  for  service  upon  the  sureties.  Further, 
that  he  had  called  upon  said  Bensan5on,  and  obtained  from  him  943 
of  the  unsold  licenses.  These  I  have  ordered  to  be  paid  into  the  State 
Treasury.    Such  is  the  condition  of  the  case  at  this  time. 


THE   PAYMENT  OF  CERTAIN   COUNTS  EXPENDITURES   OUT  OF  THE  STATE 
TREASURY. 

The  last  Legislature,  in  the  absence  of  county  organizations,  provided 
for  the  payment  of  certain  expenses  out  of  the  State  Treasury,  which, 
in  justice  to  the  State,  should  be  paid  by  the  counties  themselves. 

Of  this  character,  I  would  respectfully  make  mention  of  the  provision 
for  the  expenses  incurred  for  "  Criminal  prosecutions,  and  conveying 
criminals  from  one  county  of  the  State  to  another,  to  a  place  of  con- 
finement." Also,  to  that  providing  for  the  payment  of  the  accounts 
for  stationery  and  furniture  used  by  the  County  Clerks.  The  latter 
provisions  alone  will  involv-e  the  State  in  an  annual  expense  of  over 
twenty  thousand  dollars.  As  yet  there  have  been  no  accounts  of  this 
kind  presented  for  payment.  This  has  been  owing  entirely  to  the  fact 
that  the  law  in  which  this  provision  occurs,  being  of  a  local  character, 
has  never  been  published,  and  therefore  the  Clerks  of  the  dlfferen,t 
counties  have  been  ignorant  of  its  existence.  Its  immediate  repeal  will 
efifect  a  considerable  saving  to  the  State,  and  place  the  burthen  of 
the  expense  where  it  rightfully  belongs. 


STATE  PRINTING. 

As  will  be  seen,  the  Printing  is  the  largest  item  of  expenditure  con- 
tained in  the  account  for  the  First  Fractional  Fiscal  Year,  ending  June 
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30th,  A.  D.  1850,  amounting  in  the  aggregate  to  seventy-four  thousand 
and  seventy-three  dollars,  twenty-five  cents.  ($74,073  25,)  At  that  time, 
the  pamphlet  edition  of  the  laws  was  not  more  than  one-half  completed, 
and  since,  as  the  work  progressed,  I  have  audited  accounts  to  the 
amount  of  eighteen  thousand,  seven  hundred  and  eleven  dollars  and 
fifty-eight  cents,  ($18,711  58).  The  Spanish  edition  is  not  yet  finished, 
owing  to  the  want  of  translations. 

Unfortunately,  the  Legislature  did  not  make  any  provision  for  assist- 
ance to  the  State  Translator,  and  therefore,  notwithstanding  the  State 
Translator  has  labored  faithfully,  this  work,  so  important  to  a  large 
class  of  our  population,  has  been  thus  unseasonably  delayed.  And 
before  the  remaining  translations  can  possibly  be  gotten  ready  for  the 
press,  the  new  Legislature  will  have  convened,  and  commenced  altering 
and  repealing  the  laws. 

The  State  Printer  signed  a  bond,  as  provided  for  by  law,  relinquishing 
one-half  the  present  bill  of  prices,  and  had  the  printing  and  binding  of 
the  Journals  of  the  two  Houses  of  the  Legislature,  and  the  "  Bound 
Edition  "  of  the  Laws,  executed  in  the  Atlantic  cities.  The  edition  of 
the  Statutes  has  been  completed,  and  shipped  by  the  way  of  the 
Isthmus  of  Panama,  at  a  heavy  extra  cost  for  transportation ;  also,  one 
hundred  copies  of  the  Journal  of  Proceedings,  which  were  received 
nearly  two  months  since.  The  remainder,  700  copies,  have  been 
shipped  by  the  way  of  Cape  Horn,  and  will  arrive  here  some  time  in 
the  month  of  February.  I  am  informed  by  the  State  Printer,  that 
their  entire  cost  will  come  fully  up  to  the  limit  fixed  by  law,  $35,000, 
■which,  added  to  the  other  expenses  will  make  the  State  Printing  for  the 
year  ending  January  1st,  A.  D.  1851,  amount  to  near  8130,000. 

The  necessity  of  a  reduction  of  this  enormous  expense  must  be 
apparent  to  the  most  casual  observer.  No  rate  of  taxation  can  be  col- 
lected which  will  long  support  such  expenditures. 

Would  we  have  our  young  State,  continue  to  prosper,  there  must  be 
prompt  and  decided  action  in  retrenching  our  ordinary  expenses.  If 
not,  and  they  are  continued  at  the  present  high  standard,  we  may  read 
our  future  financial  history  in  the  jiresent  and  past  condition  of  those 
States  that  adhered  to  wild  schemes  of  internal  improvements  and 
extravagance,  until  repudiation  stared  them  in  the  face,  and  for  a  time 
seemed  to  be  their  only  remaining  hope  for  relief. 

It  may  not,  however,  be  improper  to  remark,  in  this  connection,  that 
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the  present  State  Printer,  owing  to  the  heavy  discount  on  tlie  State 
paper,  has  not  realized  out  of  the  work  more  than  sufficient  to  pay 
expenses. 


THE  MILITIA. 

In  respect  to  the  law  providing  for  the  organization  of  the  Militia,  the 
conclusion  forces  itself  upon  my  mind  that  it  is,  and  will  continue  to  be, 
a  "  dead  letter"  upon  our  Statute  book. 

There  have  been  no  returns  whatever  concerning  the  "  Commutation 
Tax"  received  at  this  office.  There  have  been  no  Warrants  issued  by  me 
on  the  Paymaster  General ;  nor  have  I  heard  of  the  law  being  enforced 
in  a  single  county. 

The  Adjutant  and  Quarter-Master  General,  the  officers  placed  in 
special  charge  of  this  branch  of  our  State  Government,  have  doubtless 
given  the  business  all  the  attention  its  importance  demanded,  and  should 
be  able  to  furnish  such  facts  and  data  as  the  workings  of  the  system  have 
developed. 

Its  operation,  or  rather  its  entire  want  of  operation,  would  point  either 
to  the  total  repeal  of  the  law,  or  else  such  a  reduction  of  the  "  Commu- 
tation Tax"  as  will  insure  payment  by  the  people. 

As  the  law  now  stands,  disregarded  alike  by  the  people  whose  duty 
it  is  to  pay,  and  the  officers  who  are  deputed  to  collect  the  revenues,  it 
only  serves  to  bring  all  law  into  disrespect  and  contempt. 


OUR  FINANCIAL  DIFFICULTIES. 

The  financial  difficulties  consequent  upon  our  anomalous  condition,  is 
a  subject  about  which  every  good  citizen  who  expects  to  make  this  his 
future  home,  feels  deeply  interested.  These  difficulties  have  in  a  greater 
or  lesser  degree  beset  every  new  State  in  the  confederacy  in  the  earlier 
years  of  its  existence.  Ours  has  been  peculiary  difficult.  Forced  into 
being  by  circumstances  the  most  extraordinary,  we  were  cut  off  from 
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that  support,  experience,  and  preparation,  in  a  territorial  capacity,  which 
most  other  States  have  received. 

As  Congress  has  adjourned  without  giving  us  that  which  every  friend 
of  California  expected,  and  to  which  we  are  entitled  by  every  principle 
of  justice  and  right — the  revenue  arising  from  the  customs  whilst  under 
■A.  military  government — and  in  the  event  of  Congress  failing  to  comply 
with  our  demands  in  reference  to  this  subject,  we  shall  be  compelled  to 
negotiate  a  loan  in  order  to  sustain  and  keep  in  motion  the  wheels  of  our 
State  Government. 

The  reasons  are  obvious.  The  population  and  wealth  of  the  State  are 
of  such  a  character,  that  in  many  eases  they  cannot  be  reached  by  taxa- 
tion. Our  population  is  more  unsettled  and  changeable  than,  perhaps, 
that  of  any  other  State  in  the  Union.  As  a  consequence,  property  is  in 
like  condition.  We  are,  as  yet,  dependent  upon  other  States  and 
foreign  countries  for  the  necessaries  of  life — thereby  causing  a  constant 
drain  from  us  of  our  gold  dust  and  coin.  But  in  a  few  years  when  our 
valleys  and  mountain  sides  are  dotted  over  with  cottages,  and  brought 
to  a  high  state  of  cultivation,  we  will  have  the  means  of  subsistence 
within  our  own  borders,  and  there  will  be  found  no  difficulty  in  raising 
the  necessary  means  to  sustain  the  ordinary  expenses  of  the  State. 

Should  we  be  so  fortunate  as  to  obtain  say  ten  per  cent,  on  the 
amount  of  customs,  collected  for  five  years,  it  will  ( joined  to  what  taxes 
may  be  collected)  bring  into  the  State  Treasury  a  sum  sufficient  to  meet 
all  the  liabilities  of  the  State,  and  place  her  finances  on  a  firm  and  sub- 
stantial basis.  It  would  be  doing  no  more  than  justice  to  us,  and  can 
work  no  injustice  to  other  States.  Our  State  has  never  been  a  charge 
upon  the  Federal  Government,  yet  appropriations  have  been  yearly 
made  from  the  National  Treasury  to  support  Territorial  Governments. 

None  such  were  ever  made  for  this  country.  Besides,  this  money, 
known  as  the  "  Civil  Fund,"  was  paid  by  the  people  here — and  here  of 
^ight  it  belongs. 

I  have  the  honor  to  be. 
Very  respectfully, 

Your  Ob't.  Serv't., 
John  S.  Houston,  Comptroller  of  State. 
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SUPPLEMENT 

To  the  Annual  Report  of  the  Comptroller  of  State. 

That  you  may  have  a  better  understandiug  of  the  present  financial 
condition  of  the  State,  I  have  thought  proper  to  make  out  and  submit 
the  following  Supplementary  Report,  exhibiting  the  Receipts  and  Expen- 
ditures, frora  the  1st  day  of  July  to  the  15th  day  of  December,  A.  D. 
1850.  Also,  such  additional  statistics  as  are  deemed  important. 
Respectfully, 

Jno.  S.  Houston, 

Comptroller  of  State. 

Comptroller's  Office,  San  Jose,  ) 
December  15,  1850.  ) 


[P.]  RECEIPTS. 

1.  From  Foreign  Miners'  Licenses,    ....  $26,574  89 

2.  "    Auction  Duties,        .       .       .       .       .  4,866  56 

3.  "    State  Assay  Office   276  28 

Total,   $31,717  73 

[T.]  [EXPENDITURES. 

EXECUTIVE  DEPARTMENT. 

1.  On  account  of  Salary  of  Governor,       .       .       .  $5,000  00 

2.  "        "        "        Secretary  of  State,    .       .  3,500  00 

3.  "        "        "        Comptroller,    .       .       .  4,000  00 

4.  «        "        "        Treasurer,       .       .       .  4,500  00 

5.  "        "        "        Surveyor  General,    .       .  3,750  00 

6.  "        "        "        Attorney  General,    .       .  3,500  00 

7.  "        "        "        Translator,      .       .       .  3,578  08 

8.  "        "        "        Governor's  Private  Secretary,  1,000  00 


Total,   $28,828  08 
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CONTINGENT  EXPENSES, 

Of  the  following  Ofiices,  including  Rent,  Furniture,  Clerk  hire,  Sta- 
tionery, Fuel,  Lights,  and  Printing. 

1.  On  account  of  the  oflBce  of  Governor,    .       ,       ,  $878  13 

2.  "         "        "        Secretary  of  State,       .  4,711  30 

3.  "         "         "         Comptroller,       .       .  4,172  54 

4.  "         "        "        Treasurer,    .       .       .  2,662  67 

5.  "         "        "        Surveyor  General,        .  1,158  50 

6.  "         "        "        Attorney  General,        .  1,650  00 

7.  "         "        "        Translator,  ...  99  75 

Total,   $15,327  95 

[Q.]  LKGISLATrVE  DEPARTMENT. 

1.  Per  diem  and  mileage  of  Senator  Post,  .       .       .  1,392  00 

2.  Contingent  Expenses  of  Senate,     ....  60  00 

Total,   $1,452  00 

[U.]  JUDICAL  DEPARTMENT. 

SALARIES. 

1.  On  account  of  salaries  of  Supreme  Justices,         .  $16,219  17 

2.  "       "     "       "         District  Judges,     .       .  11,126  74 

3.  "       "     "       "        District  Attorneys,  .       .  3,003  28 

Total   $29,349  19 

CONTINGENT  EXPENSES. 

SUPREME  COURT. 

1.  On  account  of  Stationery,   $30  78 

2.  "       "     "  Seal,    80  00 

3.  "       "     "  Sheriff's  attendance,      ...  678  00 

4.  '•       "     "  Furniture,   589  00 

Total,   $1,377  78 
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[R.]  MISCELLANEOUS 

1.  For  Printing  the  pamphlet  Laws, . 

2.  "       "       "  Laws  in  newspapers, 

3.  For  Stationery,  for  State  Printing, 

4.  Interest  paid  on  Bonds  redeemed, 


Total, 


n8,93l  21 
368  00 
1,137  00 
2,218  72 

$22,653  59 


[S.]  RECAPITULATION.  . 

Of  Tables,  marked  [P.]  [T.]  [U.]  [Q.]  and  [R.] 

EXPENDITURES. 


1.  Executive  Department, 

2.  Legislative       "  . 

3.  Judicial  « 

4.  Miscellaneous,  . 


$44,156  63 
1,452  00 
30,726  97 
22,653  59 


!,988  59 


RECEIPTS. 

1.  From  Foreign  Miners,  . 

2.  "  Auction  duties,  . 
5.     "    State  Assay  office, 

Excess  of  expenditures  over  receipts. 


26,574  89 
4,866  56 
276  28   31,717  73 


$67,270  86 


A  TABULAR  STATEMENT, 

Showing  the  amount  of  Comptroller's  Warrants  drawn  on  the  Treasurer 
up  the  13th  day  of  December,  A.D.  1850,  and  the  amount  unre- 
deemed at  that  date. 

Whole  amount  issued  up  to  30th  day  of  June,  A.D. 

1850,   $347,958  99 

"  "  redeemeduptoJuneSOth,  A.D.  1850,  292,384  17 
"          "     unredeemed  on  the  30th  day  of  June, 

1850,  55,574  82 
"          "     drawn  on  the  Treasurer  from  July  1st 

to  December  15th,  1850,  96,769  87 
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Whole  amount  redeemed  from  July  1st  to  Dec.  16th, 

A.D.  1850,    9,370  45 

Total  amount  unredeemed  on  the  15  th  day  of  Dec, 

A.D.  1850,    142,974  24 

[U.]  A  TABULAR  STATEMENT, 

Of  the  condition  of  the  State  Debt,  created  under  "  an  Act  creating  a 
temporary  State  Loan,"  on  the  15th  day  of  December,  A.D.  1850. 

Whole  amount  of  outstanding  Bonds  on  the  1st  day  of 

July,  A.D.  1850,   $287,150  00 

Whole  amount  of  interest  on  outstanding  Bonds  on  the 

1st  day  of  July,  A.D.  1850,   28,848  29 

Amount  of  Bonds  redeemed  from  the^lst  day  of  July  to 

the  15th  of  December,  A.D.  1850,  ....  16,500  00 

Whole  amount  of  Bonds  outstanding  on  the  16th  day 

of  December,  1850,   270,660  00 

Wholejamount  of  interest  accruing  on  outstanding  Bonds 

from  July  1st  to  December  15th,  A.D.  1850,  .       .  42,987  75 

Whole  amount  of  interest  paid  on  Bonds,  redeemed 

fi'om  July  1st  to  December  15th,  A.D.  1850,  .       .  2,218  72 

Total  amount  of  interest  due  on  outstanding  Bonds,  on 

the  15th  day  of  December,  A.D.  1850,  .       .        .  71,830  04 

Total  amount  of  State  Debt,  created  under  "  an  Act  pro- 
viding for  a  Temporary  State  Loan,"  including  both 

principal  and  interest,   342,486  04 
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IN  SENATE,  Jan.  11,  1851. 

Referred  to  a  Select  Committee,  consisting  of  Messrs.  Heydenfeldt, 
Lippincott,  and  Crosby. 

J.  F.  Howe,  Sec'y  Senate. 
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The  Annual  Report  of  the  Treasurer  of  State. 

Treasurer's  Office,  ) 
State  of  California,  San  Jos6,  \5th  Dec,  1850.  ) 

To  Mis  Excellency,  Peter  H.  Burnett, 

Governor  of  California : 

Sir  :  In  compliance  with  the  provisions  of  "  an  Act  concerning  the 
Office  of  State  Treasurer,"  I  have  the  honor  to  submit  my  Report  of  the 
Financial  Operations  of  the  Treasury,  from  the  organization  up  to  the 
present  time.  The  Statements  are  so  arranged  that  the  transactions  of 
each  fiscal  year  may  be  separately  viewed,  as  contemplated  by  the 
Constitution. 

STATEMENT  OF  THE   OPERATIONS  OF  THE  TREASURY, 

From  the  Organization  of  the  Fiscal  Department  to  the  30th  of  June, 
1850,  inclusive. 

Received  from  the  State  Comptroller,  in  Bonds  of  the 
State,  created  under  "  an  Act  creating  a  Temporary 
State  Loan,"  approved  February  1st,  1850,    .   ,    .     |300,000  00 

Received  on  account  of  Tax  on  Foreign  Miners,   .       .         3,156  2*7 

$303,156  27 

Total  amount  disbursed,   393,256  27 

Balance  in  Treasury,  30th  June,  1850,  .       .       .       .      9,000  00 

STATEMENT   OF  THE   OPERATION   OF  THE   GENERAI,  FUND. 

Amount  to  credit  of  this  Fund  in  State  Bonds,  .       .    $300,000  00 

Less,  appropi  iations  to  the  credit  of  the  Gover- 
nor's Contingent  Fund,         .       .       .     $5,000  00 

Less,  appropriation  to  the  credit  of  the  Special 

Contingent  Fund  of  the  Senate,     .       .       2,500  00  7,500  00 

$292,500  00 

Received  on  account  of  Tax  on  Foreign  Miners,    .       .        3,156  27 


$295,656  27 
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Amounts  brought  forward  $295,656,27 

DISBURSEMENTS. 


For  Salaries  of  the 


Governor,  

$  2,783 

39 

Secretary  ot  istate,  ..... 

45 

Ireasurer,  ...... 

/,4l0 

43 

Comptroller,  ...... 

2,147 

91 

Surveyor  General,  ..... 

2,013 

68 

Attorney  General,  ..... 

1  on  o 

cn 

Judges  of  Supreme  Court, .... 

7,500 

00 

Judges  of  District  Court,  .... 

io,vvv 

AA 

Private  Secretary  of  the  Governor, 

333 

33 

Clerk  ot  the  oecretary  oi  otate,  . 

110 

00 

Clerk  of  the  Treasurer,      •       .       .  . 

AA 

uJerk  01  the  Comptroller,  .       .       .  . 

900 

00 

Amount  paid  State  Printer, 

OA  K  Q A 

zo 

l<or  Kent  and  Contingencies  ot  treasury, 

956 

16 

Contingencies  of  Secretary  of  State,  . 

1  AT  A 

o  c 
ZD 

Contingencies  of  Comptroller  of  State,  . 

QAO 

Aft 

Contingencies  of  Surveyor  General, 

AA 

Contingencies  of  Attorney  General, 

CCA 
004 

A  A 

Contingencies  of  Supreme  Court,       .  . 

ou 

For  pay  and  office  rent  of  the  temporary 

State  Translator,  

2,740 

00 

For  the  purchase  of  Patent  Salamander  Safe 

for  the  use  of  Treasury  department,  . 

1,180 

00 

Amount  paid  for  State  Seal, 

1,000 

00 

For  Printing  done  by  order  of  the  Governor 

and  Treasurer,  ..... 

909 

00 

Pay  of  messenger  sent  to  Monterey  for  the 

Public  Archives  (by  order  of  Secretary  of 

State),  

100 

00 

For  pay  and  mileage  of  Members  of  the  Legis- 

lature, ....... 

129,563 

60 

Amounts  carried  forward,     $209,436  24  $295,656  27 
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Amounts  brought  forward,  .  .  .  $209,430  24  $295,656  27 
For  pay  of  the  Clerks  and  officers  employed 

by  the  Legislature,        .       .       *       .   69,468  00 

For  Contingent  Expenses  of  the  Legislature,    11,759  18 

Redemption  of  State  Bonds,      .       .       .     2,950  00 

Interest  thereon,   206  27 

1293,819  69 
Deduct  balances  due  to  sundry  individuals 
upon  Warrants  redeemed  in  consequence 
of  there  being  no  funds  in  the  Treasury, 
of  a  suitable  denomination  to  pay  such 
balances,   2,280  47 

$291,539  22  $291,539  22 

Balance  to  credit  of  General  Fund,     .       .       .    $4,117  05 


STATEMENT    OF    THE    OPERATIONS    OF    THE    GOVERNOR'S  CONTINGENT 

FDND. 

Amount  of  appropriation  to  this  fund  (in  State  bonds),  $5,000  00 
Warrants  paid  for  the  Contingent  Expenses  of  the  Governor,     500  00 

Balance  to  credit  of  this  fund,       .       .       .         $4,500  00 


STATEMENT  OF  THE  OPERATIONS  OF  SPECIAL  CONTINGENT  FUND  OF  THE 

SENATE. 

Amount  of  appropriation  to  this  fund  (in  State  bonds),  $2,500  00 
Amount  paid  for  expenses  incurred  in  taking  charge  of  a 

lunatic,  $946  75 

For  postage  of  the  Senate,    .       .       .       .     270  30   

$1,217  05 

Balance  to  the  credit  of  this  Fund,     .       .       .    $1,282  95 
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KECAPITULATION 

0/  Balances  to  the  Credit  of  the  different  Funds,  viz  : 

Balance  to  credit  of  General  Fund,        ....    $4,117  05 

"  "        Governor's  Contingent  Fund,     .       .     4,500  00 

"          "        Special  Contingent  Fund  of  the  Senate,     1,282  95 

Total  of  Balances,  |9,900  00 


STATEMENT  OF  THE  OPERATIONS  OF  THE  TREA6URT, 

From  the  first  of  July  to  the  \5lh  December,  1850,  inclusive. 

Balance  in  the  Treasury  on  the  first  July,  1850,  in  State 

Bonds,   $9,900  00 

Received  during  said  period  in  State  War- 
rants,  $9,370  45 

16,500  00 
2,218  72 

3,628  56  $31,717  73 


Do.  in  State  Bonds, 
Interest  on  Bonds, 
Cash, 


Total,  .... 
Total  amount  disbursed. 

Balance  in  Treasury,  Dec.  15,  1850, 


|>41,617  73 
31,689  12 

$9,928  61 


STATEMENT  OF  THE  OPERATION  OF  THE  GENERAL  FUND. 

Balance  to  the  credit  of  this  Fund,  July  1,  1850,  .       .      $4,117  05 

Received  : 

On  account  of  Auction  Duties,  .  .  $4,866  56 
"  "  State  Assayer,  ...  276  28 
"       "         Foreign  Miners' Tax,  .       .    26,674  89  $31,717  73 


Total,  $36,834  78 
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disbursements. 

For  Salary  of  State  Treasurer,    .       .       .  $1,250  00 
«     "        Clerk  of    "          ...  700  00 
«     "           "       Coraptroller,     .       .  1,000  00 
"     "           "       Secretary  of  State,      .  1,029  79 
"      "         District  Judges,     .       .       .  1,864  56 
Amount  paid  State  Printer,       .       .       .  4,238  22 
"        "  Office  Rent  of  Secretary  of  State,  158  88 
"        "   Surveyor  General,  ...  100  00 
Paid  for  Goods  and  Services  rendered  for  Su- 
preme Court,   889  00 

Interest  on  Bonds  redeemed,     .       .       .  2,818  72 

Amount  of  Bonds  redeemed,     .       .       .  16,600  00 

"        Balances  paid,        .       .       .  1,529  31 

$31,468  48  $31,468  48 

Balance  to  credit  of  this  Fund  $4,366  30 


STATEMENT  OF  THE  OPERATIONS  OF  THE  GOVERNOR'S  CONTINGENT  FUND. 

Balance  in  the  Treasury  to  the  credit  of  this  Fund  on  the  1  st 

July,  1850,  $4,500  00 


STATEMENT  OF  THE  OPERATIONS  OF  THE  SPECIAL  CONTINGENT  FUND  OF 
THE  SENATE. 

Balance  in  the  Treasury  to  the  credit  of  this  Fund,  on  1st 

July,  1850,  $1,282  95 

Amount  paid  for  carrying  express  matters  from  San  Fran- 
cisco to  San  Jose,  $192  25 

Postage  for  Senate   28  39   

$220  64 

Balance  to  credit  of  this  Fund,   .       .  .       .    $1,062  31 
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RECAPITULATION 
Of  Balances  to  the  Credit  of  the  different  Funds,  viz  : 

Balance  to  credit  of  General  Fund,       ....  $!4,.366  30 

"  "  Governor's  Contingent  Fund,  .  .  4,500  00 
"           "        Special  Contingent  Fund   of  the 

Senate,   1,062  31 

ToUl  of  balances  15th  Dec,  1850,   ....  $9,928  01 


It  will  be  seen  by  the  foregoing  statements,  that  the  financial  opera- 
tions of  the  State  have  been  conducted  by  paper  issues,  being  in  Bonds 
drawing  interest,  and  State  Warrants,  negotiable  by  endorsement. 

The  suggestions  of  remedies  for  the  inconvenience  and  loss  which  thus 
results,  both  to  the  people  and  the  State,  is  by  law  the  province  of 
another  officer. 

Very  Respectfully, 

Your  Ob't  Serv't, 

RICHARD  ROMAN, 

State  Treasurer. 


t 
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[  B  No.  2.  ] 

Communication  from  the  Secretary  of  State,  relative  to 
copies  of  Journals,  Laws,  &c. 

Office  of  Secretary  of  State, 

San  Jos6,  Jan.  1,  1851. 

Hon.  John  McDougal, 

Lieutenant-Governor  and  President  of  the  Senate. 
Sir :  By  a  Resolution  of  the  Senate,  adopted  on  yesterday,  and  com- 
municated to  me  by  their  Secretary,  I  am  requested  to  furnish,  for  the 
use  of  the  Senate,  a  copy  of  the  Journal  of  the  last  Session  ;  as  also  a 
copy  of  the  bound  Statutes ;  also,  the  Debates  of  the  Convention,  to 
each  member,  and  if  unable  to  do  so,  to  state  the  reasons  therefor. 
In  reply,  I  have  the  honor  to  state,  briefly, 

1st.  That  the  Act  providing  "  for  the  Distribution  of  the  Journals, 
Laws,"  &c.,  does  not  authorize  a  distribution  to  the  extent  or  in  the 
manner  contemplated  by  the  Resolution. 

2d.  That  a  Joint  Resolution  "concerning  the  Reports  of  g the 
Proceedings  of  the  Convention  of  Monterey,"  does  not  authorize  a  distri- 
bution of  the  Debates  to  the  extent  or  in  the  manner  contemplated  by 
the  Resolution :  and, 

3d.  That  the  Act  "  defining  the  Duties  of  State  Librarian,"  pre- 
scribes in  what  manner  books  may  be  taken  from  the  State  Library  by 
the  members  of  the  Legislature  and  its  officers  ;  and  that,  to  make  the 
distribution  as  requested,  would  be  a  violation  of  all  the  Acts  referred  to. 
'   ,  I  have  the  honor  to  be, 

Sir, 

Your  obedient  servant, 

W.  Van  Voorhies, 

Secretary  of  State. 
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[  B  No.  3.  ] 
Abstract  of  Votes  for  Seat  of  Government. 

Abstract  of  the  OfiBcial  Returns  of  an  Election  held  on  the  7lh  day 
of  October  ult.,  for  the  permanent  location  of  the  Seat  of  Government  of 
the  State  of  Cahfornia : 


Vallejo  received 
San  Jose 
San  Diego 
Monterey 
Santa  Cruz 
Reed's  Proposit 
Gilroy's 
Eureka 
Stockton 
Sacramento 
San  Francisco 
Benicia 
Nevada 
Downieville 
Hamilton 
Long's  Bar 
Nicolaus 
Stuart's  Bar 
Yuba  City 
Marysville 
Trinidad  City 


7,477  votes. 
1,292 
14 
399 
2 

651 
71 
301 
6 

160 
25 
70 
82 
150 
10 

1 

1 

1 
14 

1 

1 


Office  of  Secretary  op  Statj, 

San  Josi,  Jan.  6,  1851. 

I  hereby  certify  the  foregoing  to  be  a  correct  abstract  of  oflBcial 
returns  on  file  in  this  office. 

W.  Van  Vooriiiks, 

Secretary  of  State. 
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[  c.  ] 

Report  of  the  Suuveyor  General  to  the  Senate  and 
Assembly,  upon  the  Location  of  the  State  Capital, 

Surveyor  General's  Office, 

January  16,  1851. 

To  THE  President  of  the  Senate  and 

Speaker  of  the  Assembly : 

By  an  Act  passed  April  22,  1850,  it  is  made  the  duty  of  the  Sur- 
veyor-General to  visit  and  examine  the  different  locations  proffered  for 
the  Seat  of  Government,  and  report  the  peculiarities  of  each  location,  the 
natural  advantages,  and  all  matters  of  interest  in  reference  to  its  position 
for  the  Capital  of  this  State. 

In  compliance  with  which  I  have  the  honor  to  submit  the  following 
Report : 

I  have  visited  Vallejo,  New  York  of  the  Pacific,  and  San  Jose. 

Vallejo  is  situated  on  the  Straits  of  Carquines  and  Napa  Bay.  Its 
principal  advantage  as  the  Capital  of  the  State  is,  that  it  is  on  the  great 
travelled  route  from  San  Francisco  to  the  populous  districts  of  the  San 
Joaquin  and  Sacramento  ;  it  is  therefore  easily  communicated  with  from 
those  sections  of  the  State,  and  the  coast  steamers  render  it  easy  of 
access  from  the  southern  portion  of  the  State.  The  harbor  is  good,  and 
has  sufficient  water  for  the  largest  class  vessels. 

New  York  of  the  Pacific  is  situated  at  the  junction  of  the  Sacramento 
and  San  Joaquin  rivers,  and  the  same  might  be  said  of  its  location  as  of 
Vallejo — it  being  on  the  same  line  of  travel. 

San  Jose  is  situated  in  a  fertile  valley  of  that  name,  which  is  already 
cultivated  to  a  considerable  extent.  It  is  about  sixty  miles  from  San 
Francisco.  During  the  rainy  season,  nearly  the  whole  delegation  of  the 
State  is  obliged  to  pass  through  San  Francisco  to  reach  it,  and  at  times 
this  communication  is  very  unpleasant,  to  say  the  least  of  it — the  land 
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route  being  cut  off,  it  is  by  small  steamboats  to  Alviso,  and  thence  by 
stage  to  San  Jos6. 

The  route,  however,  from  San  Francisco  to  San  Jos6  is  well  adapted 
for  a  railroad,  the  construction  of  which  would  obviate  this  difficulty. 

All  of  which  is  respectfully  submitted. 

ChAS.  J.  WniTING, 

Surveyor-General. 
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[  C.  No.  1.  ] 

Communication  from  the  Governor  on  Indian  Difficul- 
ties, with  the  letter  of  Adam  Johnston. 

"  Gentlemen  of  the  Senate  and  Assembly  : 

"  I  have  the  honor  to  lay  before  both  Houses  of  the  Legislature 
the  accompanying  copy  of  a  communication  received  by  me  from  Adam 
Johnson. 

"Peter  H.  Burnett. 

"  San  Jos6,  January,  1851." 


"San  Jose,  January  2d,  1851." 

"Sir: 

"  I  have  the  honor  to  submit  to  you,  as  the  Executive  of  the 
State  of  California,  some  facts  connected  with  the  recent  depredations 
committed  by  the  Indians,  within  the  bounds  of  the  State,  upon  the 
persons  and  property  of  her  citizens.  The  immediate  scenes  of  their 
hostile  movements  are  at  and  in  the  vicinity  of  the  Mariposa  and  the 
Frezno.  The  Indians  in  that  portion  of  your  State  have,  for  some  time 
past,  exhibited  disaffection  and  a  restless  feeling  towards  the  whites. 
Thefts  were  continually  being  perpetrated  by  them,  but  no  act  of  hostility 
had  been  committed  by  them  on  the  person  of  any  individual,  which 
indicated  general  enmity  on  the  part  of  the  Indians,  until  the  night  of 
the  I7th  December  last.  I  was  then  at  the  camp  of  Mr.  James  D. 
Savage,  on  the  Mariposa,  where  I  had  gone  for  the  purpose  of  reconcil- 
ing any  difficulty  that  might  exist  between  the  Indians  and  the  whites 
in  that  vicinity.    From  various  conversations  which  I  had  held  with 
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various  Chiefs,  I  concluded  there  was  no  immediate  danger  to  be  appre- 
hended. On  the  evening  of  the  I7th  December  we  were,  however, 
surprised  by  the  sudden  disappearance  of  the  Indians.  They  left 
in  a  body,  but  no  one  knew  why,  or  where,  they  had  gone.  From  the 
fact  that  Mr.  James  Savage's  domestic  Indians  had  forsaken  him 
and  gone  with  those  of  the  Rancheria  or  village,  he  immediately  sus- 
pected that  something  of  a  serious  nature  was  in  contemplation,  or  had 
already  been  committed  by  them. 

"The  manner  of  their  leaving,  in  the  night  and  by  stealth, 
induced  Mr.  Savage  to  believe  that  whatever  act  they  had  committed  or 
intended  to  commit,  might  be  connected  with  himself.  Believing  that 
he  could  overhaul  his  Indians  before  others  could  join  them,  and  defeat 
any  contemplated  depredation  on  their  part,  he,  with  sixteen  men, 
started  in  pursuit.  He  continued  upon  their  traces  for  about  thirty 
miles,  when  he  came  upon  their  encampment.  The  Indians  had  dis- 
covered his  approach  and  fled  to  an  adjacent  mountain,  leaving  behind 
them  two  small  boys  asleep,  and  the  remains  of  an  aged  female, 
who  had  died,  no  doubt,  from  fatigue.  Near  to  the  encampment  Mr. 
Savage  ascended  a  mountain  in  pursuit  of  the  Indians,  from  which 
he  discovered  them  upon  another  mountain  at  some  distance.  From 
these  two  mountain  tops,  conversation  was  commenced  and  kept  up  for 
some  time  between  Mr.  Savage  and  the  chief,  who  told  him  they  had 
murdered  the  men  on  the  Frezno  and  robbed  the  camp.  The  Chief 
had  formerly  been  on  the  most  friendly  terms  with  Savage,  but  would 
not  now  permit  him  to  approach  him.  Savage  said  to  them  it  would 
be  better  for  them  to  return  to  their  villages — that  with  very  little  labor 
daily  they  could  procure  sufficient  gold  to  purchase  them  clothing  and 
food.  To  this  the  Chief  replied  it  was  a  hard  way  to  get  a  living,  and 
that  they  could  more  easily  supply  their  wants  by  stealing  from  the 
whites  and  robbing  them.  He  also  said  to  Savage,  he  must  not  deceive 
the  whites  by  telling  them  lies — he  must  not  tell  him  that  the  Indians 
were  friendly — they  were  not,  but  on  the  contrary  were  their  deadh 
enemies,  and  that  they  intended  killing  and  plundering  them  so  long  a'' 
a  white  face  was  seen  in  their  country.  Finding  all  efiForts  to  induce 
them  to  return,  or  to  otherwise  reach  them,  had  failed,  Mr.  Savage  and 
his  company  concluded  to  return.  When  about  leaving,  they  discovered 
a  body  of  Indians,  numbering  about  two  hundred,  on  a  distant  moun- 
tain, who  seemed  to  be  approaching  those  with  whom  he  had  been 
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talking.  Mr.  Savage  and  company  reached  his  camp  in  the  night  of, 
Thursday,  in  safety.  In  the  meantime  we  had  determined  to  proceed  to 
the  Frfezno,  where  the  men  had  been  murdered.  Accordingly,  on  the 
day  following,  Friday,  the  20th,  I  left  camp  with  thirty-five  men,  for  the 
camp  on  the  Frezno,  to  see  the  situation  of  things  there  and  to  bury  the 
dead.  I  also  dispatched  couriers  to  Agua  Frio,  Mariposa,  and  several 
other  mining  sections,  hoping  to  concentrate  a  sufficient  force  on  the 
Frezno,  to  pursue  the  Indians  into  the  mountains.  Several  small  com- 
panies of  men  left  their  respective  places  of  residence  to  join  us,  but 
being  unacquainted  with  the  country  they  were  unable  to  meet  us. 
We  reached  the  camp  on  the  Fr6zno  a  short  time  after  daylight. 
It  presented  a  horrid  scene  of  savage  cruelty.  The  Indians  had 
destroyed  everything  they  could  not  use,  or  carry  with  them. 
The  store  was  stript  of  blankets,  clothing,  flour,  and  everything 
of  value  ;  the  safe  was  broken  open  and  rifled  of  its  contents  ;  the  cattle, 
horses,  and  mules,  had  been  run  into  the  mountains  ;  the  murdered  men 
had  been  stript  of  their  clothing,  and  lay  before  us  filled  with  arrows : 
one  of  them  had  yet  twenty  perfect  arrows  sticking  in  him.  A  grave 
was  prepared,  and  the  unfortunate  persons  interred.  Our  force  being 
small,  we  thought  it  not  prudent  to  pursue  the  Indians  further  into  the 
mountains,  and  determined  to  return.  The  Indians  in  that  part  of  the 
country  are  quite  numerous,  and  have  been  uniting  other  tribes  with 
them  for  some  time.  On  reaching  our  camp  on  the  Mariposa,  we 
learned  that  most  of  the  Indians  in  the  valley  had  left  their  villages  and 
taken  their  women  and  children  to  the  mountains.  This  is  generally 
looked  upon  as  a  sure  indication  of  their  hostile  intentions.  It  is  feared 
that  many  of  the  miners  in  the  more  remote  regions  have  already  been 
cut  off",  and  Agua  Frio,  and  Mariposa  are  hourly  threatened. 

"  Under  this  state  of  things,  I  come  here  at  the  earnest  solicita- 
tion of  the  people  of  that  region,  to  ask  such  aid  from  the  State  Govern- 
ment as  will  enable  them  to  protect  their  persons  and  property. 

"  I  submit  these  facts  for  your  consideration,  and  have  the  honor 
to  remain, 

"Yours,  very  respectfully, 

(Signed)    "Adam  Johnston." 

"  His  Excellency,  ) 
Peter  H.  Burnett."  ( 
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[  C.  No.  2.  ] 

Message  of  the  Governor,  on  the  Resignation  of  Sena- 
tor Hope. 

Executive  Chamber, 

San  Jost,  January  11,  1851. 

To  THE  Hon.  D.  C.  Brodkrick, 

President  of  the  Senate. 

Sir  :  I  have  this  day  received  from  the  Hon.  A.  W.  Hope  the  accom- 
panying letter,  tendering  his  resignation  as  Senator  from  the  district 
of  Los  Angeles  and  San  Diego. 

As  the  law  requires  the  resignation  of  the  members  of  the  respective 
branches  of  the  Legislature  to  be  made  to  the  Presiding  OflBcers  thereof, 
I  respectfully  request  that  you  lay  before  the  Senate,  for  their  action, 
the  letter  above  referred  to. 

Jno.  McDouoal. 

His  Excellency  Governor  P.  H.  Burnett. 

Sir  :  I  take  the  liberty  of  addressing  you,  for  the  purpose  of 
informing  you  that  I  resign  my  position  as  State  Senator. 

Respectfully, 

A.  W,  HoPK. 

Lo8  Angeles,  December  22d,  1850. 
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[  C.  No.  3.  ] 

Communication  from  the  Governor  on  Appointments, 

Gentlemen  of  the  Senate  and  Assembly: 
In  compliance  with  the  forty-sixth  section  of  an  Act  in  relation  to 
"  Officers,"  I  herewith  lay  before  you  the  following  statement  of  appoint- 
ments made  by  the  Executive,  since  the  preceding  Session  of  the 
Legislature  : — 

Jonas  V/inchester,  State  Printer,  to  fill  the  vacancy  occasioned  by 
the  resignation  of  H.  II.  Robinson.    May  4th,  1850. 

William  H.  Richardson,  Collector  of  Licenses  to  Foreign  Miners,  for 
Yuba  county,  to  fill  the  vacancy  occasioned  by  the  resignation  of  Wm. 
M.  Kincaid.    June  15th,  1850. 

D.  J.  Woodleif,  Collector  of  Licenses  to  Foreign  Miners,  for  the  county 
of  Calaveras,  to  fill  the  vacancy  occasioned  by  the  resignation  of  William 
B.  Almond.    July  13th,  1850. 

Ellison  Dickey,  Collector  of  Licenses  to  Foreign  Miners,  for  the 
county  of  Sutter,  to  fill  the  vacancy  occasioned  by  the  appointment  of 
William  H.  Richardson  for  Yuba  county.    July  20th,  1850. 

George  Simpton,  Harbor  Master  for  the  Port  of  San  Francisco,  to  fill 
the  vacancy  occasioned  by  the  non-residence  of  James  Hagan. 

D.  O.  Shattuck,  Chief  Justice  of  the  Superior  Court  of  the  city  of 
San  Francisco,  to  fill  the  vacancy  occasioned  by  the  resignation  of  P.  A. 
Morse.    November  2,  1850. 

J.  J.  Grammond,  Collector  of  Licenses  to  Foreign  Miners,  for  the 
county  of  Mariposa,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
Benjamin  McCuUoch.    September  24,  1850. 

Tod  Robinson,  Judge  of  the  Sixth  Judicial  District,  to  fill  the  vacancy 
occasioned  by  the  non-residence  of  James  S.  Thomas. 

E.  W.  McKinstry,  Adjutant  General,  to  fill  the  vacancy  occasioned 
by  the  resignation  of  T.  R.  Per  Lee. 

Petee  H.  Burnett. 

San  Jost,  January  6,  1851. 
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[  C.  No.  4.  ] 

Communication  from  the  Governor  relative  to  Suits  in 
Supreme  and  District  Courts. 

Gentlemen  of  the  Senate  and  Assembly  : 

I  have  the  honor  to  submit  the  annexed  statement  showing,  so  I'ar 
as  returns  have  been  received,  the  number  of  cases  on  the  Calendar  in 
the  District  Courts,  and  the  Supreme  Courts,  the  number  heard  and 
determined,  and  the  number  still  remaining  undetermined. 

Peter  H.  Burnett. 

San  Jose,  January  6th,  1851. 


supreme  court  of  CALIFORNIA. 


March  Term,  1850, 
Whole  number  of  Cases  on  the  Calendar,       ...  40 
Number  heard  and  decided,   ......  20 

Number  undisposed  of,  .       .       .       .       .       .       .29  49 

Duration  of  Term, 
From  4th  March  to  25th  day  of  May,  1850. 

June  Term,  1850. 
Whole  number  of  Cases  on  the  Calendar,       ...  42 
Number  heard,     ........  28 

Number  decided,  ........  22 

Number  undisposed  of,  20 


Appendix.] 


569 


Duration  of  the  Term, 
From  2(1  June  to  the  15th  day  of  July,  1860. 

CONTRA  COSTA  COUNTY. 

Mai/  Term,  1850. 
Whole  number  of  Cases  on  the  Calendar,       ...  3 

Criminal,  3 

Civil,   — 

Continued  until  next  terra   3 

Court  commenced  on  the  fourth  Monday  in  May,  1850,  and  held 
three  days. 

CALAVERAS  COUNTY. 

Juhj  Term,  1850. 
Whole  number  of  Actions  on  the  Calendar,    ...  4 
Continued,    .........  2 

Dismissed  2  4 

Court  commenced  on  the  1st  of  July,  A.D.  1850,  and  continued  till 
July  2d,  1850. 

CONTRA  COSTA  COUNTY. 

September  Term,  1850. 
Whole  number  of  Cases  on  Docket  in  said  term,       .       .  15 

Tried  and  determined,  10 

Continued  till  next  term,  6  15 

Court  commenced  its  Session  on  the  27th  day  of  September,  A.D. 
1850,  and  continued  till  the  2d  of  October,  1850. 

TUOLUMNE  COUNTY. 

July  Term,  1850. 
Whole  number  of  Civil  Cases  on  the  Calendar,       .       .  22 

Criminal  Actions,   14 

Tried  and  determined  on  the  Civil  Docket,      .       .       :  lY 

Continued  on  the  Civil  Docket,  5 

Tried  and  determined  on  the  Criminal  Docket,       .  .12 

Tried  and  not  determined,  2 

Whole  number  of  Cases   36 
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Court  commenced  its  Session  on  the  15th  day  of  July,  A.D.  1850, 
and  continued  its  Session  till  July  26, 1850. 


SANTA  CRrZ  COUNTY. 

August  Term,  1860. 
Whole  number  of  Cases  on  the  Calendar,        ...  11 

Number  tried  and  determined,  4 

Continued,  7  11 


Court  commenced  its  Session  on  the  third  Monday  of  August,  and 
continued  three  days. 


SANTA  CLARA  COUHTT. 

April  Term,  1850. 
Whole  number  of  Actions  on  Docket,      ....  48 
Number  transferred  from  Court  of  First  Instance  in  Civil 

Cases,  16 

Number  commenced  in  the  District  Court,       .       .  .18 
Number  of  Indictments  found  at  the  said  term,        .       .14  48 

Cases  determined  criminal  6 

Civil  Cases,  21  27 

Continued,  21  48 


Court  commenced  its  Session  on  the  22d  day  of  April,  1850,  and 
continued  till  the  l7th  day  of  May. 


SAK  LUIS  OBISPO. 

October  Term,  1850. 
Whole  number  of  actions  on  the  Calendar,      ...  4 

Tried  and  determined,  1 

Continued,    .........     3  4 


Court  commenced  its  Session  on  the  —  day  of  October,  and  con- 
tinued to  the  —  day  of  ,  1850. 

CALAVERAS  COCNTY. 

November  Term,  1850. 

Whole  number  of  actions  on  Calendar   • 

Civil  Cases,  .       .       t       i       >       .       ...  8 
Criminal,      s       t       t       •       i       <       •       •       •      1  9 
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Number  tried  and  determined  — 

Dismissed,    .........  2 

Continued,  7  9 

Court  commenced  its  Session  on  the  —  day  of  November,  1850,  and 
continued  three  days. 

TOLO  COUNTY. 

September  Term,  1850. 

■  Whole  number  of  Actions  on  the  Calendar  in  said  term,  .  10 
Number  disposed  of,      .......  5 

Number  continued,  5  10 

Court  commenced  its  Session  on  the  —  day  of  September,  A.  D. 
1850,  and  held  four  days. 

SAN    DIEGO  COUNTY. 

September  Term,  1850. 

Whole  number  of  Actions  on  the  Calendar  in  said  Term,  .  8 
Number  tried  and  determined,       .....  6 
Continued  till  next  Court,  2  8 

Court  commenced  its  Session  on  the  2d  day  of  September,  1850,  and 
continued  its  Session  till  the  7th  of  the  same  month. 


COUNTY  OF  EL  DORADO. 

June  Term,  1850. 


Number  of  cases  on  the  Civil  Docket,  .  .  .  .23 
Number  of  Criminal  Actions, ......  1 

Total  number  of  Actions,   24 

Criminal  disposed  of,     .......  1 

Civil  Actions  disposed  of,  13 

Continued  10  24 


Court  commenced  its  Session  on  the  3d  day  of  June,  A.  D,  1850, 
and  continued  till  the  6  th  day  of  the  same  month. 
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COUNTY  OF  YUDA. 

June  Term,  1850. 


Number  of  Cases  on  the  Calendar,  .....  17 

Number  tried,      .       .       .       .       '       .       .  .12 

Dismissed,    .........  2 

Change  of  Venue  granted,     ......  1 

Continued,    .       .       .       .       .       .       .       .       .2  17 


Court  commenced  its  Session  on  the  3d  of  June,  A.  D.  1850,  and 
continued  till  the  12th  of  the  same  month. 


SACRAMENTO  COUNTr. 

May  Term,  1850. 
Number  of  Actions  transferred  from  the  Court  of  First  In- 
stance in  Civil  Cases,     ......  48 

Number  of  Actions  commenced  in  the  District  Court,       .  94 
Number  of  Indictments  transferred  from  the  Court  of  First 
Instance  of  Sacramento  District  with  Criminal  Juris- 
diction,  2 

Number  of  Indictments  found  at  said  May  Term,  1850,    .  10 

Total  number  on  the  Calendar,       .....  154 

Which  were  disposed  of  as  follows : 
Indictments  found  May  Term,        .....  5 
Actions  transferred  from  the  Court  of  First  Instance  for 

Sacramento  District  in  Civil  Cases,  .  .  .  .17 
Actions  brought  at  the  May  Term,  .  .  .  .  .05 
Total  number  of  cases  determined,  .       .       .       .       .    —  87 


The  May  Term  commenced  its  Session  on  the  first  Monday,  the  6tli 
day  of  May,  1850,  and  continued  in  Session  till  May  20th,  1850. 


COUNTY  OF  SAN  JOAQUIN. 

August  Term,  1850. 
Whole  number  of  cases  on  the  Calendar,       ...  67 
Tried  and  determined,    .......  42 

Continued,  25  67 

Court  commenced  its  Session  on  the  —  day  of  August,  1850,  and 
continued  sixteen  days. 
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COUNTY  OF  TUBA. 

November  Term,  1850. 


Number  of  Cases  on  the  Calendar,   Ill 

Number  tried  and  determined,  *   62 

Number  dismissed,   36 

Number  remaining  on  Calendar,   23  111 


The  Term  commenced  on  Monday  the  4th  day  of  November,  and 
adjourned  9th  December,  1860. 

COUNTY  OF  LOS  ANGELES. 

Term  commenced  October  7,  and  ended  October  22,  1850. 


Number  of  cases  on  the  Calendar,   11 

Number  tried  and  determined,  2 

Number  remaining  on  Calendar,     .       .       .       .       .9  11 

Number  Criminal  Cases  on  Calendar,      ....  6 

Number  tried  and  determined,  4 

Number  remaining  on  Calendar,     .....     2  6 

COUNTY  OF  SUTTER. 

Number  of  cases  on  the  Calendar,   57 

Number  heard  and  determined,      .       .       ,       .  .36 
Number  remaining  undetermined,  .       .       .       .       .21  57 


Term  commenced  October  7,  and  lasted  seven  days. 
Adjourned  Term  commenced  28th  October,  1850,  and  lasted  four 
days. 


SACRAMENTO  COUNTY. 

October  Term,  1850. 

Number  of  Civil  Actions  disposed  of,      .       .       .  .153 

Number  of  State,      "  "  ....  22 

Total  number  disposed  0^      ......  175 

Number  of  Civil  Actions  remaining  on  the  Calendar,        .  301 
Number  of  State  Actions  remaining  on  the  Calendar,       .    1 7 
Total  remaining  on  Calendar,        .       .       .       .       ,  318 

Number  of  days  the  Court  was  in  Session,      ...  22 
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BUTTE  COtTNTr. 

Ocioher  Term,  1850, 

Judgments  rendered,   25 

Discontinued,   2^ 

Continued  until  Court  in  cause,   15 

Eeferred,   2 

Criminal  Docket. 

Indictment  set  aside,      .       .             •       .       .       .  1 

Total,  ■ 
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[  C.  No.  5.  ] 
Communication  from  the  Governor  on  Pardons. 

Gentlemen  of  the  Senate  and  Assembly: 

In  compliance  with  the  provisions  of  the  thirteenth  Section  of 
the  fifth  Article  of  the  Constitution,  I  have  the  honor  to  submit  the 
annexed  statement  of  Pardons  granted  by  the  Executive  during  the 
past  year. 

Petee  H.  Burnett. 

San  Jose,  January  6,  1851. 

The  People  of  the  State  of  California,  ^ 

vs.  >  Grand  Larceny. 

William  B.  Thompson,  ) 

The  defendant  was  tried  and  convicted  of  Grand  Larceny  before  the 
Hon.  John  W.  Geary,  Judge  of  the  Court  of  First  Instance  in  Criminal 
Cases  for  the  District  of  San  Francisco,  on  the  24th  day  of  January, 
1850,  and  sentenced  to  one  year's  labor  in  the  chain  gang;  and  was 
unconditionally  pardoned  on  the  3d  day  of  April,  1850. 
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Surveyor  General's  Report. 

To  His  Excellency, 

The  Governor  of  the  State. 

Siu :  Section  9th  of  an  Act  regulating  the  Duties  of  my  Office,  makes 
it  incumbent  on  me  to  report  to  you  upon  various  subjects ;  in  com- 
pliance wifh  which,  I  have  the  honor  to  submit  the  following : 

I  have  not  been  called  upon  by  law  to  make  any  surveys,  nor  have  I 
received  suflBcient  data  from  the  County  Surveyors,  or  from  other  sources, 
to  make  even  an  approximation  to  a  correct  map  of  the  State. 

I  deem  it  unnecessary  to  make  any  plans  or  suggestions  for  the 
improvement  of  the  internal  Navigation  of  the  State,  as  it  is  not  probable 
that  this  State  will  undertake  any  such  improvements  at  present. 

I  know  of  but  one  method  of  planting  and  preserving  forests  of  timber 
trees ;  viz. :  put  the  seeds  in  the  ground  and  protect  the  shoots  by  a 
fence  or  ditch.  As  regards  draining  and  the  prevention  of  overflows 
and  navigation,  they  can  all  be  better  done  by  private  than  public 
enterprises,  and  I  have  no  doubt  but  that  when  the  lands  fit  for  culti- 
vation without  such  outlay,  shall  be  occupied,  that  our  marshes  will  be 
drained. 

There  is  no  land  that  I  can  hear  of  belonging  to  the  State.  By  a 
recent  Act  of  Congress,  the  overflowed  lands  of  the  diflferent  States  were 
granted  to  the  States,  but  do  not  become  their  property  until  surveyed 
by  the  General  Government. 

Not  having  received  any  reports  from  the  Assessors,  I  am  unable  to 
give  any  reliable  information  as  to  the  quantity  of  arable  land  within 
the  State,  or  the  number  of  horses,  cattle,  <fec.  I  am  not  aware  of  any 
disease  having  diminished  the  agricultural  productions  of  the  State. 
The  Grasshopper  has  been  very  destructive  in  some  localities ;  and  as  a 
preventive,  I  would  recommend  the  extensive  introduction  of  Turkies. 
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I  have  no  means  of  ascertaining  the  quantity  of  mineral  lands  within 
the  State.  The  amount  of  gold  produced  is  probably  from  three  to  four 
millions  a  month. 

But  few  of  the  County  Surveyors  have  reported,  and  the  notes  and 
plans  sent  in  are  nearly  useless,  being  detached  surveys  which  it  is 
impossible  to  locate.  I  would  therefore  suggest  the  propriety  of  locating 
one  or  more  points  in  each  County,  by  longitude  and  latitude,  with  which 
the  County  Surveyors  could  correct  their  work.  In  that  way  their 
surveys  would  be  of  use  in  making  a  map  of  the  State,  and  would 
probably,  during  the  coming  year,  furnish  data  sufficient  to  make  a  much 
better  map  than  can  be  obtained  in  any  other  way. 

The  surveys  of  the  County  Surveyors  will  mostly  be  of  the  old 
Spanish  grants ;  their  connexion  in  one  general  map  would  probably 
show  that  there  is  still  a  large  portion  of  the  good  land  in  the  State  not 
covered  by  said  grants ;  a  knowledge  of  which  would  be  of  great  advan- 
tage to  our  people,  enabling  them  to  locate  on  land  from  which  they 
would  not  he  driven,  and  which  they  would  therefore  improve  and 
cultivate. 

The  great  drawback  to  agricultural  interest  in  this  State  is  the  uncer- 
tainty of  the  land  titles.  In  all  other  respects  there  is  no  State  in  the 
Union  which  offers  the  same  inducements  to  the  farmer.  Most  of  the 
valley  lands  will  produce  one  crop  a  year  (vpithout  irrigation),  equal,  if 
not  superior,  to  any  in  the  Atlantic  States.  Our  distance  from  all  other 
agricultural  countries  affords  us  ample  protection,  and  will  ensure  the 
farmer  a  good  price  for  his  produce ;  while  the  geographical  position  of 
our  State  and  its  mineral  wealth  will  cause  the  majority  of  our  people  to 
turn  their  attention  to  mining  and  commerce  :  thereby  creating  a  home 
market  for  our  farmers. 

All  that  California  requires  to  enable  her  to  furnish  all  the  necessaries 
and  most  of  the  comforts  of  life  is,  that  the  land  titles  should  become 
settled,  so  that  our  people  could  know  that  they  possessed  a  home,  and 
could  reap  the  full  benefit  of  their  labors ;  then  a  large  number  of  our 
people  would  really  become  citizens  of  California,  and  furnish  a  balance- 
wheel  for  the  floating  population  which  we  must  have  for  years  to  come. 
Very  respectfully, 

Your  obedient  servant, 

Chas.  T.  Whiting, 

Surveyor-General. 

[Appendix  to  Senate  Journal.]  37 
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Napa  Citt,  California,  August  12,  1850. 
To  Chas.  J.  Whiting,  Esq., 

Surveyor-General,  State  of  California. 

Dear  Sir  :  In  accordance  with  the  Act  regulating  the  duties  of  your 
oflSce,  and  that  of  County  Surveyors  and  Assessors,  we  beg  leave  to 
submit  the  following : 

The  first  matter  to  which  wo  would  call  your  attention,  is  that  of 
internal  improvement. 

The  navigation  of  Napa  river  is  rendered  exceedingly  dangerous  by 
the  numerous  snags  imbedded  in  the  channel :  so  much  loss  has  already 
attended  the  navigation,  that  the  citizens  of  this  County  have  taken 
measures  to  have  the  snags  removed  four  feet  below  low  water- 
mark, which,  by  many  persons  who  are  familiar  with  the  river,  is 
thought  will  be  amply  sufficient  to  ensure  safety  to  vessels  drawing 
eight  feet  of  waier.  We  think  that  the  entire  snag  should  be  removed, 
which  can  only  be  done  by  the  Legislature  appropriating  about  $3,000 
for  that  purpose. 

In  the  next  place  allow  us  to  suggest  that  some  assistance  is  given  us 
by  the  State  for  the  construction  of  a  Plank  Road  from  Napa  City  to  the 
north  end  of  the  Valley,  about  thirty  miles.  Travel  is  sufficient  to 
warrant  the  belief  that  the  stock  or  the  road  would  pay  for  itself  in  a 
short  time. 

The  nature  of  the  soil  forbids  the  idea  of  a  firm  road  otherwise,  and 
no  one  doubts  but  a  Plank  Road  would  be  attended  with  less  expense 
than  a  Macadamized  one.  The  material  for  the  first  is  convenient  and 
cheap,  whereas  for  the  other  no  rock  suitable  could  be  found  in  many 
miles. 

So  far  as  the  actual  surveys  go,  nothing  can  be  definitely  learned 
respecting  the  quantity  of  land  belonging  to  the  State  in  this  County ; 
but  we  are  of  the  opinion  that  there  is  but  little.  The  greater  part  of  the 
land  in  the  Valley  is  fine  tillable  soil,  and  there  is  but  five  miles  that  is 
not  under  cultivation. 

There  is  about  fifty  thousand  bushels  of  barley,  ten  thousand  bushels 
of  wheat,  one  hundred  thousand  cabbage,  and  ten  thousand  bushels 
potatoes  raised  in  the  Valley,  besides  many  of  the  finest  melons  to  be 
found  anywhere. 
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The  agricultural  resources  are  as  great  as  of  any  other  County  in  the 
State. 

There  are  near  fifty  thousand  horses  and  cattle,  and  about  three  thous- 
and sheep. 

The  citizens  this  season  have  turned  their  attention  to  improving  their 
lands,  by  erecting  suitable  dwelling-houses,  &c.,  &c.,  which  gives  our 
County  quite  a  thriving  appearance.  The  County  Seat,  Napa  City,  has 
doubled  in  population  and  number  of  houses  during  the  past  four 
months,  and  still  continues  to  improve,  which  will  soon  make  it  a  place 
of  considerable  importance. 

When  the  snags  from  the  river  are  known  to  be  no  longer  dangerous, 
our  shipping  will  increase  no  inconsiderable. 

With  respect, 

Your  obedient  servants, 

Joel  P.  Walker,  Assessor, 

Jno.  E.  Brown,  County  Surveyor. 


Santa  Cruz,  December  2,  1851. 

To  the  Surveyor-General, 

Chas.  J.  Whiting,  Esq. 

Sir :  From  the  very  limited  means  of  information  that  I  possess,  I 
have  compiled  the  following  brief  Report  on  those  matters  connected 
with  "  Section  9,"  of  the  "Act  concerning  the  office  of  Surveyor-General," 
to  which  you  called  my  attention  in  your  circular  lettter  of  May  last. 
As  regards  the  subject  matter  of  the  third  division,  section  9th,  I  have 
had  no  means,  thus  far,  of  forming  even  an  approximate  estimate  as  to 
the  aggregate  quantity  of  land  belonging  to  the  State  in  this  County, 
owing  to  the  multiplicity  of  Spanish  claims  and  pmrezis  located  in  the 
County,  the  validity  of  which  have  not  been  determined.  Of  the  "  4th 
division  of  section  9th,"  a  great  proportion  of  the  untimbered  lands  in 
the  County  are  adapted  both  to  tillage  and  grazing.  Of  the  "  5th 
division  of  section  9th,"  the  following  estimate  of  the  number  of  horses, 
cattle,  sheep,  and  swine,  in  the  County,  being  compiled  mostly  from  the 


580 


[Appendix. 


Assessor's  roll,  is,  probably,  nearly  correct :  horses,  1,125 ;  cattle,  18,300; 
sheep,  1,100 ;  swine,  375.  Of  the  the  "  6th  division,  section  9th,"  I 
have  no  data  whatever  from  which  to  estimate  the  quantity  of  wheat, 
rye,  maize,  potatoes,  &c.,  raised  in  the  County  during  the  present  year, 
Of  the  7th  division  of  section  9th,  I  have  no  knowledge  of  any  mineral 
lands  whatever  within  the  County. 

Very  respectfully,  yours, 

Edw.  B.  Kellogg, 

County  Surveyor. 
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t  D  No.  2.  ] 
Report  of  the  Slate  Printer. 

To  THE  President  of  the  Senate  : 

The  sixth  section  of  the  "  Act  defining  the  duties  of  State  Printer 
and  fixing  his  compensation,"  approved  March  9th,  1850,  makes  it  the 
duty  of  that  officer  to  present,  within  the  first  week  of  each  annual 
session,  a  Report  addressed  to  the  Speaker  of  the  Assembly  and  to  the 
President  of  the  Senate,  "  in  which  he  shall  exhibit  the  amount  of  work 
done  by  him  under  this  law  during  the  previous  year,  the  nature  of 
said  work,  the  prices,  and  the  aggregate  receipts  on  the  same." 

In  accordance  with  this  requirement  of  the  Statute,  I  have  the  honor 
to  submit  to  you,  herewith,  the  following 

REPORT. 

The  present  incumbent  of  the  office  of  State  Printer  received  his 
appointment  from  the  Executive  of  the  State,  a  vacancy  having  occurred 
by  the  resignation  of  the  Printer  elected  by  joint  vote  of  the  Senate 
and  Assemby  ;  and  his  Commission  bears  date  the  4th  of  May,  1850, 
soon  after  which  period  his  bond  was  given,  and  the  duties  of  the  office 
were  entered  upon. 

The  "  Act  to  provide  for  the  early  publication  of  the  Laws  of  Cali- 
fornia," required  the  issue  of  800  copies  in  English  and  300  copies  in 
Spanish,  in  pamphlet  form,  for  immediate  distribution  ;  and  to  execute 
the  work  thus  ordered,  was  the  first  labor  that  devolved  upon  the 
Printer. 

The  printing  of  the  pamphlet  edition,  not  previously  executed  by  the 
former  incumbent,  was  commenced  about  the  10th  of  May,  1850,  and 
completed  some  time  in  August,  during  which  period  seventy-eight  sepa- 
rate Acts  were  issued,  embracing  930  pages.    Under  the  direction  of 
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the  Secretary  of  State,  the  pamphlet  edition  was  distributed  by  the 
Printer  to  the  members  of  the  Legislature,  and  to  the  various  officers 
entitled  by  law  to  receive  them,  as  rapidly  as  the  same  could  be  got 
through  the  press.  The  report  made  by  him  to  the  Secretary  of  the  State 
in  December  last,  will  show  the  manner  in  which  that  duty,  gratuitously 
undertaken,  was  performed,  and  to  that  Report  he  begs  leave  respect- 
fully to  refer. 

In  regard  to  the  printing  of  the  Laws  in  the  Spanish  tongue,  the 
progress  has  been  exceedingly  slow,  in  consequence  of  the  impossibility  of 
obtaining  the  translations  more  rapidly  from  the  proper  officer.  In 
addition  to  those  Laws  which  had  been  printed  in  Spanish  by  the  former 
incumbent,  there  have  been  published  up  to  the  end  of  the  year 
1850,  twenty-six  acts,  amounting  to  448  pages,  all  of  which,  except 
the  last  (the  Criminal  practice  Act,  which  was  completed  on  the  last 
day  of  December),  were  distributed  to  the  counties,  as  promptly  and 
effectively  as  the  means  of  communication  would  allow.  In  the  per- 
formance of  the  extra  duty  of  distributing  the  Laws,  the  State  Printer 
was  fully  aware  that  he  placed  himself  in  a  position  to  have  thrown 
upon  him  a  large  share  of  the  blame  arising  from  any  failures  there 
might  occur  in  the  copies  not  reaching  the  hands  of  the  officers  entitled 
to  their  possession,  consequent  upon  the  want  of  facilities  for  their 
transmission  to  distant  points,  and  such  has  been  the  fact.  Impressed, 
h6wever,  with  an  earnest  desire  to  render  the  State  whatever  service 
was  in  his  power,  and  being  fully  satisfied  that,  though  somewhat  tardy 
or  irregular,  the  distribution  might  be  far  better  made  from  San  Fran- 
cisco than  from  the  Secretary's  office  in  San  Jos6,  he  did  not  hesitate  to 
render,  without  fee  or  reward,  all  the  aid  in_  his  posver  effectively  to 
carry  out  the  provisions  of  the  Act. 

The  time  consumed  in  the  printing  of  the  pamphlet  edition  of  the 
general  Laws,  and  the  consequent  delay  in  the  distribution  of  them — 
some  of  which  were  of  the  greatest  importance  to  the  proper  transac- 
tion of  business  by  the  Judiciary,  as  well  as  other  officers  of  the  State — 
was  unavoidable  from  the  impossibility  of  procuring  paper  of  a  proper 
size  ;  but  to  counteract  this  difficulty  as  far  as  was  practicable,  composi- 
tors were  employed  night  and  day,  and  presses  were  kept  in  motion 
constantly,  for  over  two  and  a  half  months. 

The  amount  of  work  performed  under  the  Law,  the  nature  of  it,  the 
prices,  and  the  aggregate  receipts  on  the  same,  are  as  follows : 
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PAMPHLET  EDITION  IN  ENGLISH. 

Composition  of  1,247,132  ems,  at  17  30  per  1,000, 
Presswork  of  916  tokens,  at  $7  30  per  token. 
Folding  and  stitching  687,600  pages,  at  2c.  per  page, 
Do.         do.  64,400     "         Ic.  " 

Total  in  English,  ..... 

SPANISH  EDITION. 

Composition  of  602,112  ems,  at  $14  60  per  1,000, 
Presswork  of  224  tokens,  at  $7  30  per  token, 
Folding  and  stitching  130,400  pages  at  2c.  per  page, 
Do.         do.  3,600     "        Ic.  " 

Total  in  Spanish,  


I  9,104  05 
6,686  80 
13,'752  00 
644  00 

$30,086  85 


18,790  83 

1,635  20 

2,608  00 

36  00 

13,070  03 


MISCELLANEOUS. 

Handbill  Proclamation  in  reference  to  the  General  Section,  500  copies . 


Composition,  10,000  ems,  at  $1  30  per  1,000, 
Presswork,  2  tokens,  "  " 

Labels  for  State  Librarian,  400  copies,  . 


$73  00 
14  60 

32  00 


Comptroller's  Blanks  : 
4  Quires  Receipts  for  Taxes,  rule  work,  at  $11  per  quire,  $44  00 

22  Quires  Warrants,  rule  work,  at  $11  per  quire,  .       .  242  00 

Treasurer''s  Blanks  : 
Reams  Licenses  to  Mine,  ruled,  at  $11  per  ream,     .  763  89 


1,169  49 


By  these  statements  it  will  be  seen  that  the  sum  of  $44,326  37  has 
been  paid  for  the  Printing  executed  in  this  State,  by  the  present  Printer, 
up  to  the  close  of  the  year  1850. 

Though  it  is  made  no  part  of  the  duty  of  the  State  Printer,  in  pre- 
senting his  Report,  to  speak  of  any  matters  not  specially  required  of 
him  by  the  law  defining  his  duties,  yet  he  feels  it  due,  both  to  himself 
and  to  the  people  of  the  State,  to  offer  to  the  Legislature,  through  you, 
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such  opinions  and  suggestions,  on  his  part,  as  the  circumstances  of  his 
position,  and  a  proper  respect  for  public  sentiment,  seem  to  demand. 

And  first  in  importance  are  the  rates  of  compensation  fixed  by  the 
Act  in  relation  to  that  subject.  Whether  this  law  was  "  conceived  in 
iniquity  and  brought  forth  in  sin,"  as  has  been  charged  upon  it  in  high 
quarters,  is  a  question  the  solution  of  which  more  properly  belongs  to 
those  who  originated  it,  or  the  honorable  members  of  the  Legislature 
by  which  it  was  enacted.  Whatever  may  be  the  imperfections  of  the 
law,  the  present  State  Printer  is  in  no  way  responsible  for  them. 
Coming  into  oflBce  by  appointment  of  the  Executive,  during  the  recess 
of  the  Legislature,  he  had  nothing  to  do  but  to  perform  the  duties 
specifically  required  of  him  by  the  several  acts  of  that  body ;  and  these 
he  has  done,  or  endeavored  to  do,  faithfully,  promptly,  and  he  trusts  to 
the  satisfaction  of  the  Legislature  and  the  people. 

Were  the  payment  for  the  public  printing  made  in  cash,  the  rates 
established  by  law  are  greatly  beyond  what  a  due  regard  for  economy 
would  at  the  present  time  justify  ;  but  large  as  are  the  rates,  they  have 
barely  sufficed — under  the  embarrassing  circumstances  and  difficulties 
occasioned  by  the  payment  of  high  rates  of  interest  for  necessary 
advances — for  labor  and  materials,  and  by  the  ruinous  depreciation  of 
the  Warrants  upon  the  Treasurer  (in  which  only  has  payment  been 
made),  to  remunerate  him  for  the  execution  of  the  State  work.  The 
extent  to  which  it  has  been  necessary  to  sacrifice  Warrants,  at  one  time 
at  a  discount  of  from  40  to  50  per  cent.,  may  be  more  fully  and  par- 
ticularly shown  to  the  proper  committees  of  the  Legislature,  should 
such  inquiry  be  deemed  of  any  importance.  It  is  alluded  to  here 
simply  to  show  that,  instead  of  the  immense  fortune  which  it  has  been 
thought  the  State  Printer  has  accumulated  from  the  proceeds  of  the 
public  work,  he  has  not  yet  realized  a  sufficient  amount  from  the 
Treasury  to  meet  the  obligations  already  incurred  in  executing  the  same. 

Tbe  amount  of  §7  30  allowed  for  each  thousand  ems  of  composition 
and  for  each  token  of  Presswork  (260  impressions),  is  certainly  a  high 
price,  but  when  from  this  is  deducted  a  discount  of  35  per  cent.,  which 
is  less  -than  the  average  at  which  Warrants  could  be  sold,  there  remains 
$4  75,  as  the  price  per  1,000  and  token. 

This  latter  amount  is  further  reduced  by  the  deduction  of  $2  50,  the 
rate  paid  to  journeymen  per  thousand  eras  during  the  last  year,  leaving 
for  the  profits  of  the  Printer,  and  for  all  other  contingent  expenses — rent, 
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interest,  &c.,  the  small  sum  of  $2  25,  which  no  one  will  consider  as 
extravagant  compensation  in  this  country.  It  is  the  misfortune  of  States, 
as  it  is  of  individuals,  that  when  unable  to  pay  as  they  go,  in  current 
funds,  they  are  compelled  often  to  pay  double  for  all  they  want ;  and 
that  this  has  been  so  in  the  case  of  the  Public  Brinting,  cannot  be  attri- 
buted as  the  fault  of  the  Printer. 

In  regard  to  the  proposition  for  a  modification  of  the  scale  of  prices 
now  established  by  law,  the  State  Printer  is  not  only  willing  to  accede 
to  a  different  and  reasonable  rate,  but  hereby  offers  to  the  Legislature 
to  perform  the  printing  hereafter  to  be  ordered  at  a  reduction  of  20  per 
cent.  Were  the  Treasury  of  the  State  in  a  condition  to  meet  the 
drafts  of  the  Comptroller  in  cash,  a  further  reduction  of  20  per  cent, 
would  be  cheerfully  submitted  to.  But  it  is  not  to  be  expected  that 
work  can  be  performed  at  as  low  a  rate,  when  payment  is  made  in  a 
medium  of  uncertain  and  fluctuating  value,  as  if  made  in  money ;  nor 
do  the  i>eople  of  this  State  require  of  those  who  perform  arduous  public 
duties,  that  they  should  render  their  labor  for  a  meagre  reward. 

The  prices  paid  for  Spanish  Printing  should  not  be  higher  than  $8 
per  1,000  ems,  instead  of  $14  60,  as  fixed  by  law,  and  the  present 
officer  resjjectfully  suggests  this  reduction  to  the  Legislature.  In  several 
other  particulars  he  is  ready  to  meet  the  demand  for  "  retrenchment  and 
reform,"  as  far  as  is  compatible  with  the  execution  of  the  duties  imposed 
upon  him,  in  a  workmanlike  manner. 

#■ 

THE  JOURNALS  AND  BOUND  VOLUMES. 

By  the  "  Act  to  provide  for  the  distribution  of  the  Journals,  Laws,  <fec.," 
passed  April  22d,  1850,  it  is  ordered  that  1050  copies  of  the  Statutes 
in  English,  and  350  in  Spanish,  shall  be  printed  and  bound — the  size 
of  the  pages,  the  arrangement  of  the  contents,  and  the  style  of  the 
binding,  being  definitely  fixed  by  the  Act.  The  12th  Section  of  this 
Act  provides  as  follows : — 

§  12.  The  State  Printer  is  hereby  authorized  to  execute  the  Printing 
as  contemplated  in  this  Act,  and  at  such  place  as  he  may  select :  Pro- 
vided,  that  before  proceeding  to  do  so,  he  shall  place  in  the  hands  of 
the  Comptroller  a  relinquishment  of  one  half  the  cost  of  such  printing, 
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now  fixed  by  the  "  Act  defining  the  duties  and  fixing  the  compensation 
of  State  Printer :  Provided,  also,  that  the  total  amount  for  binding, 
stitching,  folding,  and  transportation,  and  all  other  expenses,  shall  not 
exceed  the  sum  of  thirty-five  thousand  dollars." 

In  compliance  with^this  section,  the  necessary  relinquishment  was 
deposited  with  the  Comptroller  of  State  ;  and  on  the  loth  of  May  last 
the  manuscripts  of  the  Journals  of  the  two  Houses  of  the  Legislature, 
with  such  portion  of  the  Laws  as  had  been  transcribed  were  sent  to 
New  York,  where  it  was  contemplated  to  have  the  work  done.  During 
the  first  week  in  July  following  the  "  copy  "  of  the  Journal  was  put  in 
the  hands  of  the  Printers,  and  on  the  26th  of  August  a  part  of  the 
edition  (100  copies)  were  shipped  across  the  Isthmus  of  Panama,  by 
Adams  &  Co.'s  Express,  and  arrived  at  San  Francisco  in  the  month  of 
October.  This  volume  extends  to  1340  pages,  included  in  which  is  a 
copious  index,  and  the  quality  of  the  materials  and  the  mechanical 
execution  of  the  work  vfill  compare  favorably  with  the  best  specimens 
of  typography  emanating  from  the  press  of  the  country. 

Owing  to  the  unavoidable  delay  in  transcribing  the  laws  in  the  oflBce 
of  the  Secretary  of  State,  as  also  to  the  loss  of  a  memorandum  of  those 
that  had  been  forwarded,  the  whole  of  the  "  copy"  did  not  reach  the 
hands  of  the  Contractor  till  the  first  day  of  October,  between  which 
time  and  the  26th  of  the  same  month,  the  Printing  of  the  Volume  of 
Statutes  was  completed,  a  portion  of  them  bound,  packed,  and  got 
under  way  across  the  Isthmus — the  remainder  following  in  the  month 
of  November,  by  the  same  route.  The  first  parcel  of  these  bound 
volumes  has  been  received,  and  placed  in  possession  of  the  Secretary  of 
State,  and  the  balance  of  the  edition  is  looked  for  in  all  the  ensuing 
week,  which,  with  as  little  delay  as  possible,  will  be  passed  over  to  the 
proper  department. 

In  the  performance  of  this  part  of  his  contract,  the  State  Printer  has 
used  the  greatest  possible  diligence  ;  and  both  in  the  quality  of  the  ma- 
terial and  the  execution  of  the  work,  no  pains  nor  expense  has  been 
spared  by  him.  In  addition  to  what  was  required  of  him  by  the  law, 
he  was  compelled  to  assume,  under  the  advice  of  the  Secretary  of  State, 
the  responsibility  of  engaging  a  person  to  prepare  the  marginal  notes. 
Tables  of  Contents,  and  Indexes,  which  duty,  (is  far  as  ho  has  been  able 
to  judge,  has  been  well  done.    For  the  expense  of  this  necessary  pre- 
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paration  of  the  copy  for  the  Vohimes,  it  is  believed  no  provision  has 
been  made  by  law. 

The  printing  of  the  Volume  of  Statutes  in  the  Spanish  tongue  has 
not  been  commenced,  and  this  portion  of  the  contract  cannot  be  com- 
pleted for  some  time,  in  consequence  of  the  translations  not  being  made. 
Up  to  the  present  time,  only  about  one  half  of  the  Acts  of  the  Legisla- 
ture, passed  at  its  first  Session,  have  been  translated ;  and  though  the 
State  Printer  was  prepared  to  execute  this  portion  of  the  work  as 
promptly  as  might  be,  it  has  not  been  done  for  the  reason  stated. 

The  Journals  and  Statutes — a  part  of  the  former,  and  the  whole  edition 
of  the  latter — have  been  brought  across  the  Isthmus  at  a  very  heavy 
extra  cost.  It  would  have  been  a  compHance  with  the  letter  and  spirit 
of  his  contract,  had  these  books  been  shipped  by  the  usual  route.  But 
actuated  by  a  desiie  to  have  the  books  delivered  at  the  opening  of  the 
present  Session  of  the  Legislature,  and  feeling  a  degree  of  pride  in  the 
matter,  the  State  Printer  did  not  hesitate  to  incur  a  large  extra  expen- 
diture to  accomplish  this  object,  which  course,  he  trusts,  the  Legislature 
will  approve. 

The  Comptroller  of  State  is  authorized  by  the  Act  in  relation  to  the 
State  Printer  to  audit  the  accounts  for  Printing,  as  far  as  the  work 
is  completed  and  delivered ;  but  in  regard  to  the  Bound  Volumes,  that 
officer  declines  to  do  so  until  the  xvhole  Contract  is  delivered,  including, 
of  course,  the  Spanish  Volumes.  As  the  latter  cannot  be  printed  for 
months,  even  if  the  Legislature  does  not  see  fit  to  repeal  so  much  of  the 
Act  as  requires  their  publication  at  this  tinie  in  that  language,  the  action 
of  the  Legislature  is  necessary  in  order  to  obtain  payment  for  what  has 
already  been  done. 

The  State  Printer  has  contracted  heavy  obligations  in  the  performance 
of  this  work,  and  he  therefore  respectfully  asks  the  early  action  of  the 
two  Houses  of  the  Legislature  on  the  subject — -that  authority  be  given 
to  the  Comptroller  to  audit  the  account  for  printing,  so  far  as  to  embrace 
what  has  already  been  completed,  by  allowing  the  half  price  provided 
by  law — and  also,  such  further  sum  as  shall  be  equitable  and  just  for 
compensating  the  services  rendered  in  the  making  of  the  marginal 
notes,  &c.,  and  for  the  extra  expenses  for  transportation. 

All  which  is  respectfully  submitted. 

J.  Winchester,  State  Printer. 

San  3ost,,  January  11,  1851. 
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State  Translator's  Report 

Office  of  State  Translator, 

San  Josfe,  Dec.  20,  1850. 

To  His  Excellency, 

Gov.  Peter  H.  Burnett. 

Sir  :  I  do  not  think  it  necessary,  in  my  department  as  State  Transla- 
tor, to  make  any  report  to  the  Executive,  inasmuch  as  all  my  translations, 
with  the  exception  of  one,  have  been  published  at  large,  and  will  all 
appear  together  from  the  hands  of  the  State  Printer,  when  the  Legisla- 
ture meets ;  but  as  a  mark  of  respect  to  your  Excellency,  and  as  your 
Excellency  may  at  this  time  wish  to  be  informed  upon  the  subject  of  my 
province,  or  at  least  upon  the  amount  of  work  I  have  performed,  I  beg 
leave  respectfully  to  make  this  brief  report. 

The  class  of  duties  allotted  to  me  has  been  admitted  as  extremely 
onerous  by  every  member  of  the  last  Legislature  who  understood  the 
great  diflBculty,  if  not  the  impossibility,  of  translating  the  Laws  into 
Spanish  rapidly  and  correctly  at  one  and  the  same  time,  and  hence 
immediately  after  my  election  it  was  proposed  that  I  should  be  allowed 
assistance,  in  order  thereby  to  ensure  as  early  as  possible  the  translation 
and  publication  in  Spanish  of  those  Laws  which  the  Mexican  population 
would  immediately  require ;  but  the  proposition  not  only  met  with  no 
success  in  the  Assembly,  but  was  treated  as  a  matter  that  would  incur 
a  useless  expense  to  the  State,  on  the  ground  that  the  Californians  might 
wait  for  the  Laws,  if  the  Translator  could  not  perform  his  task  suflBciently 
fast  to  satisfy  them.  Being  thus  left  alone  to  perform  the  work,  and 
not  having  been  in  good  health  for  the  last  four  months,  it  has  not  beep 
in  my  power  to  do  more  in  my  capacity  than  what  the  subjoined  list, 
which  I  have  the  honor  to  present  to  your  Excellency,  shows.  The  list 
comprises  most  of  the  longest  Acts  passed  by  the  Legislature. 
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I  would  suggest  to  the  Legislature  the  expediency  of  abolishing  the 
office  of  State  Translator,  and  appointing  in  lieu  thereof  four  temporary 
translators  for  the  space  of  three  months,  to  translate  all  the  laws  suited 
to  the  wants  of  the  native  Californians.  The  expense  of  such  an  appoint- 
ment would  be  trifling  when  compared  to  the  great  benefit  that  would 
accrue  to  our  Mexican  citizens  from  the  arrangement ;  for  then  they 
would  receive  in  three  months,  instead  of  one  year,  that  which  is  indis- 
pensable and  justly  due  to  them. 

I  am  with  esteem. 

Your  Excellency's  most 
Ob't  Serv't, 

Joseph  H.  Scull, 

State  Translator, 

List  of  Acts  Translated  into  Spanish.^ 

An  Act  subdividing  the  State  into  Counties,  and  establishing  the  Seats 
of  Justice  therein. 

An  Act  defining  the  amount  of  Revenue  to  be  collected  to  defray  the 
expenses  of  the  Government  of  the  State,  for  the  year  1850. 

An  Act  to  supersede  certain  Courts,  and  regulate  appeals  therefrom  to 
the  Supreme  Court. 

An  Act  to  regulate  the  Interest  of  Money. 

An  Act  to  organize  the  District  Courts  of  the  State  of  California. 

An  Act  creating  and  regulating  Public  Ferries. 

An  Act  empowering  the  Governor  to  appoint  Commissioners  of  Deeds, 

and  defining  the  duties  of  such  officers. 
An  Act  to  regulate  Elections. 
An  Act  concerning  the  office  of  County  Attorney. 
An  Act  concerning  the  office  of  District  Attorney. 
An  Act  concerning  Notaries  Public. 
An  Act  concerning  the  oflnce  of  County  Treasurer. 
An  Act  concerning  the  office  of  County  Assessor. 
Arj  Act  concerning  Lawful  Fences,  and  animals  trespassing  on  premises 

lawfully  enclosed. 

An  Act  prescribing  the  mode  of  assessing  and  collecting  Pubhc  Revenue. 
An  Act  establishing  Recorders'  Offices,  and  defining  the  duties  of  the 
Recorder  and  County  Auditor. 
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An  Act  concerning  Wills. 

An  Act  to  regulate  proceedings  in  the  County  Courts,  in  cases  of  appeals 

from  the  Courts  of  Justices  of  the  Peace. 
An  Act  to  organize  the  Courts  of  Sessions. 
An  Act  to  organize  the  County  Court. 
An  Act  adopting  the  Common  Law. 
An  Act  to  regulate  Descents  and  Distributions. 
An  Act  concerning  Crimes  and  Punishments. 
An  Act  relating  to  Bills  of  Exchange  and  Promissory  Notes. 
An  Act  to  prescribe  the  duties  of  Sheriffs. 

An  Act  relative  to  Bonds,  Due  Bills,  and  other  instruments  in  writing, 

and  making  them  assignable. 
An  Act  to  abolish  all  laws  now  in  force  in  this  State,  except  such  as  have 

been  passed  at  the  present  Session  of  the  Legislature. 
An  Act  to  regulate  proceedings  against  Debtors  by  Attachment. 
An  Act  concerning  Forcible  Entries  and  unlawful  Detainers. 
An  Act  to  regulate  proceedings  in  Cinl  Cases  in  the  District  Courts,  the 

Superior  Court  of  San  Francisco,  and  the  Supreme  Court. 
An  Act  to  regulate  proceedings  in  Criminal  Cases. 

I  would  here  remark  that  I  have  translated  twice  the  first  356 
Sections  of  this  last  mentioned  Act.  The  original  translation  of  them 
having  been  burned  in  San  Francisco  at  the  time  the  State  Printers' 
establishment  was  destroyed,  before  it  was  printed.  These  356  Sections 
are  as  voluminous  as  twenty  or  thirty  small  Acts,  and  the  necessity  of 
retranslating  them  has  therefore  prevented  me  from  translating  that 
additional  number  of  Acts. 


Office  of  Secretary  of  State, 

San  Jost,  Jan.  13,  1851. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  an  original  report 
on  file  in  this  ofiBce. 

W.  Van  Voorhiks, 

Secretary  of  State.* 
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Treasurer's  Report  on  Foreign  Miner's  Tax  Law. 

Treasurer's  Office,  Jan.  14th,  1851. 
To  Hon.  John  Bigler,  Speaker  of  the  Assembly: 

Sir  ; — I  herewith  transmit  the  information  requested  by  the  reso- 
lution of  your  honorable  body,  of  date  13th  inst 
Very  respectfully, 

Your  obedient  servant, 

EiCHARD  Roman, 

State  Treasurer. 


W.  B.  ALMOND, 


COLLECTOR  FOR  CALAVERAS  COUNTY. 


1850.  Dr. 

May  6.  To  2,995  Licenses  at  $20,  .  .  .  •  $59,900  00 
June  22.    Amount  transferred  to  acc't.  of  Ben.  McCulloch 

(Collector  of  Mariposa  county),   .       .       .  107  30 

"     "    Amount  transferred  to  account  of  R.  Roman,  56  97 

$60,064  27 

1850.  Cr. 

June  22.  By  State  Bonds  $2,950  00 

"  "  Interest  thereon,  .  .  .  .  206  27 
June  22  and  July  17.  Return  of  2,819  Licenses,  56,380  00 
July  17.  Commission  on  sales  of  176  Licenses 

at  $3,   528  00   

$60,064  27 
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BEN  McCULLOCH, 

COLLECTOR  FOB  MARIPOSA  COUNTY. 

1850.  Br. 
May  1.     To  1,568  Licenses,  at  $20,     ....  $31,360  00 

1850.  Cr. 
July  5.    By  State  Bonds,  ....  $1,050  00 

"    "    Interest  thereon  131  13 

"    "    Amount  brought  from  account  of 

W.  B.  Almond,      ...       107  30 

"    "   "Warrants,   300  00 

Aug.  16.  Warrants,   500  00 

Aug.  16  and  Dec.  1 8.  Return  of  1,430  Licenses 

at  $20,   28,600  00 

Commission  on  sales  of  138  Licenses 

at  $3,  414  00 

1851. 

Jan.  13.  State  Warrants,  .       .       .       .       233  00 

"    "    Cash   24  57   

•  $31,»60  00 


W.  W.  GIFT, 


COLLECTOR  FOR  EL  DORADO 

COUNTY. 

1850. 

Dr. 

May  1. 

To  1,627  Licenses,  at  $20,  . 

$32,540  00 

1850. 

Cr. 

July  9. 

By  State  Bonds,  .... 

$6,075  00 

Interest  thereon,  .... 

640  79 

Warrants,  ..... 

2,000  00 

Oct.  10. 

State  Bonds,  .... 

600  00 

11  11 

Interest  thereon,  .... 

110  80 

11  <i 

Return  of  1,069  Licenses, 

21,380  00 

Commission  on  sales  of  558  Licenses 

at  $3,  

1,674  00 

It  It 

Cash,  

59  43 

$32,540  00 
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W.  H.  RICHARDSON, 

COLLECTOR  FOR  SUTTER  AND  YUBA  COUNTIES, 

1850.  Dr. 


10  loi^O  JLjIC6nS65,  3.1  ^ZVj     .  • 

1850. 

July  11. 

By  State  Bonds,  including  interest, 

$1,739  00 

Aug.  2. 

Cash,         .       .       .       .  . 

3,205  60 

Nov.  30. 

Warrants,   .       .       .       .  . 

3,412  78 

11  ti 

State  Bonds,  .... 

1,000  00 

II  a 

Interest  .thereon,  .       .       .  • 

263  00 

it  II 

Cash,  

23  72 

11  <i 

Return  of  1,363  Licenses,  at  $20,  . 

27,200  00 

Commission  on  sale  of  532  Licenses, 

at  $3,     '       .       .       .  . 

1,596  00 

$37,900  00 


HENRY  M.  NAGLEE, 

COLLECTOR  FOR  SAN  FRANCISCO  COUNTY. 

1850.  Dr. 
May  21.  To  2,145  Licenses,  at  $20,       .       .       .        $42,900  00 

1850.  CV. 
July  11.  By  State  Bonds,  including  interest,      $119  00 
July  27  and  Nov.  1.  Return  of  2,138  Licenses, 

at  $20,   42,760  00 

Nov.  1.   Commission  on  sale  of  7  Licenses,         21  00  

$42,900  00 


T.  B.  VAN  BUREN, 

COLLECTOR  FOR  SAN  JOAQUIN  COUNTY. 

1850.  Dr. 
May  6.    To  1,007  Licenses,  at  $20,     .       .       .       $20,140  00 
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1851.  Cr. 
Jan.  10.  By  return  of  1,006  Licenses  at  $20,  120,120  00 

"    "    Cash,  17  00 

"    "    Commission  on  sale  of  1  License,  .  3  00  ■ 

$20,140  00 


W.  M.  KINCAID, 

COLLECTOR  FOR  YUBA  COUNTT. 

1850.  Dr. 
May  6.  To  1,875  Licenses,  at  $20,   ....       $37,500  00 

1850.  Cr. 

July  30.  By  Warrants,    ....  $929  79 

"    "    Stole  Bonds   100  00 

"    "    Interest  thereon,       .       .       .  12  00 
"    "    Cash,  12  21 
«    "    Return  of  1,813  Licenses,  at  $20,  36,260  90 
"    "    Commission  on  sale  of  62  Licen- 
ses, at  $3,                                    186  00   

$37,500  00 


JOHN  H.  GASS, 

COLLECTOR  FOR  SACRAMENTO  COUNTY, 

1850.  Br. 
May  and  August  10.  To  671  Licenses,  at  $20,    .       .     $13,420  00 

1850.  Cr. 
July  29  and  Sept.  20,  By  return  of  671 

Licenses,  at  $20,  .       .       .    $13,420  00   

$13,420  00 
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J.  J.  H.  GRAMMONT, 

COLLECTOR   FOR  MARIPOSA    COUNTY,  vice   BEN   m'cULLOCH,  RESIGNED. 

1850.  Dr. 
Sept.  25.  To  288  Licenses,  at  $20,       ....    |5,760  00 

1850.  Cr. 

Dec.  20.  By  Warrants   $600  00 

"    "    Cash,   12  00 

"    "    Return  of  252  Licenses,  at  $20,  5,040  00 
"    "    Commission  on  sale  of  36  Licen- 
ses, at  $3,    .       .       .       .  108  00   

$§,'760  00 


L.  A.  BESANCON, 

collector  for  TUOLUMNE  COUNTY. 

1850.  I>r. 

May  1.  To  3,415  Licenses,  at  $20,        .       .       .  $68,300  00 

1860-'51.  Cr. 
July  10,  Sept.  11,  and  Jan.  6.  By  return  of 

2,758  Licenses,  at  $20,  .  $55,160  00   

Balance  due  State  Treasury,    .       .       .  $13,140  00 


JOHN  F.  ANKING, 

collector  FOR  SHASTA  COUNTY. 

1850.  Dr. 
April  26.  To  1,269  Licenses,  at  $20,      .       .       .  $25,380  00 

1851.  Cr. 
Jan.  4.    By  returnof  534  Licenses,  at  $20,    $10,680  00   

Balance  due  State  Treasury,    .      .      .  $14,780  00 
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ELLISON  DICKEY, 

COLLECTOR  FOR  6UTT£R  OOCNTY. 

1850.  Dr. 

July  30.  To  800  Licenses,  at  |20,  ....  $16,000  00 

Amount  due  State  Treasury,     .       .       .  $16,000  00 


A.  W.  ADAMS, 

COLLECTOR  FOR  BUTTE  COUNTT. 

1850.  Dr. 
April  29  and  May  2.  To  1,503  Licenses,  at  $20,     .         $30,060  00 
1850.  Cr. 


July  18.  By  State  Bonds, . 

$1,000 

00 

"    "    Interest  thereon. 

85 

00 

"    "  Cash,  

298 

26 

"    "    Return  of  2  Licenses,  at  $20, 

40 

00 

Dec.  16.  State  Bonds,      .       .       .  . 

1,750 

00 

"    "    Interest  thereon, 

396 

53 

«    «  Cash,  

40 

21 

"    "    Return  of  1,027  Licenses,  at  $20, . 

20,540 

00 

"    "    Commission  on  sale  of  210  Licen- 

ses, at  $3,  .... 

630 

00 

$24,780  00 


Balance  due  State  Treasury  $5,280  00 


D.  J.  WOODLTEF, 

COLLECTOR  FOR  CALAVERAS  COUNTY,    vice   W.  B.  ALMOND,  RESIGNED. 

1850.  Dr. 

July  17.  T«  3,000.  Liceijses,  ^t  $20,      .       .  .        $60,000  00 
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1851.  Cr. 

Sept.  21.  By  State  Bonds,       .       .       .  $1,825  00 

"    "    Interest  thereon,        ...  298  07 

"    "    Warrants,   1,280  00 

Dec.  26.  Return  of  2,205  Licenses,  at  $20,  44,100  00 
"    "    Commission  on  sale  of  200  Licen- 
ses, at  $3,     .       .       .       .       600  00   

$48,103  07 

Balance  due  State  Treasury,     .  .       .       $11,896  93 


RECAPITULATION. 

24,058  Licenses  issued  to  Collectors,  at  $20,  .  .  $481,160  00 
19,087  Licenses  returned  by  Collectors,  .       .       .        381,740  00 

AMOUNT  RECEIVED  FROM  COLLECTORS. 

State  Bonds,  including  Interest,       .       .    $19,694  60 

Warrants,   9,255  57 

Cash,  •       .       3,692  90   


Commission  allowed  Collectors  on  sale. 


$32,643  07 
5,760  00 


From  L.  A.  Besan^on, 
From  J.  F.  Anking, 
From  Ellison  Dickey, 
From  A.  W.  Adams, 
From  D.  J.  Woodlief, 


DUE  STATE  TREASURY. 

$13,140  00 

14,700  00 
16,000  00 
5,280  00 
11,896  93 


$61,016  93 
$481,160  00 


By  the  foregoing,  it  will  be  perceived  that  the  following  Collectors  of 
Foreign  Miners'  Licenses  have  fully  balanced  their  accounts  with  this 
office,  viz : 
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W.  B.  Almond,  Ben.  McCuUoch,  W.  W.  Gift,  W.  H.  Richardson, 
Henry  M.  Naglee,  T.  B.  Van  Buren,  W.  M.  Kincaid,  John  H.  Gass,  and 
J.  J.  H.  Grammont. 

D.  J.  Woodlief,  Collector  for  Calaveras  County,  is  still  engaged  in  the 
discharge  of  his  official  duties.  Settlements  with  this  office  have  been 
regularly  made  by  him,  as  often  as  the  same  are  required  by  law. 

Those  Collectors  who  have  failed  to  settle  their  accounts  with  this 
office,  are  the  following,  viz : 

L.  A.  Besan9on,  J.  F.  Anking,  Ellison  Dickey,  and  A.  W.  Adams. 

For  the  recovery  of  the  amount  due  the  State  from  L.  A.  Besan^on, 
Collector  for  Tuolumne  County,  legal  steps  have  been  already  instituted. 


Treasurbr's  Office, 

January  18<A,  1851. 

To  Hon.  David  C.  Broderick, 

President  of  the  Senate : 
Sir  :  I  beg  leave  to  state  that  since  the  transmission  of  my  first  report, 
in  answer  to  a  resolution  of  your  honorable  body,  requiring  information 
concerning  Collectors  of  Foreign  Miners'  License  Tax,  Mr.  A.  W.  Adams, 
Collector  for  the  County  of  Butte,  has  fully  settled  his  account  as  such, 
by  the  return  to  this  office  of  the  remaining  unsold  licenses. 

Very  respectfully. 

Your  obedient  servant, 

Richard  Roman, 
State  Treasurer. 
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Message  from  the  Governor  in  relation  to  El  Dorado, 
Mariposa,  Bear  Creek,  and  Gila  Expeditions. 

Executive  Department, 

San  Jose,  January  18,  1850. 

To  Hon.  D.  C.  Broderick, 

President  of  the  Senate : 

Sir  :  In  pursuance  of  a  resolution  of  tbe  Senate,  I  have  the  honor  to 
submit  herewith  all  original  official  correspondence,  and  other  documents 
in  my  possession,  relating  to  the  Indian  disturbances  which  have  occurred 
since  the  adjournment  of  the  last  Session  of  the  Legislature.  They  are 
arranged  respectively : 

No.  1 — Colorado  and  Gila  Expedition. 

No.  2— Bear  Creek  " 

No.  3— El  Dorado 

No.  4 — Mariposa  " 
It  may  not  be  improper,  in  connexion  with  the  exhibit  afiforded  by 
these  official  documents,  to  respectfully  suggest  that  some  steps  should 
be  speedily  taken  by  the  Legislature  which  shall  more  effectually  enable 
the  authorities  of  the  State  to  protect  our  citizens  against  the  hostile 
incursions  of  Indian  tribes  inhabiting  our  frontiers.  In  the  absence  of 
any  effective  measures  on  the  part  of  the  General  Goverment  for  this 
purpose,  the  existing  emergent  circumstances  of  the  State ;  the  exposed 
situation  of  the  interior  frontier ;  the  open  declaration  of  hostilities  on 
the  part  of  some  of  the  tribes ;  and,  in  short,  the  actual  existence  of  an 
Indian  War  within  our  borders,  seem  not  only  to  warrant,  but  impera- 
tively require  that  the  Legislature  adopt  some  measures  which  shall 
afford,  at  least,  the  means  of  protection  to  those  of  our  citizens  exposed 
to  the  hostilities  of  the  Indians. 
The  last  Legislature,  not  anticipating  these  disturbances,  made  no  pro- 
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vision  to  meet  them,  further  than  to  authorize,  in  pursuance  of  the  3d 
section  of  Article  1th  of  the  State  Constitution,  the  Executive  to  call  out 
the  Militia.  It  will  be  observed  that  the  commands  heretofore  ordered 
out  have  been  armed  and  equipped,  and  their  necessary  supplies  fur- 
nished, by  individuals.  The  men  who  uibandoned  their  daily  avocations 
and  callings  to  volunteer  their  services  upon  the  occurrence  of  these  dis- 
turbances, have  received  no  pay.  The  General  Government,  under  the 
provision  of  the  Constitution  to  protect  each  State  against  foreign  inva- 
sion and  domestic  violence,  will,  no  doubt,  ultimately  provide  for  their 
payment ;  but  in  the  meantime,  as  a  precautionary  step,  and  the  better 
to  protect  ourselves  until  the  General  Government  shall  have  interposed, 
I  would  recommend  that  provision  be  made  to  secure  to  those  who 
have  already  served,  as  well  as  those  who  may  be  called  upon  in  future 
to  serve  against  the  Indians,  payment  for  their  services.  There  are 
many  claims  outstanding,  originating  on  account  of  the  Indian  distur- 
bances, which  have  accrued.  These  should  be  examined  and  provision 
made  for  their  adjustment. 

I  herewith  also  transmit  a  communication  from  myself,  of  date  Jan- 
uary 13th,  1851,  to  the  SlierifF  of  Mariposa  County,  ordering  out  one 
hundred  men,  &c.  The  step  was  deemed  advisable  upon  the  represen- 
tations which  you  will  find  were  made  from  various  quarters  in  respect 
to  the  necessity  of  some  immediate  action  being  taken  by  the  State 
authorities.  Since  the  issuance  of  this  order,  I  have  had  several  inter- 
views with  the  Indian  Commissioners  appointed  by  the  General  Govern- 
ment, whom,  I  am  informed,  will  shortly  proceed  to  the  scene  of  Indian 
disturbances  with  the  view  of  negotiating  treaties  with  the  several  tribes. 
Every  facility  in  my  power  will  be  afforded  to  enable  the  Commissioners 
to  effect  the  object  of  their  Commission. 

I  have  the  honor  to  be. 
Very  respectfully. 

Your  obedient  servant, 

Jso.  McDotOAi. 
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Special  Message  of  the  Governor  of  the  State  of 
California  to  the  Legislature,  in  relation  to  the 
Indian  Hostilities  in  Mariposa  County,  with  accom- 
panying Documents. 

Executive  Department, 

San  Jost,  January  20,  1851. 

To  THE  Legislature  of  California  : 

I  have  the  honor  to  transmit  herewith  copies  of  communications, 
received  by  express,  in  relation  to  further  Indian  disturbances  which 
have  occurred  and  are  occurring  in  the  County  of  Mariposa.  In  sub- 
mitting these  communications,  it  is  deemed  advisable  to  call  the  atten- 
tion of  the  Legislature  to  the  necessity  existing  for  the  immediate  and 
prompt  actioD  in  the  passage  of  some  law  for  the  better  protection  of 
that  portion  of  the  State  now  exposed  to  the  predatory  incursions  of 
hostile  tribes  of  Indians.  ^  From  the  best  information  I  have  been  able 
to  gather,  no  doubt  remains  that  serious  hostilities  have  commenced 
between  the  whites  and  many  of  the  tribes  inhabiting  our  frontiers — 
hostilities  which  it  becomes  the  policy  of  the  State  to  terminate  at  the 
earliest  practicable  moment.  A  temporizing  course  serves  only  to  pro- 
tract, and  thus  render  these  difficulties  more  formidable. 

Energetic  measures  are  required,  as  the  surest  means  left  to  the  State 
of  saving  and  preserving  from  unnecessary  destruction  the  lives  and 
property  of  its  citizens.  So  far  as  the  General  Government  is  concerned, 
no  present  aid  need  be  expected  at  all  commensurate  with  the  emer- 
gency. We  must,  therefore,  rely  upon  ourselves  for  protection,  and 
take  such  steps  for  this  purpose  as  circumstances  warrant,  trusting  that 
the  General  Government  will  ultimately  afford  us  surer  means  of  more 
eflfectually  punishing  aggressors  than  are  now  at  our  command. 
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It  will  appear  from  the  accompanying  communications,  that  the  citi- 
zens of  Mariposa  county  have  promptly  volunteered  their  services ;  but 
it  will  be  seen,  also,  that  they  are  without  adequate  means  of  subsistence 
and  supplies,  and  are  consequently  unwilling,  and  unable,  indeed,  to 
continue  in  the  service,  without  some  provision  being  made  which  will 
afford  them  these  necessary  means.  It  is  not  to  be  expected  that  citi- 
zens either  will  or  can  abandon  their  avocations,  and  engage  in  the  ser- 
vice of  the  State,  without  compensation  :^or  at  least,  without  some 
reliable  a.ssurance  that  the  actual  expenses  incurred  by  them  will  be 
refunded,  and  remuneration  for  whatever  loss  of  time  may  be  occa- 
sioned. Those  of  our  citizens  residing  in  that  section  of  the  State  where 
these  disturbances  occur  are  generally  engaged  in  mining  operations, 
and  can  illy  afford  to  abandon  their  business  at  any  season,  but  espe- 
cially at  this,  and  gratuitously  devote  their  time,  as  well  as  their  private 
means,  to  the  defence  of  the  State. 

Up  to  this  time,  arms,  ammunition,  provisions,  and  other  munitions  of 
war,  have  been  supplied  by  individuals.  The  State  owes  it  to  them  to 
to  see  they  are  compensated. 

I  would  therefore  recommend  that  provision  be  made  by  law  for  th^ 
payment  of  whatever  claims  be  justly  due  for  and  on  account  of  ser- 
vices which  have  heretofore  been  rendered  by  its  citizens  in  repelling 
Indian  aggressions,  and  that  some  provision  be  also  made  for  the  pro- 
tection and  defence  of  the  frontier  in  future,  and  until  the  General 
Government  shall  have  adopted  such  measures  as  shall  obviate  the 
necessity  for  State  interposition. 

I  have  caused  copies  of  the  accompanying  communications  to  be 
transmitted  to  the  Commander  of  the  tenth  Military  Department,  United 
States  Army. 

John  McDougai.. 


Agua  TRik,  January  13,  1851. 
His  Excellency,  Peter  H.  Burnett  : 

Sir : — The  Indians  in  this  portion  of  the  State,  as  you  will  be  informed 
by  the  letter  of  Major  James  Burney,  are  in  arms,  and  threaten  to  con- 
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tinue  their  hostilities.  Property  is  unsafe,  and  life  is  insecure,  in  Mari- 
posa county ;  and  if  this  state  of  affairs  shall  be  permitted  to  continue 
for  many  weeks,  this  portion  of  our  beloved  State  will  soon  become 
depopulated.  Will  not  your  Excellency  do  something  to  relieve  us 
from  our  danger  and  distressed  situation  ?  If  the  Legislature,  novf  in 
session,  has  not  already  passed  some  general  Act  to  provide  for  raising  a 
temporary  army  to  suppress  riots  and  prevent  depredations,  we  entreat 
your  Excellency,  at  your  earliest  opportunity,  to  submit  to  their  delibera- 
tion a  Special  Message  for  our  relief  and  benefit. 

Maj.  James  Burney,  who  has  written  to  you  somewhat  at  length,  in 
relation  to  our  danger  and  distressed  situation,  is  the  SheriflP  of 
Mariposa  county.  He  is  a  most  excellent  civil  officer,  and  we  have  no 
doubt  as  to  his  capacity  as  a  military  officer.  He  has  the  confidence  of 
our  citizens,  both  as  a  private  citizen  and  public  officer.  He  is  exceed- 
ingly popular  ;  therefore  we  believe  he  can  raise  a  temporary  army  for 
the  present  emergency,  with  less  inconvenience  and  expense  than  any 
other  person  within  our  knowledge. 

We  hope  our  application  will  receive  the  early  attention  of  your 
Excellency. 

We  are,  very  respectfully,  your  obedient  servants, 

J.  M.  BoNDURANT,  County  Judge. 
EicHARD  H.  DalT;  County  Attorney. 

We,  the  undersigned,  citizens  of  Mariposa  county,  concur  fully  in 
the  sentiments  contained  in  the  foregoing  letter. 

(Signed)  David  Easton,  and  seventy  others. 


Agua  Fria,  Jan  13th,  1851. 
Sir  : — Your  Excellency  has  doubtlessly  been  informed  by  Mr.  John- 
son and  others,  of  repeated  and  aggravated  depredations  of  the  Indians 
in  this  part  of  the  State.  Their  more  recent  outrages  you  probably 
are  not  aware  of.  Since  the  departure  of  Mr.  Johnson,  the  Indian 
agent,  they  have  killed  a  portion  of  the  citizens  on  the  head  of  the  San 
Joaquin  River,  driven  the  balance  off,  taken  away  all  the  moveable 
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property,  and  destroyed  all  they  could  not  take  away.  They  have 
invariably  murdered  and  robbed  all  the  small  parties  they  fell  in  with 
between  here  and  the  San  Joaquin.  News  came  here  last  night  that 
seventy-two  men  were  killed  on  Rattlesnake  Creek  ;  several  men  have 
been  killed  in  Bear  Valley.  The  Fine  Gold  Gulch  has  been  deserted, 
and  the  men  came  in  here  yesterday.  Nearly  all  the  mules  and  horses 
in  this  part  of  the  State  have  been  stolen,  both  from  the  mines  and  the 
ranches.  And  I  now,  in  the  name  of  the  people  of  this  part  of  the 
State,  and  for  the  good  of  our  country,  appeal  to  your  Excellency  for 
assistance. 

In  order  to  show  your  Excellency  that  the  people  have  done  all  that 
they  can  do  to  suppress  these  things,  to  secure  quiet  and  safety  in  the 
possession  of  our  property  and  lives,  I  will  make  a  brief  statement  of 
what  has  been  done  here. 

After  the  massacres  on  the  Frezno,  San  Joaquin,  <fec.,  we  endeavored  to 
raise  a  volunteer  company  to  drive  the  Indians  back,  if  not  to  take  them 
or  force  them  into  measures.  The  different  squads  from  the  various 
places  rendezvoused  not  far  from  this  place  on  Monday  the  6th,  and 
numbered  but  seventy-four  men.  A  company  was  formed,  and  I  was 
elected  Captain,  J.  W.  Riley  1st  Lieut,  E.  Skeane,  2d  Lieut  We  had 
but  eight  days'  provisions,  and  not  enough  animals  to  pack  our  proviv 
ions  and  blankets  as  it  should  have  been  done.  We,  however,  marched, 
and  on  the  following  day  struck  a  large  trail  of  horses  that  had  been 
stolen  by  the  Indians.  I  sent  forward  James  D.  Savage,  with  a  small 
spy  company,  and  I  followed  the  trail  with  my  company.  About  two 
o'clock  in  the  morning  Savage  came  in  and  reported  the  village  near, 
as  he  had  heard  the  Indians  singing.  Here  I  baited,  left  a  small 
guard  with  my  animals,  and  went  forward  with  the  balance  of  my 
men.  We  reached  the  village  just  before  day,  and  at  dawn,  but  before 
there  was  light  enough  to  see  how  to  fire  our  rifles  with  accuracy,  we 
were  discovered  by  their  sentinel.  When  I  saw  that  he  had  seen  us  I 
ordered  a  charge  on  the  village  (this  had  been  reconnoitered  by  Savage 
and  myself).  The  Indian  and  my  company  got  to  the  village  at  the 
same  time,  he  yelling  to  give  the  alarm.  I  ordered  them  to  surrender ; 
some  of  them  run  off,  others  seemed  disposed  to  surrender,  but  others 
fired  on  us  :  we  fired,  and  charged  into  the  village.  Their  ground  had 
been  selected  on  account  of  the  advantages  it  possessed  in  their  mode 
of  warfare.    They  numbered  about  400,  and  fought  us  three  hours  and 
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a  half.  We  killed  from  40  to  50,  but  cannot  tell  exactly  how  many, 
as  they  took  off  all  they  could  get  to.  Twenty-six  were  killed  in  and 
around  the  village,  and  a  number  of  others  in  tjie  chapparel.  We 
burned  the  village  and  provisions,  and  took  four  horses.  Our  loss  was 
six  wounded,  two  mortally  ;  one  of  the  latter  was  Lieut.  Skeane,  the 
other  a  Mr.  Little,  whose  bravery  and  conduct  through  the  battle  cannot 
be  spoken  of  too  highly. 

We  made  litters  on  which  we  conveyed  our  wounded,  and  had  to 
march  four  miles  down  the  mountain,  to  a  suitable  place  to  camp,  the 
Indians  firing  at  us  all  the  way  from  the  peaks  on  either  side  ;  but  so 
far  off  as  to  do  little  damage.  My  men  had  been  marching  or  fighting 
from  the  morning  of  the  day  before,  without  sleep,  and  with  but  little 
to  eat.  On  the  plain,  at  the  foot  of  the  mountain,  we  made  a  rude,  but 
substantial  fortification,  and  at  a  late  hour  those  who  were  not  on  guard 
were  permitted  to  sleep.  Our  sentinels  were  (as  I  anticipated  they 
would  be)  firing  at  the  Indians  occasionally  all  night,  but  I  had  ordered 
them  not  to  come  in  until  they  were  driven  in. 

I  left  my  wounded  men  there,  with  enough  of  my  company  to  defend 
the  place,  and  came  into  this  place  for  provisions  and  recruits.  I  send 
them  to-day  reinforcements  and  provisions,  and  in  two  days  more  I 
march  by  another  route,  with  another  reinforcement,  and  intend  to 
attack  another  village  before  going  to  the  fort.  The  Indians  are  watch- 
ing the  movements  at  the  fort,  and  I  can  come  up  in  the  rear  of  them 
unsuspectedly,  and  we  can  keep  them  back  until  I  can  hear  from  your 
Excellency. 

If  your  Excellency  thinks  proper  to  authorize  me  or  any  other  person 
to  keep  this  company  together,  we  can  force  them  into  measures  in  a 
short  time.  But  if  not  authorized  and  commissioned  to  do  so,  and 
furnished  with  some  arms  and  provisions,  or  the  means  to  buy  them, 
and  pay  for  the  services  of  the  men,  my  company  must  be  disbanded, 
as  they  are  not  able  to  lose  so  much  time  without  any  compensation. 

Very  respectfully. 

Your  ob't  Serv't, 

James  Burnet. 
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Message  of  the  Governor,  and  Report  of  the  Quarter- 
master General. 

Executive  Departmeitt, 

San  Job£,  January  24tk,  1851. 

To  Hon.  David  C.  Broderick, 

President  of  the  Senate. 
Sir  :  I  transmit  herewith  a  Copy  of  the  Report  of  the  Qnartermaster 
General  of  the  California  Militia,  in  obedience  to  a  Resolution  adopted 
by  the  Senate  on  yesterday. 

I  have  the  honor  to  be, 

Very  respectfully. 

Your  obedient  Servant, 

Jno.  McDonoAL. 
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[  G  No.  2.  ] 

QaARTEEMASTKR  GeNKRAL's  OfFICE, 

San  Josfi,  January  2\st,  1851. 

To  His  Excellency, 

The  Governor  of  the  State  of  California. 

Sir  :  I  am  required  by  section    of  the  law  organizing  the 

MiUtia  of  this  State,  passed  April  10th,  1850,  to  report  to  you  annually 
the  condition,  <fec.,  of  the  Quartermaster  General's  Department,  &c. 
In  compliance  I  have  the  honor  to  transmit  the  following  Report : 

Since  my  appointment  to  ofBce,  no  arms,  ammunition,  or  munitions 
of  war,  or  clothing  of  any  description  whatever,  has  come  into  my  pos- 
session from  any  source  whatever,  with  the  exception  of  twenty-five 
muskets,  twenty-five  carbines,  and  twenty-five  holster  pistols  and  holsters, 
accoutrements,  &c.,  which  shall  be  more  particularly  alluded  to  hereafter. 

I  deem  it  proper  to  include  in  this  my  annual  report  the  history  of 
an  expedition  to  the  Gila  and  Colorado  rivers,  commenced  under  the 
administration  of  His  Excellency  P.  H.  Burnett,  late  the  Governor  of 
California. 

Early  in  the  month  of  June  it  was  deemed  advisable,  from  intelli- 
gence received  from  the  lower  portion  of  the  State  concerning  the 
Indian  troubles  on  the  Colorado  river,  for  His  Excellency  the  late  Gover- 
nor to  order  out  a  portion  of  the  Militia  of  this  State,  and  instructions 
were  accordingly  sent  to  Major-General  Bean,  commanding  the  4th 
Division  of  California  Militia,  to  organize  a  force  of  one  hundred  men, 
and  despatch  them  to  Colorado  river,  to  the  ferry  formerly  occupied  by 
the  late  John  Glanton  and  party — in  case  there  was  a  volunteer  force 
organized,  General  Bean  was  instructed  to  accept  its  services.  Much 
was  left  to  the  discretion  of  General  Bean,  and  indeed  that  officer  was 
vested  with  unlimited  power  to  act  as  circumstances  might  require. 

These  dispatches  were  taken  by  myself  to  Major-General  Bean,  and 
upon  my  arrival  he  instructed  me  in  order  No.  1  from  his  head- 
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quartei-s,  to  join  the  contemplated  expedition,  and  act  as  Quartermaster 
and  Commissary-General  to  it. 

After  some  time  spent  in  vain  efforts  to  get  men  armed  and  equipped 
as  the  law  directs,  with  provisions,  <fec.,  General  Bean  issued  a  second 
order  to  me,  directing  me  to  appiv  to  the  U.  S.  military  authorities  at 
San  Diego  for  provisions  and  transportation  ;  the  reply  was  unfavorable 
to  our  plans,  and  in  this  dilemma  General  Bean  issued  a  third  order. 
No.  6,  to  me,  directing  me  to  carry  into  effect  the  order  of  His  Excel- 
lency the  late  Governor.  The  duty  of  raising  the  men,  arming, 
equipping,  and  provisioning  them,  devolved  upon  me,  and  I  was  directed 
to  furnish  the  commands  as  many  as  I  could  muster,  all  the  necessaries 
for  a  three  months'  campaign,  and  I  was  ordered  to  pay  in  drafts  on  the 
Treasurer  of  this  State  for  all  purchases  I  might  make  for  the  use  of 
the  expedition. 

General  Bean  deemed  that  it  was  the  desire  of  His  Excellency  to 
have  the  force  sent  immediately  to  the  Colorado  river,  where  the 
Indians  were  said  to  be  very  hostile. 

Desiring  to  obey  my  instructions  to  the  letter,  I  proceeded  to  Los 
Angeles,  and  entered  upon  the  duties  of  ray  unpleasant  mission,  and 
after  weeks  spent  in  untiring  exertion,  succeeded  in  raising  the  force, 
arming,  equipping,  and  provisioning  it,  and  reported  to  General  Bean,  on 
the  25th  of  August,  1850,  that  my  command  wiis  prepared  to  march. 

At  this  time  I  had  but  forty  men,  but  had  made  provision  for  one 
hundred,  believing  that  there  could  be  that  number  obtained  from 
parties  of  emigrants  whom  I  could  meet  on  the  road.  I  was  not  dis- 
appointed in  my  expectation  of  being  able  to  obtain  recruits,  for  every 
party  with  which  I  met  furnished  one  or  two,  all  being  anxious  to 
revenge  some  insult  or  wrong  which  they  had  received  in  passing 
through  the  territory  of  the  Indians.  When  I  arrived  at  the  Colorado 
river  my  command  numbered  seventy-five  rank  and  file.  I  continued 
to  recruit,  as  General  Bean  had  instructed  me  to  get  as  many  men  as  I 
thought  necessary,  until  my  whole  command  numbered  one  hundred 
and  twenty-five.  My  ofBcial  dispatches  to  General  Bean,  and  which 
have  been  submitted  to  you,  supersede  the  necessity  of  my  entering 
into  the  details  of  my  operations  on  the  Gila. 

The  people  of  the  Southern  portion  of  the  State  showed  no  disposi- 
tion to  assist  in  fitting  out  the  expedition,  and  the  most  extravagant 
prices  were  demanded  for  whatever  I  decided  to  purchase,  but  I  could 
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not  suspend  my  operations  without  orders  from  General  Bean,  believing 
that  if  he  desired  me  to  do  so,  he  would  inform  me,  as  the  distance 
between  us  was  so  very  trifling. 

The  civil  authorities  of  the  city  of  Los  Angeles,  upon  my  requisition 
and  receipts,  furnished  me  with  twenty-five  muskets  and  accoutrements, 
one  box  of  cartridges,  and  one  of  balls.  Major  Fitzgerald  of  the  U.  S. 
army,  commanding  the  post  of  San  Luis  Rey,  furnished  me  twenty-five 
carbines,  twenty-five  holster  pistols  and  holsters,  and  the  same  number 
of  sabres  ;  the  muskets  were  left  with  the  Calhoun  Ferry  Company 
at  the  river,  not  being  able  to  bring  them  with  me  on  account  of  the 
difficulty  of  transportation.  The  carbines,  pistols,  &c.,  were  returned, 
■with  the  exception  of  a  few  which  were  broken  in  action,  and  unavoida- 
bly lost. 

After  I  had  been  at  the  Colorado  river  for  near  a  month,  I  received 
an  order  from  General  Bean  directing  me  to  vacate  my  post,  disband 
my  men,  and  report  to  him.  I  answered  him,  requesting  him  that  the 
order  might  be  extended  to  two  weeks,  for  there  were  emigrants  coming 
who  had  families,  and  their  lives  and  property  would  have  been 
endangered  on  account  of  the  unprotected  state  of  the  frontier.  A  reply 
was  returned,  peremptorily  requiring  me  to  return  and  report  to  him. 
The  emigrants  in  the  meantime  having  crossed,  I  broke  up  ray  camp 
and  returned,  and  reported  to  General  Bean. 

The  men  engaged  in  this  expedition  were  emigrants  just  arrived 
in  the  country.  Believing  that  the  orders  under  which  I  was  acting 
would  meet  fully  with  the  approbation  of  the  people  .and  their  represent 
tatives,  and  would  meet  the  sanction  of  the  Executive,  I  enlisted  these 
men  promising  them  that  they  would  be  paid  ;  and  if  I  might  be 
allowed  to  express  an  opinion,  the  immediate  liquidation  of  this  debt 
would  be  an  act  of  justice  only  to  the  men  engaged  in  the  Gila  expedi- 
tion. 

The  expedition,  although  expensive,  was  not  altogether  useless'.  The 
Yumas  Indians,  a  wailike  tribe,  were  taught  to  know  that  they  could 
not  trifle  with  the  American  Government  with  impunity,  and  that 
it  would  be  prompt  to  punish  any  aggression  upon  its  rights.  These 
Indians  who  before  were  insulting  and  annoying  to  American  emigrants, 
are  now  on  the  most  friendly  terms,  and  the  future  promises  a  continua- 
tion of  these  friendly  relations. 

The  papers,  vou^shers,  and  documents,  connected  with  the  Gila  expe- 
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dition,  so  far  as  they  relate  to  ray  department,  shall  be  submitted  imme- 
diately. I  much  fear  that  the  communications  of  General  Bean  have 
miscarried,  and  hence  has  arisen  the  misunderstanding  in  relation  to  the 
expedition. 

All  orders  from  General  Bean  will  be  submitted,  and  numbered  in 
regular  order. 

I  have  the  honor  to  be,  sir, 
With  high  regard. 

Your  obt.  servt, 

Jos.  C.  MOREHEAD, 

Quarter-Master  General, 
State  of  California 
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[  H.  ] 

Proceedings  and  Testimony,  in  the  contested  Election 
case  of  William  D.  Fair  and  Thomas  B.  Van  Buren, 
decided  by  the  Senate  of  California,  Jan.  25,  1851. 

January  6,  1851. 
The  Lieutenant-Governor  laid  before  the  Senate  a  communication 
from  Hon.  Wm.  D.  Fair,  contesting  the  seat  of  Hon.  Thomas  B.  Van 
Buren. 

January  11,  1851. 

On  motion  of  Mr.  Heydenfeldt,  the  communication  from  the  Secretary 
of  State,  relative  to  the  contested  election  case  of  Wm.  D.  Fair  vs.  Thos. 
B.  Van  Buren,  with  the  accompanying  documents,  the  protest  of  Mr. 
Fair,  and  the  testimony  in  relation  thereto,  were  referred  to  the  Com- 
mittee on  Elections,  with  power  to  send  for  persons  and  papers. 

The  protest,  demurrer  of  Mr.  Van  Buren  thereto,  and  testimony  in 
the  case,  are  as  follows  : 

[Exhibit  No.  1.] 

To  THE  Hon.  the  Senate  of  the  State  or  California. 

I,  Willidm  D.  Fair,  citizen  of  the  County  of  San  Joaquin,  in  the  State 
aforesaid,  claiming  to  be  the  Senator  elect  from  said  County,  accord- 
ing to  the  legal  returns  of  the  General  Election,  held  therein  on  the 
seventh  day  of  October,  A.D.  1850;  and  profoundly  impressed  with 
the  conviction  that  your  honorable  body  will  uphold  the  laws  of  the 
State,  and  at  all  times  guard  the  purity  of  the  ballot  box,  and  see  that 
the  voice  of  the  people  is  respected  and  obeyed,  respectfully  represent : 

1st.  That  the  certificate  of  my  election  as  Senator  as  aforesaid,  has 
been  withheld  from  and  denied  to  me  by  Abram  C.  Bradford,  Esq., 
Clerk  of  the  District  Court  of  said  County,  contrary  to  law. 


612 


[Appendix. 


2dly.  That  the  certificate  of  election  to  which  I  claim  to  be  entitled, 
according  to  law,  has  been  given  to  and  is  now  held  by  Thomas  B.  Van 
Buren,  Esq.,  contrary  to  law. 

3dly.  That  the  right  of  the  said  Van  Buren  to  the  said  certificate,  is 
principally  based  upon  the  returns  of  the  election  held  at  the  precincts 
known  as  Emery's  Ferry,  and  Islip's  Ferry,  in  said  County  situated ; 
which  said  returns  are  fraudulent,  and,  according  to  the  oath  of  the  said 
Clerk,  are  illegal. 

4thly.  That  the  claim  of  the  said  Van  Buren  to  the  said  certificate, 
and  to  the  aaid  seat  in  your  honorable  body,  is  unsupported  bv  law,  is 
in  opposition  to  the  will  of  a  large  majority  of  the  voters  of  said  County, 
as  expressed  at  the  ballot  bo.\  on  the  day  of  the  said  election,  and  is 
in  contemplation  of  law,  absolutely  fraudulent. 

Sthly.  That  several  days  after  the  said  election,  and  at  the  time  of  my 
demand  of  my  said  certificate,  the  said  Clerk  refused  to  give  me  the  same, 
and  insisted  upon  his  right  to  withhold  the  said  certificate  for  the  space 
of  twenty  days  from  the  day  of  the  said  election,  and  at  the  time  further 
insisted  that  he  was  allowed  by  law  twenty  d:iys  to  decide  which  of  the 
candidates,  myself  or  the  said  Van  Buren,  was  entitled  thereto  ;  and  that 
the  said  Clerk  did  immediately  thereafter  depart  from  the  city  of  Stockton, 
in  said  County,  via  San  Francisco,  for  Sacrdmento  city,  in  said  State,  as 
by  oath  of  the  said  Clerk  will  be  shown  to  your  honorable  body. 

Cthly.  That  as  soon  as  I  was  informed  of  the  return  of  the  said  Clerk 
to  the  city  of  Stockton,  and  of  his  giving  the  said  certificate  to  the  said 
Van  Buren,  I  filed  my  statement  of  the  grounds  of  contesting  the  right 
of  the  said  Van  Buren  to  a  seat  in  your  honorable  body,  as  soon  as  pos- 
sible ;  of  which  statement  the  said  Clerk  has  wholly  fiiiod  to  give  the 
said  Van  Buren  the  notice,  and  to  serve  a  copy,  as  required  by  law,  upon 
bim ;  and  has  also  wholly  failed  to  afford  me  the  benefit  of  the  law  in 
such  cases  made  and  provided. 

7thly.  Tliat  the  claim  of  the  said  Van  Buren  to  the  said  certificate, 
and  the  said  seat  in  your  honorable  body,  is  partially  based  upon  the 
returns  from  another  precinct  in  said  Count)',  called  Davis  &  Alher- 
tou's,  and  sometimes  Williams  &  Atherton's  Ranch,  which  said  returns 
are  absolutely  void  and  illegal,  because  of  the  malconduct  and  grossly 
corrupt  partiality  of  the  principal  Judge  of  the  Election  held  at  said  pre- 
cinct last  named,  as  evidenced  by  the  oath  of  a  respectable  citizen  of 
said  County. 
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8tbly.  That  all  the  foregoing  facts,  and  others  pertinent  hereto,  can 
be  fully  substantiated  and  anaply  proved,  by  the  depositions  of  citizens  of 
said  County,  filed  in  the  office^f  the  Secretary  of  State,  and  by  the  tes- 
timony of  other  citizens  of  said  County,  temporarily  residing  in  this  city 
at  the  date  hereof. 

Othly.  That  the  right  of  the  undersigned  to  the  said  seat  can  be  easily 
established  before  your  honorable  body. 

And  in  consideration  of  the  premises,  it  becomes  me,  as  -well  in  mv 
own,  as  in  behalf  of  the  people  of  San  Joaquin  County  aforesaid,  to 
assert  my  right  to  a  seat  in  your  honorable  body,  and  to  protest,  as  I 
now  do,  against  this  unfounded  claim  of  the  said  Thomas  B.  Van  Buren, 
Esq.,  to  the  same. 

Accordingly,  I  I'espectfully  ask  of  your  Honorable  body  an  immediate 
investigation  into,  and  final  settlement  of  the  right  of  the  parties  claim- 
ing to  be  entitled  to  represent  the  County  of  San  Joaquin  in  the  Senate 
of  the  State  of  California. 

Very  respectfully, 

Wm.  D.  Fair. 

San  JosS,  California,  Jan.  6th,  1851. 


[Exhibit  No.  2.] 
State  of  California,  County  of  San  Joaquin,  ss.  : 

To  Anf^AHAM  C.  Bradford,  Esq., 

Clerk  of  the  District  Court  of  said  County. 

Sir :  Take  notice,  that  I,  William  D.  Fair,  a  qualified  voter  and 
citizen  of  said  County,  claim  to  be  legally  entitled  to  a  seat  in  the  next 
Legislature  of  the  State  of  California,  as  Senator,  elected  according  to 
law,  at  the  election  held  in  the  said  County  on  the  seventh  day  of  Oct., 
A.D.  1850  ;  and  hereby  enter  my  protest  against  the  tenure  of  the  office 
of  Senator  as  aforesaid  by  Thomas  B.  Van  Buren,  Esq.,  who  has  received 
from  you  the  certificate  of  election.  And  I,  the  said  Wm.  D.  Fair, 
•hereby  notify  all  whom  it  may  concern,  that  I  shall  contest  his  right  to 
a  seat  iu  the  said  Legislature  as  Senator  of  the  said  County,  so  far  as  his 
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right  may  be  based  upon  the  "  Election  Returns"  from  the  two  precincts 
known  as  "  Islip's  Ferry  Precinct,"  and  "  Heath  and  Emory's  Precinct," 
upon  the  grounds  hereinafter  mentioned  and  stated  ;  that  is  to  say, 

First.  As  to  the  election  held  at  Islip's  Ferry  on  the  said  seventh  day 
of  October,  1850. 

1st.  Because  the  votes  of  foreigners  and  others  were  received  and 
taken  as  votes  by  the  Judges  of  said  precinct,  in  favor  of  the  said  Van 
Buren  before  the  polls  were  opened  thereat. 

2dly.  Because  the  votes  of  Indians,  and  of  foreigners,  were  taken  and 
received  as  votes  by  the  Judges  of  the  said  precinct,  in  favor  of  the  said 
Van  Buren,  after  the  pretended  polls  had  been  opened. 

3dly.  Because  the  said  election  was  not  held  and  conducted  as  the  law 
in  such  cases  made  and  provided  directs. 

4thly.  Because  of  the  double  voting  practised  thereat. 

5thly.  Because  the  pretended  returns  of  the  said  election  were  not 
made  out  according  to  the  law,  and  are  illegal  and  fraudulent. 

6thly.  Because  of  the  gross  disregard,  on  the  part  of  the  Judges  of  the 
said  election,  of  their  honorable  and  responsible  duties  as  such. 

7thly.  Because  the  election  at  the  said  precinct  is  utterly  null  and 
void,  by  reason  of  its  illegality  and  the  fraud  thereby  attempted  to  be 
committed  upon  the  purity  of  the  ballot  box. 
•  And  Secondly.    As  to  the  election  held  at  Heath  and  Emory's : 

1st.  Because  of  the  corrupt  conduct  of  John  Letford,  one  of  the  Judges 
at  the  said  hist  named  precinct,  at  the  said  election. 

2dly.  Because  of  the  illegal  conduct  of  one  or  more  of  the  Judges 
thereof. 

3dly.  Because  of  the  double  voting  practised  at  the  said  last-named 
precinct  at  the  said  election,  in  favor  of  the  said  Van  Buren.  • 

4thl3-.  Because  of  illegal  votes  received  and  taken  as  votes,  in  favor  of 
the  said  Van  Buren  thereat,  on  the  day  of  the  said  election. 

5thly.  Because  of  the  illegal  manner  in  which  the  pretended  returns 
from  the  said  last-named  precinct  were  maide  out  by  the  Jucjges  thereof, 
and  their  fraudulent  commission  and  delivery  to  the  Clerk  of  the  District 
Court  of  said  County. 

6thly.  Because  the  so-called  returns  from  the  said  last-named  precinct 
are  utterly  irregular,  incomplete,  and  illegal. 

7thly.  Because  the  pretended  voters  at  the  last-named  precinct  are 
in  great  part  non-residents  of  said  County,  and  aliens. 
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And  Finally,  I,  the  said  William  D.  Fair,  relying  upon  my  rights  as 
guaranteed  by  the  laws  of  my  country,  and  claiming  the  full  benefit  of 
the  legal  returns  of  the  late  election,  held  on  the  day  aforesaid,  assert 
hereby  my  lawful  claim  to  the  said  seat  of  Senator  for  the  said  County, 
and  repeat  my  protest  against  the  holding  of  the  said  seat  by  the  said 
Van  Buren  and  all  others,  and  here  likewise  enter  my  solemn  protest 
against  the  wrong  inflicted  upon  the  legal  voters  of  San  Joaquin  County, 
and  the  great  outrage  committed  upon  the  purity  of  the  ballot  box. 
(Signed) 

W.  D.  Fair. 


County  of  San  Joaquin,  State  of  California,  ss : 

This  day  personally  appeared  before  me,  Abram  C.  Bradford,  Clerk  of 
the  District  Court  of  said  County,  Wm.  D.  Fair,  who,  upon  his  oath, 
says,  that  the  causes  or  grounds  of  contesting  the  election  above  referred 
to,  as  set  forth  in  the  foregoing  statement  are  true,  as  far  as  the  same 
are  illegal,  upon  his  own  kno^vledge,  and  as  far  as  the  same  are  stated 
upon  the  information  of  others,  he  believes  to  be  true. 

W.  D.  Fair.' 

Sworn  before  me  this  twenty-fifth  day  of  October,  1850. 

A.  C.  Bradford. 

Clerk  District  Court. 


State  of  California,  County  of  San  Joaquin,  ss : 

I,  Abram  C.  Bradford,  Clerk  of  the  District  Court  of  said  County, 
hereby  certify  the  foregoing  five  pages  to  contain  a  true  and  correct  copy 
of  the  original  statement  filed  with  me  by  William  D.  Fair,  Esquire,  on 
the  twenty-fifth  day  of  October^  1850. 

Given  under  my  hand  and  the  seal  of  said  District  Court,  this  3d  day 
of  January,  1851. 

Lseal]  a.  C.  Bradford, 

Clerk. 
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[Exhibit  No.  4.] 
State  of  California,  County  of  San  Joaquin,  ss  : 

The  deposition  of  G.  W.  Keeler  and  others,  witnesses  on  behalf  of 
William  D.  Fair,  Esq.,  in  a  certain  matter  pending  between  said  Fair 
and  Thomas  B.  Van  Buren,  Esq.,  touching  the  right  of  said  Fair  and 
Van  Buren,  to  a  seat  in  the  Senate  of  the  State  of  California,  as  Senator 
from  the  County  of  San  Joaquin  aforesaid,  which  depositions  will  be 
offered  as  evidence  before  the  said  Senate,  in  behalf  of  said  Fair ;  that 
notice  of  the  time  and  place  of  taking  the  depositions  (to  wit :  the  30th 
day  of  December,  A.D.  1850),  and  continued  to  3d  January,  1851, 
was  duly  given  by  said  Fair  to  said  Van  Buren. 

Question.  By  William  D.  Fair,  Esq.  Do  you  reside  in  this  State ;  if 
so,  how  long,  and  where  ? 

Answer.  I  have  resided  here  upwards  of  two  years;  have  resided  at 
Keeler's  ferry,  on  the  Stanislaus  river,  since  last  February  :  this  is  about 
sixteen  miles  from  Islip's  Ferry,  ten  miles  from  Heath  and  Emory's,  and 
one  and  a  half  miles  from  Knight's. 

Q.  2d.  Are  you  acquainted  with  these  ferries,  the  persons  living  there 
and  the  number  of  inhabitiints  there,  and  surrounding  or  near  there  :  if 
so,  state  the  number  as  near  as  you  know  ? 

A.  I  am  acquainted  with  most  of  the  persons  living  at  that  ferry  and 
near  there ;  there  were  about  six  living  at  Heath  and  Emory's,  about 
the  same  number  I  think  at  Islip's,  some  three  or  four  at  Cotton's  Ferry ; 
there  may  have  been  some  eight  or  ten,  or  perhaps  sixteen  persons,  living 
cm  the  river  froiii  Islip's  down  to  the  mouth,  in  San  Joaquin  county  ;  this 
includes  all  I  know  living  on  the  San  Joaquin  side  of  the  river;  this 
includes  some  three  persons  living  at  a  place  called  the  Lone  Tree,*about 
ten  miles  this  side  of  the  river. 

Q.  Were  you  one  of  the  Judges  at  Kuight's  Ferry ;  if  yea,  state  how 
many  persons  voted  there,  and  how  many  persons  passed  there  on  the 
day  of  election  ? 

A.  I  believe  there  were  forty-five  votes  polled  there ;  some  ten  or 
twelve  persons  voted  for  State  officers  only ;  the  number  of  persons 
passing  there  that  day  who  did  not  vote  did  not  exceed  the  number  of 
fifty. 

Q.  Did  the  Judges  at  Knight's  ferry  receive  the  votes  of  all  those 
who  offered  to  vote  ? 
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A.  They  rejected  all  those  who  could  not  swear  they  were  legal 
voters ;  those  of  whom  we  had  any  suspicion  were  sworn. 

Q.  Look  at  the  annexed  list  of  voters  at  Islip's,  and  state  how  many 
you  know  to  be  legal  voters,  or  residents  of  the  county  of  Saa  Joaquin. 
(List  marked  A.) 

A.  Out  of  the  list  marked  A,  I  know  Benjamin  Williams;  he  resides 
in  Tuolumne  county ;  James  and  Samuel  Hawthorn  live  in  same  county 
(if  they  are  the  same  persons  1  suppose  them  to  be)  ;  Hugh  O'Neil  lives 
in  the  mines,  either  in  Tuolumne,  or  Calaveras ;  William  Evans,  alias 
Texas  Jack,  hves  in  Tuolumne  County,  at  least  I  have  always  under- 
stood so,  and  he  told  me  himself  that  he  lived  in  Tuolumne  county  ;  I 
don't  know  any  of  the  others  named  on  the  list,  except  James  Borland 
and  a  person  named  Smith ;  I  don't  know  whether  it  is  Jack  Smith  or 
not ;  the  most  of  the  persons  I  know  who  are  residents  of  this  County, 
and  entitled  to  vote  there,  are  not  included  in  this  list. 

Q.  Look  at  the  list  marked  B,  purporting  to  be  a  list  of  the  votes 
given  at  Heath  and  Emory's  Ferry,  and  state  what  number,  and  the 
names,  you  believe  to  be  legd  voters  of  the  county  of  San  Joaquin,  at 
said  precinct  ? 

A.  I  know   Toombs,   Emory,   Kerr,  John  Letford, 

and  William  B.  Foreman ;  they  are  residents  of  the  County  of  San 
Joaquin. 

Q.  Have  you  had  an  opportunity  of  knowing,  and  do  you  think  you 
should  have  known  the  persons  on  said  lists,  if  they  had  been  residents 
and  voters  of  the  County  of  San  Joaquin  ? 

A.  Yes,  1  have  been  passing  up  and  down  the  river  all  summer,  and 
should  have  known,  the  most  of  the  persons  named  on  the  lists,  if  they 
had  been  legal  voters  at  those  precincts. 

J?y  W.  D.  Fair  :  Where  was  your  residence  on  the  day  of  the  election 

A.  At  Keeler's  ferry. 

7?y  same  :  Do  you  know  anything  of  th^  manner  of  conducting  this 
election,  which  would  be  of  benefit  to  William  D.  Fair  or  T.  B.  Van 
Buren ;  if  so,  state  it  ? 

A.  I  do  not,  except  I  was  surprised  at  the  number  of  votes  taken. 

G.  W.  Keeler. 
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W.  B.  Fleason,  being  duly  swam: 

By  W.  D.  Fair:  State  whether  or  not  you  are  a  citizen  of  the 
State  of  California,  how  long  you  have  resided  in  the  same,  and  where  ? 

Answer.  I  have  been  in  San  Joaquin  and  Tuolumne  Counties,  since 
last  June  a  year,  engaged  in  trading. 

By  same :  Are  you  acquainted  with  the  location  of  Heath  and 
Emory's  Ferries,  and  the  others  mentioned  by  Mr.  Keeler,  the  number 
hving  near  there  and  adjacent ;  if  so,  state  the  number  as  far  as  you 
know  ? 

A.  I  do  not  know  the  names  of  many  persons  ;  I  do  not  think  the 
number  exceeds  that  stated  by  Mr.  Keeler ;  there  are  but  two  persons 
on  the  lists  that  I  know ;  these  persons  are  Keeler  and  Emory. 

W.  B.  Fleason. 


George  O.  Belt,  sworn :  State  whethw  or  not  you  are  a  citizen  of 
the  County  of  San  Joaquin  ;  if  so,  how  long  have  you  resided  there, 
and  where  ? 

Answer.  I  have  resided  in  the  County  of  San  Joaquin  since  the 
commencement  of  the  town  of  Stockton ;  have  resided  in  California 
about  four  or  five  years. 

Question.  Are  you  acquainted  with  Heath  and  Emory's,  and  Islip's 
Ferries,  and  the  country  adjacent ;  the  number  of  persons  who  are  legal 
■voters  at  these  places  ? 

A.  I  am  acquainted  with  Heath  and  Emory's,  and  Islip's  Ferries, 
and  the  country  adjacent ;  am  well  acquainted  with  the  country ;  at 
Heath  and  Emory's  Ferries  there  are  about  ten  voters ;  at  Islip's  about 
five  or  six ;  tlie  whole  number  of  persons  in  the  region  of  Heatli  and 
Emory's,  and  Islip's  Ferry,  from  the  mouth  of  the  Stanislaus  river  on 
this  side,  up  to  Heath  and  Emory's  Ferry,  will  not  exceed  thirty-five  in 
number,  with  the  exception  of  persons  living  on  the  roads  from  Stock- 
ton, and  keeping  taverns,  which  roads  run  at  right  angles  with  the 
river. 

Q.  Examine  the  lists  marked  (A),  and  state  how  many  persons  ther^ 
are  on  the  list  who  are  known  to  you,  and  whether  such  persons  are 
legal^voters.  . 
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A.  To  the  best  of  my  knowledge  and  belief,  I  know  but  three 
persons  on  the  list ;  John  Lewis  lives  on  the  south  side  of  the  Stanis- 
laus river  near  the  mouth  ;  Benjamin  Williams  lives  on  the  same  side 
in  Tuolumne  county,  with  Texas  Jack  ;  he  told  me  he  was  one  of  the 
Judges  of  Election  at  Islip's ;  Dr.  Borland  lives  in  San  Joaquin  County ; 
I  believe  him  to  be  an  Englishman. 

Q.  Examine  the  list  of  voters  marked  (B),  purporting  to  have  been 
taken  at  Heath  and  Emory's  Ferry,  and  state  how  many  of  the  persons 
on  the  list  are  entitled  to  vote  at  this  place. 

A.   I  know  John  Letford,  0.  C.  Emory,  Kerr,  and  Toombs  ; 

I  don't  know  any  of  the  others ;  I  know  a  Henry  Morton,  living  in  the 
city  of  Stockton  ;  I  don't  know  the  names  of  any  of  the  others. 

By  same  :  Do  you  know  any  thing  of  the  mode  in  which  the  elec- 
tion was  conducted  ;  if  so,  state  what,  and  fully  ? 

A.  Dr.  Borland  told  me  that  he  had  no  instruction  as  to  the  manner 
of  conducting  the  election  ;  he  conducted  the  election  in  the  same  man- 
ner elections  had  formerly  been- conducted  in  this  country;  they  were 
not  particular  as  to  the  persons  they  received  as  voters ;  he  was  sorry 
that  blame  had  fallen  upon  him ;  he  had  done  for  the  best,  and  did  not 
know  any  better ;  I  met  Benjamin  Williams  afterwards  in  Sonora,  and 
asked  him  why  he  had  conducted  the  election  so  badly,  and  why  he 
came  over  to  San  Joaquin  to  act  as  Judge:  that  he  belonged  over  in 
Tuolumne  with  Texas  Jack ;  he  asked  what  was  the  difference  where 
a  man  voted.  •         Geo.  G.  Belt. 


McKee  Reaney  sworn : 

Question  by  W.  D.  Fair.  State  whether  you  are  a  resident  of  the 
county  of  San  Joaquin ;  how  long  you  have  resided  in  California  ;  how 
long  in  said  County,  and  where ;  and  what  is  your  acquaintance  with 
the  county  and  the  ferries  therein  ? 

Answer.  I  have  been  in  California  since  December,  1848;  in  San 
Joaquin  County  since  April,  1849 ;  am  pretty  well  acquainted  with  the 
people  and  the  ferries  in  said  County ;  my  residence  was  in  Stockton, 
from  May,  1849,  to  1st  April,  1850,  and  have  been  residing  in  San 


620  [Apfindix. 

Joaquin  County  ever  since ;  have  been  residing  in  the  Calaveras  since 
April,  1850. 

Q.  State  whether  you  know  Ileath  and  Emory's,  and  Islip's  Ferries, 
and  the  number  of  pereons  residing  at  and  adjacent  to  said  ferries,  in 
the  County  of  San  Joaquin. 

A.  I  should  say  that  Heath  and  Emory's,  Islip's,  and  Knight's,  and 
Keeler's  Ferries,  would  have  about  one  hundred  persons,  including  their 
hands  and  the  persons  living  about  them  ;  there  are  no  residents  within 
twelve  or  eighteen  miles,  except  at  Lemon's. 

"Q.  Have  you  had  any  talk  with  the  Judges  of  the  elections  at 
Heath  and  Emory's,  and  Knight's  ? 

A.  Have  not. 

Q.  Look  at  the  list  marked  (A),  purporting  to  be  a  list  of  votes 
taken  at  Islip's,  and  state  how  many  of  them  you  know  to  be  residents 
of  San  Joaquin  County,  and  state  further,  whether  you  know  of  any 
Spaniards,  or  Mexicans,  living  on  the  Stanislaus  river. 

A.  I  know  none  of  the  persons  named  on  the  list,  except  John 
White  ;  he  lives  in  Mariposa  County,  and  also  Texas  Jack  ;  or  W.  B. 
Evans,  who  lives  in  Tuolumne  County ;  I  know  of  no  Spaniards  or 
Mexicans,  living  on  the  Stanislaus  river,  in  San  Joaquin  County. 

Q.  Look  at  the  list  marked  (B),  and  state  whether  you  know  the 
persons  named  there,  or  any  of  them,  to  be  voters  or  residents  of  San 
Joaquin  county. 

A.  I 'knew  three  of"  them,  John  Letford,  A.  C.  Emory,  and  George 
Kerr,  to.  be  residents  and  voters  of  said  county ;  I  know  a  William 
Cardwell,  who  was  a  resident  of  Mariposa  county,  on  the  day  of 
election. 

Q.  From  your  knowledge  of  that  portion  of  the  county,  how  many 
votes  do  you  suppose  could  have  been  polled  on  the  day  of  election  ? 

A.  The  number  could  not  have  exceeded  one  hundred  in  that  part 
of  the  county. 

B>/  same.  Do  you  know  any  thing  of  the  manner  in  which  the 
election  was  conducted  at  those  precincts  ? 

A.  I  do  not,  except  from  hearsay ;  I  heard  persons  say  they  voted 
to  get  rid  of  being  annoyed,  and  acknowledged  that  they  had  norifjht  to 
vote,  and  that  they  saw  Spaniards  voting  in  wagons  without  getting  out 
of  the  same,  particularly  at  Islip's. 

McKee  Reanxt. 
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George  Kerr  sworn  for  Win.  D.  Fair  : 

Question  hj  Wm.  D.  Fair.  Are  you  a  citizen  of  the  County  of  San 
Joaquin  ;  if  so,  where,  and  how  long,  have  you  resided  there  ? 

Answer.  I  have  been  hving  in  the  San  Joaquin  District  since  August, 
1849,  and  have  been  hving  in  this  county  since  ;  ever  since  it  has  been 
a  county. 

By  same.    Were  you  one  of  the  judges  at  Heath  and  Emory's  Pre- 
cinct, iu  October,  1850  ? 
A.  I  was. 

By  same.  Who  were  the  other  judges  at  the  same  precinct,  and 
who  swore  the  judges  ? 

A.  I  don't  remember  the  names  of  the  judges,  except  Mr.  Emory ; 
I  think  Mr.  Toombs  was  one  of  the  judges  ;  t!ie  poll  list  will  show. 

Q.  Were  the  judges  sworn  ;  if  so,  who  swore  them  in? 

A.  I  don't  know. 

Q.  At  what  hour  of  the  day  were  the  polls  opened  ? 
A.  I  should  judge  about  seven,  or  half  past  seven  o'clock,  I  suppose. 
Q.  Was  a  proclamation  made  at  the  time  of  opening  the  polls ;  if 
yea,  by  whom  ? 

A.  I  do  not  recollect  by  whom  ;  I  recollect  of  calling  out  myself  that 
the  polls  were  open. 

Q.  Did  any  person  vote  at  that  precinct  without  coming  up  to  the 
ballot-box  ? 

A.  Not  to  my  knowledge. 

Q.  Was  any  person,  who  offered  to  vote,  rejected  ? 

A.  I  think,  but  will  not  state  positively,  that  one  young  man  who 
offered  to  vote  was  rejected. 

Q.  How  many  of  them  who  voted  at  Heath  and  Emory's  precinct, 
were  sworn  as  to  theh'  residence  ? 

A.  None,  as  far  as  I  remember. 

Q.  Do  you  recollect  whether  any  Spaniards  or  Mexicans  voted  there ; 
if  so,  how  many  ? 

A.  To  the  best  of  my  recollection,  I  think  there  were  not  more  than 
four  or  five ;  the  poll-list  will  show  (the  persons  of  Spanish  origin  who 
voted,  were  claimed  to  be  Californians). 

Q.  How  many  voters  at  that  precinct  do  you  think  to  be  residents  ? 

A.  All  of  them  who  voted  ;  they  stated  they  were  residents. 
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Q.  Did  the  judges  of  this  precinct  inquire  of  all  persons  who  voted 
there  whether  or  not  they  were  residents  ? 
A.  They  did  not. 

Q.  Do  you  know  whether  some  Yackee  Indians  voted  on  the  day  of 
election  ? 
A.  I  do  not. 

Q.  Please  examine  the  list  of  votes  marked  (B),  purporting  to  have 
been  taken  at  Heath  &  Emory's  Ferry,  and  state  how  many  you  know 
to  be  residents  of  the  County  of  San  Joaquin  ;  and  the  names  of  the 
persons  ? 

Jv.  A.  I  don't  know,  of  my  own  personal  knowledge,  any  except  myself 
Mr.  Toombs,  Mr.  Emory,  Mr.  Gardner,  Mr.  Truman,  and  Mr.  Letford  ; 
these  are  the  only  names  of  my  personal  acquaintance. 

Q.  Do  you  know  who  acted  as  Clerk  at  this  precinct  ? 

A.  Mr.  Toombs,  it  appears  from  the  list,  acted  as  Clerk  of  the  elec- 
tion. 

Q.  Do  you  know  that  Mr.  Toombs  took  down  the  poll-list  at  the 
time  of  receiving  the  votes  ? 

A.  I  presume  that  Mr.  Toombs  made  out  the  poll  list,  and  sent  it  to 
the  County  Clerk.  I  know  that  the  names  of  the  voters  at  that  time 
were  taken  down  in  his  hand-writing. 

Q.  Did  you,  as  one  of  the  judges  of  election,  sign  the  poll-list  refer- 
red to ;  and,  if  so,  where  ? 

A.  I  signed  the  returns  of  the  number  of  votes  given  at  Emory's.  I 
signed  the  poll-list  afterwards,  at  Stockton. 

Q.  Do  you  know  that  any  other  of  the  judges  signed  the  poll-hst  in 
Stockton  ? 

A.  I  have  no  positive  recollection  ;  Mr.  Letford,  or  some  other  per- 
son, and  myself,  went  into  the  Clerk's  office,  when  I  signed  it ;  I  can't 
say  positively  that  Mr.  Letford  signed  it  at  that  time  ;  Mr.  Letford  and 
myself  came  from  Heath  <fe  Emory's  together  ;  Mr.  Letford  was  in  town 
on  the  day  the  polMist  was  signed  by  me ;  I  can't  say,  however,  that 
Mr.  Letford  signed  it  on  that  day. 

Q.  Do  you  recollect  to  have  stated  that  Mr.  Letford  signed  tire  list 
on  the  day  you  did  ? 

A.  I  do  not. 

Q.  Will  you  examine  the  list  of  votes  purporting  to  have  been  given 
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at  Islip's  ferry,  and  state  how  many  you  know  to  be  residents  of  the 
county  of  San  Joaquin  ?  , 
A.  I  am  personally  acquainted  with  Montgomery,  Smith,  Hubre, 
Dr.  Borland,  Gillis  ;  (I  think),  I  believe  those  persons  are  residents  of 
the  County  of  San  Joaquin  ;  I  don't  know  that  the  other  persons  are 
residents ;  but  suppose  they  are,  from  the  fact  of  their  being  on  the 
list. 

Q.  Do  you  know  that  the  package  containing  the  poll-list  sent  down 
from  Heath  &  Emory's  was  opened  in  Stockton,  before  it  was  deliv- 
ered to  Mr.  Bradford,  the  Clerk  ? 

A.  I  know  it  was  opened  in  Stockton,  before  it  was  delivered  to  Mr 
Bradford,  the  Clerk ;  I  opened  it  myself,  to  put  my  signature  to  it. 

George  Kerr. 


John  White,  sworn  :  ' 

Question  by  Wm.  D.  Fair,  Esq. :  Were  you  the  principal  editor  of 
the  Stockton  Times  (a  newspaper  published  in  the  town  of  Stockton), 
in  the  month  of  October,  1850  ? 

Answer.  I  was. 

Q.  Do  you  know  that  the  notice  by  the  County  Judge,  of  the  elec- 
tion to  be  held  in  the  County  of  San  Joaquin,  on  said  day,  was  pub- 
lished in  that  paper  ;  if  yea,  when,  and  how  often  ? 

A.  The  notice  was  published  in  the  Stockton  Times,  on  October  5th, 
of  the  election  that  was  held  on  the  7th,  signed  by  Judge  Williams, 
and  that  was  the  only  advertisement  by  the  County  Judge  that  was 
published  in  that  paper  as  to  said  election. 

John  White. 


George  Kerr  comes  before  the  Commissionere  on  this  first  day  of 
January,  A.D.  1851,  and  qualifies  one  of  his  answers,  by  saying  that  "all 
the  persons  of  Spanish  or'gin  who  voted,  claimed  to  be  Californians, ' 
and  says  that  this  was  the  statement  he  made  upon  the  examination. 

M.  Endicott,  Recorder^ 
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Ahraham  Bradford,  sworn : 

Question  by  Wm.  D.  Fair  :  Were  you  Clerk  of  the  District  Court  on 
the  7th  day  of  October,  A.  D.  1850  ? 
Answer,  I  was. 

Q.  Do  you  know  how  many  days'  notice  of  the  day  of  election  was 
given  ? 

A.  To  the  best  of  my  recollection,  the  notice  was  issued  some  fifteen 
days  before  the  day  of  election. 

Q.  Did  you  receive  the  returns  of  the  election  from  the  precinct 
known  as  Heath  <fe  Emory's,  and  Islips  ?  if  so,  in  what  manner  did  they 
come ;  state  fully  concerning  the  same,  as  to  the  time,  manner  of  their 
being  sent,  <fec.,  <fec. 

A.  The  certificate  of  the  Inspectors  and  Judges  of  election,  at  these 
places,  were  received  by  me  and  filed  on  the  8th  day  of  October,  A.  D. 
1850 ;  the  poll-list  of  Emory's  ferry  was  received  and  filed  on  the  10th 
of  same  month  ;  the  poll-list  of  Islip's  Feny  was  also  received  and  filed 
on  the  10th. 

Q.  What  was  the  appearance  of  the  package  containing  the  poll-list 
from  Heath  &  Emory's,  at  the  time  it  was  received  2 

A.  It  bore  the  appearance  of  having  been  just  sealed,  the  wafer  being 
moist. 

Q.  Will  you  examine  the  poll-list  sent  down  from  Heath  <fe  Emory's 
and  Islip's,  and  state  whether  the  band-writing  on  the  two  poll-lists  is 
the  same,  whether  they  appear  to  have  been  written  by  the  clerk,  or  in 
whose  hand-writing  they  appear  to  be  ? 

A.  I  have  examined  the  poll-lists  of  the  two  precincts,  and  that  from 
Islip's  corresponds  with  the  writing  of  the  Inspector,  James  Boland  ;  that 
from  Emory's  Ferry  bears  a  strong  resemblance  to  the  hand-writing  of 
said  Borland. 

Q.  Would  you  pudge  the  hand-writing  on  the  two  to  be  the  hand- 
writing of  the  same  person  ? 
A.  I  would. 

Q.  State  what  occurred  in  your  office  when  I  called  and  demanded 
my  certificate  of  election.  < 

A.  I  recollect  that  you  read  the  law  to  me,  and  stated  that  you 
thought  you'had  a  right  to  receive  your  certificate,  from  the  character 
of  the  election  returns ;  I  did  not  consider  that  the  law  made  me  a 
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judge  of  the  validity  or  correctness  of  the  returns ;  I  told  you  that  it 
was  a  district  election,  and  I  was  under  the  impression  that  I  had  twenty 
days  to  sign  the  certificate  in,  and  as  I  was  much  engaged  then,  I  would 
like  you  to  defer  the  matter  until  I  had  an  opportunity  of  examining 
the  law ;  a  day  or  two  after  that  I  left  for  San  Francisco,  expecting  to 
be  gone  from  five  days  to  a  week ;  I  left,  I  believe,  on  the  Friday  fol- 
lowing the  day  of  election ;  the  election  occurred,  I  think,  on  Monday. 

Q.  Did  you  regard  these  returns  from  Heath  &  Emory's  as  legal 
returns  ? 

A.  I  did,  until  they  were  proved  otherwise. 

Q.  Do  you  consider  that  the  returns  are  made  out  agreeably  to  law  ? 

A.  I  know  that  they  are  not  made  out  according  to  the  form  of  law. 

Q.  State  on  what  day  I  filed  my  statement  of  the  grounds  of  contest- 
ing the  election  at  those  two  precincts. 

A.  It  was  filed  on  the  25th  day  of  October,  1850. 

Q.  Did  you  support  myself,  or  Mr.  Van  Buren,  at  the  late  election  ? 

A.  I  had  promised  Mr.  Van  Buren  to  vote  for  him,  and  did  vote  for 
him  at  that  election. 

A.  C.  Bradfoed. 


Hairston  Amyx,  sworn : 

Question  hy  Wm.  D.  Fair :  Will  you  look  at  the  affidavits  in  the 
Stockton  Journal,  and  also  the  affidavit  marked  (C),  and  state  if  the 
published  affidavits  and  the  written  affidavit  are  the  same  in  purport, 
and  whether  they  were  certified  by  you  as  a  Justice  of  the  Peace  ? 

Answer.  The  written  affidavits  are  the  same,  and  the  printed  ones  in 
the  Journal  are  the  copies  thereof,  and  the  signature  to  the  written 
affidavit  is  mine. 

Hairston  Amyx. 

The  Stockton  Journal  referred  to  is  marked  (D). 

M.  Endicott,  Commissioner. 


E.  D.  Walker,  being  sworn,  says :  That  I  am  a  citizen  of  the  County 
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of  San  Joaquin ;  reside  near  Atherton  &  Williams's  Ranch  ;  on  the  day 
of  the  last  General  Election  I  was  at  Atherton  &  Williams's  Rancbo  in 
said  county.  ^ 

Question.  State  who  were  the  Judges  there,  and  the  other  officers. 

Answer.  There  were  only  two  Judges  of  Election  there ;  one  of  them 
was  Benjamin  Williams,  Judge  of  the  County  of  San  Joaquin ;  one  of 
the  Clerks  was  a  brother  or  cousin  of  said  Williams ;  another  person 
acted  as  Sheriff;  but  did  not  act  as  a  Judge,  as  far  as  I  know. 

Q.  State  how  the  election  was  conducted  ;  the  conduct  of  the  Judges 
at  that  election. 

A.  I  was  there  one  hour  before  the  election  opened  ;  I  did  not  see 
any  of  the  Judges  sworn  in  ;  I  was  there  when  the  polls  were  opened  ; 
I  know  that  one  vote  was  polled  before  the  opening  of  the  election ; 
there  were  only  three  persons  present,  myself.  Judge  Wilhams,  and  the 
voter,  whose  name  is  Enoch  Barnes,  and  his  name  w;is  written  down 
by  the  said  Judge  Williams ;  I  saw  Judge  Williams,  during  the  day, 
frequently  leave  his  seat,  and  go  out  and  get  Americans,  and  Mexicans, 
or  Spaniards,  and  bring  them  in  and  treat  them,  and  have  them  to  vote ; 
I  protested  against  it  at  the  time,  and  told  him  I  thought  it  was  wrong, 
he  was  pursuing  a  course  not  justifiable  in  a  Judge  to  pursue,  and  at  the 
proper  time  should  inform  upon  him  ;  he  brought  at  one  time  two  or 
three  Americans  in  to  vote;  I  told  him  to  ask  them  whether  they  were 
citizens  of  the  county ;  he  refused  to  do  so,  stating  that  it  was  not  his 
business  ;  I  then  asked  them  myself ;  they  said  they  were  residents  of 
Calaveras  county,  and  their  votes  were  then  thrown  out  and  rejected ; 
the  conduct  of  both  Judges  in  leaving  the  bench  and  going  down  to  the 
road  to  bring  up  the  votei-s  was  about  the  same  :  they  both  frequently 
did  it. 

Q.  Were  Mexicans,  or  persons  of  Spanish  origin  permitted  to  vote 
there ;  if  so,  how  many  ? 

A.  There  were  eight  or  ten  voted  there,  whom  I  believe  to  be  Mexi- 
cans ;  the  poll-book  will  show  the  number. 

E.  D.  Walker, 


State  of  California,  County  of  San  Joaquin,  ss  : 

I,  Montague  Endicott,  a  Commissioner  to  take  depositions  for  the 
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County  of  San  Joaquin,  hereby  certify  that  the  foregoing  depositions 
were  taken  and  subscribed  by  the '  several  deponents  whose  names  are 
set  forth ;  that  the  examination  of  said  witnesses  was  continued,  from 
day  to  day,  from  the  30th  day  of  December,  A.D.  1850,  to  the  3d  day 
of  January,  A.D.  1851. 

Given  under  my  hand  and  seal,  this  3d  day  of  Janury,  1851. 

M.  Endicott, 
Commissioner  for  San  Joaquin  County. 

[Seal.] 


[Exhibit  C]  * 

ELECTION -AFFIDAVITS. 

This  is  to  certify  that  on  Monday,  the  Yth  instant,  as  I  was  passing 
Islip's  Ferry,  an  election  precinct  of  San  Joaquin  County,  with  a  wagon 
and  twelve  passengers,  we  were  called,  and  our  names  asked,  before  the 
polls  were  opened.  The  passengers  consisted  of  nine  Americans  and 
three  foreigners,  and  on  hearing  our  names,  the  men  who  called  us  did, 
to  the  best  of  my  knowledge  and  belief,  take  our  names  and  use  them 
as  voters  at  the  polls.  We  did  not  vote,  nor  did  we  go  to  the  polls  for 
that  purpose.  None  of  the  passengers  were  residents  of  San  Joaquin 
county. 

Thomas  C.  Tochman. 

Sworn  to  and  subscribed  before  me,  this  the  ninth  day  of  October, 
A.D.  1850. 

Hairston  Amtx,  [Seal.] 

Justice  of  the  Peace. 

) 

This  is  to  certify  that  I  was  at  the  polls  at  the  same  place  mentioned 
in  the  affidavit  of  Thomas  C.  Tochman ;  a  man  took  a  ticket  and  put  it 
in  the  ballot  box,  without  my  consent,  as  my  vote ;  I  am  a  resident  of 
the  County  of  Mariposa ;  my  vote  was  put  in,  notwithstanding  I  told  him 
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that  I  did  not  think  I  had  the  right  to  vote,  but  to  get  rid  of  him  I  told 
hitn  to  do  just  as  he  damned  please )  the  vote  was  then  put  in  the  box. 

Joseph  N.  Thomas. 

Sworn  to  and  subscribed  before  me,  this  the  ninth  day  of  October, 
1850. 

Haibston  Amtx,  [Seal.] 
Justice  of  the  Peace. 


THE  POLLS  AT  ISUPS  FERRY. 
{Affidavit.) 

We  hereby  testify  that  the  vote  of  a  person  signing  himself  Joseph 
N.  Thomas,  to  an  affidavit  given  before  Hairston  Amyx,  Esq.,  Justice 
of  the  Peace  in  Stockton,  and  published  in  the  Stockton  Journal  of  the 
19th  inst.,  was  rejected  by  the  Inspector  of  Election  of  this  precinct, 
and  by  each  of  us  Judges  of  the  Election,  and  wo  further  testify  that  no 
use  of  his  name  was  made  as  a  voter. 

No  vote  of  Thomas  C.  Tochman  was  polled,  and  no  use  was  made  of 
his  name — the  returns  in  the  hands  of  A.  C.  Bradford,  Esq.,  can  prove 
this.  We  further  testify  that  the  polls  were  opened  by  the  Inspector  of 
Election  before  any  votes  were  taken,  or  any  voters  came  to'  the  polls. 

The  other  charges  contained  in  their,  aflBdavit  we  consider  unworthy 
of  refutation, 

Jaues  Boland,  Inspector. 

H.  Sticknet,      )  Judges  of  Election. 
Benj.  W  illiams,  )       •'  ■' 

H.  Baker,  )  ^,  , 

Hugh  Montgomebt,  ) 

Sworn  and  subscribed  to  before  me,  this  the  15th  of  October,  1850, 

0.  0.  Emoby,  Justice  of  the  Peace. 
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[Notice.] 

State  of  California,  County  of  San  Joaquin,  ss : 
To  Thomas  B.  Van  Bueen,  Esq  : 

Sir  :  Take  notice,  that  on  the  30th  day  of  December,  A.D. 
1850,  at  the  hour  of  12,  M.,  at  the  oflSce  of  Montague  Endicott,  I  shall 
proceed  to  take  the  depositions  of  McKee  Reaney,  George  G.  Belt,  Wm. 

M.  Shepperd,  Keeler,  and  others,  to  be  read  before  the  Senate  of 

the  State  of  California,  at  the  next  ensuing  meeting  of  the  Legislature  of 
said  State,  as  evidence  in  support  of  my  right  to  the  seat  in  the  said  Senate, 
as  Senator  from  the  said  County  of  San  Joaquin,  which  you  claim,  under 
a  certificate  of  election  given  by  the  Clerk  of  the  District  Court  of  San 
Joaquin  District. 

The  depositions  will  be  continued  from  day  to  day,  at  the  place  and 
time  chosen  aforesaid,  till  the  same  shall  be  completed. 

[Signed]  W,  D.  Fair, 


State  of  California. 

The  People  of  the  State  of  California : 

To  the  Sheriff  of  San  Joaquin  county. 
Summon  George  Kerr  to  appear  before  me,  at  my  office  in  Stockton, 
at  one  o'clock,  p.  m.,  on  this  day,  to  give  evidence  in  a  matter  between 
Wm.  D.  Fair  and  Thomas  B.  Van  Buren,  touching  the  rights  of  ?aid 
persons  to  a  seat  in  the  Senate  of  California,  as  Senator  from  the  County 
of  San  Joaquin. 

Given  under  my  hand  and  seal  this  30tli  day  of  December,  A.D. 
1850. 

M.  Endicott, 

Commissioner  to  take  depositions  for  San  Joaquin  County. 

[Seal.] 
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The  People  of  the  State  of  California : 

To  the  Sheriff  of  San  Joaquin  county  : 
Attach  George  Kerr,  and  have  him  before  me  forthwith,  to  give  tes- 
timony in  a  matter  between  Wm.  D.  Fair  and  Thomas  B.  Van  Bu  ren 
touching  the  rights  of  said  persons  to  a  seat  in  the  Senate  of  said 
State. 

Given  under  my  hand  and  seal  this  Slst  day  of  December,  AD. 
1850. 

M.  Endicott, 

Commissioner  to  take  depositions  for  San  Joaquin  County. 

[Seal.] 


Appendix,] 


631 


Returns  of  General  Election  for  State  Officers,  (be,  held  pursuant  to 
law,  on  Monday,  1th  October,  A.D.  1850. 


Names  of  voters. 


Number  of 
votes. 


William  Chapman 
Chas.  Ophy  . 
Wm.  S.  Archibald 
Maurice  Loup 
Jno.  Lewis  . 
Thos.  Parkman 
Aug.  Handsou 
Saml.  Ferman 
James  H.  Lewis 
Wm.  Laird  . 
Patrick  Fernny 
Jos.  Hawthorn 
Samuel  Hawthorn 
Henry  McCurdy 
Henry  S.  Hovey 
Thomas  N.  Jones 
Francisco  Salasco 
Antonia  Salasco 
Emanuel  Salasco 
Juan  Philipea 
Onecea  Philipies 
Sacramento  Valensualo 
Salrado  Cantero 
Casos  Averdo 
Jos.  M.  Cooper 
E.  J.  Ward  . 
John  0.  Corman 
Joseph  Howard 
Henry  Baker 
Philip  Rop  . 
Thos.  P.  Deal 
Benj.  Williams  , 
Hamilton  Stickney 
Pat.  O'Ryan 
John  J.  Brown 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Names  of  voters. 


Number  of 
votes. 


Hugh  Montgomery 
William  Evans 
Thos.  L.  Evans 
Jno.  Brown 
Thos.  A.  Wilson 
Jno.  H.  Kempton 
Lewis  Bateman 
George  Thompson 
Aaron  Smyth 
Oliver  Schorile 
Charles  H.  Valletto 
C.  A.  Mackenzie 
Win.  Walbridgo 
Joseph  Ohuay 
Elias  Kingsley 
E.  L.  Jamison 
Wm.  Davies 
John  S.  Smith 
Abel  Huber 
Wm.  C.  GaUis 
Dan'l  A.  Cowan 
Charles  Dalley 


23lLewis  Kingsley 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Patrick  McLane 
Jos.  L.  Lauarence 
Francis  Lemon 
Wm.  Y.  Jones 
Alfred  H.  Lawrence 
Joseph  Gray 
Joseph  H.  Connere 
Henry  Belter 
Michael  McGuiness 
George  M.  Reynolds 
Refus  A.  White  . 
Jesse  P.  Thayer  . 
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Members  of  Assemlly. 

Votet. 

Mr.  A.  Van  Camp  received  25 

Munro  T.  Robertson    ....  ...  110 

F.  Yeiser  .91 

James  Mitchell  3 

Wra.  C.  McDougal  116 

For  Attorney  General. 

James  McDougal  126 

H.  Stearns   1 

For  District  Attorney.  , 

J.  M.  Huntington  119 

J.K.  Shafer  •       .  6 

For  Clerk  of  Supreme  Court. 

Eugene  H.  Tharp  116 

Wm.  n.  Shannon  11 

For  Superintendent  of  Public  Instruction. 
H.  B.  Bateman  14 

For  State  Capital. 
Vallejo  received  127 

CERTIFICATE. 

State  of  California,  County  of  San  Joaquin : 

We,  the  undersigned,  Inspectors,  Judges,  and  Clerks  of  the  election 
held  pursuant  to  law,  in  and  for  said  county,  at  the  precinct  known 
as  Islip's  Ferry,  hereby  certify  that  the  within  is  a  correct  and  true  copy 
of  the  number  of  voters  who  voted,  and  also  of  the  number  each  candi- 
date received. 

"Witness  our  hands,  this  1th.  October,  A.D.  1850. 

James  Boland,  Inspector. 

A.  Stiokney,  ) 

Benjamim  J.  Williams,  >■  Judges. 

Per  Thos.  P.  Lee,  ) 

H.  Montgomery,  )  pi  v. 
H.  Baker,  |- ^lerKs. 
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State  of  California,  County  of  San  Joaquin : 

I,  Abram  C,  Bradford,  Clerk  of  said  County,  hereby  certify  the  fore- 
going to  be  a  correct  copy  of  the  original  Poll-list  of  the  voters  at  Islip's 
Ferry  precinct  in  said  County,  at  an  election  held  7th  October,  A.D. 
1850,  which  list  is  now  on  file  in  my  office. 

Given  under  my  hand,  and  private  seal  (there  being  no  seal  of  oflSce 
provided),  this  2d  day  of  November,  1850. 

[seal.]  a.  C.  Bkadford,  Clerk. 


Returns  of  the  General  Election  for  State  Officers,  dx.,  held  pursuant 
to  law,  on  Monday,  1th  day  of  October,  A.D.  1850. 


Names   of  voters.  Number 

of 

Names  of  voters. 

Number  of 

votes. 

votes. 

Wm.  B.  Phillips  . 

1 

James  Brownlaw  . 

.  25 

Thomas  Godkias  . 

2 

John  G.  Leggett  . 

.  26 

Wm.  Pool  . 

3 

Wm.  McFarlane  . 

.  27 

J.  Van  Lair  . 

4 

Emanuel  Morio 

.  28 

W.  E.  Cardwell  . 

5 

Edward  Fitzpatrick 

.  29 

F.  E.  Bartlett 

6 

Lewis  P.  Melton  . 

.  30 

John  Eaves  . 

7 

George  S.  Wheeler 

.  31 

D.  Listen 

8 

James  L.  Ford 

.  32 

John  Moyer 

flenry  Crafts 

.  33 

David  Buist 

10 

Wm.  M.  Bennett  . 

.  34 

George  Crossmore 

11 

[owa  A.  Williams  . 

.  35 

Micheal  Kereako  . 

12 

Peter  Dolan 

.  36 

Juan  Irabiso     .  . 

13 

Fred.  A.  Denies  . 

.  37 

Jose  Arviso 

14 

Jos6  Munis  . 

,  38 

George  W.  Toombs 

15 

Basinta  Gonzales  . 

,  39 

W.  B.  Freeman    .  . 

16 

George  Hortimane 

.  40 

E.  O'Meria  Regan  . 

17 

J.  D.  Natkins 

.  41 

D.  B.  Gardner 

18 

Wm.  n.  Rolison  . 

.  42 

W.  Eugene  Charlefranc  . 

19 

•John  Kelly  . 

.  43 

0.  C.  Emory 

20 

Jose  Faster  . 

.  44 

George  Kerr 

21 

Almia  Alvador 

..  45 

John  Jackson 

22 

Ignasia  Rifus 

.  .46 

Santiago  Montago 

23 

John  Moore  . 

.  47 

George  W.  Branch 

24 

James  McDonald  . 

.  48 
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X^UTfibev  of 

Names   of  voters.      Number  of 

votes. 

votes. 

John  Ledtord  . 

Va 

John  Teller 

.  81 

James  Jeffreys 

50 

Augustus  Fawn  . 

.  82 

John  C.  Cormor  . 

.  51 

James  Willobough 

.  83 

Joshua  Daffield 

.  52 

John  Brown 

.  84 

Inos.  ±5.  L>anl 

53 

Wm.  Edwards 

.  85 

Charles  Jefireys  . 

.  .54 

Alexander  Moloney 

,  86 

Abram  Uulbet 

.  55 

John  Milfeck 

.  87 

"Valentine  Smith  , 

OO 

Wm.  Alexander  . 

.  88 

Amos  Calborne  . 

57 

John  S.  Dominick 

.  89 

Wra.  McClosky 

.  68 

Lewis  William 

.  90 

Joun  wnite  . 

.  59 

Henry  Morton 

.  91 

1  nomas  A.  Kidley 

60 

Dominick  Eggleslon 

.  92 

Juliano  Arguno 

61 

Alex.  P.  Calborne 

.  93 

Joseph  Jubes  . 

no 

,           .  DZ 

Augustus  Wilkins 

.  94 

Joseph  Morales  , 
Ignassio  Jubes  • 

.  .00 

Wni.  H.  Bulwer  , 

.  95 

William  Rose 

.  96 

Joseph  Mills 

DO 

Julian  Clyne 

.  97 

John  D.  Hadlean  , 

Art 

.           .  DO 

Israel  Clements 

.  98 

1  ri/*\wioc!    1  irvrrri  Qi*^"TT 

,            •      V  t 

A.  Atkinson 

.  99 

Jos6pli  Ortes  • 

^  .Do 

Daniel  Webster  . 

.  100 

James  Auchems  • 

.       .  Dy 

E.  D.  Jackinson 

,  101 

B.  S.  Williams  . 

'.  10 

Philip  Guilles 

•.  102 

George  A.  Evans  . 

.  71 

Wm.  Hughes 

,  103 

G.  Whitehead  . 

.  72 

Owen  Calgrass 

.  104 

John  Waters 

.  73 

Joseph  Burke 

.  105 

John  Douglass 

.  74 

William  Adams  . 

.  106 

Hugh  Starkey 

.  75 

William  Brady 

.  107 

James  H.  Gibson  . 

.  76 

James  Goodwin  . 

.  108 

John  Sykes 

.  77 

Amos  Stewart 

.  109 

James  Emory 

.     -  .  78 

John  Wilson 

.  79 

Number  of  votes  polled, 

109 

Thomas  L.  Turatts 

.  80 
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Of  which  number  each  candidate  received  as  follows : 
For  Senator. 

Votet. 

Thomas  B.  Van  Buren  received  100 

For  Members  of  Assemhly, 

F.  Yeiser  received  101 

James  Mitchell  32 

Mr.  Howell  66 

Dr.  A.  Van  Camp  1 

M.  J.  Robertson  • .       .  .1 

For  District  Attorney. 
J.  M.  Huntington        .       .       .       .       .       .       .  .12 

J.  K.  Shafer  90 

For  Clerk  of  Supreme  Court. 
Eugene  H.  Tharp  102 

For  Superintendent  of  Public  Instruction. 

M.  Huddart  85 

E.  B.  Bateman  17 

For  State  Capital. 
Vallejo  109 

CERTIFICATE. 

State  of  California,  County  of  San  Joaquin  : 
\  We,  the  undersigned,  Inspector,  Judges,  and  Clerks,  of  the  Election, 
held  pursuant  to  l.iw,  in  and  for  said  County,  at  the  "precinct  known  as 
Emory's  Ferry,  hereby  certify  that  the  within  is  a  true  and  correct  copy 
of  the  number  of  voters  at  this  precinct,  and  also  the  number  of  votes 
each  candidate  received  for  his  office. 

Witness  our  hands  this  7th  day  of  October,  A.D.  1850. 

O.  C.  Emouv,  Inspector. 
George  Kekr,  )  j  , 
John  Litford,  J  ° 
George  W.  Toombs,  |  p,  . 
Wm.  B.  Fbebman,  f 
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Certificate  of  Clerk. 
State  of  California,  County  of  San  Joaquin  : 

I,  Abraham  C.  Bradford,  Clerk  of  said  County,  certify  the  foregoing  to 
be  a  correct  copy  of  the  original  poll-list  of  the  voters  at  Emory's  Ferry 
precinct,  in  said  County,  at  an  election  held  7th  October,  A.D.  1850, 
which  list  is  now  on  file  in  my  office. 

Given  under  my  hand  and  private  seal  (there  being  no  seal  of  office 
provided),  this  second  day  of  November,  1850. 

A.  C.  Bradford,  Clerk. 
[seal.]  M.  Endicott,  Commissioner. 


[Exhibit  No.  5.] 

Testimony  of  Messrs.  Moore  dt  Rohb. 

Hon.  Mr.  Moore,  introduced  as  a  witness  by  Mr.  Fair,  being  sworn, 
says : 

I  had  heard  about  the  manner  the  election  was  conducted  at  H.  & 
E.'s  Ferry  ;  Mr.  Barnett,  who  lives  near  there,  said  we  had  no  poll  in 
our  county  near  us,  and  we  went,  about  fifteen  or  twenty  of  us,  across 
the  river  into  San  Joaquin  county,  and  voted  ;  Barnett  is  a  man  in  whose 
statement'  I  can  rely  ;  he  said  they  voted  at  the  polls  at  Heath  &  Emory's 
Ferry,  I  think ;  they  voted  at  the  last  election  for  State  officers ;  should 
not  think  there  was  over  fifteen  or  twenty  voters  at  that  precinct. 


Mr.  RolJb,  introduced  as  a  witness  by  Mr.  Fair,  being  sworn,  says : 
I  publish  a  semi-weekly  paper  at  Stockton,  in  San  Joaquin  county ; 
there  has  never  been  an  advertisement  of  an  election  published  in  my 
paper  of  the  last  election  ;  it  is  a  common  report  in  that  place  that  the 
County  Judge  intended  to  defeat  Mr.  Fair  in  the  last  election  ;  I  have 
travelled  all  the  county,  from  the  mouth  of  the  Stanislaus  river  to  the 
head,  and  taking  in  the  four  precincts  on  the  river ;  I  do  not  think  there 


888 


[Appendix. 


is  over  fifty  legal  voters  there ;  it  was  the  opinion  of  the  people  of 
Stockton,  that  as  Stockton  had  gone  against  Mr.  Van  Buren,  that  he 
was  beaten  by  a  large  majority,  and  it  is  their  opinion  now ;  Go\.  Kerr, 
who  was  one  of  the  Judges  of  election  at  the  election  in  October 
last,  acknowledged  to  me  in  Stockton  that  he  had  signed  the  poll-list  of 
said  election  in  Stockton ;  I  told  him  it  was  regulated  by  law  that  after 
the  poll-list  left  the  place  of  holding  the  election,  that  the  person  who 
brought  the  returns  to  the  County  Clerk  should  swear  that  the  list  had 
not  left  his  hands,  nor  been  opened,  until  it  was  delivered  to  the  Clerk  ; 
he  told  me  another  of  the  Judges  of  the  election  signed  the  poll-list  at 
Stockton  ;  he  told  me  that  he  thought  if  honesty  would  win  in  the  elec- 
tion, that  Mr.  Fair  would  get  his  seat;  I  charged  him,  in  my  paper,  that 
Mexicans  had  voted  there ;  he  acknowledged  that  five  had  voted,  but 
they  all  claimed  to  be  Californians  ;  men  who  knew  them  at  Stockton 
said  they  were  from  Sonora  ;  Mr.  Fair  was  in  Stockton  a  few  days  previ- 
ous to  the  election  ;  a  week  or  two  previous  to  the  election. 

By  Mr.  Van  Buren  : 

Mr.  Lane,  a  personal  friend  of  Mr.  Fair,  told  me  before  Van  Buren 
was  brought  out  as  a  candidate,  that  he  (Fair)  was  a  candidate  for  State 
Senator  from  Saii  Joaquin  District;  soon  after  I  published  an  advertise- 
ment, signed  by  Irwin,  Fair,  and  Booker,  in  which  it  was  set  forth  that  Irwin 
and  Fair  would  be  the  controlling  partners  in  San  Francisco,  and  reside 
there,  and  Booker  in  Stockton  ;  under  the  supposition  that  Fair  was  to 
become  a  citizen  of  San  Francisco,  I  told  Van  Buren  that  I  woiild  sup- 
port him  for  Senator,  and  it  was  only  when  Mr.  Fair  returned,  that  I 
knew  anything  of  his  (Fair)  running  for  the  office  ;  Fair  said  that  he  never 
intended  to  lose  his  residence  in  the  District ;  the  notice  was  published 
about  a  month  previous  to  the  election ;  Mr.  Fair  immediately  proceeded 
to  San  Francisco,  and  opened  s  law  office,  and  I  saw  him  there  ;  since 
the  election.  Fair  has  been  absent  from  Stockton  pretty  much  all  the 
time ;  Fair  came  to  Stockton  less  than  a  week  before  the  election. 

Btj  Mr.  Fair : 

Booker  told  me  that  Fair  found  fault  with  the  advertisement,  in  regard 
to  this  ;  that  all  the  partners  intended  to  do  business  in  each  city,  and 
that  Fair  did  not  intend  to  lose  his  residence  in  Stockton  ;  Mr.  Fair  told 
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me  that  he  was  misrepresented  in  the  advertisement;  that  he  never 
intended  to  lose  his  residence  in  Stockton. 

Dr.  Shepherd,  introduced  as  a  witness  on  the  part  of  Mr.  Fair,  says : 
I  thinit  there  are  ten  or  twelve  voters  between  Stockton  and  Heath 
and  Emory's  Ferry,  and  perhaps  an  equal  number  at  the  Ferry  ",  I  think 
there  are  about  thirty  more  at  all  the  Ferries ;  I  passed  on  that  road 
about  the  middle  of  the  summer. 

To  THE  COMMITTEK  ON  ELECTIONS  : 

I  desire  to  represent  to  you,  that  the  documents  referred  to  you  in  the 
case  of  Wm.  D.  Fair,  claiming  to  be  entitled  to  the  seat  in  the  Senate, 
DOW  held  by  me,  are  not  properly  evidence. 

1st.  Because  they  were  transmitted  to  the  Secretaiy  of  State  by 
private  hands,  and  not  by  mail,  as  required  by  law. 

2d.  They  were  taken  before  a  Commissioner,  and  no);  before  a  Justice 
of  thci  Peace,  first  duly  commissioned  by  the  Clerk  of  the  District  Court. 

3d.  I  represent  that  said  Fair  filed  his  protest  on  the  25th  of  October, 
and  not  ten  days  after  election,  as  required  by  law.  His  failure  to  do 
so  is  conclusive.    My  certificate  was  given  on  the  fourteenth. 

4th.  I  represent  that  said  Fair  was,  at  the  time  of  the  election,  and  for 
some  time  previous  had  been  a  resident  of  the  city  of  San  Francisco,  and 
was  not,  at  the  time  of  the  election,  nor  is  he  now,  a  resident  or  elector 
of  San  Joaquin  county,  and  cannot  by  law  contest  the  election. 

5th.  I  have  not,  by  law,  been  required  to  do  anything  in  defence  of 
my  rights,  because  no  protest  was  filed  in  the  time  required  by  law,  and 
I  knew  that  no  legal  contest  could  be  thereafter  had.  I  therefore 
omitted  to  take  the  testimony  of  an  important  witness,  who  is  since 
dead. 

I  have  not  been  able  to  show  the  illegal  and  fraudulent  votes  given 
to  said  Fair  in  Stockton,  nor  the  fact  of  his  residence  being  in  San 
Francisco. 

If  there  is  any  meaning  in  the  law  concerning  contested  elections,  I 
claim  the  benefit  of  .the  law. 

Very  respectfully,  &c., 
(Signed)  Tuos.  B.  Van  Buren. 


[Appkkdix. 


IN  SENATE. 

January  22,  1851. 
Mr.  Cooke,  from  the  Committee  on  £lectioa%  made  the  following 
report  which  was  read  and  accepted.    Mr.  Woodworth,  at  the  same 
time,  ginng  notice  of  his  intention  to  introduce  a  Minority  Report : 

Report  of  a  majority  of  the  Committee  on  Elections,  in  the  matter  of- 
the  contested  seat  of  Thomas  B.  Van  Buren  : 

REPORT. 

The  majority  of  the  Committee  on  Elections,  to  whom  was  referred 
the  statement,  with  the  accompanjing  documents,  of  Wm.  D.  Fair, 
claiming  to  be  entitled  to  the  seat  now  held  by  Thomas  B.  Van  Buren, 
would  most  respectfully  report : 

That  they  have  had  several  sittings ;  that  both  parties  have  been  before 
them  ;  that  they  have  received  all  evidence  ofiFered,  and  have  given  the 
whole  subject  a  careful  and  serious  consideration  ;  that  upon  such  con- 
sideration, they  have  come  to  the  follow^ing  conclusions : 

1st.  That  the  said  Wm.  D.  Fair  claims  to  be  entitled  to  the  seat,  on 
the  alleged  ground  of  the  polling  of  illegal  votes  at  several  of  the  elec- 
tion precincts  of  San  Joaquin  county,  for  the  said  Van  Buren  ;  and  also, 
on  account  of  the  alleged  irregular  and  fraudulent  conduct  of  some  of 
the  J udges  of  such  precincts  :  But  that  the  evidence  of  such  alleged 
facts  submitted  to  the  committee  is  of  a  most  unsatisfactory  and  unsub- 
stantial character.  Most  of  the  testimony  consists  of  hearsay  evidence, 
and  of  course  is  entitled  to  but  little  weight  in  determining  the  rights 
of  parties. 

That  some  illegal  votes  were  cast  at  the  precincts  referred  to,  your 
committee  have  but  little  doubt ;  but  the  evidence  does  not  make  it 
appear  that  such  illegal  votes  were  cast  for  the  said  Van  Buren,  or  that 
a  sufficient  number  were  cast  for  him  to  change  the  general  result. 
It  is  highly  probable  that  the  right  of  suffrage  was  pretty  liberally 
extended,  in  various  quarters,  during  the  last  election  :  but  your  com- 
mittee would  feel  scarcely  authorized  to  order  new  elections  on  such 
probability. 

The  irregularities  of  the  Judges  complained  of  are  not  of  each  a 
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nature  as,  \a  the  opinion  of  your  committee,  to  vitiate,  or  set  aside  the 
returns. 

It  is  evident  that,  in  these  early  elections,  many  persons,  ignorant  of 
the  precise  forms  required  by  the  law,  have  departed  from  them  in  the' 
conduct  of  elections  ;  but  such  departure  should  not  operate  to  annul  the 
clearly-expressed  intention  of  the  voter. 

2d.  Sections  75  and  76  of  Article  Vllth,  of  the  Act  to  regulate 
elections,  in  prescribing  the  mode  and  time  of  contesting  elections,  'pro- 
vide as  follows : 

"The  right  of  any  person  declared  duly  elected  to  a  seat  in  the 
Senate,  or  Assembly,  may  be  contested  by  any  qualified  voter  of  the- 
county  or  district  to  be  represented  by  such  Senator,  or  member  of 
Assembly." 

"The  person  contesting  such  election  shall,  roitkin  (en  days  after 
such  election,  file  with  the  Clerk  of  the  District  Court  of  the  county 
in  which  the  alleged  cause  or  causes  of  contest  originated,  a  concise 
statement  of  the  grounds  on  which  he  intends  to  rely,  verified  by 
affidavit." 

In  the  opinion  of  your  committee,  the  said  Fair  has  failed  to  comply 
with  this  provision  of  the  law.  The  election  was  held  on  the  7th 
of  October,  and  the  protest  was  uot  filed  until  the  25th  of  the  samp 
month. 

Section  39  of  Article  Vth,  of  the  same  Act,  provides  : 
"The  person  having  the  highest  number  of  votes  given  for  each 
office  to  be  filled  by  the  votes  of  a  single  county,  or  of  a  township, 
shall  be  declared  elected  ;  and  the  County  Clerk  shall  immediately 
make  out,  and  deliver,  or  send  to  him,  a  certificate  of  election,  signed 
by  said  Clerk,  and  authenticated  with  the  Seal  of  the  County 
Court." 

No  laches  on  the  part  of  said  Clerk  would  be  a  sufficient  excuse  for 
not  filing  the  certificate  in  the  time  agreed  by  law,  as  the  law  clearly 
provides  that  the  person  having  received  the  highest  number  of  votes 
is  entitled  to  the  certificate,  and  the  Clerk  may  be  compelled  to  dehver 
said  certificate  by  process  of  law. 

3d.    Section  78  of  Article  Vllth,  of  said  Act,  provides  : 

"  "Written  notice  of  such  contest,  specifying  the  time  and  place  of 
taking  depositions,  and  before  whom  to  be  taken,  and  a  copy  of  the 
statement,  certified  by  the  Clerk  of  said  Court,  shall  be  delivered  to  the 
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person  whose  election  is  contested ;  or  if  he  cannot  be  found,  shall  be 
left  at  the  house  where  he  last  resided,  by  the  Sheriff  of  the  county  in 
which  such  {person  claims  his  residence,  within  ten  days  after  such  state- 
ment shall  have  been  filed  in  the  Clerk's  oflBce." 

It  does  not  appear  to  be  the  duty  of  the  Clerk  to  put  the  Sheriff  in 
possession  of  such  notice,  but  rather  of  the  party  contesting. 

No  such  notice,  as  appears  by  the  admission  of  Mr.  Fair  himselfi  and 
by  the  testimony,  was  ever  given  to  Mr.  Van  Buren. 

The  necessity  and  justice  of  filing  the  certificate,  in  the  time  prescribed, 
and  of  giving  the  notice  required  by  the  law  is  to  your  committee  very 
apparent. 

Immediately  after  an  election,  the  facts  transpiring  at  the  different 
precincts,  all  fresh  in  the  minds  of  the  witnesses,  evidence  can  be  easily 
procured,  and  the  whole  truth  easily  and  clearly  ascertained. 

If,  however,  it  be  permitted  that  an  individual  may  wait  months,  or 
even  weeks,  until  the  witnesses  of  his  opponent  are  scattered  far  and 
wide,  in  the  ever-changing  condition  of  our  citizens,  much  injustice  may 
be  done,  and  much  diflSculty  will  necessarily  arise. 

Finally,  the  undersigned,  a  majority  of  your  committee,  are  of 
opinion  that  Hon.  Thomas  Van  Buren  is  legally  entitled  to  the  seat 
now  held  by  him,  and  recommend  to  the  Senate  the  adoption  of  this 
report. 

All  of  which  is  respectfully  submitted. 

Martin  £.  Cooke, 
Elibua  0.  Crosby. 


On  motion  of  Mr.  Douglass,  it  was 

Resolved,  That  the  contestants  be  allowed  to  appear,  and  prose- 
cute their  suits,  within  the  bar  of  the  Senate,  either  in  person,  or  by 
counsel. 


IN  SENATE. 

January  24,  1851. 
On  motion  of  Mr.  Cooke,  the  Senate  took  up  the  report  of  the  Com- 
mittee on  Elections,  on  the  contested  election  case  of  Wm.  D.  Fair  vt. 
Thos.  B.  Van  Buren. 
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On  motion  of  Mr.  Douglass,  Mr.  Fair  was  invited  to  a  seat  within  the 
bar  of  the  Senate ;  and  at  Mr.  Fair's  request,  the  testimonv  in  the  case, 
and  other  papers  connected  therewith,  was  read  by  the  Secretari'.  Mr. 
Fair  addressed  the  Senate  at  length,  in  support  of  his  claims  to  the  seat 
in  controversy. 


IN  SENATE. 

January  25,  1851. 

Mr.  Van  Buren  replied  to  the  argument  of  Mr.  Fair. 

Mr.  Fair  rejoined,  closed  the  argument  in  the  case,  and  retired  from 
the  Senate  chamber ;  when,  at  the  request  of  the  contestant,  previouslj 
made,  the  testimony  was  again  read. 

The  question  then  being  on  the  adoption  of  the  report  of  the  com- 
mittee, declaring  that  "  Hon.  Thomas  B.  Van  Buren  is  legally  entitled 
to  the  seat  now  held  by  him,"  the  yeas  and  nays  were  demanded  thereon 
by  Messrs.  Douglass  and  Wood  worth,  and  resulted  as  follows  : 


Mr.  Adams 
Broderick 
Cooke 
Crosby 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Warner 

—9. 


NAY'S. 

Mr.  Douglass  Wooodworth. 
Tingley  —3. 

And  the  President  decided  that  the  Hon.  Thomas  B.  Van  Buren  was 
the  duly  elected  Senator  from  San  Joaquin,  for  two  years  from  the  6th 
of  January,  instant. 

From  this  decision  Mr.  Woodworth  appealed  ;  and  the  question  being, 
"  Shall  the  decision  of  the  President  stand  as  the  judgment  of  the 
Senate  ?"  it  was,  by  yeas  and  nays,  decided  in  the  affirmative,  as  follows  : 
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YEAS. 


Mr.  Adam3 
Cooke 
Crosby 
Douglass 
Green 


Mr.  Heydenfeldt 
Lippincott 
Miller 
Tingley 
Warner — 10. 


NAY. 

Mr.  Wood  worth — 1. 


On  motion  of  Mr.  Douglass,  it  was 

Resolved,  That  two  hundred  and  fifty  copies  of  the  reports,  testimonyi 
and  proceedings,  in  the  contested  election  case  of  William  D.  Fair  vs. 
Thomas  B.  Van  Buren,  be  printed  for  the  use  of  the  Senate. 

On  motion  of  Mr.  Van  Buren,  it  was 

Resolved,  That  Hon.  Wm.  D.  Fair  be  allowed  the  same  pay  and 
mileage  as  a  member  of  the  Senate,  up  to  this  date. 


A  true  copy  from  the  originals. 

Attest, 

J.  F.  Howe,  Secretary  of  the  Senate. 

San  Jose,  January  27,  1851. 
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[  I-  ] 

Majority  Report  of  Committee  on  Permanent  Location 
of  the  Seat  of  Government. 


Mr.  President  : 

The  Committee  on  "  Public  Buildings"  have  had  under  consider- 
ation the  question  of  the  permanent  location  of  the  Seat  of  Govern- 
ment of  this  State,  and  beg  leare  to  report,  that  by  an  Act  of  the  last 
Legislature,  the  Electors  of  the  State  were  called  upon  to  express, 
through  the  ballot  box,  at  the  last  General  Election,  their  opinion 
and  decision  on  the  various  Propositions  made  to  the  Legislature 
in  regard  to  this  question. 

Returns  have  been  received  from  nineteen  of  the  Counties  of  this 
State,  leaving  eight  counties  from  which  no  returns  have  been  received ; 
by  which  it  appears  that  the  whole  number  of  votes  cast  on  this 
question,  as  far  as  returns  have  been  received,  amounts  to  12,292.  Of 
this  number,  Vallejo  received  8,949  ;  San  Jose,  1,371  ;  and  the  balance 
are  cast  for  some  nineteen  other  different  places.  Of  the  counties  yet 
remaining  to  be  heard  from,  your  committee  is  informed,  and  believes, 
that  at  least  nine  tenths  of  the  votes  have  been  cast  in  favor  of 
Vallejo. 

From  this  foregoing  statement,  it  appears  that  the  people  in  their 
sovereign  capacity  as  electors  have,  by  a  very  large  majority,  instructed 
this  Legislature  to  fix  the  permanent  location  of  the  Capital  of  this  State 
at  Vallejo. 

We  are  satisfied  that  Vallejo  is,  from  its  geographical  position, 
the  proper  place  for  the  permanent  Seat  of  Government  in  preference  to 
any  other  place  voted  for  by  the  electors  at  the  last  election.  The  dif- 
ficulty and  expense  to  the  members  of  the  Legislature,  and  all  others 
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having  business  at  the  Seat  of  Government,  in  reaching  the  present 
Capital,  is  so  well  known,  that  no  remarks  are  deemed  necessary  from 
the  committee  on  that  subject.  The  Capital  of  a  State  should  be  situ- 
ated where  the  greatest  facilities  of  access  to  the  same  are  offered. 
Kearly  nine  tenths  of  the  members  of  the  Legislature  pass  Vallejo 
in  coming  to  San  Jos6,  and  the  same  may  be  said  of  County  Treasurers, 
who  are  compelled  to  visit  the  Capital  to  settle  their  accounts  with  the 
Treasurer  of  State.  If  the  Seat  of  Government  is  removed  to  Vallejo, 
7iiany  thousands  of  dollars  will  be  saved  to  the  State  in  each  year 
in  the  amount  of  mileage  paid  both  classes  of  officers  mentioned. 

Vallejo  is  situated  in  the  richest  and  best  agricultural  portion  of 
the  State,  the  beautiful  valleys  of  Sonoma,  Napa,  and  Suisun,  being 
in  its  immediate  neighborhood.  The  climate  will  favorably  compare 
with  that  of  any  portion  of  the  earth ;  and  being  supplied  with  an 
.abundance  of  good  water,  there  are  no  diseases  incident  to  the  place. 

Being  provided  with  a  commodious  and  good  harbor,  it  is 
accessible  to  the  largest  ships. 

It  becomes  important  to  us  to  consider  the  necessity,  in  locating 
the  Seat  of  Government,  of  selecting  a  place  accessible  to  ships.  The 
material  for  the  erection  of  State  Buildings  must  be  transported  from  a 
distant  portion  of  the  State,  and  the  transportation  of  materials  to  an 
inland  town,  will  be  a  labor  so  great  as  to  entirely  prevent  the  State 
from  the  erection  of  State  Buildings  for  many  years.  This  objection 
peculiarly  applies  to  San  Jos6,  situated  as  it  is  so  far  from  any  good 
harbor. 

In  case  of  war  or  insurrection,  the  town  may  be  easily  defended, 
and  information  readily  conveyed  to  and  from  the  place.  The  natural 
advantages  of  Vallejo  are  so  ably  set  forth  in  the  memorial  of  Gen. 
Vallejo  to  the  last  Legislature,  and  the  report  thereon  made,  that  little 
more  can  be  said  on  the  subject. 

We  are  now  admitted  as  a  State  into  the  Union.  Rich  in  min- 
eral resources — beyond  the  wildest  dreams  of  fancy — the  eyes  of 
the  whole  world  are  upon  us.  and  a  proper  feeling  of  self-respect  calls  on 
lis  to  permanently  fix  the  Seat  of  Government  in  the  place  which  Nature 
has  intended  it  should  be,  on  the  Bay  of  San  Francisco.  We  believe 
this  question  should  be  settled  immediately,  that  the  public  mind  may 
be  at  rest  on  the  subject,  and  that  proper  steps  may  be  taken  for  the 
erection  of  State  buildings  suitable  for  the  transaction  of  the  business  of 
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the  State,  and  the  positioa  which  this  State  occupies  amongst  the 
States  of  the  Union. 

The  committee  therefore  ask  leave  to  introduce  the  accompany- 
ing bill,  and  recommend  its  passage. 

Martin  E.  Cooke,  Chairman. 
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Report  of  Minority  of  the  Committee  on  Public  Build- 
ings and  Grounds,  on  Location  of  Seat  of  Govern- 
ment. 

Mr.  President  : 

The  undersigned,'  a  member  of  the  Committee  on  "  Public 
Buildings,"  dissenting  from  the  Report  of  the  Majority  of  said  com- 
mittee, as  also  the  Bill  accompanying  the  same,  begs  leave  to  submit 
his  reasons  therefor  in  the  following 

MINORITY  REPORT. 

This  can  be  more  properly  denominated  "  a  Bill  taxing  the  People  of 
the  State  of  California  $370,000  in  the  years  1851  and  1852,  to 
enable  M.  G.  Vallejo  &  Co.  to  pay  the  State  $3/0,000  in  the  year 
1853  without  interest,"  than  a  proposition  to  donate  to  the  State 
$370,000  in  any  way  tending  to  benefit  our  people,  or  relieve  the  State 
from  her  financial  embarrassment. 

The  proposition  is  deceptive  ;  it  looks  handsome  when  arrayed  in 
tall  columns  of  figures  in  a  newspaper,  and  the  unsuspecting  would  hail 
it  as-  the  hand  of  charity,  filled  to  overflowing  with  gold,  extended  in 
kindness  to  aid  poverty  and  destitution.  Viewed  in  this  apj)arently 
liberal  light,  the  great  mass  voted  for  it  without  stopping  to  count  cost. 

Let  us  examine  this  proposed  agreement  which  promises  so  much 
good  to  the  State — $370,000  is  to  be  paid  to  the  State  by  Vallejo,  in 
consideration  that  the  Seat  of  Government  is  permanently  located  at 
Vallejo;  and  156  acres  of  land  donated  for  public  building  ground,  the 
money  to  be  paid  two  years  after  the  permanent  location  of  the  Capital. 

This  is  the  sovereign  remedy  proposed  to  relieve  California  from 
embarrassment,  and  erect  our  public  buildings. 

"What  will  it  cost  the  tax-payers  of  this  State  to  enable  us  to  accept 
this  munificent  gift  ? 
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I  answer,  a  sum  of  money  equal,  if  not  greater,  than  all  Vallejo's 
propositions  combined. 

To  remove  the  Seat  of  Government  from  the  city  of  San  JosC  to 
Vallejo — to  transfer  all  the  offices  of  State,  office  furniture,  <fec. — to 
provide  suitable  buildings  for  the  use  of  the  Legislature  and  State  Officers 
for  two  years  to  come — will  involve  the  State  in  larger  expenditures 
of  monov,  than  in  ray  humble  judgment  will  ever  be  realized  on  the 
offer  now  under  consideration. 

It  is  not  proposed  to  aid  the  State  in  any  way  for  ten  years  to  come. 
Our  Treasury  is  now  impoverished,  even  after  onerous  taxes  have  been 
imposed  on  the  energy  and  industry  of  our  people.  The  effect  of  the 
proposed  removal  will,  if  carried  out,  tend  materially  to  aggravate  our 
present  financial  embarrassment. 

The  whole  expense  of  this  financial  operation  is  to  be  borne  by  the 
State,  out  of  moneys  exacted  by  way  of  taxes  from  the  people ;  and  for 
the  thousands  thus  expended,  there  is  no  promise  or  proposition  to 
refund.  We  must  impose  additional  burdens  on  our  people  for  two 
years  to  come,  to  enable  M.  G.  Vallejo,  at  the  end  of  that  time,  to  give 
by  way,  professedly,  of  gratuity  to  the  State  iSYOjOOO. 

This  is  but  a  speculative  project  on  the  part  of  individuals,  to  which 
the  State  is  sought  to  be  made  a  party,  and  is  not  the  first  operation  of 
the  kind  which  has  occurred  in  the  history  of  other  States. 

If  any  State  that  has  been  a  party  to  such  proposition  has  profited 
by  it,  I  have  yet  to  learn  that  fact— that  some  States  that  have  been 
allured  into  speculations  of  this  character  under  golden  promises  have 
paid  dear  for  the  whistle,  is  a  well-attested  historical  fact.  As  a  general 
rule,  in  every  instance  where  a  State  or  Government  is  a  party  to  a 
contract  with  individuals,  that  State  or  Government  is  victimized — that 
when  either  party  must  be  the  loser,  the  interests  of  the  State  have 
uniformly  been  sacrificed. 

It  is  a«umed  as  one  of  the  principal  grounds  of  the  majority  for 
removal,  tliat  "  the  people  in  their  so^■ereign  capacity  as  electors  have, 
by  a  very  large  majority,  instructed  this  Legislature  to  fix  the  permanent 
location  of  the  Capital  at  Vallejo." 

This  is  a  very  equivocal  assertion :  its  phraseology  is  deceptive.  It  is 
calculated  to  create  the  impression  abroad  that  a  "  vei-y  large  majority" 
of  "  the  people"  of  California  voted  in  f;ivor  of  Vallejo — true,  some  ten 
or  twelve  thousand  voted  for  and  some  four  thousand  voted  against  it ; 
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whikt  it  is  equally  true  that  at  least  fort  j  thousand  did  not  vute  at  a11 
on  the  question,  though  equally  interested  with  those  who  voted  for 
Vallejo.  San  Jos^,  and  other  points.  IVubtless  many  dii^  not  vi>te  on 
the  question  ovring  to  the  lack  of  information  relative  to  the  true  merits 
of  the  diti^nt  places  proposed,  leaving  that  question  to  their  represen- 
tatives, where  it  constitutionally  belongs.  And  it  may  he  we!!  chan^, 
in  referaooe  to  the  votes  for  Vallejo,  that  more  of  them  were  procured 
thnH^  the  active  exertions  generally  of  parties  dirtctly  mmd  ptrtonallff 
interested  in  V.illejo,  than  were  cast  by  voters  who  acted  on  a  full 
knowledge  of  the  relative  advantages  of  Vallejo  or  San  Jose,  and  Toled 
accordingly. 

The  location  of  the  dtj  of  San  Jos^  is  inland,  pleasant,  and  e.«y  of 
access.  It  is  situated  in  one  of  the  most  be.<iutiful  vallevs  in  the  world — 
its  climate  is  not  excelled  by  Italy,  and  for  soil  and  productions  it 
scarcely  has  a  p.\ra]lel  on  earth. 

Distant  from  our  grvat  Commercial  Emporiums  (places  not  well 
suited  as  nurseries  for  Legislators),  it  makes  it  none  the  less  desirable 
location  of  our  gr^at  State. 

Here  we  have  a  building  comfortably,  I  might  even  be  permitted  to 
say,  richly  furnished  for  Legisl.ntive  purposes,  free  of  cost  or  charge  to 
the  State  until  such  time  as  oar  revenues  will  justift-  the  erection  of  a 
Capitol  that  sh.tll  be  a  £ur  repretsentation  of  California. 

'Wlien  the  finances  of  the  State  shall  enable  us  to  erect  a  Stale 
HoDse^  it  will  be  found  that  the  amount  proposed  by  Vallejo 
($120,000)  will  not  defray  one  half  the  cost  of  oonstrucdoo. 

Will  two  years  hence  find  any  surplus  in  the  Tr^.^ury  to  expend  fcr 
public  edi6c«$ ! 

That  it  will  not,  from  the  present  condition  of  things,  is  a  matter  that 
must  be  apparent  to  all. 

When  all  the  just  liabilities  of  the  State  are  summed  up  to  this 
date,  I  doubt  not  it  will  exceed  ^200,000,  and  must  be  increased  to  « 
sum  orer  ^00,000  befor«  the  close  of  this  Session,  and  no  certaio 
means  of  liquidating  the  same,  only  by  reaching  the  pockets  of  our  peo- 
ple by  taxation.  States,  like  individuals,  had  belter  pay  their  jost 
debts  before  contracting  for  the  erection  of  splendid  edifices — better 
deier  it  until  her  means,  after  doing  justice  to  her  creditors  will  joadfy 
the  expenditure. 

2.  If  Vallejo  possessed  sach  peculiar  advantages  for  a  Urge  coauner- 
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cial  city,  wliy  Lave  not  the  keen  eyes  of  California  city  huxlders  long 
since  detected  it  ? 

Those  bills  have  been  in  open  and  notorious  view  since  San  Fran- 
cisco, Sacramento  City,  and  Stockton,  have  sprung  into  existence,  and 
yet  all  the  great  and  overwhelming  advantages  of  Vallejo  Site  for  a 
Commercial  Emporium  and  Capital  remained  hidden  until  near  the 
close  of  the  hist  Legislature. 

3.  The  people  voted  for  it — that  is,  8  or  10,000  out  of  more  than 
150,000  voters  in  the  State,  voted  for  Vallejo,  a  few  on  the  ground  of 
direct  interest,  some  on  the  supposition  that  it  would  be  advantageous 
to  the  State,  but  the  great  mass  from  the  mere  circumstance  that  the 
name  "  Vallejo"  was  printed  on  the  ticket  containing  their  choice  of 
candidates  for  the  several  offices  to  be  filled,  neither  knowing  or  caring 
about  Vallejo  or  San  Jose,  or  else  to  accommodate  some  interested 
friend  of  Vallejo. 

In  point  of  geographical  location  for  centralilj',  San  Jose  has  every 
advantage  that  can  be  claimed  for  Vallejo. 

Easy  of  access  through  one  of  the  most  romantic  as  well  as  rich 
valleys  in  the  world,  surrounded  with  abundance  of  timber,  pure  water, 
and  building  material,  including  fine  marble,  freestone,  and  limestone, 
renders  it  not  only  a  desirable  location  for  the  Seat  of  Government,  but 
presents  a  point  where  materials  can  be  more  abundantly  and  cheaply 
obtained  to  erect  public  edifices  than  at  Vallejo. 

But  we  must  locate  the  Capital  at  the  point  most  accessible  to  the 
whole  State.  Then,  why  not  locate  it  at  San  Francisco.  It  is  more 
easy  of  access  from  all  parts  of  the  State  than  any  other  place  in  it ;  no 
one  will  controvert  this  fact,  yet  no  one  contends  for  that  location. 

It  is  said,  "  nearly  nine-tenths  of  the  Members  of  the  Legislature  pass 
Vallejo  in  coming  to  San  Jose."  It  will  be  conceded  as  a  fact  that  the 
counties  of  San  Francisco,  Santa  Clara,  Contra  Costa,  Santa  Cruz, 
Monterey,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo,  and  San  Diego 
have  twenty-three  members  in  the  Legislature,  but  that  they  pass  Val- 
lejo in  coming  to  San  Jose,  unless  by  going  much  out  of  their  way 
to  see  the  "  Curiosity,"  is  likewise  a  fact  that  no  man  knowing  or  con- 
versant with  the  Geography  of  California,  will  for  a  moment  controvert. 

That  "twenty-three"  is  more  th<in  nine-tenths  of  fifty-two  is  as  appa- 
rent to  me  as  that  the  Report  of  the  Majority  of  the  committee  is  more 
largely  founded  on  fiction  than  facts  to  sustain  Vallejo. 
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"  Vallejo  is  situated  in  the  richest  and  best  agricultural  portion  of 
the  Suite,  the  beautiful  valleys  of  Sonoma,  Naj)a,  and  Suisun,  being  in 
its  immediate  neighborhood."  From  this  statement  wo  are  induced  to 
believe  that  Vallcjo  is  surrounded  by  fine  rich  valleys  in  its  immediate 
vicinity. 

But  we  are  credibly  informed  that  Sonoma  valley  is  some  eight  or 
ten  miles  distant  from  Vallejo,  and  that  Napa  and  Suisun  stand  in 
much  the  same  relation  to  Vallejo  that  Sonoma  does ;  perhaps  not  quite 
so  distant. 

There  are  some  places  where  eight  or  ten  miles  would  not  be  consi- 
dered in  the  immediate  vicinity.  But  it  is  said  there  is  no  account- 
ing for  taste.  So,  I  presume,  we  may  be  permitted  to  say  in  regard 
to  distance  with  some  men.  Any  one,  in  taking  an  actual  view  of 
Vallejo,  without  being  interested  in  making  it  the  permanent  Seat  of 
Govennncnt,  would  say  there  was  an  entire  lack  of  cullivatable  land  in 
the  vicinily^ — an  entire  lack  of  timber,  and  would  be  puzzled  to  find  an 
abundance  of  good  water  on  the  face  of  the  ground  there,  or  in  that 
immediate  vicinity. 

"  The  climate  will  compare  with  that  of  any  portion  of  the  earth,"  and 
"there  are  no  diseases  incident  to  the  place;"  so  we  may  say  of  the 
peak  of  Monte  del  Diablo,  for  the  reason  no  human  being  ever  lived 
there,  or  is  likely  to  inhabit  that  dreary  place.  There  is  not  a  living 
resident  in  Vallt-jo,  so  disease  li;is  no  subject  to  operate  upon.  The 
same  argument  ma}',  with  like  force,  be  used  in  favor  of  the  healthy 
location  of  the  spire  of  St.  Paul's  Cathedral,  which  overlooks  London. 

The  march  of  improvement  has,  as  yet,  left  no  mark  there ;  and  there 
the  sturdy  adventurer  can  be  found  located  around  it  many  miles  dis- 
tant— yet  with  all  its  pretended  advantages  of  rich  soil,  good  water, 
great  harbor  privileges,  and  superior  location  for  a  city — all  these  im- 
portant considerations  have  always  heretofore  been  overlooked  by  the 
cultivators  of  the  soil,  Cahfornia  city  builders,  and  even  the  donor  him- 
self, for  it  is  not  reasonable  to  presume  that  with  all  these  alleged 
advantages,  if  true,  that  General  Vallejo  would  have  hid  them  all  under 
a  bushel  so  long,  with  no  other  object  in  view  than  tendering  them  in 
charity  to  the  State. 

The  hope  of  speculation  has  alone,  in  my  judgment,  opened  such 
expanded  views  on  the  subject  of  Vallejo,  leaving  out  of  sight  its  true 
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merits,  if  it  has  any.    But  they  say  it  is  possessed  of  a  commodious 
and  good  harbor,  and  is  accessible  to  the  largest  ships. 

This  argument  will  apply  more  strongly  to  Saa  Francisco,  and  perhaps 
to  Benicia,  Stockton,  and  Sacramento.  Why  not  make  all  of  them  Seats 
of  Government?  "In  case  of  war  or  insurrection,  the  town  may  be 
easily  defended,"  and  we  might  with  like  reason  add,  easihj  taken. 

These  reasons,  among  many  more  of  a  similar  character,  urged  by  tlio 
Majority  in  their  Report,  as  justifying  the  removal  of  the  Capital  to 
Vallejo,  we  answer,  not  because  they  merit  consideration  as  substantial 
arguments,  but  to  demonstrate  the  truth  of  the  adage,  that  "  drowning 
men  will  catch  at  straws." 

I  dissent  from  the  bill  reported  by  the  Majority.  By  its  provisions 
the  Seat  of  Government  is  to  be  permanently  located  at  Vallejo,  after  the 
present  Session  of  the  Legislature,  provided  General  Vallejo  submits  a 
Bond,  to  be  approved  by  the  Legislature,  for  the  fulfilment  of  his  propo- 
sition, to  be  executed  to  the  Governor. 

To  pass  this  Bill  requires  a  two  third  vote  of  all  members  elected  of 
each  House,  but  it  evidently  leaves  the  approval  of  the  Bond  for  the  pay- 
ment of  the  consideration  of  the  removal,  and  any  after  matter,  to  be 
passed  by  a  bare  majority  vote. 

It  does  not  provide,  as  it  should,  that  on  the  failure  on  the  part  of 
Vallejo  to  comply  with  his  undertaking,  the  Act  to  be  void. 

If  this  Bill  passes,  Vallejo  and  his  friends  accomplish  all  they 
desire. 

The  location  once  effected,  as  proposed  by  the  Bill,  does  not  become 
void  on  the  failure  of  Vallejo  to  pay  the  stipulated  amount  agreed  upon. 
In  other  words,  the  State  is  bound  by  the  contract,  and  General  Vallejo 
is  not. 

The  bill  is  an  ingeniously-devised  thing,  well  calculated  to  carVy  out 
the  whole  plan — a  good  bargain  for  Vallejo  &  Co.,  and  a  bad  one  for  the 
State. 

I  am  not  disposed  to  countenance,  for  a  moment,  a  proposition  which 
must  cost  the  State  some  three  or  four  hundred  thousand  dollars,  in 
order  to  reach  $370,000  two  years  hence,  and  more  especially  when  that 
sum  is  dependent  upon  one  of  those  magnificent  California  speculations, 
many  of  which  have  proved  ruinous  in  their  effects. 

Here  is  a  proposed  donation  of  155  acres  of  land,  worth  about  five 
dollars  "per  acre. 
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No  deed  bas  been  made  to  the  State  for  the  same,  nor  b  it  cert^nly 
known  that  Vallejo  can  make  a  good  title  thereto.* 

Then  why  take  this  step  until  we  know  the  State  is  to  profit  some- 
thing by  it. 

For  these,  as  well  as  many  other  reasons  that  might  be  urged  against 
the  Report  of  the  Majority  of  the  committee,  I  dissent  and  protest,  and 
respectfully  submit  the  same  for  the  consideration  of  those  whose  duty 
it  is  to  guard  and  protect  the  interests  of  our  infant  State. 

Geo.  B.  Tikclev. 

*  There  is  not  a  building  on  the  ground  at  this  time,  nor  have  we  any  assurance 
that  any  can  or  will  be  provided  for  Legislative  purposes,  before  the  wants  of  the 
State  will  demand  them.  We  have  no  means  in  the  Treasury  to  provide  them,  and 
for  one  I  doubt  the  pohcy  of  indebting  the  State  further  for  such  purpose,  though 
we  might  be  enabled  to  erect  the  necessary  buildings,  and  procure  furniture  therefor, 

on  CREDIT. 
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[  K.  ] 

Report  of  the  Committee  on  Indian  Affairs,  21st 
January,  1851. 

Mr.  President  : 

TLe  Committee  on  Indian  Affairs,  to  whom  was  referred  "  an 
Act  for  the  protection  of  the  citizens  of  Mariposa  County  against  the 
Indians,"  have  had  the  same  under  consideration,  and  beg  leave  to  sub- 
mit the  accompanying  Bill  as  a  substitute,  and  respectfully  recommend 
its  passage,  and  they  further  recommend  that  the  Finance  Committee 
be  instructed  to  introduce  a  Bill  authorizing  a  "  War  Loan"  of  $300,000, 
to  be  appropriated  to  the  liquidation  of  claims  caused  by  Indian  Wars. 
All  of  which  are  respectfully  submitted. 

D.  F.  Douglass,  Chairman, 

21st  January^  1851. 
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[  M.  ] 

Report  of  the  Select  Committee  to  whom  was  referred 
"  an  Act  concerning  Divorces." 

Mr.  President  : 

The  Select  Committee  to  whom  was  referred  Assembly  Bill,  enti- 
tled "an  Act  concerning  Divorces,"  have  had  the  same  tnder  consider- 
ation, and  beg  leave  to  submit  the  following  report: 

The  2Gth  section  of  the  4th  Article  of  the  Constitution  declares  that 
no  divorce  shall  be  granted  by  the  Legislature. 

It  is  insistc'd  by  the  advocates  of  this  measure,  that,  from  the  peculiar 
phraseology  of  this  clause,  its  design  was  only  to  prevent  the  evil  of 
Legislative  action  in  particular  cases,  and  not  to  prohibit  the  power  from 
being  conferred  upon  judicial  tribunals,  which  might  exercise  it  under 
the  rules  of  law. 

We  hold  the  contrary  opinion,  and  are  forced  to  deny  the  propriety 
of  that  construction.  We  are  of  opinion  that  the  Constitutional 
prohibition,  tiiken  together  with  our  previous  legislation,  has  sufficiently 
deprived  us  of  all  power  of  acting  in  the  premises. 

By  the  Act  of  April  13,  1850,  we  have  adopted  the  Common  Law  of 
England  as  the  rule  of  decision  in  this  State.  By  the  particular  laws 
which  give  jurisdiction  to  the  Ecclesia-stical  Courts  of  England,  and 
which  form  a  part  of  the  great  body  of  the  Common  Law,  those  courts 
are  invested  with  the  power  of  granting  divorces  from  the  bonds  of 
matrimony  in  certain  special  cases,  where  the  causes  of  divorce  existed 
before  the  marriage,  and  are  of  that  character  which  presented  an 
insuperable  obstacle  to  either  or  both  of  the  parties  entering  into  the 
marital  relation. 

The  impotency  of  either,  or  consanguinity  of  both,  within  the  pro- 
hibited degrees,  are  among  the  causes  which  give  jurisdiction  to  these 
courts,  and  are  mentioned  as  illustrations  of  their  peculiar  power  in 
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cases  of  divorce.  Beyond  this,  at  the  Common  Law,  the  marriage  con- 
tract has  never  been  within  the  reach  of  the  judicial  power  for  the  purpose 
of  dissolution,  but  has  always  been  held  as  one  of  the  undoubted 
prerogatives  of  the  Legislative  power. 

This  doctrine  cannot  be  denied  or  questioned,  and  it  demonstrates, 
conclusively,  that  our  Courts  can  have  inherently  no  power  over  the 
subject  of  divorce,  beyond  such  as  is  exercised  by  the  Ecclesiastical 
Courts  of  England. 

It  is  true  that  the  Legislative  power  can  legitimately  confer  a  portion 
of  its  jurisdiction  to  be  exercised  by  other  tribunals,  making  those  tribu- 
nals— in  regard  to  such  jurisdiction — quasi  Legislative ;  and  this  has 
been  done  by  many  of  the  States  of  the  Union,  whose  Legislatures 
have  invested  their  courts  with  power  in  applications  for  divorce ;  but 
in  many,  if  not  in  every  instance,  it  has  been  done  under  the  sanction  of 
a  Constitutional  provision. 

But  we  are  in  a  different  condition — in  reference  to  the  subject  under 
consideration — from  any  other  State  ;  for  while,  as  has  been  shown,  the 
judiciary  power  of  the  State  does  not  extend  over  the  question  of 
divorce,  at  the  same  time  the  Constitutional  prohibition  deprives  the 
Legislature  of  the  power ;  and,  therefore,  that  which  it  does  notpos  sess 
it  certainly  cannot  have  the  power  to  grant. 

Your  committee  cannot  close  their  report  without  referring  to  the 
moral  aspect  of  the  question  submitted  to  them.  The  marriage  tie  was 
in  ancient  times,  and  still  is  in  many  countries  of  the  world,  regarded 
as  a  religious  sacrament  as  well  as  a  contract,  and,  therefore,  indissolu- 
ble except  by  death.  And  so  necessary  do  we  regard  this  relation  to 
the  interests,  the  welfare,  and  the  safety  of  society,  that  it  is  a  subject 
of  regret  that  modern  opinion  has  denied  its  sacred  character. 

The  philosophy  of  the  present  age,  which  has  effected  this  change^ 
not  only  looks  upon  marriage  as  a  civil  contract,  but  deems  it  also  as 
merely  conventional,  as  a  rule  directed  by  the  arbitrary  will  of  society, 
and  not  deriving  its  origin  from  the  law  of  God  or  of  Nature, 

These  views,  although  they  may  not  be  attributed  to  the  majority, 
are  rapidly  gaining  ascendency,  and  are  followed  by  still  other  opinions, 
the  tendencies  of  which  are  to  subvert  the  purity  of  women,  and  unloose 
the  restraints  which  have  accompanied  and  helped  to  construct  a  refined 
civilization. 

If  marriage  is  only  conventional,  so  is  the  chastity  of  woman  ;  so  is 
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her  modesty,  her  delicacy,  her  refinement ;  and  if  we  desire  that  these 
qualities  should  remain  unimpaired,  it  behooves  us  to  look  well  to  tho 
effect  which  our  legislation  will  have  in  giving  progress  to  opinions 
which  are  dangerous  to  society,  or  in  relaxing  those  rules  which  have 
fixed  a  high  standard  of  female  excellence,  which,  if  it  is  the  work  of 
society  only,  is  the  most 'blest  of  all  its  works. 

If  we  are  forced  to  regard  marriage  as  but  a  civil  contract,  we  must 
nevertheless  look  upon  it  as  differing  essentially  from  all  other  contract'- 
— as  a  tie  which,  unlike  other  contracts,  is  not  formed  for  pecuniary 
objects,  but  as  one  entering  into  the  most  sacred  affections  of  the  heart, 
which  are  above  value  and  above  price ;  we  must  make  it  maintain  the 
position  which  the  wisdom  of  the  past  has  assigned  to  it,  as  the  bond 
which  holds  society  together,  and  the  safeguard  of  civihzatioa  and 
advancement. 

The  importance  of  the  moral  view  which  the  subject  presents,  renders 
it,  in  the  opinion  of  your  committee,  a  contract  which  should  never  be 
dissolved. 

That  there  will  be  causes  of  unhappiness  between  man  and  wife,  is 
as  certain  as  that  there  are  other  evils  of  magnitude  which  attend  indi- 
viduals, and  which  legislation  is  powerless  to  relieve. 

We  think  that  any  law  which  gives  the  opportunity  to  release  from 
the  matrimonial  obligation,  will  have  the  effect  of  increasing  the  evil. 

Persons  will  the  more  hastily  enter  the  marriage  state  without  giving 
the  subject  the  reflection  it  deserves,  and  without  the  necessary  caution 
they  should  use  in  ascertaining  the  character,  disposition,  and  habits  of 
each  other ;  convinced  that  in  the  event  of  disagreement  (however 
trivial),  a  remedy  is  at  hand  to  snap  the  tie  assunder. 

On  the  other  hand,  if  this  most  important  of  all  contracts  is  rendered 
indissoluble,  not  only  will  it  be  entered  into  with  the  proper  caution  and 
consideration  which  it  deserves,  but  after  it  is  formed,  the  improbabihty 
of  release  will,  in  nearly  every  case  of  unhappy  difference,  operate  as 
the  medicament  to  produce  a  return  of  mutual  conciliation  and  kindness. 

That  a  few  unfortunate  cases  will  be  beyond  the  power  of  relief  or 
redress  is  true,  but  all  legislation  must  look  to  the  greatest  good  of  the 
greatest  number.  Our  sympathies  for  the  few  ought  not,  on  a  question 
of  this  magnitude,  to  swerve  us  from  a  policy  so  loudly  demanded  by 
the  best  interests  of  society. 

Your  committee,  therefore,  return  the  Bill,  and  recommend  that  it  is 
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unconstitutional  and  inexpedient  to  legislate  on  the  subject,  and  pray  to 
be  discharged  from  its  further  consideration.  AH  of  which  is  respectfully 
submitted. 

(Signed)  E.  Heydenfeldt,  Chairman. 

Thos.  J.  Green, 
J.  J.  Waenee. 
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[  M.  No.  2.  ] 
Statement  of  L.  A.  Besanpon. 

To  THE  Senate  of  the  State  of  California  : 

The  undersigned,  late  "  Collector  of  Taxes  for  Foreign  Miners,"  would 
respectfully  represent, 

That  immediately  after  receiving  his  Commission  he  opened  an  office 
in  the  town  of  Sonora,  and  gave  public  notice  thereof;  also  caused  to  be 
distributed  throughout  the  county  the  law  by  which  authority  he  acted- 
Thereupon  notices  were  posted  upon  the  trees,  calling  upon  all  foreigners, 
Mexicans,  Peruvians,  Chilians,  French  and  English,  to  unite.  The 
appeal  reads — "  There  is  the  highest  necessity  for  putting  an.  end  to  the 
vexations  caused  by  the  Americans  in  California.  Tf  you  do  not  intend 
to  allow  yourselves  to  be  fleeced  by  a  band  of  miserable  wretches  who  are 
repudiated  by  their  own  country,  then  unite  and  go  to  the  Camp  of 
Sonora,  on  Sunday  next ;  there  will  we  try  to  guaranty  security  for  us 
all,  and  restrain  the  rapacity  of  that  horde  who  call  themselves  citizens 
of  the  United  States,  thereby  profaning  that  country." 

This  notice  was  written  in  the  several  languages  spoken  by  the  people 
above  named.  On  the  19th  day  of  May,  1850,  these  people  assembled 
in  arms  to  the  number,  variously  estimated,  of  from  three  to  four 
tbou.sand,  marched  into  Sonora  camp  and  imperiously  demanded  to  know 
of  the  Collector  if  he  intended  to  enforce  the  law,  to  which  he  replied 
affirmatively.  Such  hostile  demonstrations  were  then  made  as  caused 
the  citizens  to  close  their  doors  and  prepare  their  arms  for  self  defence. 
The  Collector,  aided  promptly  and  efficiently  by  the  Sheriff,  George 
Work  (who  nearly  lost  his  life  in  the  affray),  and  by  the  Deputy  Col- 
lectors and  a  few  revolvers,  caused  the  foreigners  to  retire  to  a  valley 
about  a  mile  and  a  half  distant,  where  their  numbers  were  increased  to 
about  five  thousand,  and  preparations  made,  not  simply  to  resist  the 
law,  but  to  attack  those  who  attempted  to  enforce  it.    Judge  Tuttk,  in 
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the  midst  of  the  excitement,  sent  messengers  to  the  different  diggins  for 
assistance,  and  before  night  180  men  arrived,  well  armed,  most  of  whom 
had  been  soldiers.  The  following  morning,  the  Sheriff  and  Collector  at 
the  head  of  these  men — to  whom  great  credit  is  due  for  their  obedience 
to  orders  and  general  soldier-like  conduct — marched  out  and  drove  this 
congregated  mass  of  foreigners  from  camp  to  camp  :  seeking  every 
opportunity,  however,  to  have  explained  to  them  that,  by  a  compliance 
with  the  law,  they  would  be  entitled  to  protection  from  the  State.  Most 
of  these  people  returned  to  their  labor,  and  the  others  were  dispersed  ; 
all  being  satisfied  that  the  law  would  be  enforced  at  whatever  hazard  or 
sacrifice,  hostilities  ceased.  A  portion  of  the  necessary  expenses  incurred 
in  suppressing  this  insurrectionary  movement — the  first  hostile  demon- 
stration made  in  resisting  any  State  law — has  been  paid  by  the  Collec- 
tor, and  he  is  held  responsible  for  the  remainder.  About  the  15th  July, 
when  the  Collector  made  the  first  return  of  the  number  of  licenses  sold, 
these  bills  were  presented — the  Treasurer  could  not  allow  them  in 
accoimt,  and  there  was  no  law  authorizing  the  Comptroller  to  audit 
them,  although  the  expenses  were  justly  chargeable  to  the  State. 

The  undersigned  would  further  represent :  That,  on  the  31st  day  of 
May,  Alexander  Bell,  as  relator,  applied  for  a  writ  of  injunction  and  one 
of  quo  warranto,  to  be  directed  to  the  Collector,  which  writs  Judge 
Creaner  refused  to  grant.  On  the  13th  day  of  June  a  peremptory  writ 
of  mandamus  issued  from  the  Supreme  Court,  compelling  Judge  Creaner 
to  direct  a  writ  of  quo  warranto  to  L.  A.  Besan^on,  Collector  of  Taxes 
for  Foreign  Miners  for  the  county  of  Tuolumne.  On  the  7th  of  June, 
E.  J.  C.  Kewen,  Attorney  General,  filed  an  information  in  the  nature  of 
a  writ  of  quo  warranto,  in  the  Supreme  Court.  In  the  Attorney 
General's  petition,  the  following  language  is  used  :  "  and  your  Petitioner 
further  showeth  that  said  Act  is  contrary  to,  and  in  violation  of  the 
Constitution  of  the  State  of  California ;  that  the  exaction  of  license  tax 
is  unconstitutional  and  illegal,  and  that  the  exercise  of  said  office  of 
'  Collector  of  Licenses  for  Foreign  Miners,'  by  the  said  L.  A.  Besan5on, 
for  the  county  of  Tuolumne,  is  an  unwarrantable  assumption  of  office,  of 
franchise  and  of  power."  Whereupon  the  Collector  was  commanded  to 
appear  before  the  Supreme  Court. 

On  the  29th  day  of  June,  a  summons  issued  from  the  Clerk's  office  of 
the  county  of  San  Joaquin,  by  order  of  Judge  Creaner,  requiring  the 
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Collector  to  appear  on  the  3d  Monday  of  July,  and  show  by  what 
warrant  or  authority  he  collected  taxes. 

Added  to  these  annoying  proceedings  (although  they  contain  no 
charge  of  malfeasance),  increased  as  they  were  by  the  Attorney  General 
taking  position  against  the  law,  leaving  the  Collector  unsustained  or 
protected,  there  were  other  difficulties  with  which  he  had  to  contend. 
As  each  service  was  made  upon  him,  a  report  would  be  circulated  that 
he  had  no  further  power  to  make  collections,  and  that  the  law  was 
repealed.  Foreigners  who  held  licenses  were  driven  from  their  holes  by 
persons  who  spoke  the  English  language,  and  the  parties  holding  licenses 
would  apply  to  the  Collector  for  redress.  The  law  declares  that  the 
tax-payer  shall  be  protected,  but  does  not  make  it  the  duty  of  the  Col- 
lector to  extend  that  proteption ;  nor  does  it  allow  any  compensation. 
One  of  your  body,  the  Senator  from  San  Joaquin,  can  testify  as  to  the 
decided  course  which  the  undersigned  took  in  endeavoring  to  maintain 
these  people  in  the  enjoyment  of  their  purchased  privileges.  In  rein- 
stating those  who  had  been  driven  from  their  diggins,  the  Collector  was 
compelled  to  travel  sometimes  to  the  remotest  parts  of  the  county — 
common  justice  demanding  that  they  should  be  protected  in  their  labor 
or  the  money  returned.  It  is  but  right  that  the  State  should  pay  the 
expense  of  enforcing  its  own  laws. 

While  the  proceedings  above  referred  to  were  pending  in  the  courts, 
the  undersigned  wrote  a  detailed  statement  of  the  facts  to  his  securities, 
who  were  bound  for  him  in  the  sum  of  1100,000.  On  the  13th  day  of 
September  hist  the  principal  security  upon  the  bond  wrote  as  follows  : 

"  Your  position  of  holding  the  funds  under  existing  circumstances  is 
the  correct  one  for  the  safety  of  all  parties." 

On  the  18th  day  of  September,  the  undersigned  called  upon  the 
Treasurer,  reported  the  amount  he  had  collected,  and  avowed  his  deter- 
mination to  retiiin  the  same.  As  the  State,  so  far  from  protecting  him, 
permitted  the  Attorney  General  to  endeavor  to  prevent  him  from  per- 
forming his  duty,  he  would  protect  himself  and  securities.  This  deter- 
mination was  strengthened  by  the  fact  that  suits  were  about  to  be 
instituted  under  the  advice  of  a  distinguished  lawyer,  for  the  recovery  of 
the  money  collected  ;  and,  as  there  was  no  law  by  which  the  State  could 
be  sued,  suits  would  be  brought  against  the  person  to  whom  the  money 
had  been  paid.  The  substance  of  the  above  was  stated  the  same  day  to 
the  Comptroller,  and  two  days  after  to  the  Governor  at  San  Francisco. 
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The  Collector  was  aware  that  it  was  the  duty  of  Comptroller  to  cause 
the  District  Attorney  to  institute  suit  against  him,  which  duty  has  been 
performed.  Under  the  circumstances  it  was  not  deemed  right  that  the 
undersigned  should  continue  to  exercise  the  functions  of  Collector,  and 
Governor  Burnett  very  properly  withdrew  the  commission,  closing  bis 
letter  of  the  25tb  of  September  as  follows  :  "  Although  I  do  not  question 
the  purity  of  your  motives,  yet  I  am  compelled  to  appoint  some  one 
whose  opinions  accord  with  those  of  the  Executive." 

The  undersigned  has  now  stated  generally  the  causes  that  have 
embarrassed  his  action  as  an  officer.  First,  the  insurrectionary  move- 
ment in  May  last — the  expense  of  suppressing  which  should  be  borne 
by  the  State.  Secondly,  the  multiplied  judicial  proceedings  to  test  the 
Constitutionality  of  the  law,  which  destroyed  the  business  of  collecting 
and  subjected  the  undersigned  to  considerable  expense  to  answer.  In 
proof  of  the  injury,  not  only  to  the  Collector  but  the  State,  the  returns 
made  to  the  Treasurer  show  that  four  fifths  of  the  licenses  for  Tuolumne 
county  were  sold  within  the  first  thirty  days,  and  exceeded  the  collections 
made  in  any  other  county  for  sixty  days. 

The  late  decision  of  the  Supreme  Court,  in  the  case  of  the  State  vs. 
Naglee,  relieves  the  undersigned  from  a  part  of  the  difficulty  under  which 
he  has  labored,  and  as  he  is  desirous  of  having  an  equitable  settlement 
as  speedily  as  possible,  he  respectfully  asks  that  some  legislative  action 
be  had,  to  enable  the  Comptroller  to  audit  all  accounts  connected  with 
this  matter,  that  the  Attorney  General  or  District  Attorney  shall  certify 
are  sustained  by  such  proof  as  they,  or  either  of  them,  may  consider 
sufficient  to  ensure  recovery  in  a  Court  of  Justice,  were  a  suit  brought 
against  the  State.  As  no  law  at  present  exists  wherein  the  State  con- 
sents to  be  sued,  it  will  be  perceived  that  it  becomes  the  duty  of  the 
undersigned  to  present  his  claims  as  offsets,  and  have  the  matter  deter- 
mined by  a  jury  of  the  county  in  which  the  State  has  brought  suit 
against  him.  As  it  is  not  to  be  presumed  that  the  State  desires  the 
expense  of  enforcing  the  law,  or  of  protecting  a  community,  to  be  borne 
by  a  single  individual,  the  foregoing  is  submitted  with  full  confidence 
that  such  action  will  be  had  in  the  premises,  as  will  ensure  a  speedy  and 
equitable  settlement  of  accounts  between  the  State  and  the  late  Collector 
of  Taxes  for  Foreign  Miners  in  Tuolumne  county. 

Respectfully, 

L.  A.  BESAN90N. 
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[  M.  No.  3.  ] 

Message  from  the  Governor,  vetoing  "  an  Act  to  re- 
peal '  Steamboat  Inspection  Act.'  " 

Januarij  29,  1851. 

Being  informed  by  many  of  the  members  of  the  Legislature,  with 
whom  I  fully  concur,  that  a  too  hasty  action  was  had  in  the  passage  of 
an  Act,  entitled  "  an  Act  to  repeal  '  an  Act  to  provide  for  the  Inspection 
of  Steamboats,'  "  approved  April  10,  1850,  I  am  induced  to  return  it 
to  the  Senate,  in  which  body  it  originated,  for  their  further  considera- 
tion ;  and  as  an  admonition  against  acting  prematurely  in  matters 
seriously  aflFecting  the  interest  of  the  public. 

With  this  view  I  herewith  return  the  bill. 

Jno.  McDocgal. 

Executive  Chamber,  ) 
January  28,  1851.  \ 
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[  N.  ] 

Minority  Report  on  Divorces. 

Mr.  President  : 

The  undersigned  members  of  the  Select  Committee,  to  whom  was 
referred  Assembly  bill,  entitled  "  an  Act  concerning  Divorces,"  have  had 
the  same  under  consideration,  and  beg  leave  to  submit  the  following 
Minority  Report  : 

It  is  insisted  by  the  opponents  of  this  measure,  that  the  Constitution 
not  only  prohibits  the  Legislature  from  granting  Divorces,  but"  denies 
the  right  of  that  body  to  delegate  that  power  to  the  Judicial  tribunals  of 
the  State. 

We  hold  a  contrary  opinion,  and  are  forced  to  deny  the  propriety  of 
that  construction,  and  submit  the  following  arguments  in  support  of  our 
position . 

1st.  Section  2G,  4th  Article  of  the  Constitution  :  "  No  Divorce  shall 
be  granted  by  the  Legislature. 

2d.  Section  27,  same  article  "  No  Lottery  shall  be  authorized  by  this 
State,  nor  shall  the  sale  of  lottery  tickets  be  allowed." 

From  the  "peculiar  phraseology"  of  the  26th  section,  it  must  be  ap- 
parent to  any  mind  of  ordinary  comprehension,  that  its  design  was  only 
to  prevent  the  evil  of  legislative  action  on  this  subject,  for  reasons  so 
obvious  to  all  that  it  would  be  time  thrown  away  to  enumerate  them, 
whilst  it  is  equally  apparent  there  is  nothing  either  expressed  or  implied 
in  that  section  that  denies  the  right  of  the  Legislature  to  delegate  that 
power  to  the  Judiciary,  to  be  exercised  under  the  rules  and  restrictions 
prescribed  by  law. 

The  framers  of  the  Constitution  designed  to  prevent  the  passage  of 
any  law  authorizing  Lotteries  in  this  State — they  say  so  in  plain  lan- 
guage :  "  No  Lottery  shall  be  authorized  by  this  State." 
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Here  the  prohibition  is  complete.  Had  the  Constitution  simply 
declared  that  no  Divorces  shall  be  granted  by  this  State,  then  the 
grounds  assumed  by  the  majority  would  have  been  well  taken. 

But  the  Constitution  very  properly  prohibited  the  Legislature  from 
doing  that  which  rightly  belongs  to  the  Judiciary. 

It  is  admitted  by  the  Majority,  that  in  enforcing  their  doctrine,  "  a 
few  unfortunate  cases  will  be  beyond  the  power  of  relief  or  redress 
they  contend  all  legislation  mnst  look  to  the  "  greatest  good  of  the 
greatest  number." 

This,  as  a  general  rule,  is  correct  when  applied  to  laws  for  the  pro- 
tection of  person  or  property,  to  regulate  contracts' and  commercial 
transactions  in  the  business  relations  of  men,  aside  from  any  considera- 
tions relating  to  the  marital  tie.  But  in  reference  to  marriage  contract, 
and  the  policy  of  law  that  should  govern  the  same,  we  hold  that  a 
different  rule  should  appertain. 

Laws  on  this  subject,  though  general  in  their  provisions,  are  only  de- 
signed to  aid  the  "  few  unfortunate  cases,"  which  the  Majority  of  the 
committee  seek  to  sacrifice  as  exceptions  to  a  general  rule. 

The  great  mass  contract  matrimonial  alliances  from  feelings  of 
affection  the  one  to  the  other ;  and,  from  that  noble  impulse  of  the  heart, 
adhere  to  the  terms  of  the  contract  more  closely  than  from  any  binding 
obligations  of  human  law. 

The  Majority,  in  order  to  sustain  their  position,  admit  that  there  will 
be  unfortunate  cases  beyond  the  power  of  relief  or  redress  by  law. 

It  is  hard  to  conceive,  in  this  enlightened  age,  on  what  principle  a 
party,  meritoriously  entitled  to  the  benefit  and  protection  of  law,  shall  be 
denied  a  hearing  in  a  Court  of  Justice,  or  the  redress  of  a  wrong,  the 
justness  of  which  all  are  ready  to  admit. 

We  entertain  a  higher  opinion  of  the  sense  of  right  and  justice  that 
characterized  the  framers  of  the  Constitution,  than  to  believe,  for  one 
moment,  that  they  intended  the  very  proper  clause  referred  to,  to  bear 
the  unaccountable  construction  passed  upon  it  by  the  Majority. 

The  institution  of  marriage,  whether  viewed  as  a  religious  sacrament 
or  a  civil  contract,  when  properly  regarded  and  properly  appreciated,  is 
one  of  the  most  important  and  beneficial  in  the  land. 

Existing,  as  it  has,  from  the  earliest  time,  and  forming  a  portion  of 
the  conventional  and  national  code  of  every  civilized  people,  it  has  become 
the  basis  of  society,  and  is  entitled  to  our  consideration  and  protection. 
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In  affording  this  protection,  it  becomes  necessaiy  to  inquire  into  the 
nature  of  the  marriage  tie,  and  its  operation  in  society. 

As  far  as  legislative  action  is  concerned,  it  is  to  be  regarded  as  a  civil 
contract,  although  your  committee  would  not  deny  that,  like  many  of 
the  obligations  of  life,  it  partakes  both  of  a  religious  and  civil  character. 
Marriage  is  supposed  to  be  founded  in  feelings  of  affection  and  respect, 
and,  vpbile  these  feelings  continue,  the  relations  of  husband  and  wife  are 
of  the  most  sacred  character. 

Families  are  reared  up  within  the  benign  influences  of  parental  exam- 
ple, and  the  children  who  gathered  in  love  and  peace  around  the  family 
hearth  go  forth  into  the  world  our  country's  most  excellent  citizens. 

But  when,  by  the  fault  of  either  of  these  parties,  that  respect  and 
affection  has  ceased — when  joy  has  departed  from  the  family  circle ; 
when  discord,  and  outrage,  and  violence  have  usurped  the  very  inner 
temple  of  the  household ;  when  virtue  itself  has  deserted  the  family  altar  ; 
when  children  are  trained  up,  both  by  precept  and  example,  to  indul- 
gence in  hatred,  passion,  and  vice — the  marital  obligations  become  a 
distressing  burden  to  the  parties  themselves,  and  a  festering  curse  upon 
community. 

When  a  husband  has  forgot  his  duty  to  his  God,  his  country,  his 
family,  and  himself,  and  prostrates  himself  below  the  level  of  the  brute 
— when  he  has  become  a  miserable,  wretched,  loathsome  drunkard,  a  liv- 
ing cascase,  bringing  naught  but  wretchedness  and  misery  into  the 
bosom  of  his  family — he  has  violated  every  obligation  of  the  marriage 
contract,  and  it  becomes,  in  the  opinion  of  your  committee,  the  bounden 
duty  of  those  who  are  watching  over  the  interests  of  the  innocent  and 
the  oppressed  to  interpose  the  shield  of  the  law,  and  to  rescue  the  suf- 
fering wife  and  children  from  their  pitiable  condition. 

When  he  becomes  a  demon,  and  dares  descend  to  the  vile  crime  of 
cruelty  to  her  whom  he  has  sworn  to  cherish  and  protect,  it  would 
scarcely  seem  possible  that  any  one  could  be  found  who  would  seek  to 
arrest  the  sword  of  justice,  when  wielded  to  sever  such  abominable  ties. 

Again,  when  purity  has  departed,  and  one  of  the  parties  has  commit- 
ted the  foul  act  of  adultery,  you  certainly  would  not  tie  cleanliness  to 
filth,  innocence  to  crime,  the  living  to  the  dead  ! 

Viewing  this  subject  in  any  and  every  light,  it  appears  to  your  com- 
mittee not  only  proper,  but  absolutely  necessary,  that  the  law  should 
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throw  its  protecting  arm  around  the  unfortunate,  and  rescue  them  from 
the  abyss  into  which  one  false  step  has  plunged  them. 

We  therefore  recommend  the  passage  of  the  Bill,  with  such  modifica- 
tions, if  any  are  deemed  necessary,  as  the  Senate  may  think  advisable. 


Geo.  B.  Tingley,  )  .,  ^ 

E.  O.  Crosby,      [  ^'"^"'^  Comnultee. 
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[0.] 

Message  from  the  Governor  on  Indian  Difficulties. 

Executive  Department, 

San  lost,  Jan.  SOth,  1851. 

To  THE  Hon.  D.  C.  Broderick, 

President  of  the  Senate : 
I  have  the  honor  to  transmit  herewith,  in  compliance  with  a  resohi- 
tion  of  the  Senate,  copies  of  a  communication  addressed  to  Gen.  P.  F. 
Smith,  U.  S.  Army ;  instructions  to  Col.  J.  Neely  Johnson,  in  relation  to 
the  recent  Indian  disturbances  in  Mariposa  county ;  and  a  communication 
to  the  U.  S.  Indian  Commissioners. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  obedient  servant, 

Jno.  McDougal. 
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Letter  to  Gen.  Smith. 

ExECPTivi:  Department, 

San  Jose,  Cal.,  Jan.  28,  1851. 
Brevt.  Maj.  Gen.  Persifer  F.  Smith, 

CommandiDg  Pacific  Division  U.  S. : 
Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  communications, 
together  with  other  intelligence,  relating  to  the  existence  of  serious 
Indian  disturbances  in  Mariposa  county.  Upon  the  receipt  of  these 
reports,  and  at  the  urgent  solicitations  of  the  citizens  of  that  section 
invoking  the  aid  of  the  State  authorities,  I  deemed  it  my  duty  to  order  out 
a  portion  of  the  militia  of  the  county  in  which  the  difficulties  are  occur- 
ring. Accordingly,  orders  were  communicated  to  the  Sheriff,  instructing 
him,  in  pursuance  of  the  laws  of  this  State  in  such  cases,  to  call  out  two 
hundred  able-bodied  militia ;  to  organize  them  at  the  earliest  practicable 
moment  into  independent  companies,  not  to  exceed  four,  and  under 
officers  of  their  own  selection,  to  proceed  at  once  to  punish  the  offend- 
ing tribes. 

No  report  since  the  transmission  of  these  orders  has  been  received ; 
I  am,  therefore,  unable  to  state  what  further  steps,  if  any,  have  been 
taken. 

It  will  be  observed  that  our  citizens  are  in  a  very  defenceless  con- 
dition, and  require  troops,  as  well  as  arms,  ammunition,  and  provisions. 

The  Indians  seem  to  be  determined  on  hostiRties,  and  are  concentrating 
for  this  purpose  in  numbers,  and  with  that  concert  of  action  which  may 
render  even  them  formidable — especially  at  this  time,  when  our  means  of 
defence  are  extremely  limited,  having  neither  arms,  ammunition,  nor  pro- 
visions. It  is  due  to  our  citizens  on  the  frontier  to  extend  them  pro- 
tection, and  so  far  as  it  lies  in  my  power,  I  am  disposed  to  do  so ;  confi- 
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dently  believing  that  you  will  co-operate  with  me  in  discharging  a  duty 
at  once  so  imperative  and  sacred. 

With  this  view,  I  have  to  request  that  you  inform  me,  at  your  earliest 
convenience,  what  aid  we  may  expect  to  receive  from  your  department, 
what  number  of  effective  troops  can  be  relied  on,  at  what  point  they 
are  stationed,  and  what  time  will  be  required  to  collect  them  for  the 
present  service,  if  you  deem  it  advisable  to  co-operate  in  the  present 
emergency.  This  information  is  desired  to  enable  me  to  act  consistently 
and  advisedly  hereafter,  as  well  as  for  the  information  of  the  Legislature 
of  the  State,  should  it  become  advisable  to  present  the  matter  to  that 
body.  Allow  me  also  to  inquire,  whether  there  can  be  furnished  for  the 
use  of  Yolunteers,  arms  and  ammunition  ;  and  if  so,  the  character  of  arms 
and  the  quantity  of  ammunition. 

I  have  the  honor  to  be, 
Very  respectfully. 

Your  obedient  servant, 
[Signed]  John  McDotjgal. 
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[a.] 

Orders  to  Col.  J.  Neely  Johnson. 

ElxKCDTivE  Department, 

Sak  Jost,  Jan.  25,  1861. 

To  Col.  J.  Neely  Johnson  : 

Sir  :  Recent  intelligence  from  the  county  of  Mariposa  informs 
me  of  the  existence  of  very  serious  disturbances  between  the  whites  and 
Indian  tribes  inhabiting  that  section  of  our  State.  Information  received 
by  special  express  and  otherwise,  from  reliable  sources,  represents  the 
Indians  to  be  numerous,  united,  and  determined,  and  the  depredations 
committed  by  them,  both  upon  lives  and  property,  extensive  and  destruc- 
tive. The  aid  of  the  State  has  been,  time  and  again,  invoked,  and  the 
necessity  for  the  adoption  of  prompt  and  energetic  measures  strenuously 
and  earnestly  urged  upon  the  authorities  by  those  citizens  most  exposed 
to  their  hostile  incursions.  When  first  reliably  advised  of  the  outbreak, 
an  order  was  immediately  transmitted  to  the  Sheriff  of  Mariposa  county, 
directing  him  to  call  out  one  hundred  men,  which  it  was  then  supposed 
would  prove  suflScient  for  the  emergency.  More  recent  advices,  however, 
have  led  me  to  the  conclusion  that  a  greater  force  will  be  required  than 
was  at  first  supposed,  and  that  it  has  become  absolutely  necessary  to 
avoid  the  calamity  of  a  protracted  Indian  war.  Another  order  has  been 
accordingly  issued  for  an  increased  force  of  one  hundred  men,  with  instruc- 
tions to  organize  them  at  the  earliest  possible  moment  into  companies 
not  to  exceed  four,  and  under  officers  of  their  own  selection.  This  force 
may  or  may  not  be  sufficient ;  the  difficulty  of  communication  with 
the  scene  of  disturbances  is  so  great  as  to  render  it  almost  if  not  quite 
impracticable  to  be  perfectly  advised  of  the  exact  state  of  affairs.  I  am 
left,  therefore,  to  act  as  the  emergency  seems  to  require,  and  without  that 
degree  of  particular  and  minute  information  so  important  to  the  prompt 
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and  efficient  suppression  of  Indian  hostilities.  Such  being  the  case,  and 
being  desirous  to  do  all  in  my  power  to  afford  our  citizens  protection  in 
life  and  property,  I  have  deemed  it  advisable  to  dispatch  an  officer  of 
the  staff  to  the  scene  of  disurbances,  with  the  view  to  ascertain,  collect, 
and  report  all  facts  respecting  them,  which  are  or  may  be  required  to 
direct  intelligently  the  further  operations  of  the  State  authorities.  You 
have  been  selected  for  this  purpose. 

You  will  proceed  at  once,  and  by  the  most  expeditious  route,  to  the 
County  of  Mariposa,  where  you  will  communicate  with  the  officer  in 
command  of  the  forces  which  have  been  recently  ordered  out.  If  pos-» 
sible  let  the  Indians  be  conciliated.  Indian  war  is  at  all  times  to  be 
deprecated,  but  especially  so  by  us  now,  in  the  infancy  of  our  career  as  a 
State,  and  before  the  General  Government  has  provided  us  with  the 
necessary  means  of  protection  and  defence.  We  are  in  no  condition  to 
be  harrassed  by  expensive  and  protracted  disturbances,  which,  when  the 
best  provision  has  been  made  for  them,  prove  seriously  detrimental  to  the 
best  interests  of  the  people  among  whom  they  exist.  I  cannot,  therefore 
too  strongly  impress  upon  you,  and  through  you  upon  our  citizens,  to 
avoid  studiously  the  commission  of  any  act  calculated  to  excite  and 
exasperate  unnecessarily  the  Indian  tribes. 

While  the  measures  it  may  become  necessary  to  adopt  shall  be  firm, 
let  them  be  tempered  with  kindness  and  forbearance,  manifesting  at  all 
times  a  disposition  to  restore  relations  of  friendship,  and  perpetuate  a 
mutual  good  understanding.  The  great  object  is  to  eflfect  a  peace  with 
the  least  bloodshed,  and  at  the  least  expense,  and  no  means  should  be 
left  untried  to  bring  it  about.  -In  this  connexion  I  would  suggest  that, 
before  leaving  San  Francisco,  an  interview  be  had  by  you  with  the 
United  States  Commissioners  on  this  subject,  who  will,  no  doubt,  cor- 
dially co-operate  with  you  in  whatever  shall  serve  to  effect  an  object  so 
desirable.  You  will  also  assure  them  that  every  facility  within  your 
power  will  be  extended  to  them,  in  the  execution  .of  their  mission ;  and 
for  this  purpose,  if  they  deem  it  necessary,  you  will  order  out  such  force 
as  will  securely  protect  their  persons  and  property.  If  the  Indians  are 
still  found  to  be  obstinate  and  intractable  after  your  endeavors,  as  well 
as  the  endeavors  and  means  used  by  the  Commissioners,  to  bring  about 
an  amicable  adjustment  of  the  existing  difficulties,  it  will  then  become 
your  duty  to  decide  upon  the  line  of  offensive  policy  to  be  pursued, 
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Where  pacific  measures  fail,  a  vigorous  prosecution  of  the  war  is  our 
most  efficient  remedy.  As  before  remarked,  the  force  already  ordered 
out  may  be  sufficient  for  all  purposes,  but  this  is  a  matter  which  I  have 
not  the  means  of  determining ;  it  must  be  left  to  your  discretion  and 
better  judgment  after  you  shall  have  clearly  ascertained,  by  personal 
observation,  the  actual  exigency.  Should  an  emergency  exist  now,  or 
arise  hereafter,  requiring  an  additional  number  of  troops,  which  will  not 
admit  of  the  delay  necessary  to  communicate  with  me,  you  are  authorized 
to  call  out  such  additional  numbers  as  may  be  necessary.  But  it  is  to  be 
hoped  this  will  not  be  required ;  and  unless  absolutely  demanded  by 
circumstances,  of  which  you  must  be  the  judge,  the  call  will  not  of  course 
be  made.  We  have  every  reason  to  believe  that  as  soon  as  at  all  practi- 
cable, the  General  Government  will  take  steps  to  afford  us  adequate 
protection ;  at  present,  however,  efficient  aid  need  not  be  expected. 
There  are  but  few  United  States  troops  in  the  State,  and  those  few  are 
stationed  at  points  distant  from  each  other,  and  remote  from  the  scene 
of  disturbances,  requiring  time  to  collect  and  fit  them  for  actual  service ; 
time,  too,  which  may  be  all-important  in  speedily  terminating  our  diffi- 
culties], with  the  Indians,  and  thus  saving  many  valuable  lives  as  well  as 
preserving  much  valuable  property.  I  have  faken  occasion  to  transmit 
to  the  United  States  Commanding  officer  copies  of  the  several  commu- 
nications received  by  me  respecting  these  difficulties,  and  to  request  a 
supply  of  arms  and  ammunition.  He  will,  no  doubt,  lose  no  time  in 
affording  such  assistance  as  the  means  at  his  command  enable  him  to 
do;  but  these  are  known  to  be  quite  too  limited  to  rely  on  in  case  it  is 
found  that  tiie  Indians  are  united  and  determined  upon  waging  a 
general  warfare.  You  are,  therefore,  expected  to  act  as  circumstances 
seem  to  warrant;  and  if,  on  reaching  Mariposa,  it  is  ascertained  that  the 
end  sought  cannot  be  attained  except  by  augmenting  the  forces,  and 
that  such  augmentation  will  admit  of  no  delay,  you  will  endeavor  to  call 
into  service  the  requisite  number.  I  need  not  say  that  economy  in  the 
conduct  of  whatever  operations  you  may  find  it  advisable  to  commc-nce, 
is  of  the  last  importance.  To  muster  no  more  men  than  are  required,  to 
keep  them  in  the  service  not  a  moment  longer  than  their  services  are. 
needed,  to  contract  no  unnecesssary  or  improvident  liabilities,  but  to 
practice  the  most  rigid  economy  consistent  with  the  interest  to  be  sub- 
served, are  principles  of  action  which  cannot  be  too  highly  appreciated, 
or  too  closely  adhered  to. 
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Keep  an  accurate  and  minute  account  of  all  expenses  incurred,  and 
liabilities  contracted  by  you  in  pursuance  of  tbese  instructions. 

You  will  report  as  often  as  the  service  requires,  and  fully  as  well  upon 
what  has  been  done,  as  upon  what  you  think  necessary,  and  report  also, 
all  such  facts  as  shall  afford  a  thorough  understanding  of  the  true  con- 
dition of  affairs. 

Further  advice,  if  it  is  deemed  necessary,  will  be  sent  to  you  by 
express. 

I  have  the  honor  to  be,  <fec. 

Ji^o.  McDooaAL. 
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[  R.  ] 

Copy  of  the  Governor's  Letter  to  the  Indian  Com- 
missioners. 

[Copy.] 

ExECCTiVE  Department, 

San  Jost,  Cal.,  Jan.  25,  1851. 

To  Messrs.  McKee,  Barbour,  and  Wozencraft, 

U.  S.  Indian  Commissioners : 

Gentlemen  :  The  advices  received  at  this  Department,  of  further 
difficulties  between  the  whites  and  Indians  in  Mariposa  County,  have 
induced  me  to  dispatch  an  officer  of  my  staff  (Col.  J.  Neely  Johnson) 
to  the  scene  of  disturbances,  for  the  purpose  of  making  a  personal  exami- 
nation into  the  actual  condition  of  affairs,  and  with  power  to  act  as 
circumstances  may  seem  to  justify,  to  bring  to  a  speedy  end  the  diffi- 
culties which  are  reported  as  existing  there. 

Colonel  Johnson  is  also  requested  to  call  on  you,  and  make  you 
acquainted  with  his  instructions.  As  a  general  Indian  war  seems  now 
to  threaten  us,  and  for  the  purpose,  if  possible,  of  bringing  about  some 
peaceful  measures,  by  which  the  further  shedding  of  blood  may  be 
arrested,  and  friendly  relations  re-established,  I  would  respectfully 
suggest,  if  you  can  make  it  convenient  and  consistent  with  your 
duties,  that  you  accompany  Colonel  Johnson  to  the  scene  of  hosti- 
lities. "  It  is  presumed  that,  the  difficulties  having 'but  recently  com- 
menced, you  may  be  enabled  to  restore  those  relations  of  amity  and 
friendship  with  the  Indians,  which  are  so  sincerely  desired  by  our 
Government.  Prompt  and  cautious  interposition  may  save  many 
valuable  lives.    Col.  Johnson  will  afford  you  every  facility  in  his  power 
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to  eflFect  this  object,  and  will  co-operate  with  you  in  all  measures  neces- 
sary to  ensure  a  return  of  those  friendly  feelings  which  are  so  desirable 
to  us,  and  so  essential  to  the  happiness  of  both  the  whites  and  Indians. 
I  have  the  honor  to  be, 
j   Very  respectfully. 

Your  ob't  serv't, 

Jno.  McDougal. 
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[  s.  ] 

Report  of  the  Finance  Committee  on  Indian  Affairs, 
January  28,  1851. 

Me.  President  : 

The  Finance  Committee  have  directed  me  to  report  the  accom- 
panying Bill,  in  accordance  with  a  resolution  of  the  Senate,  in  adopt- 
ing the  report  of  the  Committee  upon  Indian  Affairs. 

Your  Committee  will  take  this  occasion  to  repeat,  that  while  they 
deprecate  generally  the  issue  of  State  Securities,  yet  this  is  an  extraor- 
dinary occasion. 

In  the  absence  of  an  efficient  United  States  force  to  suppress  the 
numerous  Indian  outbreaks  upon  our  extended  frontier,  it  became  neces- 
sary for  the  Governor  to  order  out  a  military  force.  In  doing  which 
a  necessary  debt  has  been  incurred,  for  which  our  State  is  legally  and 
morally  responsible.  While  it  is  a  debt  properly  chargeable  to  the 
Federal  Government,  it  is  due  to  our  own  citizens  who  are  now  suffer- 
ing by  the  delay  of  its  payment.  By  this  Bill  our  State  not  only 
liquidates  said  claims,  but  places  that  liquidation  upon  a  footing 
which  may  be  made  immediately  available  to  the  claimants.  This 
has  been  done  by  every  other  State  under  similar  circumstances,  and 
in  no  case  has  the  Federal  Government  refused,  after  the  usual  delays, 
to  refund  the  amounts  so  expended. 

This  Bill  also  contemplates  the  pro\iding  of  further  means  to  prose- 
cute the  war  against  the  Indians,  without  which  our  frontier  must  con- 
tinue to  bleed  under  the  very  determined  hostility  of  numerous  tribes 
of  Indians. 

This  Bill  also  appeals  strongly  to  the  United  States  Government  to 
refund  this  debt  to  the  State.  The  necessity  for  doing  which  must 
appear  manifest ;  because  it  is  clear  that  a  regular  army  of  sufficient 
force  has  not  been,  and  perhaps  cannot  be,  kept  in  our  Gold  Mines  ;  and 
consequently  our  security  must  depend  upon  our  own  citizen  soldiers. 

Thos.  J.  Green,  Chairman. 
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[  S.  No.  2.  ] 

Report  from  the  Committee  on  Elections  in  the  case  of 
Stout  vs.  Adams.. 

The  Committee  on  Elections,  to  whom  was  referred  the  matter  of 
the  contested  seat  of  the  Hon.  A.  W.  Adams,  having  had  the  same 
under  consideration,  most  respectfully  report : 

That  your  committee,  after  a  long  and  careful  examination  of  wit- 
nesses, introduced  by  both  Mr.  Adams,  who  now  occupies  the  seat  of 
Senator  from  the  fifteenth  Senatorial  District,  and  Alfred  H.  Stout,  the 
contestant  of  said  seat,  and  after  hearing  the  respective  parties  in  per- 
son before  your  committee,  they  have  agreed  unanimously  to  recom- 
mend to  the  Senate  that  the  seat  of  the  said  A.  W.  Adams  be  declared 
vacant,  and  notice  thereof  be  given  to  the  Governor  of  the  State. 

Your  committee  have  arrived  at  this  conclusion,  from  the  proofs  and 
facts  presented  to  them,  that  the  said  A.  W.  Adams  was  not  a  resident 
of  said  fifteenth  Senatorial  district  six  months  prior  to  the  last  General 
Election,  and  is  thereby  constitutionally  disqualified  from  holding  the 
office  of  State  Senator  from  said  fifteenth  Senatorial  district. 

Your  committee  further  respectfully  report,  that  from  the  evidence 
before  your  committee,  the  votes  in  Shasta  County  were  not  polled  in 
accordance  with  the  Election  Laws  of  this  State :  the  General  Election 
Laws  having  made  no  provisions  for  the  establishing  of  precincts  in  the 
unorganized  counties  of  this  State  in  cases  of  a  General  Election,  and 
the  laws  providing  for  the  complete  organization  of  unorganized  coun- 
ties, having  no  provisions  relating  to  General  Elections. 

Your  committee  deem  it  but  justice  to  the  people  of  that  county 
that  they  should  be  represented  by  the  person  of  their  choice,  and  as 
that  county  has  been  completely  organized  since  the  General  Election, 
would  now  be  entitled,  under  the  existing  General  Election  Laws,  to  par- 
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ticipate  in  a  Special  Election  for  Senator  of  the  fifteenth  Senatorial  dis- 
trict. 

Your  committee  further  respectfully  report,  that  they  deem  the  Con- 
testant to  said  seat  not  eligible  from  the  facts  hereinbefore  set  forth. 
All  of  which  is  respectfully  submitted. 

By  order  of  the  Committee, 

David  F.  Douglass, 

Chairman,  pro  tern. 
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Letter  from  the  Secretary  of  State. 

San  Josfi,  January  29,  1851. 

To  THE  Hon.  D.  C.  Broderick, 

President  of  the  Senate : 

Sir:  In  pursuance  of  a  Joint  Resolution  adopted  by  the  Legislature 
on  the  22d  inst.,  requiring  the  Comptroller  and  Secretary  of  State  to 
procure  offices  within  a  more  reasonable  distance  of  the  Capitol,  I  have 
caused  such  papers  as  it  is  supposed  will  be  most  frequently  referred  to 
during  the  Session  to  be  deposited  in  the  office  now  occupied  by  the 
Governor,  and  which,  for  the  present  at  least,  will  be  used  as  the  office 
of  Secretary  of  State. 

Another  has  not  yet  been  rented,  because  I  have  found  it  exceedingly 
difficult  to  procure  a  building  any  more  convenient  to  the  Capitol  than 
that  now  used  by  me,  which  shall  in  all  respects  so  well  answer  the 
purposes  to  which  it  is  intended  to  be  applied.  Before  the  necessary 
offices  can  be  possibly  erected  by  the  State,  the  papers,  documents,  bookS) 
&c.,  which,  by  law,  are  required  to  be  deposited  and  kept  in  the  office 
of  Secretary  of  State,  will  have  increased  so  as  to  make  necessary  for 
their  proper  preservation  much  larger  and  more  commodious  buildings 
than  need  be  procured  for  other  offices  ;  and  this  increase,  too,  will 
consist  of  cumbrous  matter,  inconvenient,  difficult,  and  expensive  in  its 
removal  from  place  to  place. 

Besides  the  books  already  deposited  in  the  Library,  the  Journals, 
Laws,  Debates  of  the  Convention,  &c.,  yet  to  be  received,  the  Department 
of  State  at  Washington  advises  his  Excellency  the  Governor,  of  the 
ti-ansmission  on  the  23d  of  September  and  9th  of  December,  ult.,  of  a 
large  number  of  volumes,  which  may  be  expected  to  reach  us  in  a  short 
time.  To  these  may  be  added,  the  Journals,  Laws,  and  other  documents 
of  the  several  States  and  Territories  received,  in  a  greater  or  less  num- 
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ber  by  every  successive  mail,  to  say  nothing  of  private  donations,  which 
we  may  reasonably  calculate  will  not  be  inconsiderable. 

From  this  very  general  statement  on  this  branch,  some  idea  may  be 
formed  of  the  character  of  building  required  for  the  use  of  my  office ; 
and  the  importance  of  securing  a  permanent  location  for  it,  until  another 
is  procured  by  the  State,  becomes,  also,  apparent. 

The  house  now  occupied  by  me  is  in  every  respect  convenient  and  suit- 
able (except,  perhaps,  in  the  particular  indicated  by  the  Resolution,  and, 
in  this,  unexceptionable  during  intervals  between  Sessions  of  the  Legisla- 
ture), and  may  be  certainly  had,  kept,  and  used  by  the  State  until  other 
more  permanent  provision  is  made,  without  being  subjected  in  the  mean- 
time, as  better  arrangements  than  letting  to  the  State  become  practicable, 
to  the  inconvenience  and  expense  of  moving  and  removing  the  cumbrous 
materials  of  the  oflSce. 

No  means  will  be  left  untried  to  comply  with  the  requirements  of  the 
Resolution  in  question,  should  the  same  continue  without  modification 
or  amendment.  I  would,  however,  respectfully  submit  that  the  present 
location  of  the  office,  everything  considered,  is  perhaps  more  eligible  than 
can  be  had  elsewhere. 

I  have  the  honor  to  be. 
Very  respectfully. 

Your  obedient  servant, 

Wm.  Van  Voorhiks. 
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Opinion  of  the  Supreme  Court  of  California,  in  the 
case  of  the  People  ex.  re.  Attorney-General  vs. 
Henry  M.  Naglee. 

STATE  OF  CALIFORNIA. 

In  the  Supreme  Court,  December  Term,  1850, 

January  15th,  1851. 

The  People  ex.  re.  Atorney-General,  ^ 

vs.  >      Opinion  of  the  Court. 

Henry  M.  Naglee.  ) 

The  Legislature  at  its  last  Session  passed  an  Act  requiring  foreignera, 
in  order  to  entitle  them  to  the  privilege  of  Mining  in  this  State,  to  pro- 
cure a  License  for  that  purpose,  and  prohibiting  all  foreigners  who  had 
not  such  License  from  working  the  mines. 

It  will  be  unnecessary  to  examine  the  question  in  relation  to  the 
authority  of  the  Attorney-General  to  institute  the  suit,  and  whether  this 
form  of  proceeding  is  an  appropriate  method  to  test  the  Constitutionality 
of  the  statute ;  inasmuch  as  we  have  come  to  the  conclusion  that  the  judg- 
ment of  the  Superior  Court  should  be  affirmed,  irrespective  of  the  cor- 
rectness of  the  Respondent's  positions  upon  these  points. 

The  points,  on  the  part  of  the  Appellant,  which  will  be  considered, 
are  that  the  Act  of  the  Legislature  is  in  conflict ;  first,  with  the  Consti- 
tution of  the  United  States  ;  secondly,  with  treaties  of  the  United  States 
with  foreign  nations  ;  thirdly,  with  the  treaty  of  Queretaro  in  particu- 
lar ;  and  fourthly,  with  the  Bill  of  Rights,  and  the  Constitution  of  Cali- 
fornia. 

1st.  Does  the  Act  in  question  violate  the  Constitution  of  the  United 
States  ?  The  Appellant  contends  that  it  is  an  usurpation  of  the  powers 
conferred  upon  Congress  by  that  instrument.    Before  proceeding  to  an 
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examination  of  this  position,  it  is  deemed  advisable  to  recur  to  a  few 
principles  and  rules  of  interpretation,  which  define  the  hraits  of  the 
powers  conferred  upon  Congress  by  the  Constitution,  and  of  those  which 
the  States  still  continue  to  retain.  The  General  Government,  though 
supreme  within  its  Constitutional  sphere,  is  yet  limited  in  the  objects  of 
its  jurisdiction,  and  in  the  extent  of  its  authority.  So  far  as  the  Consti- 
tution has,  either  expressly  or  by  necessary  and  unavoidable  implication, 
conferred  upon  it  exclusive  powers,  to  that  extent  State  rights  and  State 
authority  are  subordinate  ;  but  no  fiirther  than  that  it  can  point  out  its 
authority  in  the  Constitution  does  its  jurisdiction  extend — over  every 
thing  beyond.  State  Legislation  is  supreme.  In  determining  the  boun- 
daries of  apparently  conflicting  powers  between  the  States  and  the  Gen- 
eral Government,  the  proper  question  is,  not  so  much  what  has  been  in 
terms  reserved  to  the  States,  as  what  has  been,  expressly  or  by  necessary 
implication,  granted  by  the  people  to  the  National  Government ;  for  each 
State  possesses  all  the  powers  of  an  independent  and  sovereign  nation, 
except  so  far  as  they  have  been  ceded  away  by  the  Constitution.  The 
Federal  Government  is  but  the  creature  of  the  people  of  the  States,  and, 
like  an  agent  appointed  for  definite  and  specific  purposes,  must  show  an 
express  or  necessarily  implied  authority  in  the  charter  of  ita  appoint- 
ment, to  give  validity  to  its  acts.  In  order,  therefore,  to  maintain  the 
position  that  a  State  has  not  the  power  to  do  a  given  act,  which,  without 
a  transgression  of  international  law,  falls  within  the  scope  of  the  powers 
of  any  independent  nation,  it  is  necessary  to  show  that  such  power  has 
been  transferred  by  the  Constitution  from  the  State  to  the  Federal 
Government.  These  principles  are  so  well  settled,  and  so  universally 
recognized  and  admitted,  that  it  is  scarcely  necessary  to  cite  authorities  in 
support  or  elucidation  of  them,  but  we  shall  refer  to  a  few.  They  are 
foreshadowed  by  the  Federalist  (No.  32,  p.  143,  ed.  1837)  even  before 
the  adoption  of  the  Constitution.  It  was  stated  in  this,  that  the  State 
Governments  would  clearly  retain  all  the  rights  of  sovereignty  which  they 
had  before  the  adoption  of  the  Constitution  of  the  United  States,  and 
which  were  not  by  that  act  exclusively  delegated  to  the  United  States. 
This  exclusive  delegation,  or  rather  alienation  of  the  State  sovereignty, 
would  only  exist  in  three  cases : 

1st.  When  the  Constitution,  in  express  terms,  granted  an  exclu- 
sive authority  to  the  Union. 

2d.  Where  it  granted,  in  one  instance,  an  authority  to  the  Union, 
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and  in  another,  prohibited  the  States  from  exercising  the  like  authority ; 
and, 

3d.  Where  it  granted  an  authority  to  the  Union,  to  which  a 
similar  authority  in  the  States  would  be  absolutely  and  totally  contra- 
dictory and  repugnant. 

After  the  adoption  of  the  Constitution,  so  jealous  were  the  States  lest 
their  sovereignty  should  be  entirely  efi'aced  by  the  general  language  of 
that  instrument,  that,  at  the  first  session  of  Congress  an  amendment  was 
prepared,  which  was  subsequently  ratified  by  the  constitutional  members 
of  States,  which  declares  in  explicit  terms  that  "  the  powers  not  dele- 
gated to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States  respectively,  or  to  the  people."  The 
Judicial  decisions  of  the  Supreme  Court  of  the  United  States,  as  well  as 
of  other  Courts,  have  not  essentially  varied  the  contemporaneous  exposi- 
tion of  the  Constitution  by  the  high  authority  of  Hamilton.  In  Calder 
vs.  Bud  (3  Dallas  386),  Judge  Chase  declared  that  State  Legislatures 
retained  all  the  powers  of  legislation  which  were  not  expressly  taken 
away  by  the  Constitution  of  the  United  States.  In  Sturges  vs.  Crown- 
ingshield  (4  Wheaton  193),  the  Chief  Justice  observed  that  the  powers 
of  the  States  remained  after  the  adoption  of  the  Constitution  what  they 
were  before,  except  so  far  as  they  had  been  abridged  by  that  instrument; 
and  in  Houston  vs.  Moore  (5  Wheaton  48),  Mr.  Justice  Story,  in  the 
course  of  the  clear  exposition  of  the  Constitution,  which  he  gave  in  that 
case,  remarked  that  the  sovereignty  of  a  State,  in  the  exercise  of  its  legis- 
lation, was  not  to  be  impaired,  unless  it  was  clear  that  it  had  transcended 
its  legitimate  authority  ;  and  that  no  person  ought  to  be  sought,  much 
less  to  be  adjudged,  in  favor  of  the  United  States,  unless  it  was  clearly 
within  the  reach  of  its  Constitutional  charter.  "  We  are  not,"  he  adds, 
"  at  liberty  to  add  one  jot  of  power  to  the  National  Government  bevond 
what  the  people  have  granted  by  the  Constitution."  The  same  principle 
has  been  recognized  in  various  other  decisions  on  Constitutional  questions 
by  the  Supreme  Court  of  the  United  States  (2  Cranch,  397  ;  3  Wheaton, 
386,  2  Peters,  245  ;  16  Peters,  627,  655,  664  ;  11  Peters,  103,  132  ; 
14  Peters,  579  ;  15  Peters,  509). 

These,  then,  being  the  rules  by  which  it  is  to  be  determined  what  the 
powers  of  the  National  Government  are,  and  what  powers  still  remain 
with  the  States,  it  is  necessary,  in  the  next  place,  to  inquire  how  far  the 
States  have  surrendered  the  power  of  taxation  to  the  General  Govern- 


68B 


[Appendix. 


tnent,  and  to  what  extent  they  still  retain  that  attribute  of  independence 
and  sovereignty.  With  the  exception  of  exports,  imports,  and  tonnage, 
and  such  things  as  are  held  by  the  United  States  Government,  where  its 
rights  might  be  impaired,  if  the  property  was  taxed  by  the  States,  it 
seems  to  be  conceded  by  most  American  Jurists  that  the  power  of 
taxation  exists  in  the  States  to  the  full  extent,  in  which  it  may  be  exer- 
cised by  any  sovereign  nation.  In  support  of  this  may  be  seen  the  fol- 
lowing authorities:  McCuUock  vs.  Maryland,  4  Wheaton,  316,  425; 
Gibbons  vs.  Odgen,  9  Wheaton,  1  ;  Providence  Bank  vs.  Billings,  4 
Peters,  561 ;  Brown  vs.  Maryland  12 ;  Wheaton,  441  ;  2  Story's  Com- 
mentary on  Constitution,  437  ;  License  Cases,  5  Howard,  588. 

The  power  of  taxation  in  independent  nations  is  unrestricted  as  to 
things,  and  with  the  exception  of  Foreign  Ambassadors  and  Agents,  and 
their  retinue,  is  unlimited  as  to  persons,  and  is  deemed  a  power  indis- 
pensable to  their  welfare,  and  even  their  existence.  The  several  States 
may,  therefore,  subject  to  the  above  restrictions,  tax  everything  within 
their  territorial  limits,  and  every  person,  whether  citizen  or  foreigner, 
who  resides  under  the  protection  of  their  respective  governments. 

In  the  case  of  Harris  vs.  the  City  of  Boston,  and  Smith  vs.  Turner 
(7  Howard),  it  was  held  by  the  Supreme  Court  of  the  United  States 
that,  so  long  as  foreigners  emigrating  to  our  country  remained  on  board 
of  the  ships  in  which  they  were  "  imported,"  they  were  properly  to  be 
considered  as  embraced  within  the  provisions  of  the  Constitution,  which 
empowers  Congress  to  regulate  foreign  commerce,  and  were  therefore 
exempt  from  State  taxation.  But  in  those  cases  it  was  conceded  by  the 
judges,  as  well  those  of  the  majority  as  of  the  minority,  that  after  the 
passengers  had  landed  and  become  intermingled  with  citizens,  they 
were  subject  to  be  taxed  by  the  State.  In  the  case  of  Smith  vs.  Turner 
above  cited,  Mr.  Justice  McLean  observed  (p.  )  that,  when  merchan- 
dise was  taken  from  the  ships,  and  became  mingled  with  the  property 
of  the  people  of  the  State,  it  was,  like  other  property,  subject  to  the 
local  law,  and  that  the  same  rule  applied  to  passengers.  And  he  adds, 
"  when  they  leave  the  ship  and  mingle  with  the  citizens  of  the  State, 
they  become  subject  to  its  laws."  Mr.  Justice  Catron,  in  the  same  case 
(p.  ),  declares  it  to  be  a  truism  not  open  to  denial,  that  the  States 
may  tax  all  persons  and  property  within  their  respective  jurisdictions, 
except  in  cases  where  they  are  affirmatively  prohibited  ;  and  he  adds, 
"  certainly  the  States  may  tax  their  own  inhabitants  at  discretion,  unless 
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they  have  surrendered  the  power."  Mr.  Justice  McKinley  implicitly  con- 
cedes the  same  thing,  for  he  says  (p.  )  "  that  passengers  can  never  be 
subject  to  State  laws  until  they  become  a  part  of  the  population  of  the 
State  temporarily  or  permanently."  These  are  the  opinions  of  the 
Judges  who  were  in  the  majority,  and  carried  the  restrictions  upon  the 
State  power  of  taxation  to  the  furtherest  verge. 

Those  who  were  in  the  minority  are  even  more  explicit.  The  Chief 
Justice,  in  his  opinion,  says  (p.  ),  "  it  is  admitted  that  they  (passen- 
gers who  were  foreigners)  are  not  exempt  from  taxation  after  they  are 
on  shore."  Mr.  Justice  Daniel  observed  in  substance  (p.  ),  that  a 
tax  upon  a  person  placing  himself  within  the  sphere  of  the  taxing 
power  was  purely  an  exercise  of  the  great  indefeasible  right  of  taxation 
which  has  been  explicitly  said  by  that  Court  would  extend  to  every 
subject,  but  for  the  restriction  as  to  imports  and  exports  imposed  by  the 
Constitution.  The  same  Judge  again  says  (p.  ),  that  that  Court 
had  asserted  the  power  of  taxation,  with  the  single  exception  of  taxes 
upon  imports  to  be  the  perfect  and  undiminished,  and  indispensible 
power  of  a  sovereign  State.  And  Mr.  Justice  Woodbury  (p.  ) 
declares  it  to  be  conceded,  that  if  the  tax  in  question  in  those  cases,  as 
a  tax,  had  not  been  imposed  till  the  passengers  i-eached  the  shore,  the 
objection  to  the  validity  of  the  law  must  fail.  The  above,  then,  being 
the  inherent  powers  of  taxation  in  every  independent  community,  and 
this  power  not  having  been  parted  with  by  the  people  of  the  States 
when  they  organized  the  Federal  Government,  it  consequently  extends 
to  all  persons  within  the  territorial  jurisdiction  of  the  respective  States, 
and  embraces  foreigners  residing  therein,  as  wqW  as  their  own  citizens. 
The  power  being  conceded  the  limitation  and  extent  thereof  must,  as  to 
subject  matter,  persons,  amounts,  and  times  of  payment,  rest  in  the  dis- 
cretion of  the  Government  of  each  State ;  and  if  a  State  enacting  laws 
in  pursuance  of  this  acknowledged  power,  sees  fit  to  impose  the  burden 
of  taxation  upon  a  portion  of  the  persons  within  the  sphere  of  its 
jurisdiction,  and  specially  exempt  others,  its  legislation,  even  though;it 
might  be  une(^ual  and  unjust,  would  yet  be  no  infringement  of  the 
Constitution  of  the  United  States. 

But  it  is  claimed  that  the  act  of  the  Legislature  interferes  with  the 
power  of  Congress  to  make  rules  and  regulations  respecting  the  territory 
belonging  to*the  United  States.  We  are  not  aware  that  it  has  ever 
been  supposed  thaU  individuals,  hving  upon  the  public  lands  of  the 
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United  States,  whether  as  naked  trespassers,  or  claiming  under  a  pre- 
emption right,  were  exempt  from  taxation  by  the  State.  A  poll  tax 
upon  thcni  for  Slate  purposes,  local  taxes  for  highways,  bridges,  and 
objects  of  a  like  nature,  have  never,  we  apprehend,  been  deemed  an 
interference  with  the  power  of  Congress  to  make  rules  and  regulations 
respecting  the  territory  of  the  United  States — even  in  those  States 
where  there  has  been  an  express  provision  in  the  act  of  admission,  that 
the  public  lands  should  remain  exempt  from  taxation  while  belonging 
to  the  United  States,  and  for  a  certain  period  after  they  were  sold.  It 
can  scarcely  be  doubted  that  our  own  State  can,  without  any  violation 
of  this  clause  of  the  Constitution — more  especially  as  Congress  has 
never  attempted  to  avail  itself  of  the  exercise  of  the  powers  conferred 
upon  it — levy  a  poll-tax  to  such  extent  as  it'  might  deem  expedient, 
upon  all  persons  engaged  in  mining  upon  public  lands,  as  well  as  upon 
the  rest  of  her  inhabitants ;  and  if  she  might  levy  such  tax  upon  all, 
there  is  nothing  in  the  Constitution  of  the  United  States  which  deprives 
her  of  the  power  of  imposing  it  upon  a  part  only. 

Although  the  State  may  not  have  the  power  to  raise  a  revenue  by 
direct  taxation  upon  the  public  lands,  or  to  make  rules  and  regulations 
as  to  the  surveying,  leasing,  or  disposing  of  them,  or  as  to  the  time  or 
manner  in  which  mineral  lands  may  be  worked,  her  power  of  taxation 
for  police  and  municipal  purposes,  whether  for  the  benefit  of  loc;d  dis- 
tricts, or  for  the  supjjort  of  the  State  organization,  must  be  coextensive 
with  tlie  persons  of  all  who  enjoy  the  protection  of  her  government, 
whether  citizens  or  foreigners,  whether  occupying  lands  owned  by  them- 
selves, or  mining  upon  such  portions  as  have  not  yet  been  severed  from 
the  national  domain.  To  hold  the  reverse  of  this  would  be  to  hold 
that  miners  upon  the  public  lauds  might  remain  exempt  from  taxation, 
and  that  the  burdens  of  government  must  fall  entirely  upon  the  rest  of 
the  community. 

It  docs  not  follow  that  the  act  in  question  can  be  deemed  a  rule  or 
regulation  respecting  the  public  lands,  because  it  may  affect  them 
indirectly,  and  may  to  a  limited  extent  operate  to  prevent  the  working 
of  them,  and  thereby  diminish  the  revenue  which  might  otherwise  be 
derived  from  them  by  the  United  States.  To  the  General  Government 
is  committed  the  power  to  regulate  commerce  with  foreign  nations  and 
among  the  several  States ;  and  yet  the  States  constai^y  tax  things 
connected  with  foreign  commerce  and  domestic  trade,  and  thereby  affect 
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them  to  a  considerable  degree.  "  They  tax  the  timber,  cordage,  and 
iron,  of  which  the  vessels  for  foreign  trade  are  made ;  tax  their  cargoes 
to  the  owners  as  stock  in  trade ;  tax  the  vessels  as  property,  and  tax 
the  owners  and  crew  per  head  for  their  polls."  And  although  taxes 
upon  such  objects  should  be  imposed  to  such  an  extent  as  to  injure 
commerce  materially,  and  even  thwart  the  purposes  of  the  General 
Government,  they  would  still  conflict  with  no  clause  of  the  Constitution. 

This  was  an  objection  raised  against  the  License  Laws  of  Massa- 
chusetts, New  Hampshire,  and  Rhode  Island  (5  Howard,  504,  et  scq) ; 
but  the  Supreme  Court  unanimously  held  that  they  were  Constitutional, 
though  they  evidently  tended  to  diminish  importations  of  spirituous 
liquors,  and  lessen  the  revenue  of  the  General  Government  from  that 
source.  But  that  being  only  an  incident  to  them,  and  not  their  chief 
design,  and  the  chief  design  being  within  the  power  of  the  States,  the 
laws  were  upheld.  So  the  statute  under  consideration,  even  though  it 
may  incidentally  affect  the  pubhc  lands,  that  not  being  its  main  object, 
is  unobjectionable  on  that  ground. 

But,  again,  concurring  that  the  law  is  one  which  prescribes  rules  and 
regulations  respecting  the  territory  of  the  United  States,  it  does  not 
necessarily  follow  that  it  is  invalid.  The  Constitution  confers  this  power 
upon  Congress,  it  is  true,  but  it  does  not  declare  it  to  be  an  exclusive 
power.  The  exercise  of  a  similar  authority  by  the  States  is  not  expressly 
prohibited,  and  is  not  absolutely  and  totally  contradictory  and  repug- 
nant to  the  power  of  Congress.  The  case  consequently  does  not  fall 
within  either  of  the  classes  mentioned  in  the  Federalist,  in  which  the 
States  are  said  to  be  deprived  of  their  previous  attributes  of  sovereignty. 
Congress  had  neglected,  and  so  far  as  we  have  any  authentic  informa- 
tion, still  neglects,  to  exercise  the  powers  conferred  by  the  clause  under 
consideration  ;  and  in  the  absence  of  all  legislation  by  Congress,  a 
statute  like  the  one  in  question  can  scarcely  be  considered  as  infringing 
upon  this  dormant  and  unexecuted  power  of  the  General  Government. 
Had  Congress  established  rules  and  regulations  for  the  mines,  with  which 
this  Act  was  in  conflict,  there  would  be  more  plausibility  in  the  objec- 
tion of  the  Appellant.  But  the  statute  itself  provides  for  its  own  sus- 
pension the  moment  Congress  shall  interfere.  The  latter  clause  of  the 
sixth  section  provides,  that  "  such  foreigners  may  take  out  a  new  License, 
at  the  same  rate  per  month,  until  the  Governor  shall  issue  his  procla- 
mation announcing  the  passage  of  a  law  by  Congress  regulating  the 
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mines  of  precious  metals  in  this  State,"  and  tlie  fourteenth  section  is  in 
the  following  words :  "  It  shall  be  the  study  of  the  Governor,  so  soon  as 
he  shall  have  been  officially  informed  of  the  passage  of  a  law  by  the 
United  States  Congress,  a'^suming  the  control  of  the  mines  of  the  State, 
to  issue  his  proclamation,  requiring  all  Collectors  of  Licenses  to  foreign 
miners  to  stop  the  issuing  of  such  Licenses."  There  are  many  grant's 
of  power  to  Congress  under  forms  of  expression  like  the  clause  respect- 
ing the  regulation  of  the  public  land,  which  have  been  held  not  to  con- 
fer upon  the  National  Government  exclusive  authority  of  legislation. 
Thus  Congress  is  empowered  to  provide  for  organizing,  arming,  and 
disciplining  the  Militia  ;  yet  in  the  absence  of  Congressional  legislation 
upon  the  subject,  the  State  may  exercise  the  same  authority. — (Houston 
vs.  Moore,  v.  Wheaton,  1,  49.)  Congress  has  exclusive  power  to  regu- 
late commerce;  and  yet  in  Wilson  Blackbird  Bridge  Company  (ii. 
Peters,  245),  an  Act  of  a  State  Legislature  affecting  commerce  was 
held  valid.  In  this  case  the  Chief  Justice  observes  :  "if  Congress  had 
passed  any  Act  which  bore  upon  the  case,  any  Act  in  execution  of  the 
power  to  regulate  commerce,  the  object  of  which  was  to  control  legisla- 
tion over  those  small  navigable  creeks  into  which  the  tide  flows,"  <fec., 
"  we  should  feel  much  difficulty  in  saying  that  the  State  law  coming 
in  conflict  with  such  Act  would  be  valid.  But  Congress  had  passed  no 
such  Act."  Congress  has  power  to  establish  uniform  Bankrupt  Laws  ; 
and  yet  in  StUrges  vs.  Crowninshield  (iv.  Wheaton,  122,  192),  it  was 
held  that  a  State  had  authority  to  pass  a  Bankrupt  Law,  provided  such 
law  did  not  impair  the  obligation  of  contracts,  and  provided  there  was 
no  Act  of  Congress  in  force  to  establish  a  uniform  system  of  bank- 
ruptcy conflicting  with  such  law.  Congress  has  power  to  provide  for 
the  punishment  of  counterfeiting  the  current  coin  of  the  United  States  • 
but  in  Fox  vs.  the  State  of  Ohio  (v.  Howard,  510),  it  was  held  that 
this  provision  did  not  prevent  a  State  from  passing  a  law  to  punish  the 
offence  of  circulating  counterfeit  coin.  Why  then  has  not  this  State 
the  power,  in  the  absence  of  Congressional  legislation,  to  pass  a  law 
which  has  no  greater  influence  in  regulating  the  public  lands  within  the 
State,  than  the  statute  under  consideration  ? 

There  can  scarcely  be  a  doubt  that  a  State  law,  imposing  a  tax  upon 
personal  property  of  miners,  such  as  their  tools,  machinery,  provisions, 
and  the  gold  extracted  from  the  earth,  would  not  amount  to  an  usurpa- 
tion on  the  part  of  the  State  of  the  Constitutional  power  of  Congress 
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to  make  rules  and  regulations  respecting  the  public  lands :  and  it  is 
difficult  to  see  how  such  a  law  would  be  less  exposed  to  Constitutional 
objections  than  a  statute  imposing  a  poll-tax  per  head. 

The  persons  upon  whom  the  statute  of  this  State  was  intended  to 
operate,  do  not  come  within  the  description  of  persons  who  were  held 
to  be  exempt  from  State  taxation,  in  Harris  vs.  The  City  of  Boston,  and 
Smith  vs.  Turner  (vii.  Howard).  They  are  not  on  shipboard  in  our 
harbor,  nor  transiently  passing  through  our  territory.  They  are  con- 
fessedly within  the  territorial  jurisdiction  of  the  State,  and  residents,  or 
least  sojourners,  upon  our  soil ;  and  being  such,  can  claim  no  exemp- 
tion under  the  principle  of  those  cases. 

If  then  this  statute  is  to  be  regarded  as  a  tax  law,  we  are  of  the 
opinion  that  it  conflicts  with  no  clause  in  the  Constitution  of  the  United 
States.  Persons,  whether  citizens  or  foreigners,  occupying  minerallands 
within  the  State,  though  such  lands  form  a  portion  of  the  public  domain, 
are  in  respect  to  taxation,  whether  for  the  support  of  the  State  Govern- 
ment, or  for  police,  or  municipal  purposes,  subject  to  the  Legislative 
jurisdiction  of  the  State. 

The  power  existing  as  to  all,  there  is  no  prohibition  in  the  Constitu- 
tion of  the  United  States  against  exercising  it  over  a  part  only,  save 
that  section  which  declares  that  the  citizens  of  each  State  shall  be 
entitled  to  all  privileges  and  immunities  of  citizens  in  the  several  States. 
But  that  section  does  not  affect  the  present  case,  as  the  Act  demands 
nothing  from  any  citizen  of  the  United  States. 

It  being  established,  then,  that  the  State  may  impose  a  tax  upon  the 
persons  of  foreigners  alone,  we  think  the  power  may  be  exercised  in  the 
manner  prescribed  by  this  statute.  In  other  words,  if  a  tax  law  be  Con- 
stitutional, a  license  law  may  be  equally  so. 

We  have  thus  far  directed  our  attention  to  the  Constitutionality  of  the 
statute,  as  tested  by  the  specific  grants  and  prohibitions  of  power  contained 
in  the  Constitution  of  the  United  States,  and  have  spoken  of  the  law  as 
one  imposing  a  direct  poll-tax  upon  foreigners.  But  we  are  of  the 
opinion  that  it  should  rather  be  viewed  in  the  light  of  an  Act  prescrib- 
ing certain  conditions,  upon  compliance  with  which  foreigners  are  to  be 
permitted  to  reside  in  a  given  locality,  and  pursue  a  particular  branch  of 
business.  It  is  in  truth  what  it  purports  to  be — a  License  Law.  It 
was  decided  in  Holmes  vs.  Dennison  (xiv.  Peters,  540 ;  in  Grove  vs. 
Slaughter,  xv.  Peters,  449  ;  and  in  Prigg  vs.  The  Commonwealth  of 
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Pennsylvania,  xvi.  Peters,  625),  that  the  people  of  the  several  States  of 
the  Union  had  reserved  to  themselves  the  power  of  expelling  from  their 
borders  any  person  or  class  of  persons  whom  they  might  deem  danger- 
ous to  their  peace,  or  likely  to  produce  a  physical  or  moral  evil ;  and 
although  the  position  assumed  in  those  cases,  that  a  law  of  Congress, 
authorizing  the  introduction  of  any  person  or  description  of  persons 
against  the  consent  of  the  State,  would  be  an  usurpation  of  power, 
seems  to  have  been  overruled  in  Harris  vs.  the  city  of  Boston,  and  Smith 
vs.  Turner  ;  yet  these  latter  cases  do  not,  as  has  been  already  observed, 
affect  the  Act  of  the  Legislature  now  under  consideration.  The  ground 
taken  by  Mr.  Justice  Woodbury  in  the  cases  last  cited  is,  that  every 
sovereign  State  possesses  the  power  to  prescribe  the  conditions  on  which 
aliens  may  enjoy  a  residence  within,  and  the  protection  of,  the  State. 
This  position  is  based  upon  the  practice  of  nations,  and  of  the  respec- 
tive States,  as  well  before  as  since  the  formation  of  the  Constitution 
upon  the  authority  of  writers  upon  international  law,  and  the  decisions 
of  the  Supreme  Court  of  the  United  States,  and  is  supported  by  a  force 
and  cogency  of  reasoning  which  render  it  impregnable.  And  although 
he  was  in  the  minority  in  the  decision  of  the  Court  upon  the  peculiar 
facts  of  those  cases,  that  circumstance  in  no  wise  impairs  the  force  of 
his  argument  when  applied  to  the  statute,  the  validity  of  which  is  con- 
tested in  this  case.  If  therefore  a  State  may  prescribe  the  conditions 
upon  which  aliens  may  enjoy  a  resource  within  it,  it  may  also  declare 
the  terms  upon  which  they  shall  be  permitted  to  make  their  residence 
in  any  given  portion  of  the  territory  and  exercise  a  particular  employ- 
ment. This  is  the  very  thing  which  the  law  in  question  purports  to  do. 
It  requires  foreigners  to  pay  a  fee  for  permission  to  enjoy  the  protection  of 
the  State  Government  in  the  mineral  regions,  and  in  the  pursuit  of  the 
lucrative  business  of  mining. 

Viewed  in  this  light  it  may  be  regarded  as  a  police  regulation,  and 
therefore  valid  within  the  principles  laid  down  in  Milne  v*.  New  York 
(xi.  Peters,  132)  ;  and  fortified  by  the  views  of  the  Court  in  the 
License  cases,  (v.  Howard,  504),  and  in  the  New  York  passenger 
cases  (vii.  Howard  ).  Nor  do  we  see  any  great  force  in  the  objec- 
tion that  the  law  is  a  license  to  foreigners  to  trespass  on  the  public 
lands.  We  do  not  regard  it  as  such.  The  State  takes  the  case  pre- 
cisely as  it  finds  it  It  sees  numerous  foreigners  actually  engaged  in 
mining.    It  looks  to  the  fact  that  the  General  Government  permits 
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them  to  trespass  on  the  public  lands  without  complaint  or  any  effort 
to  prevent  them  from  so  doing,  and  it  requires  from  them  the  payment  * 
of  a  fee  while  so  engaged,  and  until  Congress  shall  assume  some  con- 
trol over  the  matter  itself  Instead  of  the  law  being  a  license  to 
foreigners  to  trespass  on  the  public  lands,  it  is  rather  a  restriction  on 
the  commission  of  such  trespasses.  Besides,  the  State  is  not  the 
steward  nor  bailiff  of  the  General  Government,  having  in  charge  the 
protection  or  security  of  public  property. 

But  it  is  contended  that  the  Act  of  the  Legislature  is  in  violation  of 
treaties  of  the  United  States  with  foreign  powers.  A  suflScient  answer 
to  this  general  objection  is,  that  the  complaint  does  not  set  forth  the 
nationality  of  any  person  upon  whom  the  Respondent  is  alleged  to  have 
exercised  the  functions  of  his  office. 

It  charges  that  he  "  has  exacted  the  sum  of  twenty  dollars  each  from 
sundry  foreigners  in  the  County  of  San  Francisco,  for  license  to  mine," 
without  particularizing  whether  such  foreigners  were  citizens  of  a  nation 
with  which  the  United  States  have  any  treaty  relations.  It  does  not 
state  whether  they  were  Mexicans,  Chilenos,  Englishmen,  Frenchmen, 
Kanakas,  or  Chinese;  and  the  Court  cannot,  upon  this  demurrer,  deter- 
mine whether  any  treaty  has  been  violated  by  the  Respondent.  This 
difficulty  alone  would,  upon  this  branch  of  the  Plaintiff 's  argument,  be 
a  serious  objection  to  his  case  ;  but  inasmuch  as  it  may  be  more  satis- 
factory to  have  the  whole  matter,  so  far  as  this  Court  is  concerned,  dis- 
posed of  in  all  points  upon  the  merits,  rather  than  upon  inadvertencies, 
which  might  be  supplied  or  corrected  in  a  subsequent  litigation,  we  shall 
proceed  to  examine  this  position  of  the  Plaintiff's  counsel.  He  insists 
that  the  Act  is  invalid,  because  it  is  opposed  generally  to  treaties  of  the 
United  States  with  foreign  powers,  and  particularly  to  the  treaty  of 
Queretaro. 

First,  as  to  treaties  generally.  Perhaps  the  most  satisfactory  mode  of 
testing  the  validity  of  the  law  under  this  point,  will  be  to  take  the 
treaty  with  that  power  to  whose  subjects  as  extensive  privileges  are 
granted  by  our  country  as  to  those  of  any  other  nation.  We  will, 
therefore,  consider  the  case  as  if  it  involved  our  treaty  relations  with 
Great  Britain,  and  under  the  supposition  that  a  subject  of  the  Queen  of 
Great  Britain  was  the  person  from  whom  the  sum  of  twenty  dollars  has 
been  exacted.  ;By  the  14th  Article  of  the  Treaty  of  1794  (known  as 
Jay's  Treaty),  which  was  substantially  renewed  by  Article  1st  of  the 
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Treaty  of  1815,  the  subjects  of  the  King  of  Great  Britain,  coming  from 
his  majesty's  territories  in  Europe,  bad  granted  to  them  liberty  freely  and 
securely,  and  without  hindrance  or  molestation,  to  come  with  their  ships 
and  cargoes  to  the  lands,  countries,  cities,  parts,  places,  and  rivers  within 
our  territory,  to  enter  the  same,  to  resort  there,  to  remain  and  reside 
there,  without  limitation  of  time ;  and  reciprocal  liberty  was  granted  to 
the  people  of  the  United  States  in  his  majesty's  European  territories ; 
but  subject  alimt/s,  as  respects  this  article,  to  the  laws  and  statutes  of  the 
two  countries  respectively.  By  this  treaty  our  inhabitants,  whilst  in  the 
British  dominions,  were  to  abide  by  the  laws  of  Great  Britain  ;  and  the 
subjects  and  inhabitants  of  that  country  when  in  our  territories,  were  to 
abide  by  the  laws  of  the  United  States,  and  by  the  laws  of  the  respec- 
tive States  where  they  might  be.  The  only  question,  then,  under  this 
treaty  is,  whether  this  Act  of  the  Legislature  falls  within  the  scope  of  the 
power  of  a  sovereign  nation,  and  at  the  same  time  is  not  included  in  the 
category,  of  powers  granted  by  the  States  to  the  General  Government ; 
for  if  it  falk  within  the  former  and  is  excluded  from  the  latter,  then  it  is 
one  of  the  laws  which  the  treaty  itself  makes  obligatory  upon  British 
subjects.  But  we  have  seen  that  the  power  of  taxation,  and  the  power 
of  prescribing  the  conditions  upon  which  aliens  shall  be  permitted  to 
reside  in  a  State,  are  attributes  of  a  sovereign  nation,  which  have  not, 
except  in  certain  specified  cases,  of  which  the  present  b  not  one,  been 
given  up  to  the  Federal  Government.  Our  statute,  then,  is  one  of  the 
laws  or  statutes  to  which  the  treaty,  by  its  own  terms,  provides  that  the 
subjects  of  Great  Britain  shall  be  subject  Chief  Justice  Taney,  in 
speaking  of  this  treaty  in  Harris  vs.  The  City  of  Boston  ;  and  Smith, 
vs.  Turner  (7  Howard),  uses  the  following  language  :  "  The  permission 
there  mutually  given  to  reside  and  hire  houses,  and  warehouses,  and  to 
trade  and  to  traflBc,  is  in  express  terms  made  subject  to  the  laws  of  the  two 
countries  respectively.  Now  the  privileges  here  given  within  the  seve- 
ral States  are  all  regulated  by  Slate  Laws,  and  the  reference  to  the 
laws  of  this  country  necessarily  applies  to  thein,  and  subjects  the 
foreigner  to  their  decision  and  control."  The  Act,  then,  is  not  repugnant 
to  that  treaty. 

But  even  if  the  provisions  of  the  statute  did  clash  with  the  stipulations 
of  that  or  of  any  other  treaty,  the  conclusion  is  not  deducible  that  the 
treaty  must  therefore  stand,  and  the  State  law  give  way.  The  question 
in  such  case  would  not  be  solely  what  is  provided  for  by  the  treaty,  but 
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whether  the  State  retained  the  power  to  enact  the  contested  law,  or  had 
given  up  that  power  to  the  General  Government.  If  the  State  retains 
the  power,  then  the  President  and  Senate  cannot  take  it  away  by 
a  treaty.  A  treaty  is  supreme  only  when  it  is  made  in  pursuance 
of  that  authority  which  has  been  conferred  upon  the  treaty-making 
department,  and  in  relation  to  those  subjects  the  jurisdiction  over  which 
has  been  exclusiveiy  entrusted  to  Congress.  When  it  transcends  these 
limits,  like  an  Act  of  Congress  which  transcends  the  Constitutional 
authority  of  that  body,  it  cannot  supersede  a  State  law  which  enforces 
or  exercises  any  power  of  the  State  not  granted  away  by  the  Constitu- 
tion. To  hold  any  other  doctrine  than  this,  would,  if  carried  out  into 
its  ultimate  and  possible  consequences,  sanction  the  supremacy  of  a 
treaty  which  would  entirely  exempt  foreigners  from  taxation  by  the  re- 
spective States,  or  which  should  even  undertake  to  cede  away  a  part  or 
the  whole  of  the  acknowledged  territory  of  one  of  the  States  to  a  foreign 
nation.  In  the  License  Cases  (5  Howard,  613),  Mr.  Justice  Daniels, 
speaking  of  the  provisions  of  the  Constitution  in  relation  to  treaties, 
holds  the  following  language  :  "  This  provision  of  the  Constitution,  it  is 
to  be  feared,  is  sometimes  expounded  without  those  qualifications  which 
the  character  of  the  parties  to  this  instrument,  and  its  adaptation  to  the 
purposes  for  which  it  was  created,  necessarily  imply.  Every  power 
delegated  to  the  Federal  Government  must  be  expounded  in  coincidence 
with  a  perfect  right  in  the  States  to  all  that  they  have  not  delegated ; 
in  coincidence,  too,  with  the  possession  of  every  power  and  right 
necessary  for  their  existence  and  preservation ;  for  it  is  impossible 
to  believe  that  these  ever  were,  either  in  intention  or  ia  fact,  ceded  to 
the  General  Government.  Laws  of  the  United  States  in  order  to  be 
binding,  must  be  within  the  legitimate  powers  vested  by  the  Constitu- 
tion. Treaties  in  order  to  be  valid,  must  be  made  within  the  scope  of 
the  same  power;  for  there  can  be  no  authority  of  the  United  States, 
save  what  is  derived  mediately  or  immediately,  and  regularly  and  legiti- 
mately from  the  Constitution.  A  treaty  no  more  than  an  ordinary 
statute,  can  arbitrarily  cede  away  one  right  of  a  State  or  of  any  citizen 
of  a  State."  It  is  not  within  the  scope  of  a  Constitutional  treaty  to  interfere 
with  the  reserved  powers  of  taxation  and  control  over  foreigners  which  we 
have  above  discussed.  No  treaty,  within  our  knowledge,  has  attempted 
to  do  it ;  and  if  such  attempt  should  be  made,  the  stipulations  would, 
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we  apprehend,  be  neither  recognised  nor  enforced  by  the  Supreme  Tri- 
bunal of  the  nation.  "  If,"  says  Chief  Justice  Taney,  (7  Howard),  "  the 
United  States  have  the  power,  then  any  legislation  by  the  State  in  con- 
flict with  a  treaty  or  an  Act  of  Congress  would  be  void  ;  and  if  the 
States  possess  it,  then  any  Act  on  the  subject  by  the  General  Government 
in  conflict  with  the  State  law  would  also  be  void,  and  this  Court  bound 
to  disregard  it." 

And  here  let  us  remark  that  the  questions  which  we  have  been 
examining  are  questions  of  power,  and  not  questions  of  justice,  or 
policy,  or  expediency.  We  hold  that  the  power  of  taxation  over 
foreigners,  as  well  as  of  determining  the  condition  on  which  they  shall 
be  permitted  to  enjoy  the  protection  of  the  State  in  a  particular  place 
or  occupation,  is,  in  the  language  of  the  Supreme  Court  of  the  United 
States,  "  perfect  and  undiminished,  and  indispensable,"  and  that  it 
cannot  be  taken  away  or  impaired  by  acts  of  Congress  or  tteaties  with 
foreign  nations ;  and  that  the  justice  and  expediency  of  tax  and  license 
laws  must,  so  far  as  foreigners  are  concerned,  whilst  residing  within  our 
territorial  limits,  be  left  to  the  discretion  of  the  States  respectively,  to  be 
exercised  as  the  wisdom  of  their  Legislatures  shall  dictate,  subject  only 
to  such  restrictions  as  may  be  imposed  by  the  organic  laws  of  the 
several  States. 

But  it  is  specially  objected  to  this  statute,  that  it  is  in  conflict  with 
the  treaty  between  the  United  States  and  Mexico,  known  as  the  treaty  of 
Queretaro.    The  eighth  article  of  that  treaty  is  in  the  following  words  : 

"  Mexicans  now  established  in  territories  previously  belonging  to 
Mexico,  and  which  remain  for  the  future  within  the  limits  of  the  United 
States,  as  defined  by  the  present  treaty,  shall  be  free  to  continue  where 
they  now  reside,  or  to  remove  at  any  time  to  the  Mexican  Hepublic, 
retaining  the  property  which  they  possess  in  the  said  territories,  or  dis- 
posing thereof,  and  removing  the  proceeds  whenever  they  please,  without 
their  being  subjected  on  this  account  to  any  contribution,  tax,  or 
charge  whatever. 

"  Those  who  shall  prefer  to  remain  in  the  said  territories,  may  either 
retain  the  title  and  rights  of  Mexican  citizens,  or  acquire  those  of 
citizens  of  the  United  States.  But  they  shall  be  under  the  obligation 
to  make  their  election  within  one  year  from  the  date  of  the  exchange  of 
ratifications  of  this  treaty  ;  and  those  who  shall  remain  in  the  said  terri- 
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tones  after  the  expiration  of  that  year,  without  having  declared  their 
intention  to  retain  the  character  of  Mexicans,  shall  be  considered  to 
have  elected  to  become  citizens  of  the  United  States. 

"  In  the  said  territories  property  of  every  kind,  now  belonging  to 
Mexicans  not  established  there,  shall  be  inviolably  respected.  The  pre- 
sent owners,  the  heirs  of  these,  and  all  Mexicans  who  may  hereafter 
acquire  said  property  by  contract,  shall  enjoy,  with  respect  to  it,  guaran- 
ties equally  ample,  as  if  the  same  belonged  to  citizens  of  the  United 
States." 

The  ninth  article  is  as  follows':  "  The  Mexicans  who,  in  the  territories 
aforesaid,  shall  not  preserve  the  character  of  citizens  of  the  Mexican 
Republic  conformably  with  what  is  stipulated  in  the  preceding  article, 
shall  be  incorporated  into  the  Union  of  the  United  States,  and  be 
admitted  at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the 
United  States)  to  the  enjoyment  of  all  the  rights  of  citizens  of  the 
United  States,  according  to  the  principles  of  the  Constitution  ;  and  in  the 
meantime  shall  be  maintained  and  protected  in  the  free  enjoyment 
of  their  hberty  and  property,  and  secured  in  the  free  exercise  of  their 
religion  without  restriction." 

Now  the  palpable  objection  to  the  argument  of  the  Appellant's  counsel, 
founded  upon  any  contrariety  between  the  statute  and  this  treaty,  is, 
that  it  does  not  appear  that  the  Act  has  ever  been  enforced  against  any 
person  entitled  to  the  benefit  of  this  treaty,  or  even  against  any  citizen 
of  Mexico.  But  we  waive  this,  and  treat  the  matter  as  if  the  complaint 
alleged  the  Mexican  nationality  of  the  p  arties  who  claim  to  have  been 
aggrieved. 

The  eighth  and  ninth  articles  of  the  treaty  above  cited,  distinguish 
between  two  classes  of  Mexicans :  1st,  those  who,  at  the  time  of  the 
adoption  of  the  treaty,  were  "  established"  in  the  territories  ceded  to  the 
United  States ;  and  2dly,  such  as  were  not  "  established  there,"  but 
owned  property  within  their  limits.  For  the  first  class  provision  is  » 
made  in  the  first  two  clauses  of  the  eighth  article,  and  in  the  ninth 
article  ;  and  the  rights  of  the  second  class  are  defined  in  the  last  clause 
of  the  eighth  article.  It  is  not  pretended  that  the  statute  conflicts,  in 
any  respect,  with  this  last  clause,  and  we  may  therefore  dismiss  the 
description  of  persons  therein  mentioned  from  further  consideration. 

The  question  then  recurs  upon  the  construction  of  the  ninth  article, 
and  the  first  two  clauses  of  the  eighth ;  and  it  will  be  noticed  that  the 
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Mexicans  described  therein  as  "  established"  in  the  ceded  territories,  are 
of  two  descriptions  :  1st,  those  who  should  be  free  to  remove  at  any  time 
to  the  Mexican  Republic;  and  2d,  such  as  should  choose  to  remain 
where  they  then  resided.  And  here  again  there  is  no  pretence  that  the 
rights  of  those  Mexicans  who  have  chosen  to  remain,  have  in  any  way 
been  infringed.  It  is,  then,  only  the  second  description  of  persons  last 
mentioned  in  relation  to  whom  there  can  be  any  conflict  between  the 
statute  and  the  treatj'.  It  must  still  further  be  observed  that  even  this 
class  is  again  distinguished  in  the  treaty  into  :  1st,  those  who  should 
retain  the  title  and  rights  of  Mexican  citizens ;  and  2d,  those  who 
should  acquire  the  title  and  rights  of  citizens  of  the  United  States.  But 
here  again  the  Appellant  did  not  and  could  notclaim,  that  the  privileges 
of  the  last-mentioned  first  class,  secured  by  the  treaty,  had  been  in  any 
way  prejudiced. 

Having  thus  eliminated  the  case  of  all  these  descriptions  of  persons 
provided  for  by  the  treaty,  but  whose  treaty  rights  neither  are  or  were 
claimed  to  be  affected  by  the  siatute,  we  are  brought  finally  to  the  con- 
sideration of  the  real  objection  urged  by  the  Appellant. 

This  objection  is  founded  solely  upon  the  ninth  article  of  the  treaty. 
It  will  be  observed  that  this  article  speaks  of  such  Mexicans  only  as 
should  not  preserve  the  character  of  Mexican  citizens ;  that  is,  of  such 
as,  conformably  with  the  stipulations  of  the  second  clause  of  the  eighth 
article,  should  prefer  to  acquire  the  title  and  rights  of  American  citizens. 
Who  are  they  ?  The  same  clause  last  referred  to  declares  that  all 
Mexicans  remaining  in  the  said  territories  should  'make  their  election 
within  one  year  from  the  date  of  the  exchange  of  ratitications  of  the 
treaty,  whether  they  would  retain  the  character  of  Mexican  citizens  or 
acquire  that  of  citizens  of  the  United  States  ;  and  that  all  those  who 
remained  in  such  territories  after  the  expiration  of  that  year,  without 
having  declared  their  intention  to  remain  Mexican  citizens,  should 
"  be  considered  as  having  elected  to  become  citizens  of  the  United  States." 
The  exchange  of  ratifications  of  the  treaty  took  place  at  Quer6taro  the 
30th  day  of  May,  1848  ;  and  consequently  all  "  established"  Mexicans 
who  had  not  on  or  before  the  30th  day  of  May,  1849,  declared  their  inten- 
tion still  to  continue  Mexican  citizens,  elected  to  become  American 
citizens.  Those  who  have  declared  such  intention,  if  there  be  any,  still 
remain  aliens  and  foreigners,  and  as  such  are  subject  to  the  same 
restrictions  by  State  authority  as  the  subjects  or  citizens  of  any  other 
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foreign  conntiy.  Those  who  have  not  declared  sucli  intention,  are  enti- 
tled to  the  privileges  stipulated  by  the  ninth  article.  But  this  class 
is  specially  excepted  from  the  operation  of  the  lav^  in  question,  by  the 
first  section  of  the  Act  itself.  Although  the  language  of  this  section  is  not 
so  clearly  in  unison  with  the  peculiar  phraseology  of  the  treaty  as 
it  might  be  made,  yet  no  one  can  doubt  that,  under  a  fair  interpretation 
of  it,  all  that  class  of  persons  designated  in  the  ninth  article  of  the 
treaty  were  intended  by  the  Legislature  to  be,  and  in  reality  are, 
excepted  from  the  operation  of  the  Act.  This  being  so,  the  objection 
that  the  statute  conflicts  with  this  article  of  the  treaty  must  fail. 

We  have  thus  far  considered  the  Act  of  the  Legislature  in  reference 
to  the  Constitution  of  the  United  States  and  treaties  with  foreign  powers 
generally,  and  the  treaty  of  Quer6taro  in  particular.  We  now  proceed 
to  test  it  by  the  Constitution  of  our  own  State. 

The  Appellant  contends  that  the  Act  is  void  under  the  seventeenth 
section  of  the  first  article  of  the  Constitution,  which  is  as  follows : 
"  Foreigners  who  are,  and  who  may  hereafter  become,  bona  fide  resi- 
dents of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the  posses- 
sion, enjoyment,  and  inheritance  of  property,  as  native-born  citizens. 
Here  again  the  ground  upon  which  an  argument  against  the  statute 
could  be  based,  appears  to  be  wanting.  The  complaint  does  not  charge 
that  the  foreigners  from  whom  the  Respondent  has  exacted  the  license 
fees  had  become,  or  were,  bona  fide  residents  of  this  State ;  and  although 
foreigners,  unless  they  were  such  residents,  neither  they,  nor  tlie  Attor- 
ney General  in  their  behalf,  could  avail  themselves  of  this  clause  of  the 
Constitution.  Again,  it  is  not  alleged  that  they  had  any  property 
in  the  possession,  enjoyment,  or  inheritance  of  which  they  were  molested. 
On  the  contrary  the  burden  of  the  Appellant's  argument  is,  that  they 
have  been  prevented  by  this  Act  from  availing  themselves  of  the  wealth 
of  the  public  mineral  lands  of  the  United  States.  It  is  diflncult  to  per- 
ceive how  they  could  have  any  property  in  these  lands  to  enjoy,  possess, 
or  inherit,  and  unless  they  had,  this  section  of  the  State  Constitution 
could  not  apply. 

There  is  more  plausibility  in  the  objection,  which  is  founded  upon  the 
thirteentli  section  of  the  Eleventh  Article  of  the  State  Constitution, 
■which  is  in  the  following  words  :  "  Taxation  shall  be  equal  and  uniform 
throughout  the  State.  All  property  in  this  State  shall  be  taxed  in  pro- 
portion to  its  value,  to  be  ascertained  as  directed  by  law  ;  but  Assessors 
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or  Collectors  of  Town,  County,  and  State  taxes  shall  be  elected  by  the 
qualified  electors  of  the  District,  County,  or  Town  in  which  the  property 
taxed  for  State,  County  or  Town  purposes  is  situated." 

Now  it  will  be  noticed,  that  although  the  first  clause  of  this  section 
speaks  of  taxation  in  a  general  and  unlimited  sense,  yet  the  subsequent 
clause  refers  only  to  direct  taxation  upon  property.  It  requires  all 
property  to  be  taxed  in  proportion  to  its  value.  It  says  that  Assessors 
and  Collectors  shall  be  elected  by  the  electors  of  the  District,  &c.,  in 
which  the  property  taxed  is  situated.  We  are  of  the  opinion  that  the 
first  clause,  when  taken  in  connexion  with  the  latter,  should  be  construed 
as  limited  to  direct  taxation  upon  property,  and  we  are  further  inclined 
to  the  opinion  that  in  addition  to  this  qualification,  the  section  under 
review  must  be  subjected  to  still  greater  restrictions  and  limitations. 
Our  Constitution  was  framed  by  intelligent  and  practical  men,  who  were 
well  acquainted  with  the  organization  and  operation  of  the  system  of 
State  Government  in  all  portions  of  the  Union  ;  and  when  they  declared 
that  taxation  shall  be  equal  and  uniform  throughout  the  State,  they 
must  have  referred  to  such  general  taxation  as  in  other  States  is  com- 
monly imposed  alike  upon  all  property  for  the  purpose  of  defraying  the 
expenses  of  the  Government  of  the  State,  or  of  some  municipal  corpora- 
tion. They  could  not  possibly  have  intended  that  the  entire  aggregate 
amount  of  taxation  upon  persons,  or  the  value  of  property  in  every  town 
and  city  of  the  State,  should  be  equal  and  uniform  with  the  amount  in 
every  other  town  and  city.  That  property  in  the  city  of  San  Francisco 
or  in  the  city  of  Sacramento,  for  instance,  should  in  the  aggregate,  be 
burdened  for  State,County,  Town,  and  City  purposes,  with  no  greater  assess- 
ments than  the  secluded  ranchos  in  the  country.  If  they  did,  they 
have  given  to  us  a  perfectly  impracticable  instrument.  But  it  is  unne- 
cessary now  to  decide  how  far  this  clause  may  be  properly  extended ; 
and  it  is  alluded  to  here,  only  for  the  purpose  of  showing  that  it.  could 
not  have  been  intended  by  the  Convention  that  the  Constitution  should 
cover  so  broad  a  ground  as  was  claimed  for  it  on  the  argument. 

The  statute  in  question,  however,  does  not  provide  for  what  is  com- 
monly understood  by  the  term  Tax,  or  is  meant  in  the  Constitution  by  the 
term  Taxation.  The  word  Tax,  in  its  common  acceptation,  denotes  some 
compulsory  exaction,  which  a  Government  makes  upon  persons  or  pro- 
perty within  its  jurisdiction,  for  the  supply  of  the  public  necessities.  It  is 
ordinarily  assessed  beforehand  at  stated  periods,  and  collected  at  appointed 
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times.  Its  payment  is  enforced,  sometimes  by  the  imprisonment 
of  the  person  ;  at  others  by  the  sale  of  property.  The  law  in  question, 
however,  partakes  of  none  of  these  qualities.  It  does  not  require  the 
exaction,  at  all  events,  of  anything.  The  foreigner  may  pay,  or  need 
not  pay,  the  specified  amount,  depending  upon  his  own  option  whether  he 
will  or  will  not  engage  in  mining  operations.  The  amount  is  not  assessed 
at  all ;  it  is  not  required  to  be  paid  at  a  definite  time  ;  and  its  non- 
payment is  enforced  neither  by  imprisonment  nor  sale  of  property.  It 
is  demandable  only  as  often  as  a  party  of  his  own  accord  chooses  to  per- 
form certain  acts.  It  is  in  the  nature  of  a  fee  of  a  specific  sum,  exacted 
for  licenses  to  sell  certain  goods  or  liquors,  or  to  exercise  certain  trades, 
or  to  exhibit  some  curiosity,  as  for  admission  to  certain  privileges,  or  as 
a  toll  for  the  enjoyment  of  certain  facilities,  none  of  which  are  regarded  in 
the  light  of  a  tax  in  the  common  acceptation  of  the  term.  It  is  a  license 
fee,  and  not  a  tax ;  and  unless  the  statute  be  Constitutional,  we  see  not 
how  any  license  law  can  be  Constitutional.  But  does  any  one  doubt 
that  the  State  may,  for  general  purposes,  exact  license  fees  in  the  above 
and  similar  cases,  or  may  empower  counties,  cities,  and  towns  to  demand 
them  in  or^er  to  defray  their  local  expenses  ?  We  cannot  believe  that 
it  was  the  intention  of  the  framers  of  the  Constitution  not  to  grant  such 
power  to  the  State  Government. 

It  may  be  said  that  under  this  construction  the  Legislature  might 
abuse  the  power  with  which  it  is  clothed  by  the  Constitution,  to  depress 
some  departments  of  business  and  elevate  others.  But  the  same  objec- 
tion may  be  made  to  all  other  attributes  of  the  Legislative  body.  Power 
is  always  liable  to  be  abused,  to  whatsoever  individual  or  body  of  men 
it  may  be  entrusted.  The  same  guaranty  against  the  abuse  of  this,  as 
of  all  other  powers,  exists  in  the  fact  that  an  unjust,  partial,  or  impolitic 
law  can,  under  our  system  of  Government,  be  but  of  short  duration,  after 
it  shall  have  begun  to  react  upon  the  people,  and  lessen  or  destroy  the 
business  of  the  community. 
Judgment  affirmed. 

I,  Eugene  H.  Tharp,  Clerk  of  the  Supreme  Court  of  California,  do 
certify  the  above  to  be  a  true  copy  of  the  opinion  of  the  Court,  delivered 
in  the  above-entitled  cause,  and  now  on  file  in  my  office. 

Given  under  my  hand  and  the  seal  of  said  Court  affixed, 

[l.  s.]         this  22d  day  of  January,  A.D.  1851. 

E.  H.  Tharp,  Clerk,  by 

E.  H.  Hodges,  Deputy-Clerk. 
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Report  of  the  Committee  on  Finance,  in  relation  to 
creation  of  a  War  Loan  for  the  suppression  of  Indian 
Hostilities. 

Mr.  President  : 

The  Finance  Committee  have  directed  me  to  report  the  accompany- 
ing Bill,  in  accordance  with  a  resolution  of  the  Senate  in  adopting  the 
Report  of  the  Committee  on  Indian  Affairs. 

Your  committee  will  take  this  occasion  to  report,  that  while  they 
deprecate,  generally,  the  issue  of  State  securities,  yet  this  is  an  extra- 
ordinary occasion. 

In  tlie  absence  of  an  efficient  United  States  force,  to  suppre-ss  the 
numerous  Indian  outbreaks  upon  our  extended  frontier,  it  became 
necessary  for  the  Governor  to  order  out  a  millitary  force;  in  doing 
which,  a  necessary  debt  has  been  incurred,  for  which  our  State  is  legally 
and  morally  responsible.  Wliile  it  is  a  debt  properly  chargable  to  the 
Federal  Government,  it  is  due  to  our  own  citizens,  who  are  now  suffer- 
ing by  the  delay  of  its  payment.  By  this  Bill,  our  State  not  only 
liquidates  our  claims,  but  places  that  liquidation  upon  a  footing  which 
may  be  made  immediately  available  to  the  claimants.  This  has  been 
done  by  every  other  State,  under  similar  circumstances,  and  in  no  case 
has  the  Federal  Goverment  refused,  after  the  usual  delays,  to  refund 
the  amount  so  expended. 

This  Bill  alone  contemplates  the  providing  of  future  means  to  prose- 
cute the  war  against  the  Indians,  without  which  our  frontier  must 
continue  to  bleed  under  the  very  determined  hostility  from  numerous 
tribes  of  Indians. 

This  Bill  also  appeals  strongly  to  the  United  States  Government  to 
refund  this  debt  to  the  State,  the  necessity  for  doing  which  must  appear 
manifest,  because  it  is  clear  that  a  regular  army  of  sufficient  force  has 
not  been,  and  perhaps  cannot  be,  kept  in  our  gold  mines,  and  conse- 
quently our  security  must  depend  upon  our  own  citizen  soldiers. 

TuoMAS  J.  Gree.v,  Chairman. 
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[  V.  No.  2.  ] 

Communication  from  the  Secretary  of  State,  witli  Letter 
of  J.  Neely  Johnson. 

Office  of  Secretary  of  State, 

San  Josfi,  Cal.,  Feh.  6,  1851. 

Hon.  D.  C.  Brodebick, 

President  of  the  Senate : 
Sir  :  In  pursuance  of  a  Joint  Resolution  adopted  by  tlie  Legislature, 
and  approved  Feb.  5,  requiring  the  Secretary  of  State  to  request  the 
United  States  Commissioner  taking  the  Census  of  this  State  to  furnish 
a  statement  of  the  Census,  I  have  the  honor  to  transmit  herewith  a 
copy  of  a  communcication  received  from  the  Census  Agent  several  days 
since,  from  which  it  will  be  seen  that  arrangements  have  been  made  to 
furnish,  at  an  early  day,  a  complete  abstract  of  census  returns. 

I  shall  avail  myself  of  the  earliest  opportunity  to  address  the  Com- 
missioner further  on  the  subject.  He  is  at  present  absent,  having  pro- 
ceeded, under  Executive  direction,  to  Mariposa  county,  on  business  con- 
nected with  the  recent  Indian  disturbances. 

I  have  the  honor  to  be. 

Your  obedient  servant, 

W.  Van  Voobhies, 

Secretary  of  State. 


(Copy.) 

San  Jose,  Feh.  5,  1851. 
Sir  :  I  avail  myself  of  my  presence  at  the  Seat  of  Government  to 
reply  to  resolutions  which  I  am  unofficially  advised  have  been  adopted 
by  the  Senate  and  Assembly  of  this  State  calling  upon  me  for  a  copy  of 
the  Census  returns,  taken  by  authority  of  the  General  Government. 
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I  would  remark  that  it  is  rendered  the  duty  of  the  Census  Agent,  by 
the  law  and  instructions  from  the  proper  department  at  Washington,  to 
furnish  your  office  with  a  complete  copy  of  those  returns ;  and  by  reason 
of  past  and  existing  causes  which  could  not  be  controlled,  I  have  not  yet 
received  from  the  various  deputies  those  returns ;  and  apprehensive  that 
it  might  be  delayed  beyond  the  period  of  the  adjournment  of  the  Legis- 
lature, I  had  anticipated  their  wants  by  making  arangements  to  furnish, 
at  an  early  day,  a  complete  abstract  of  this  work,  which  will  suffice  the 
necessary  wants  of  the  Legislature  in  properly  apportioning  the  State 
representation.    This,  permit  me  to  assure  you,  shall  be  speedily  done. 

I  have  the  honor  to  be, 

Your  obedient  servant, 

J.  Neely  Johnson, 

Cetiius  Agent. 

Hon.  W.  Van  Voorhies,  ) 
Secretary  of  State.  ) 
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[  V.  No.  3.  ] 

Letter  of  Mr.  Adams  to  the  Committee  on  Printing. 

Gentlemen  of  the  Committee  : 

The  bill  I  introduced  into  the  Senate  a  short  time  ago,  to  abolish  the 
office  of  State  Printer,  and  to  let  out  the  Public  Printing  by  contract  to 
the  lowest  bidder,  should  it  be  enacted  into  a  law,  will,  from  all  the 
information  I  can  gather  on  the  subject,  have  the  effect  to  save  to  the 
State  some  $60,000  or  $75,000  per  annum,  as  compared  with  the 
printing'executed  under  existing  laws.  From  the  report  of  the  Comp- 
troller made  to  the  Legislature  at  the  present  session,  I  learn  that  the 
following  sums  have  been  paid  to  the  respective  State  Printers  who 
have  been  commissioned  by  the  power  vested  in  the  Executive  of  this 
State : 

Amount  paid  to  H.  H.  Robinson,    .       .    $53,132  79 
"        "       J.  Winchester,     .       .      45,959  88 
For  Bound  Volumes  of  the  Laws  and  Jour- 
nals of  the  Legislature,      .       .       .     35,000  00 

$134,092  67 

This  sum  embraces  the  Warrants  issued  from  March  16, 1850,  to  the 
4th  January,  1851,  inclusive.  This  is  an  enormous  amount  of  money 
paid  for  the  printing  executed  for  the  State.  To  curtail  this  extrava- 
gance, I  have  introduced  the  bill  favoring  the  contract  system,  believing 
it  to  be  the  most  judicious  course  to  pursue.  As  long  as  the  law 
creating  the  office  of  State  Printer  continues  on  our  statute  books,  and 
the  office  is  sought  after  by  pohtical  partizans,  as  a  reward  for  party 
favor,  and  to  organize  a  party  press,  so  long  will  it  prove  deleterious  to 
the  public  interest.  What  do  we  behold  now  ?  A  dozen  candidates 
seeking  this  lucrative  station,  not  because  they  are  practical  printers, 
competent  to  perform  the  work,  but  simply  to  procure  it  as  a  sinecure, 
[Appendix  to  Senate  Jotibnal.]  45 
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or  reward  for  past  or  future  political  objects.  I  am  opposed  to  this.  I 
am  in  favor  of  dissolving  the  connexion  of  the  Pubhc  Printing  with  a 
party  press.  In  the  great  States  of  \ew  York,  Pennsylvania,  Ohio,  and 
many  others,  I  learn  from  a  reliable  source,  that  the  Public  Printing  is 
given  out  by  contract,  and  it  works  well.  Lawyers,  doctors,  shoe- 
makers, and  blacksmiths  do  not  come  forward  to  take  contracts  for  a 
business  they  know  nothing  about.  Competition  is  confined  to  practical 
men,  and  they  are  the  proper  persons  to  undertake  the  job.  What 
business  has  a  lawyer,  shoemaker,  or  blacksmith  to  do  with  type  setting, 
or  an  inking  apparatus  ?  "  Cobbler  stick  to  your  last,"  is  a  good  motto. 
In  Texas,  as  I  well  know,  the  printing  is  given  out  by  contract  and  the 
system  works  well— economy  in  this  branch  of  the  public  service  is  the 
certain  result.  I  point  to  Texas  as  a  model  State  on  this  particular 
subject.  It  is  urged  against  the  contract  system  that,  under  its  enact- 
ments, the  whole  matter  is  complicated  and  liable  to  fraud.  This  is  not 
true.  It  is  the  greatest  and  safest  barrier  that  can  be  raised  against 
fraud.  The  diflFerent  kinds  of  bills,  and  work,  must  be  specifically  stated, 
and  the  prices  per  thousand  ems  for  composition,  and  per  token  for  press- 
work,  must  be  set  forth  distinctly  and  clearly.  There  can  be  no  room 
for  fraud  under  the  provisions  of  the  bill  I  introduced.  But  under  the 
State  Printing  Law,  as  it  now  exists,  how  does  the  matter  stand  ?  It  is 
curious  to  look  at  the  facts  and  then  at  the  law.  Last  winter,  but  4 
pages  (quarto)  could  be  printed  at  a  time,  and  for  this  per  token  of  press- 
work  the  Public  Printer  received  87  30.  But  now  8  pages  (octavo) 
can  be  printed  on  the  presses  in  use  here,  and  for  this  we  pay  814  60 
per  token  (250  impressions)  requiring  only  the  same  amount  of  labor. 

This  fact  I  learn  from  Mr.  A.  H.  Hayes,  formerly  publisher  of  the 
New  Orleans  Delta  and  Cresent  City,  and  said  to  be  one  of  the  best  and 
most  reliable  Printers  in  California.  Ilis  statement  is  verified  by  the 
statement  of  Mr.  Jobsoti,  and  other  practical  Printers,  with  whom  I  have 
conversed  at  San  Francisco. 

Mr.  Jobson  and  partners  have  a  large  Printing  establishment  at  that 
place,  and  they  have  assured  me,  that  if  the  contract  system  prevails, 
they  are  |)repared  to  enter  into  bond  and  security  to  execute  the  Public 
Work  at  one  half,  yes,  60  per  cent,  less  than  is  now  paid  the  Public 
Printer  by  existing  prices.  Tliey  are  correct  and  honorable  men,  expert 
and  well  skilled  in  their  profession  or  trade.  I  venture  to  say,  gentle- 
men, if  we  put  the  Public  Printing  out  by  contract,  that  even  a  lower  bid 
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can  be  obtained  from  others,  to  execute  it  in  a  style  of  neatness,  dura- 
bility, and  finislied  mechanical  excellence.  This  work  can  be  done  in 
our  State  without  going  to  New  York,  as  was  the  case  last  year.  We 
should  encourage  our  own  mechanics  and  artizans.  They  have  come 
here  a  long  distance  to  follow  their  profession.  We  had  as  well  go  back 
to  New  York  to  legislate,  as  to  send  the  printing  there  to  be  executed. 
This  should  not  be.  Let  us  encourage  our  mechanics  and  citizens  first. 
We  can  attend  to  alien  interest  afterwards.  It  is  curious,  gentlemen,  to 
examine  the  11th  section  of  the  present  law.  After  dollars  are  men- 
tioned for  certain  specified  items,  "  cents"  are  throwed  in  as  a  tub  to  the 
whale ;  a  kind  of  a  blind,  to  cover  the  gross  imposition  practised  under 
its  enactment.  Whoever  drew  it  up  imagined  that  he  was  making  a 
very  nice,  a  very  exact  calculation,  vAien  he  lugged  in  "  cents"  so  often 
and  unnecessarily. 

The  thing  is  too  palpable  to  a  close  scrutiny.  The  object  is  apparent, 
and  seemly  requires  the  pruning  knife  to  so  rickety  a  schedule.  Gen- 
tlemen, let  us  have  the  evidence  of  practical  men  in  this  matter.  Let 
us  go  to  San  Francisco,  and  get  the  statement  of  old  veterans  at  the 
printing  business,  and  hear  what  they  say  upon  the  subject.  I  am  not 
sufficiently  skilled  in  the  mysteries  of  the  art  to  understand  all  the 
technicalities  or  minutiae  of  the  trade.  But  I  know  enough  personally,  and 
from  the  advice  of  others  on  whom  I  can  rely,  to  understand  a  little 
about  this  matter. 

The  salaries  of  all  of  our  officers  of  State  are  too  high,  but  that  of  State 
Printer  is  an  extravagance  which  should  no  longer  be  tolerated.  Our 
Treasury  is  now  bankrupt.  Warrants  are  daily  depreciating,  and  if  we  go 
on  in  lavish  and  wasteful  expenditure,  and  it  is  not  soon  checked,  the 
condition  of  the  Exchequer  will  be  pitiful  indeed.  I  said  before  I  can- 
not enter  into  the  details  of  the  printing  business.  But  let  a  commission 
go  to  San  Francisco,  and  let  us  have  the  statement  of  practical  men, 
before  we  act  hastily  in  this  matter.  It  will  require  but  few  days 
to  obtain  this  information  in  an  authentic  shape  :  after  that  we  can  base 
our  action  upon  the  data  which  will  be  furnished  us  from  an  impartial 
quarter. 

The  contract  system  will  banish  from  the  capital  of  the  State 
the  numberless  candidates  who  will  annually  visit  the  Halls  of  Legisla- 
tion, and  "  bore"  members  as  "  gently  as  a  sucking  dove,"  soliciting 
their  suffrages  for  this  office.    Many  honorable  men  I  know  are  now 


708 


candidates  for  the  station,  and  the  present  incumbent  doubtless  is  one 
also ;  aye,  they  are  "  all  honorable  men."  It  is  not  individuals  I  war 
against :  it  is  the  office  I  wish  to  abolish,  to  prevent  future  scrambling 
and  squandering  of  the  public  money. 

The  passage  of  the  bill  before  you,  or  one  of  a  similar  character,  will 
do  this  effectually.  By  the  Act  of  the  9th  March,  1850,  "defining  the 
duties  of  State  Printer,  and  fixing  his  compensation,"  it  is  enacted,  that 
"  on  all  work  or  printing  done  after  the  first  day  of  Jannary,  A.  D. 
eighteen  hundred  and  fifty-one,  it  shall  be  lawful  for  the  Legislature  to 
modify,  amend,  alter,  or  change  the  rates  of  charges  fixed  in  this  Act." 

The  Bill  I  introduced  seeks  to  bring  about  this  modification,  this  al- 
teration of  the  law :  our  embarrassed  Treasury  requires  it,  the  public 
interest  demands  it. 

I  desire,  gentlemen,  that  my  Bill  should  be  properly  guarded  and  for- 
tified at  every  point ;  that  all  requisite  checks  and  safeguards  should 
be  thrown  around  it.  For  that  purpose,  I  shall  move  that  a  member 
from  the  Judiciary  Committee  and  one  fi^om  the  Committee  on  Finance, 
be  added  to  the  Committee  on  Public  Printing.  Gentlemen,  I  do  not 
wish  to  make  a  lengthy  argument  on  this  topic  :  I  am  not  prepared  to 
express  my  views  fully.  When  we  get  the  evidence  which  I  desire, 
and  which  can  be  easily  obtained  at  a  trifling  cost,  I  will  have  some- 
thing further  to  say  about  State  Printing. 

In  conclusion,  I  request  of  the  committee  to  present  to  the  Senate  the 
following  resolution  : 

Resolved,  That  two  or  more  practical  Printers  of  San  Francisco,  or 
elsewhere,  be  respectfiilly  requested  to  furnish  the  Senate  of  California 
with  all  necessary  and  proper  minutia  and  detailed  information,  in  rela- 
tion to  the  Public  Printing  in  this  State  ;  their  views  as  to  what  prices 
should  be  paid  for  executing  the  same ;  and  what  the  Public  Printing 
executed  in  California  ought  economically  to  cost ;  and  that  said 
Printers  Report  to  this  Senate,  at  an  early  day,  by  memorial  or 
petition. 

■  A,  W,  Adams. 
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Bond  of  M.  G.  Vallejo,  John  B.  Frisbie,  Salvador  Val- 
lejo,  J.  M.  Estill,  and  Robt.  Allen,  together  with  their 
Affidavits  as  to  the  amount  each  is  worth. 

Know  all  Men  by  these  Presents  :  That  we,  M.  G.  Vallejo,  John 
B.  Frisbie,  Salvador  Vallejo,  J.  M.  Estill,  and  Robert  Allen,  are  held 
and  firmly  bound  unto  John  McDougal,  Governor  of  the  State  of  Cali- 
fornia, and  to  his  successors  in  office,  iu  the  sum  of  five  hundred  thousand 
dollars,  to  be  paid  to  said  John  McDougal,  Governor  of  the  State,  or 
to  his  successors  in  office,  for  the  use  of  said  State,  to  which  payment 
well  and  truly  to  be  made  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  firmly  by  these  presents,  sealed  with 
our  seals,  and  dated  the  day  of  February,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  fifty-one. 

Whereas,  a  portion  of  a  proposition  respecting  the  permanent  Seat  of 
Government  of  the  State  of  California,  signed  by  the  said  M.  G.  Vallejo, 
and  presented  to  the  Senate  of  said  State  on  the  3d  day  of  April,  one 
thousand  eight  hundred  and  fifty,  reads  in  the  following  words,  to  wit : 

I.  That  said  permanent  Seat  of  Government  may  be  laid  out  in  such 
form  as  five  Commissioners  may  direct,  three  of  whom  shall  be  appointed 
by  the  Legislature,  and  two  by  himself. 

n.  That  he  proposes  to  grant  to  the  State,  for  the  following  puiposes, 
free  of  cost : 

1st.  Twenty  acres  of  lands  for  a  State  Capitol  and  grounds. 

2d.  Ten  acres  for  the  Governor's  house  and  grounds. 

3d.  Five  acres  for  the  offices  of  Treasurer,  Comptroller,  Secretary  of 
State,  Surveyor  General,  and  Attorney  General ;  should  the  Commis- 
sioners determine  that  their  offices  should  not  be  in  the  Capitol  building. 

4th.  One  acre  to  State  Library  and  Translator's  office,  should  it  be 
determined  to  separate  them  from  the  State  House  building. 
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5th.  Twenty  acres  for  an  Orphan  Asjlum. 
6th.  Ten  acres  for  a  male  Charity  Hospital. 
7th.  Ten  acres  for  a  female  Charity  Hospital. 
8th.  Four  acres  for  an  Asylum  for  the  Blind. 
9th.  Four  acres  for  a  Deaf  and  Dumb  Asylum. 
10th.  Twenty  acres  for  a  Lunatic  Asylum. 
11th.  Eight  acres  for  four  Common  Schools. 
12th.  Twenty  acres  for  a  State  University. 
13th.  Four  acres  for  a  State  Botanical  Garden. 
14th.  Twenty  acres  for  a  State  Penitentiary. 

Also,  your  memorialist  proposes  to  donate  and  pay  over  to  the  State, 
within  two  years  after  the  acceptance  of  his  propositions,  the  following 
sums  of  money,  for  the  faithful  payment  of  which  he  proposes  to  give 
to  the  State  ample  security : 

1st.  For  the  building  of  a  State  Capitol,  one  hundred  and  twenty-five 
thousand  dollars. 

2d.  For  furnishing  the  same,  ten  thousand  dollars. 

3d.  For  the  building  of  the  Governor's  house,  ten  thousand  dollars. 

4th.  For  furnishing  the  same,  five  thousand  dollars. 

5th.  For  a  State  Library  and  Translator's  office,  five  thousand  dollars. 

6th.  For  a  State  Library,  five  thousand  dollars. 

7th.  For  the  building  of  the  oflBces  of  Secretary  of  State,  Comptroller, 
Attorney  Geneneral,  Surveyor  General,  and  Treasurer,  should  the  Com- 
missioners deem  it  proper  to  separate  them  from  the  State  House, 
twenty  thousand  dollars. 

8th.  For  the  building  of  an  Orphan's  Asylum,  twenty  thousand 
dollars. 

9th.  For  the  building  of  a  female  Charity  Hospital,  twenty  thousand 
dollars. 

10th.  For  the  building  of  a  male  Charity  Hospital,  twenty  thousand 
dollars. 

11th.  For  the  building  of  an  Asylum  for  the  Bhnd,  twenty  thousand 
dollars. 

12th.  For  the  building  of  a  Deaf  and  Dumb  Asylum,  twenty  thou- 
sand dollars. 

13th.  For  the  building  of  a  State  University,  twenty  thousand  dollars. 

14th.  For  University  Library,  five  thousand  dollars. 

15th.  For  Scientific  Apparatus  therefor,  five  thousand  dollars. 
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16th.  For  Chemical  Laboratorj'  therefor,  three  thousand  dollars. 

17th.  For  a  Mineral  Cabinet  therefor,  three  thousand  dollars. 

18th.  For  the  building  of  four  Common  School  edifices,  ten  thousand 
dollars.  ., 

19th.  For  purchasing  books  for  the  same,  one  thousand  dollars. 

20th.  For  the  building  of  a  Lunatic  Asylum,  twenty  thousand  dollars. 

21st.  For  a  State  Penitentiary,  twenty  thousand  dollars. 

2  2d.  For  a  State  Botanical  Collection,  three  thousand  dollars. 

Should  any  subsequent  Legislature  deem  it  inexpedient  to  commence 
all  of  the  above-named  buildings  at  an  early  day,  the  funds  hereby  pro- 
posed to  be  given  for  the  same  shall  be  at  the  disposition  of  the  Legis- 
lature for  any  other  purpose,  until  such  time  as  it  shall  be  determined 
to  commence  said  buildings. 

Your  memorialist  furthermore  respectfully  represents,  that,  should  the 
honorable  Legislature,  now  in  session,  deem  it  proper  to  accept  these 
foregoing  propositions,  he  is  ready  to  comply  with  the  provisions  above 
made,  by  entering  into  bond  for  their  faithful  performance ;  but  in  the 
event  that  the  present  Legislature  may  not  deem  it  proper  to  accept  the 
above  or  any  other  proposition,  for  the  location  of  the  permanent  Seat  of 
(government,  your  memorialist  then  most  respectfully  prays  that  the 
Legislature  may  submit  this  his  proposition  to  a  vote  of  the  people  of 
California,  at  the  next  general  election,  to  be  held  in  November  of  this 
year,  so  that  a  clear  indication  of  public  opinion,  through  the  ballot  box, 
may  direct  the  future  Legislature  upon  a  subject  of  much  vital  interest 
to  the  whole  State. 

And  7oJicreas,  a  law  was  approved  on  the  fourth  day  of  February, 
1851,  in  the  words  following,  to  wit : 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assemhbj,  do  enact  as  follows : 

Section  1.  That  from  and  after  the  close  of  the  present  session  of 
the  Legislature,  the  city  of  Vallejo,  situated  upon  the  Bay  of  Napa  and 
Straits  of  Carquinez,  shall  be  the  permanent  Seat  of  Government  for  the 
State  of  California  :  Provided,  M.  G.  Vallejo,  shall  submit  a  satisfactory 
Bond  to  the  Legislature,  to  be  approved  by  the  Legislature  and  Gover- 
nor, for  the  performance  of  the  proposition  submitted  by  the  said  M.  G. 
Vallejo  to  the  last  Legislature  ;  the  bond  to  be,  entered  into  by  the  said 
M.  G.  Vallejo  with  the  Governor  of  the  State  :  Provided,  that  the  said 
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M.  G.  Vallejo  shall  provide,  for  the  space  of  three  years,  a  State  House 
and  other  offices  of  State,  equal  or  better  than  those  now  occupied,  with- 
out expense  to  the  State :  And  provided  further,  that  if  said  Vallejo 
shall  fail  or  refuse  to  comply  with  the  terms  of  his  proposition,  in  whole 
or  part,  then  this  Act  to  be  void. 

And  whereas,  the  said  proposition  has  been  accepted  by  the  act  afore- 
said, approved  as  aforesaid,  and  the  said  Vallejo  has  become  bound,  and 
does  hereby  bind  himself  to  the  full  performance  of  the  said  proposition, 
according  to  the  terms  thereof 

Now,  the  condition  of  this  bond  is  such  that  if  the  said  Vallejo  shall 
well  and  truly  perform  and  carry  out  all  and  singular,  the  stipulations 
and  propositions  on  his  part  made,  and  which  are  contained  in  his  propo- 
sition, presented  to  the  Senate  of  this  State  on  the  third  day  of  April, 
A.D.  1 850,  then  this  obligation  shall  be  void,  otherwise  shall  remain 
in  full  force  and  virtue. 

M.  G.  Vallejo, 
John  B.  Frisbie, 
Salvador  Vallejo, 
Robert  Allen, 
J.  M.  Estill. 

In  presence  of  me,  witness  of  the  hand  and  seal  of  M.  G.  Vallejo, 
John  B.  Frisbie,  Salvador  Vallejo. 

Robert  R.  Pierpokt. 

Wm.  H.  Stewell,  to  R.  Allen. 
J.  Holkins,  to  J.  M.  Estill. 


State  of  California,  Sonoma  County,  ts.  : 

Marianus  G.  Vallejo,  of  the  City  and  County  of  Sonoma,  being  duly 
sworn,  doth  de{)ose  and  say,  that  he  is  the  person  named  and  described 
in  the  foregoing  bond  ;  and  deponent  further  saith,  that  he  is  worth  in 
property,  real  and  personal,  one  million  of  dollars  over  and  above  all 
liabilities  or  demands  against  him.  And  deponent  further  saith,  that 
bis  entire  estate  is  unencumbered;  and  further  deponent  saith  not. 

M.  G.  Vallejo. 
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Sworn  to  before  me,  this  19th  day  of  Feb.,  A.  D.1851. 

Robert  R.  Pierpont, 
Notary  Public  in  and  for  the  County  of  Sonoma. 


State  of  California,  County  of  Sonoma,  ss. : 

John  B.  Frisbie  being  duly  sworn,  doth  depose  and  say,  that  he  is 
one  of  the  parties  who  executed  the  foregoing  bond ;  and  deponent 
further  saith,  that  he  is  worth  in  property,  real  and  personal,  seventy- 
five  thousand  dollars  over  and  above  all  legal  liabilities  or  demands 
against  him ;  and  deponent  further  saith,  that  his  estate  is  free  from 
incumbrance. 

John  B.  Frisbie. 

Sworn  to  before  me,  this  19th  day  of  Feb.,  1851. 

Robert  R.  Pierpont, 
Notary  Public  in  and  for  the  County  of  Sonoma. 


State  of  Cahfornia,  Sonoma  County,  ss.  : 

Salvador  Vallejo  being  duly  sworn,  doth  depose  and  say,  that  he  is 
one  of  the  parties  who  executed  the  within  bond  ;  and  that  he  is  worth 
in  property,  real  and  personal,  two  hundred  and  fifty  thousand  dollars 
over  and  above  all  indebtedness  and  legal  liabilities  against  him ;  and 
further  deponent  saith  not. 

Salvador  Vallejo. 

Sworn  to  before  me,  this  twenty-fourth  day  of  February,  1851. 

Robert  R.  Pierpont, 
Notary  Public  in  and  far  the  County  of  Sonoma. 


State  of  California,  San  Francisco  County,  ss, : 

James  M.  Estill  being  duly  sworn,  says  that  he  is  one  of  the  parties 
who  executed  the  within  bond,  and  that  he  is  worth  in  property,  real 
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and  persorial,  sixty  thousand  dollars  over  and  above  all  liabilities,  and 
that  his  estate  is  unencumbered. 

J.  M.  Estill. 

Sworn  to  before  me,  this  27th  day  of  Feb.,  1851.  In  witness 
whereof,  I  have  hereto  set  my  hand  and  seal  of  office,  the  day  and 
year  last  written. 

Wm.  C.  Stiles, 
Notary  Public,  County  of  San  Francisco. 


State  of  California,  Solano  County,  ss.  : 

Robert  Allen  being  duly  sworn,  doth  depose  and  say,  that  he  is  one 
of  the  parties  who  executed  the  foregoing  bond ;  and  deponent  further 
says,  that  ho  is  worth  in  property,  real  and  personal,  one  hundred 
thousand  dollars  over  and  above  all  liabilities  or  demands  against  him ; 
and  further  deponent  saith  not. 

Robert  Allen. 

Sworn  to  before  me,  H.  Lee,  Notary  Public  of  Solano  County,  Cal., 
this  28th  day  of  Feb.,  1851. 

H.  Lee, 

Notary  Public,  Solano  County,  Cal, 
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[  X.  ] 

Report  of  Mr.  Tingley,  from  Judiciary  Committee  on 
the  Bond  of  General  Vallejo. 

Mr.  President: 

The  Committee  on  tbe  Judiciary,  to  whom  was  referred  the  form 
of  a  Bond,  submitted  to  them  to  be  executed  by  M.  G.  Vallejo,  in  order 
to  carry  out  the  proposition  for  the  removal  of  the  Seat  of  Government 
to  Vallejo, 

REPORT : 

That,  on  examination,  no  prominent  objection  is  found  to  the  form  of 
the  proffered  Bond.  If  j)ersonal  surety  alone  is  to  be  exacted  by  the 
state  of  said  Vallejo,  it  can  probably  as  well  be  given  in  the  form  here- 
with reported  back  to  the  Senate  as  in  any  other. 

But  it  is  the  opinion  of  some  of  your  committee  that  the  only  "  ample 
security"  that  can  be  given  to  the  State  to  secure  the  payment  of 
$370,000,  two  years  hence,  is  mortgages  upon  real  estate,  of  undoubted 
title,  unincumbered,  and  of  the  cash  value  of  at  least  $500,000,  believing, 
from  the  downward  tendency  of  the  price  of  real  estate  at  this  time,  that 
two  years  hence,  it  would  not  more  than  well  secure  the  prompt  pay- 
ment of  $370,000.  We  therefore  recommend  that  said  form  of  Bond 
be  laid  upon  the  table,  until  said  Vallejo  shall  execute  and  tender  for 
the  consideration  of  the  Senate,  mortgages  of  the  character  above  speci- 
fied, as  a  surety  for  the  faithful  performance  of  the  stipulation  of  his 
contract  in  this  behalf. 

We  are  prompted  to  tliis  recommendation  from  the  fact,  that  the  men 
of  hundreds  of  thousands  of  to-day,  are  the  assignees  and  bankrupts  of 
to-morrow,  in  California.  It,  to  say  the  least  of  it,  would  be  hazardous 
surety  on  the  part  of  the  State  to  take  the  personal  guaranty  of  any 
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t  Y.  ] 

Minority  Report  of  the  Select  Committee  on  the  Bond 
of  General  Vallejo. 

Mb.  President: 

As  one  of  the  Select  Committee  to  whom  was  referred  the  form  of 
Bond  to  be  executed  by  M.  G.  Vallejo,  I  object  to  the  same ; 

1st.  Because  it  does  not  propose  to  bind  him  to  furnish  a  State 
House  and  State  Offices,  for  three  years,  free  of  charge,  according  to  the 
provisions  of  the  Act  for  changing  the  Seat  of  Government 

2d.  Because  it  is  not  proposed  to  furnish  the  form  of  a  mortgage 
to  secure  the  amount  of  money  to  be  paid  by  Vallejo  as  stipulated  in 
his  Bond :  believing  that  only  will  afford  ample  surety  to  the  State  for 
the  payment  thereof. 

Geo.  B.  Tinglkt, 

Minority  Committeoi 
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[  z-  ] 

Communication  from  General  Winn,  in  relation  to  tlie 
riots  in  Sacramento  City. 

Head  Quarters,  2d  Brigade,  1st  Division,  C.  M. 

Sacramento  City,  March  8,  1851. 

Governor  McDougal: 

Sir — Enclosed  1  send  you  a  list  of  accounts  created  during  the  squat- 
ter riots  of  August,  1850.  Having  been  created  under  the  order  of 
Governor  Burnett,  dated  August  16th,  18.50,  and  addressed  to  me  as 
Brigadier  General,  of  course  the  Legislature  will  have  no  hesitation  in 
allowing  them  a  copy  of  this  order,  you  will  no  doubt  find  in  the 
Adjutant  General's  office.  The  patriotism  of  the  1st  "  California 
Guards,"  commanded  by  Captain  W.  D.  M.  Howard,  and  the  "Pro- 
tection Guards,"  commanded  by  Captain  Wm.  P.  McCormic,  deserve 
my  special  notice  and  commendation.  As  soon  as  they  heard  of  our 
difficulties,  they  left  their  business  and  flew  to  our  assistance,  as  fast  as  a 
steamboat  could  bring  them  ;  ,they  immediately  offered  their  services, 
even  at  a  very  late  hour  of  the  night,  on  the  iTth  of  August.  Their 
services  were  immediately  accepted  by  me,  and  on  the  next  day  were 
discharged  by  my  orders,  inasmuch  as  I  had  no  further  use  for  them. 

I  understand  they  have  never  taxed  the  State  for  their  services.  I 
earnestly  recommend  that  the  Legislature  pass  resolutions,  or  an  Act, 
authorizing  the  Commander-in-Chief  to  present  each  of  those  com- 
panies with  a  stand  of  colors,  at  such  time  and  place  as  the  Governor 
and  Commanders  of  companies  may  agree  upon.  Such  encouragement  of 
Volunteer  Companies  is  much  needed  in  this  country,  particularly  when 
they  rush  from  their  business  as  it  were  in  a  moment,  to  sustain  the 
insulted  majesty  of  law.  Lei  it  be  heralded  forth  to  the  moral  world 
that  these  young  men  deserve  our  gratitude ;  and  then  when  danger 
threatens,  or  duty  calls,  every  patriotic  heart  will  beat  high  and  quick  to 
perform  duty  with  arms  in  hand  at  the  first  blast  of  our  country's  bugle. 
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Major  John  S.  Fowler,  Major  A.  C.  Latson,  Colonel  E.  J.  C.  Kewen, 
Col.  B.  F.  Foreman,  and  Major  Wakeman  Bryarly,  as  members  of  my 
staff,  I  am  happy  to  say  behaved  gallantly,  and  were  of  much  service 
during  the  few  days'  duty  required  at  their  hands.  Captain  Sherwood's 
Company  was  on  duty  and  was  of  essential  service  as  a  police  force, 
under  command  of  B.  F.  Washington,  Esq.,  by  the  special  order  of  the 
Recorder  and  Common  Council  of  this  city.  This  company  is  not  now 
in  existence,  or  I  should  recommend  the  same  Legislative  action  on  its 
behalf  that  I  recommend  for  the  San  Francisco  Companies.  A  vote  of 
thanks  to  the  officers  and  members  of  that  company  would  not  be  inap- 
propriate, and  such  a  course  I  cheerfully  recommend.  Henry  Johnson, 
as  a  spy  under  my  orders,  was  also  of  essential  service,  and  merits  my 
approbation  and  commendation. 

You  will  be  so  good  as  to  lay  this  communication  and  the  accounts 
before  the  Legislature ;  and  should  any  other  information  be  necessary 
I  will  render  it  with  much  pleasure  whenever  required,  or  at  lea.st,  such 
as  may  be  in  my  possession. 

During  the  Indian  difficulties  in  El  Dorado  County,  it  became  necessary 
under  the  orders  of  the  Governor,  to  appoint  as  bearer  of  dispatches  to 
Colonel  Rogers'  Camp  some  person  who  could  for  a  few  days  remain 
near  his  command  and  report  whatever  might  seem  to  be  necessary : 
for  this  purpose  I  appointed  Maj.  J.  H.  Kelly,  and  purchased  him  a 
horse  and  rigging,  costing  about  $300,  which  I  afterwards  sold  for  $50, 
for  which  I  ask  to  be  remunerated,  and  that  a  proper  allowance  be  made  to 
pay  Kelly  for  his  services  and  expenses  an  account  of  which  I  enclose. 
My  expenses  during  the  squatter  riots  was  about  $300,  which  I  also 
submit  to  the  Legislature  for  their  consideration.  I  am  pleased  to  say 
that  Major  Kelly  faithfully  performed  his  duty  in  as  short  a  time  as 
circumstances  would  justify,  making  regularly  full  reports  of  what  was 
going  on  from  time  to  time,  and  were  by  me  sent  to  the  Governor  at 
San  Jose. 

Very  respectfully,  Your  obedient  servant, 

A.  M.  Winn, 

Brigadier  General. 

P.  S. — There"  may  be  other  claims  on  account  of  the  riots  of  August 
last.  It  would  be  well  that  some  general  law  for  the  auditing  and  pay- 
ment of  such  claims  be  passed  by  the  Legislature.  Winn. 
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[  AA  No.  1.  ] 

Communication  addressed  to  Governor  by  Select  Com- 
mittee, appointed  March  13,  1851,  to  inquire  what 
troops  had  been  called  out, 

((7qpy.) 

Senate  Chamber, 

San  Josfi,  March  13,  1851. 

To  His  Excellency  John  McDougal, 

Governor  of  California. 

Sir  :  On  the  Journal  of  the  Senate,  with  the  date  of  the  Inst., 

appears  the  following  : — "  On  motion  of  Mr.  Robinson  a  Select  Com- 
mittee, consisting  of  Messrs.  Robinson,  Foster,  Warner,  Douglass  and 
Tingley,  was  appointed,  to  inquire  into  and  report  as  to  whether  any 
troops  have  been  called  into  service  by  order  of  the  Governor,  for  the 
suppression  of  Indian  hostilities." 

In  the  absence  of  Mr.  Robinson,  Chairman  of  the  Committee,  it  has 
devolved  on  me  to  address  you  this,  requesting  of  you  the  information 
called  for  in  the  foregoing  Resolution.  Requesting  an  answer  at  your 
earliest  convenience, 

I  have  the  honor  to  be, 

Your  obedient  Servant, 

Stephen  C.  Foster, 

Temp.  Chairman. 
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[  AA  No.  2.  ] 

Answer  of  the  Governor  to  Communication  of  Com- 
mittee, calling  for  information  as  to  what  Troops  had 
been  called  into  service. 

Executive  Department, 

San  Jost,  March  15,  1861. 

To  Stephen  C.  Foster, 

Chairman  Select  Committee  of  Senate. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  1 3th  inst.,  requesting  me  to  state  "  whether  any  troops 
have  been  recently  called  into  service  of  the  State." 

In  reply  thereto,  I  would  state  that  Major-General  Bean  was  directed, 
on  the  1st  inst.,  to  organize  a  company  of  50  men  in  the  County  of 
Los  Angeles,  for  the  purpose  of  checking  the  many  Indian  depredations 
that  were  being  committed  in  that  portion  of  the  State. 

With  this  exception,  there  has  been  no  further  forces  called  out  than 
those  which  the  Legislature  have  been  previously  advised  of. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  Servant, 

Jno.  McDougal. 
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[  BB.  ] 

Message  of  Governor,  Vetoing  Bill  entitled  "  an  Act  to 
exempt  the  City  of  San  Francisco  from  the  operation 
of  the  Act  prescribing  the  Mode  of  Assessing  and 
Collecting  the  Public  Revenue,  for  County  purposes. 

To  THE  Senate  : 

I  have  examined  the  Bill,  entitled  "  an  Act  to  exempt  the  City  of 
San  Francisco  from  the  operation  of  the  '  Act  prescribing  the  mode  of 
Assessing  and  Collecting  Public  lievenue,  for  County  purposes,' "  and 
herewith  return  it  for  the  further  consideration  of  the  Senate,  in  which 
body  it  originated. 

The  13th  Section  of  the  11th  Article  of  the  Constitution  of  the  State, 
declares  that  "  Taxation  shall  be  equal  and  uniform  throughout  the 
State."  The  Bill  is  in  the  following  words — "  The  City  of  San  Francisco 
shall  be  and  the  same  is  hereby  exempted  from  the  operation  of  the  '  Act 
prescribing  the  mode  of  Assessing  and  Collecting  Public  Revenue,'  passed 
March  30,  1850,  so  far  as  relates  to  the  Assessment  and  Collection  of 
Revenue  for  County  purposes." 

The  operation  of  this  Bill  would  be  to  throw  the  entire  burden  of  the 
expenses  of  the  County  of  San  Francisco  upon  the  citizens  residing  or 
owning  property  within  the  county  and  without  the  corporate  hmits  of 
the  City  of  San  Francisco  ;  while  the  city,  which  is  in  the  enjoyment  of 
all  the  privileges  and  advantages  of  the  county  organization,  would  be 
exempted  from  the  payment  of  its  jtro  rata  amount  of  expenses  and 
liabilities.  The  City  of  San  Francisco  is  as  much  a  portion  of  the  County 
of  San  Francisco,  as  the  Ranchos  or  farms  lying  within  the  limits  of  the 
county,  and  without  the  limits  of  the  city.  And  in  the  corporate 
capacity  of  the  county,  the  one  cannot  be  exempted  from  the  responsi- 
bilities incurred  in  their  mutual  and  common  organization,  and  leave 
the  burden  of  the  whole  upon  the  other.     Each  enjoy  mutually  the 
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benefits  and  immunities  of  their  county  organization,  and  each  are 
bound  to  pay,  under  the  provisions  of  the  Constitution,  their  pro  rata 
assessment  in  the  discharge  of  their  responsibilities ;  and  for  any  specific 
purpose  in  the  levying  of  taxes  either  for  County  or  State  purposes,  the 
Legislature  cannot  nor  has  not  the  power  to  require  one  portion  of  a 
community  to  pay  a  greater  amount  than  is  required  of  the  other.  The 
framers  of  the  Constitution  very  wisely  forbid  the  exercise  of  this  power 
by  the  Legislature,  for  the  reasons  urged  in  the  Convention,  that  they 
might,  for  the  accomplishment  of  selfish  ends,  require"one  portion  of  the 
State  to  bear  the  burden  of  the  expenses  of  the  entire  State  Government. 

The  principle  of  equal  and  uniform  taxation,  as  declared  by  the 
Constitution  of  our  State,  is  applicable  to  Corporations,  Cities,  Towns, 
and  Counties,  as  well  as  to  the  State  at  large.  It  gives  protection  to 
minorities,  and  communities  living  under  legal  organizations  are 
burdened  equally,  so  far  as  relates  to  the  responsibilities  of  their  politi- 
cal compact. 

However  much  the  City  of  San  Francisco  may  be  borne  down  by 
taxation  in  her  municipal  capacity,  she  cannot  be  relieved  from  her  pro- 
portionate liabilities  to  the  county  at  the  expense  of  those  living  with- 
out her  limits. 

With  the  objection  to  the  Bill  as  herein  declared,  I  herewith  return  it. 

Jno.  McDougal. 

Executive  Chamber, 

March  12,  1851. 
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[  cc.  ] 

Communication  from  the  State  Treasurer. 

Treasurer's  Office, 

San  Jose,  March  19  th,  1851. 

Hon.  David  C.  Broderick, 

President  of  the  Senate. 
Sir  :  In  compliance  with  a  resolution  of  your  honorable  body,  of  the 
l7th  instant,  I  herewith  transmit  the  desired  information. 

I  am,  sir,  very  respectfully, 

Your  obedient  Servant, 
Richard  Roman, 

State  Treasurer. 
By  K  D.  Hasimond,  Clerk. 

AMOUNT  OF  REVEyUE  received  in  the  Treasury,  from  December 
15th,  1850,  to  March  19th,  1851. 


From  County  Treasurers,  .... 
Foreign  Miners'  Tax,  .... 
State  Asssayer,  .       .       .  . 

State  Hospital,  

Peter  G.  Burnett  overcharged  oflBce  rent  whilst 
Governor,  .... 


This  amount  being 

In  State  Bonds, 
Interest, 
Warrants,  . 
Cash, 


$239,578  85 
3,304  31 
829  79 
887  60 

1,235  00 
$245,835  55 


$96,350  00 
28,509  96 
119,506  16 
1,469  43 


$245,835  55 
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DISBURSEMENTS. 

To  balances  due  sundry  individuals  upon  Warrants 
redeemed  in  consequence  of  there  being  no 
funds  in  the  Treasury  of  a  suitable  denomi- 
nation to  pay  such  balances, 

Lorenzo  Hubbard,  for  Hospital  expenses, 


Office  State  Treasurer, 

San  Jose,  March  19,  1851. 
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[  DD.  ] 

Communication  from  the  Comptroller  of  State. 

Comptroller's  Office, 

March  18,  1851. 

Hon.  D.  C.  Broderick, 

President  of  the  Senate. 

Sir :  Agreeably  to  the  Resolution  of  the  Senate  of  the  I7th  ult.,  I  have 
the  honor  to  transmit,  for  the  information  of  your  honorable  body,  the 
amount  of  Warrants  drawn  upon  the  State  Treasurer,  from  December 
15,  1850,  to  date  . 

Whole  amount  of  Warrants  drawn  on  State  Treasurer, 

since  December  15,  1850,  to  date  ,       .       .  $189,091  50 

It  may  not  be  improper,  however,  to  remark,  that  the  expenditures  of 
the  State,  since  the  meeting  of  the  Legislature,  far  exceeds  this  amount ; 
as  there  are  in  all  probability  debts  created  against  the  State,  and  re- 
maining unsettled  at  this  time,  amounting  to  One  Hundred  and  Twenty 
Tliousand  Dollars,  making  the 

Expenses  of  the  State,  since  the  15th  of  December,  1850,  $309,091  50 

Respectfully, 

John  S.  Houston, 

Comptroller  of  State. 


A  True  Copy. 

Attest. 

J.  S.  Houston, 

Comptroller  of  State. 
By  W.  Melvin  Smith,  Clerk. 
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[  EE.  ] 

Report  of  the  Commissioners  appointed  to  lay  off  the 
Tracts  of  Land  proposed  to  be  Donated  to  the  State 
by  M.  G.  Vallejo. 

To  THE  Honorable  Senate  and  Assembly 

Of  the  State  of  California  : 

The  undersigned,  Commissioners  appointed  bjj  your  respective  bodies, 
to  meet  the  two  named  by  Gen.  M.  G.  Vallejo,  for  the  purpose  of 
selecting  the  several  plots  of  ground  proposed  to  be  donated  by  him  to 
the  State,  a.s  set  forth  in  his  memorial  on  the  third  day  of  April,  1850, 
having  performed  that  duty,  beg  leave  respectfully  to  report : 

That,  in  pursuance  of  your  resolution  assigning  said  duty  to  them, 
they  repaired  to  the  city  of  Vallejo;  and  after  diligent  examination,  for 
several  days,  they  unanimously  made  selection  of  the  several  public 
grounds  for  State  purposes. 

The  undersigned  deemed  it  best  to  place  the  Capitol,  Governor's 
House,  together  with  the  University,  and  several  other  institutions,  on 
the  elevated  hill  immediately  upon  the  secure  and  commodious  harbor 
of  Napa  Bay,  and  from  which  points  the  whole  of  Sonoma  and  Pablo 
Baj's,  from  the  Twin  Sisters  into  the  Straits  of  Carquinez,  jnay  be  seen  ; 
and  from  the  Capitol  Hill,  of  a  clear  day,  may  be  seen  the  city  and 
shipping  of  San  Francisco,  distant  about  twenty  miles.  From  this 
point  also  may  be  seen,  to  the  northward,  the  rich  and  beautiful  valleys 
of  Suscol,  Napa,  and  Sonoma ;  those  of  Petaluma  and  San  Rafael,  to 
the  west,  and  immediately  in  front ;  while  on  the  south,  are  the  pic- 
turesque shores  of  Contra  Costa,  and  the  valley  of  San  Pablo,  and  the 
Peak  of  Mount  Diablo  ;  and  in  the  rear,  is  the  range  of  Suscol  moun- 
tains, from  which  flows  an  abundance  of  good  water,  which  is  discharged 
into  Napa  Bay.  As  a  commanding  position,  with  fine  building  materials, 
and  one  of  the  best  harbors  in  the  world,  with  a  neighborhood  of  unsur- 
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passed  fertility,  your  Commissioners  believe  that  a  better  location  could 
not  be  made. 

To  the  northward  of  Capitol  Hill  is  one  still  more  elevated,  with  all 
the  commanding  advantages  of  the  former,  and  which  your  commis- 
sioners have  selected  as  the  site  for  the  State  University.  Your  com- 
missioners would  remark  that  it  has  been  a  question  whether  a  situation 
more  secluded  would  not  be  best  for  the  education  of  youth ;  but 
they  believe  that  modern  experience  teaches  the  contrary,  that  obser- 
vation goes  hand  in  hand  with  the  rudiments,  and  that  a  youth,  during 
his  collegiate  course,  would  gain  more  information  from  the  Legislative 
debates,  than  from  the  ablest  professorship. 

The  site  selected  for  the  Governor's  House  is  situated  between  Capitol 
and  University  Hills,  on  an  elevation  of  rare  beauty,  and  nearly  opposite 
where  it  is  believed  that  the  United  States  Navy  Yard  and  Sectional 
Dock  will  be  built. 

The  site  selected  as  the  Lunatic  Asylum  is  near  the  junction  of  Napa 
Bay  and  the  Straits  of  Carquinez.  It  will  have  a  front  of  about  700 
feet  upon  the  two  bays  of  Napa  and  Pablo,  and  the  Straits,  and  will 
extend  back  into  a  beautiful  valley,  with  the  advantages  of  level  grounds 
and  seclusion,  so  that  this  unfortunate  class  of  mankind  may  have  the 
advantages  of  the  stir  from  the  great  highway,  or  rural  quiet,  as  the 
medical  faculty  may  prescribe. 

The  site  selected  for  the  Deaf  and  Dumb  Asylum,  though  not  imme- 
diately upon  the  Bay,  is  sufficiently  elevated  to  give  this  unfortunate 
portion  of  our  fellow  beings  a  good  view  of  the  shipping  and  city. 

The  Asylum  for  the  Blind  is  selected  in  the  valley  near  the  Capitol, 
and  that  for  the  Orphan  Asylum  is  about  one  mile  distant  upon  a 
beautiful  hill  with  a  valley  and  running  water  through  it. 

The  male  and  female  Hospitals  your  commissioners  thought  it  best 
to  place  on  the  northeast  corner  of  the  city,  and  the  nearest  point  to 
the  mineral  springs  of  Suscol,  which  are  belie^'ed  to  possess  excellent 
medicinal  qualities. 

The  four  squares  of  two  acres  each  for  Common  Schools  has  been 
located  in  different  portions  of  the  city,  for  the  convenience  of  the 
citizens. 

Your  Commissioners  believing  that  the  offices  of  the  Treasurer, 
Comptroller,  Secretary  of  State,  Surveyor  General,  and  Attorney 
General,  with  the  Translator's  office  and  the  State  Library,  should  be 
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in  the  Capitol  grounds,  have,  therefore,  added  the  six  acres  proposed 
to  be  given  for  these  buildings  to  the  four  acres  for  a  Botanical  Garden, 
so  that  a  plot  of  ten  acres  has  been  selected  near  the  Capitol,  with  a 
brook  of  running  water  through  it. 

The  site  for  the  Penitentiary  has  been  selected  on  Napa  Bay,  and  the 
nearest  prominent  hill  to  the  Straits  of  Carquinez.  This  situation  was 
selected  for  the  reasons,  that  excellent  building  materials  are  on  the 
spot ;  that  it  is  near  deep  water,  and  would  afford  easy  means  of 
receiving  and  transferring  heavy  materials ;  and  last  though  not  least, 
that  its  formidable  walls,  immediately  on  the  great  highway  to  our 
inexhaustible  gold  mines,  will  stand  as  a  warning  to  the  shiploads  of 
rascals  congregating  hither  from  the  penal  colonies  of  other  nations. 

Herewith  your  Commissioners  take  pleasure  in  presenting  to  the 
Legislature  several  specimens  of  free  stone,  of  superior  quality  for 
building,  and  which  abounds  in  great  abundance  in  Vallejo  ;  besides 
which,  they  have  found  extensive  quarries  of  a  hard  stone,  to  be  used 
for  basements  and  prison  walls.  There  are  also,  within  a  few  miles, 
large  quarries  of  lime  stone  of  good  quality. 

Thomas  J.  Green, 

Commissioner  of  Senate. 

D.  P.  Baldwin, 
R.  T.  Saunders, 

Commissioners  of  Assembly. 
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[  FF.  ] 

Report  on  the  Pious  Fund  of  California. 

Mr.  President  : 

Your  committee,  to  whom  was  entrusted  the  subject  of  the  "  Pious 
Fund  of  California,"  as  well  as  to  whom  was  referred  a  resolution  on  the 
same  subject,  beg  leave  to  report :  That  from  the  difficulty  of  obtaining 
information  at  the  Seat  of  Government  on  this  subject,  one  of  your  com- 
mittee proceeded  to  San  Francisco  for  that  purpose;  that  although 
unable  to  obtain,  even  there,  all  the  information  which  they  were  desirous 
to  lay  before  the  Senate,  they  find  that  as  early  as  1735,  a  Will  was 
acknowledged  before  Franceno  Valle  (Escribano  Real),  Royal  Notary, 
which  donates  a  large  amount  of  property  for  an  especial  object,  which 
object  was  the  propagation  of  the  Christian  Religion  among,  and  the 
reduction  or  civilization  of  the  Indians  of  the  Californias,  and  perhaps 
some  other  part  of  the  northern  frontier  of  Mexico.  This  Will,  or  a 
copy  or  abstract,  we  have  been  unable  to  obtain,  and  consequently,  the 
only  guide  we  have  in  its  absence  to  direct  us,  in  respect  to  its  provisions, 
is  to  be  found  in  the  history  of  this  fund. 

From  tliis  source  we  find  that  from  its  creation  to  the  time  at  which 
commenced  difficulties  in  the  administration  of  the  Spanish  Government 
in  Mexico,  this  fund  was  held  by  the  College  of  San  Fernando,  of 
Mexico,  for  the  propagation  of  Christianity  and  civilization  among  the 
Indians  of  the  Californias.  Your  committee  also  find,  that  subsequent 
to  1800,  portions  of  this  fund  were,  by  government,  diverted  from  this 
purpose,  and  under  the  form  of  loans,  in  some  cases  forced  ones,  appro- 
priated by  government  for  other  purposes  ;  that  the  interest  on  the  loans 
was  regularly  paid  by  government  to  the  Trustees  of  this  fund,  up  to 
1812,  and  in  some  cases  a  still  later  period. 

We  find  that  about  1810,  as  one  item,  the  sum  of  $162,618  jVo.  was 
by  the  "  Consular  Tribunal,"  one  of  the  high  Courts  of  Spain  in  Mexico, 
adjudged  as  due  this  fund,  growing  out  of  certain  rents  of  real  estate, 
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"  Haciendo  de  Aroyozarco,"  which  had  been  received  and  disposed  of 
by  government.  On  this  sum,  interest  at  six  per  centum  was  by  the 
Court  allowed,  and  the  Tobacco  revenue,  being  a  government  monopoly, 
was  pledged  for  payment,  which  interest  was  faithfully  paid  until  1820. 

We  also  find  that  the  management  of  this  fund  had  been  usurped  in 
part  or  whole,  by  the  Mexican  government,  May  25,  1832  ;  that  in  1836, 
by  a  Decree  of  the  Mexican  government,  the  control  and  management  of 
all  the  rents,  revenue,  and  proceeds  of  this  fund  were  relinquished  by  the 
Mexican  government,  in  favor  of  the  newly-organized  Diocese  of  the 
Californias,  and  placed  in  the  hands  of  the  first-appointed  Bishop. 

In  1834,  there  was  furnished  from  this  fund,  one  item,  $22,763  j'/^, 
to  the  Mexican  Government,  to  aid  in  sending  a  party  of  Colonists,  under 
the  direction  of  Hijar,  to  California ;  and  about  the  same  time,  further 
sums,  amounting  to  $32,000,  in  part  or  whole,  for  the  same  object,  were 
received  from  this  fund. 

In  February,  1842,  Santa  Anna,  then  President,  issued  the  following 
Decree  : 

1st.  Se  deroga  el  articulo  6,  del  decreto  de  19  Setiembre,  de  1836, 
en  que  se  privo  el  Gobierno  de  la  Administracion  del  Fondo  Piadoso  y 
se  puso  a  disposicion  del  Obispo. 

2d.  Volvei  a  a  estar  a  cargo  del  supremo  Gobierno  uacional  la  Ad- 
ministracion y  inversion  de  los  bienes  en  el  modo  y  terminos  que  este 
disponga  para  llevar  el  objeto  que  se  propuso  el  donante,  con  la  civilisa- 
cion  y  conversion  de  los  Barbaros. 

1.  The  sixth  article  of  the  Decree  of  September  19,  1836,  by  which 
the  government  was  deprived  of  the  administration  of  the  Pious  Fund, 
and  placing  it  in  the  hands  of  the  Bishop,  is  abrogated. 

2.  The  administration  and  inversion  of  the  property  of  this  fund  will 
return  to  the  government  in  the  form  and  manner  which  it  may  deem 
proper,  to  accomplish  the  object  proposed  by  the  donor,  together  with 
the  civilization  and  conversion  of  the  savages. 

Your  committee  have  examined  a  lengthy  correspondence  between 
the  Ministers  of  the  Mexican  Government  on  the  one  part,  and  Pedro 
Ramierez,  agent  of  the  Bishop  of  California,  of  the  other,  in  reference  to 
this  fund,  immediately  preceding  the  issuing  of  the  decree  of  February 
8,  1842  ;  in  which  is  not  only  denied  the  right  of  the  Mexican  Govern- 
ment to  any  portion  of  this  fund,  but  in  the  opinion  of  your  committee, 
it  is  fully  substantiated  that  this  fund  belonged  of  right  growing  out  of 
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the  will  of  the  original  testator,  admitted  and  confirmed,  not  only  by 
the  action  of  the  regal  Government  of  Spain,  but  also  by  legal  decisions 
of  its  highest  judicial  tribunals,  to  the  Califomians,  for  the  furtherance 
of  the  object  proposed  by  the  donor ;  nor  do  we  discover  the  Mexican 
Government  at  this,  or  any  previous  period,  asserted  any  other  claim  to 
the  mani^ement  of  this  fimd,  or  revenue  accruing  from  it,  than  that  of 
expediency  occasidned  by  the  financial  embarrassments  of  the  govern- 
ment We  not  only  find  them  allowing  and  paying  interest  on  all 
sums  taken  from  this  fund,  but  pledging  certain  specific  revenues  for 
this  object.  We  also  discover,  by  the  decree  of  1842,  that  to  veil  the 
motive  for  which  this  fund  was  seized,  a  specious  pretence  was  set  forth  ; 
that  it  was  for  carrying  out  the  will  of  the  donor. 

The  ^ent  for  the  Bishop  in  the  most  formal  manner  protested  against 
this  act  of  usurpation,  when  complying  with  a  j)eremptory  order  of 
the  government  to  deliver  over  all  the  property  of  this  fund  to  the 
government  agent.  Gen.  Valencia,  who  was  appointed  by  govern- 
ment as  administrator  of  this  fund. 

The  amount  of  the  fund  at  that  time,  February,  1842,  app>ears  to 
have  been  about  $1,255,816;  of  this  sum  it  appears  that  about 
$504,964  was  drawing  interest  at  from  five  to  ten  per  cent  per  annum, 
which  at  six  per  cent  per  annum  to  February,  1851,  would  amount 
to  $777,634. 

In  conclusion,  your  committee,  convinced  that  the  administration  and 
inversion  of  this  fund  does  not  by  any  right,  either  in  law  or  equity, 
belong  to  the  Mexican  Government,  but  that  it  does  belong  to  the  Cali- 
fomias,  for  the  furtherance  and  completion  of  the  design  and  will  of  the 
donor,  and  that  our  incorporation  in  the  union  of  the  United  States 
precludes  the  attainment  of  this  right,  except  through  the  action  of  our 
General  Government :  we,  therefore,  would  recommend  the  adoption  of 
the  accompanying  resolutions  : 

Resolved,  hy  the  Senate  and  Assembly  of  the  State  of  California, 
That  the  President  of  the  United  States  be  and  he  is  hereby  requested, 
to  cause  an  investigation  as  to  the  rightful  ownership  of  this  fund,  and  if 
it  shall  appear  to  him  that  it  is  due  and  of  right  belongs  to  the  State 
of  California,  he  will  cause  the  amount  and  interest  so  due  to  be 
retained  out  of  the  balance  of  the  instalments  due  by  the  United  States 
to  Mexico,  under  the  treaty  of  Guadalupe  de  Hidalgo. 

Resolved,  That  a  copy  of  this  report  and  resolutions  be  forwarded  to 
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our  Senators  and  Representatives  in  Congress,  with  a  request  that  they 
use  all  lawful  and  proper  means  to  urge  this  claim  upon  the  attention][of 
the  Federal  Government. 

J.  J.  Warner,  Chairman. 
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[  GG.  ] 

Communication  from  Adjutant  General,  with  Abstract 
of  Accounts,  on  file  in  Adjutant  General's  office. 
March  7th,  1851. 

San  Josfi,  April,  1th,  1851. 
The  Hon.  the  President  of  the  Senate  : 

Sir  :  I  have  the  honor  to  comply  with  a  Resolution  of  the  Senate 
adopted  on  the  4th  instant,  by  transmitting  herewith  "  an  Abstact  of 
the  Accounts  for  Compensation  due  to  persons  who  rendered  military 
services,  under  the  commands  of  General  Joseph  C.  Morehead,  and  Maj. 
William  Rogers,  and  for  the  expenses  incurred  in  arming,  equiping, 
and  provisioning  the  persons  who  rendered  such  services." 

The  statement  is  as  accurate  as  it  may  be  made  from  the  papers  filed 
in  this  office  on  the  7th  March  last 

Very  respectfully,  your  obdt.  servant, 

E.  W.  McKlNSTRT, 

Adjutant  General 

Hon.  David  C.  Broderick, 

President  of  Senate  : 
Abstractor  Accounts  on  file  in  the  Adjutant  General's  ofiice,  March  Tth, 
1851,  for  compensation  due  persons  who  rendered  Military  Services 
under  the  command  of  General  Joseph  C.  Morehead,  and  Major  Wm. 
Rogers,  and  for  expenses  incurred  in  arming,  equiping,  and  provi- 
sioning such  persons. 

"  GILA  EXPEDITION." 
Amount  of  Expenses  incurred  for  Equipments,  Provi- 


sions, &c.,   $14,329  76 

Amount  due  Medical  Staff,   2,795  00 

"       "  Company  A,  OflScers  and  Men,       .       .  40,297  00 

"       "         "       B,     "          "...  19,1G6  50 


Total  Expenses  of  General  Expenditure,    .       .       .     $76,588  26 
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"  EL  DORADO  VOLUNTEERS." 

Amount  of  Expenses  incurred  in  Arming,  Equipping,  and 

Provisioning  Bataliion,   828,191  94 

Amount  due  for  services  to  the  Major,  Commanding, 

Adjutant,  Quarter  Master,  Commissary,  and  Surgeon,  .  2,198  00 

Amount  due  "  Graham's  Mounted  Men,"  Officers  and  Men  3,804  00 
"       "     Company  A,  El  Dorado  Volunteers,  Offi- 
cers and  Men,   10,516  00 

Amount  due  Company  B,  El  Dorado  Volunteers,  Offi- 
cers and  Men,   9,865  47 

Amount  due  Company  C,  El  Dorado  Volunteers,  Offi- 
cers and  Men,        .       .       .       .       .       .       .  6,556  00 

Amount  due  Company  D,  El  Dorado  Volunteers,  Offi- 
cers and  Men,   11,480  15 


Total  Expenses,  "  El  Dorado  Volunteers,      .       .       .      72,611  66 
"        "       "  Gila  Expedition,"      .       .       .       .      76,588  26 


Total  $149,199  82 
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[  HH.  ] 

Report  of  Comniitee  on  State  Prisons. 

Your  committee,  to  whom  was  referred  a  Communication  from  M. 
G.  Vallejo,  upon  the  subject  of  the  State  Prison,  have  had  the  same 
under  consideration,  and  beg  leave  to  offer  the  following  Report : 

Your  committee,  aware  of  the  embarrassed  financial  condition  of  the 
State,  and  the  necessity  existing  for  calling  to  the  aid  of  the  State  any 
resources  whereby  prisoners  and  convicts  may  be  safely  secured,  recom- 
mend the  favorable  consideration  of  the  offer  of  M.  G.  Vallejo. 

Society  demands  a  safeguard.  Our  laws  must  be  sustained.  Men 
convicted  of  the  most  heinous  crimes,  are  sentenced  to  the  County  Jaik 
or  prison  brigs,  from  which  they  easily  escape,  again  to  prowl  upon 
the  public.  The  expense  attending  the  maintenance  of  such  persons ; 
their  insecurity  ;  the  depressed  financial  condition  of  every  county  ;  heavy 
taxation  upon  the  people  for  the  support  of  these  Prisons;  heretofore 
the  tardy  execution  of  the  laws  ;  the  increase  of  crime  ;  and  the  immi- 
gration to  this  State  of  the  depraved  of  all  nations,  make  it  our  imper- 
ative duty  to  pass  such  an  effective  law,  for  the  construction  and 
maintenance  of  a  State  Prison,  as  will  be  least  expensive  to  the  State. 
Your  committee  find,  by  examination  of  such  reports  as  they  are  enabled 
to  procure,  that  the  contract  system  has  generally  been  adopted  in  the 
older  Slates,  and  has  proved  most  advantageous  to  the  respective 
States, 

The  location,  as  selected  by  the  Commissioners  on  the  part  of  the 
Legislature,  in  connexion  with  the  Commissioners  appointed  by  M.  G. 
Vallejo,  to  locate  the  particular  grounds,  as  agreed  by  General  Vallejo 
some  few  weeks  since,  report  having  selected  within  a  quarter  of  a  mile 
of  the  point  formed  by  Carquinez  Straits  and  Napa  Bay. 

The  location  is  admirably  selected  with  an  eye  to  access  and  security. 
Your  committee  learn  that  the  very  ground  selected  abounds  with  the 
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finest  limestone  rock,  and  have  also  been  infoniied  that,  adjoining  the 
twenty  acres  selected  as  the  State  Prison  site,  ten  acres  have  been 
reserved,  at  the  solicitation  of  General  Smith,  one  of  the  Commissioners 
on  the  part  of  General  Vallejo,  for  the  United  States  Government,  he 
having  informed  the  Secretary  of  War  that  an  impregnable  fortress 
could  be  erected  which  would  completely  command  the  Straits  of  Car- 
quinez  and  Napa  Bay ;  and,  again,  would  afford  ample  security  to  the 
Prison  in  case  of  a  rebeUion  or  outbreak. 

The  Legislature  located  the  Seat  of  Government  at  Vallejo,  in  com- 
phance  with  a  contract  entered  into  with  M.  G.  Vallejo.  Their  Com- 
missioners selected  sites  for  all  the  public  buildings,  and  now  an  offer  is 
made  the  Honorable  the  Legislature  to  incur  all  expenses  in  securing 
the  convicts  of  this  State,  and  releasing  the  different  counties  of  this 
burdensome  debt. 

In  what  manner  is  the  offer  made  ? 

Firstly.  To  pay  the  $20,000  due  in  two  years,  for  the  present  security 
and  maintenance  of  prisoners,  until  such  time  as  the  State  shall 
be  enabled  to  defray  the  expenses  of  erecting  a  State  Prison  : 

Secondly.  The  Lessee  further  obligates  himself  to  purchase  hulks ; 
the  residue  to  be  expended  as  the  first  contract  directs  : 

Thirdly.  All  officers  of  said  Prison  to  be  paid  by  Lessee ;  the  Inspec- 
tors, Superintendent,  and  employees,  to  be  paid  by  the  Lessee : 

Fourthly.  The  subsisting,  clothing,  and  guarding,  and  all  rewards 
ofiered  for  escaped  prisoners,  to  be  paid  by  Lessee. 

The  proposition  is  munificent,  and  one  that,  in  the  opinion  of  your  com- 
mittee, would  relieve  the  State,  in  her  present  condition,  of  a  very  heavy 
expenditure.  From  a  "  Statistical  Table  of  Twenty  Penitentiaries," 
which  your  committee  have  examined,  they  find  that,  where  commo- 
dious and  well-adapted  Prisons  have  been  erected  and  maintained,  the 
result  has  been  that  a  large  majority  of  those  prisons  have  been  a  source 
of  heavy  expense  to  the  respective  States.  For  instance,  the  earnings 
of  the  twenty  prisons  for  the  year  1850,  amounted  to  $326,015  ;  the 
amount  of  expenses  incurred,  $377,352. — Deficit,  $109,420.  Earnings 
above  expenses,  $16,577  ;  showing  that  but  four  out  of  the  twenty 
prisons  yielded  profitably  to  the  States,  viz:  Connecticut,  $1,832  ; 
Auburn,  N.  Y.,  $5,446  ;  Virginia,  $1,032  ;  Ohio,  8,267.  Your  Com- 
mittee, impressed  with  the  necessity  existing  for  the  erection  of  said 
Prison,  would  urge  upon  the  Legisleture  to  take  prompt  action  in  this 

[Appendix  to  Senate  Jotjknal.]  47 


738 


[Appendix. 


matter.  Again,  your  committee  are  aware  that  the  State  must  erect 
all  her  Public  Buildings  within  a  short  distance  from  this  point,  where 
as  good  building  material  as  can  be  found  in  the  State  can  be  easily 
procured ;  its  accessibility  from  all  parts  of  the  State  ;  its  security,  being 
contiguous  and  adjoining  to  grounds  selected  for  United  States  Barracks  ; 
its  healthy  and  salubrious  chmate,  all  induce  your  committee  to  recom- 
mend the  passage  of  the  Bill  accompanying  this  Report. 

Benjamin  S.  Lippincott,  Chairman. 
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[  n.  ] 

Message  of  the  Governor  on  Public  Missions  and 
Mission  Claims. 

Executive  Department, 

San  Josfi,  16/^  A^ml,  1851. 

To  THE  Senate  and  Assembly  : 

I  had  intended,  at  an  early  period  of  the  present  Session  of  the  Legis- 
lature, to  recommend  the  passage  of  laws,  saving  and  reserving  to  the 
purposes  for  which  they  were  established,  the  institutions  known  as 
"  Public  Missions,"  and  "  Mission  Claims,"  in  this  State. 

Of  these  institutions  there  are  twenty-one  in  California.  They  were 
estabhshed  by  benevolent  individuals  for  educational  purposes ;  expe- 
rience has  proved  that  they  are  beneficial  in  their  operation.  The  first 
Mission  was  established  in  California  in  the  early  part  of  the  eighteenth, 
century,  under  the  auspices  of  the  priesthood  known  as  the  Franciscans, 
and  their  career  furnishes  an  additional  illustration  of  a  fact  already 
established  by  the  missionaries  of  America  and  Europe,  that  conquests 
can  be  made  with  the  cross  when  they  caimot  be  made  with  the  sword. 
These  missionaries  carried  with  them  to  a  people  then  benighted,  offer- 
ings of  peace,  and  in  the  name  of  that  power,  of  whom  they  were  the 
ministers,  they  planted  the  symbol  of  our  sacred  religion  upon  a  soil 
which  the  armies  of  Spain,  the  then  mother  country,  could  not  subjugate. 
They  were  welcomed.  The  contributions  of  the  central  government 
in  aid  of  the  Missions,  and  the  provisions  then  made  for  their  permanent 
establishment,  were  acts  which  were  cordially  approved  by  the  people. 
Encroachments  have  been  made  upon  the  property  of  the  Missions,  and 
the  lands  belonging  to  them  have  been,  in  some  instances,  taken  forcible 
possession  of,  and  occupied  in  utter  disregard  of  the  claims  which  these 
people  have,  or  should  have,  upon  our  care  and  protection.  The  Mis- 
sion property  consists  generally  of  a  building  or  buildings,  occupied 
by  the  missionaries  and  Indians,  and  the  land  adjacent. 
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I  deem  it  only  necessary  now  to  call  your  attention  to  the  fact,  that 
the  Mission  lands  were  granted  for  educational  purposes,  and  that  they 
have  been  applied  to  those  purposes  for  more  than  a  century. 

Time,  and  the  beneficial  influences  produced  by  these  instutions,  have 
made  them  venerable  and  sacred  in  the  eyes  of  the  native  population. 
To  them  the  sale  of  these  reservations  by  the  Government,  or  the  appro- 
priation of  them  to  objects  other  than  those  to  which  they  were  origi- 
nally applied,  would  appear  an  act  of  injustice  and  oppression.  Such  an 
act  would  be  contemplated  by  them  with  grief,  because  it  would  deprive 
them  of  a  means  of  instruction,  which  they  have  learned  to  value,  and 
which,  if  properly  encouraged  and  regulated  by  the  Legislature,  would 
doubtless  be  in  a  great  degree  conducive  to  their  welfare. 

Many  considerations  could  be  urged  to  show  the  expediency  of  laws 
for  the  protection  and  perpetuation  of  these  Missions  among  us.  These 
considerations  will  doubtless  suggest  themselves  to  your  minds,  and 
I  believe  you  will  unite  with  me  in  the  opinion  that  the  passage  of  such 
laws  would  be  attended  with  benefit.  A  public  recognition  of  the 
sanctity  of  places  devoted  to  spiritual  worship  and  private  instruction,  is 
a  concession  which  we  owe  to  the  alien  people  in  our  midst — perhaps 
more  than  any  other.    It  is  due  to  them,  and  due  to  ourselves. 

I  would,  therefore,  respectfully  recommend  that  laws  be  passed 
giving  full  protection  to  the  Catholic  clergy  and  the  Indians  connected 
with  the  Missions,  in  the  possession  of  the  buildings  and  suitable 
grounds  attached  thereto,  and  until  the  proper  agents  shall  settle  the 
question  of  title. 

Jko.  McDouoal. 
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Report  of  the  United  States  Census  Agent  to  the 
Secretary  of  State. 

Office  of  Secretary  of  State, 

San  Jose,  April  16,  1851. 

To  THE  Hon.  David  C.  Broderick, 

President  of  the  Senate  : 
Sir  : — I  have  the  honor  to  transmit  herewith  a  copy  of  a  communi- 
cation received  yesterday,  from  J.  Neely  Johnson,  Esq.,  U.  S.  Census 
Agent  for  Cahfornia.    The  communication  explains  itself. 
Very  respectfully. 

Your  ob't  serv't, 

W.  Van  Voorhies,  Secretary  of  State. 


U.  S.  Census  Agent's  Office, 

Sacramento  City,  Cal.,  April  10,  1851. 

Sir  :  I  have  been  necessarily  delayed  in  complying  with  the  resolu- 
tion adopted  by  the  General  Assembly  of  this  State,  requesting  me  "  to 
furnish  an  abstract  of  the  Census  Returns,"  in  consequence  of  the  many 
causes  which  have  transpired  to  retard  this  work,  and  at  the  present 
time  I  am  able  to  render  but  a  partial  and  incomplete  statement  of  the 
same,  as  the  full  returns  have  not  been  received.  A  letter  of  recent 
date  from  the  Deputy  to  whom  was  assigned  the  District  embracing 
the  first  two-named  counties,  informs  me  that  he  has  completed  his 
labors  there ;  but  furnishes  no  information  as  to  the  number  of  inhabi- 
tants. I  have  made  repeated  efforts — thus  far  ineffectual — to  have  the 
census  taken  in  the  County  of  Tuolumne.  I  have  as  yet  received  no 
information  from  the  Deputy  last  appointed  there. 

In  some  instances,  as  you  will  observe,  the  returns  are  given  in 
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round  numbers.  la  such  cases  tliose  figures  are  predicated  upon  the 
iDformatioD  furnished  by  the  respective  Deputies,  which  will  be  found 
a  near  approximation  to  the  "  Returns." 

The  counties  of  Trinity,  Shasta,  and  Colusi.  are  given  as  compre- 
hending one  District.  The  gentleman  who  performed  this  duty  in 
those  counties  received  his  commission  in  the  month  of  September  last, 
he  being  then  a  resident  of  Trinity.  He  entered  upon  this  duty 
without  the  means  of  determining  the  proper  subdivisions  of  this 
District,  and  so  erroneous,  in  fact,  was  the  general  impression  then 
prevailing  amongst  the  population  residing  there,  regarding  the  northern 
boundary  of  the  State,  that  a  large  population  on  the  Klamath  river 
was  not.  enumerated,  being  supposed  to  be  comprehended  in  the  Territory 
of  Oregon. 

The  result  of  this  enumeration,  when  completed,  will,  with  all  reason- 
able probability,  fall  short  of  the  entire  population  of  the  State  from 
thirty-three  to  fifty  per  cent.  Such  a  result  must  naturally  occur  to 
the  mind  of  every  person  conversant  with  the  circumstances  surrounding 
those  engaged  in  the  mines — probably  the  most  numerous  of  our 
population — residing  as  many  of  them  do,  in  unknown  and  unfrequented 
localities,  whilst  others  are  constantly  changing  their  places  of  abode — 
thus  absolutely  precluding  the  possibility  of  their  being  found  at  ail  by 
the  census  man. 

I  am  inclined  to  believe,  from  information  of  the  most  rehable  char- 
acter, that  this  disparity  is  greater  in  the  extremely  northern  mining 
counties— that  is  to  say  :  Trinity,  Shasta,  Colusi  and  Butte,  than  elsewhere. 
In  reference  to  the  first  three  named,  that  has  been  already  partially- 
explained. 

In  all  the  counties  the  census  was  taken  in  the  months  of  September 
and  October  last,  at  a  period  when  the  miners  had  already  or  were 
leaving  in  laige  numbers  for  the  more  southern  mining  counties.  In 
the  last  two  or  three  months  there  has  tended  thitherward  a  large 
immigration,  and  at  this  time  I  am  well  ad\ised  that  the  population  of 
Butte  county  is  as  numerous  as  any  other  county  of  the  State. 

With  the  foregoing  explanations,  I  hope  the  returns  herewith  sub- 
mitted in  the  Exhibit  A.  will  render  satisfactory  the  duty  imposed  upon 
me.  Very  respectfully,  &c., 

J.  Neely  Johnsox,  Census  Agent,  Cal. 

Hon.  W.  V.\n  Voorhies,  Secretary  of  State. 


•>  EXHIBIT  A. 

County  of  Trinity,  Shasta,  and  Colusi,  ,       .       .  1,152 

Butte,   4,78G 

"  Yuba,     ........  19,032 

"       Sutter,  •  3,030 

"       El  Dorado,   20,785 

"       Sacramento,   11,000 

"       Yolo,   1,003 

"       Napa   414 

"       Sonoma,   ^61 

"       Mendocino,   56 

"       Marin,   323 

"       Solano,   580 

"       Calaveras,   16,884 

"       San  Joaquin,   4,000 

"       Mariposa,   4,400 

"       San  Francisco   21,000 

"  Contra  Costa,   Y22 

"       Santa  Clara,   3,502 

"       Monterey,   1,872 

"       Santa  Cruz,   674 

"       San  Luis  Obispo,   336 

"       Santa  Barbara,   1,185 
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[KK.  ] 

Report  of  Joint  Select  Committee  on  the  Apportion- 
ment of  Senatorial  and  Assembly  Districts. 

Mr,  PgEsiDEXT : 

The  Joint  Select  Committee  appointed  by  the  Senate  and  Assembly, 
to  report  a  Bill  to  reapportion  the  Members  of  the  Senate  and  Assembly, 
among  the  several  Counties  of  the  State,  have  carefully  considered  the 
same,  and  report  the  accompanying  Bill,  and  recommend  its  passage. 

From  all  the  reliable  information  within  the  reach  of  the  Committee, 
they  believe  that  the  federal  population  of  California  now  exceeds  three 
hundred  thousand  souls.  They  have  arrived  at  this  conclusion  from 
information  derived  from  all  parts  of  the  State,  as  well  as  from  a  record 
of  the  overland  emigration,  the  arrivals  and  departures  by  sea,  in  the 
last  two  yeai-s,  and  the  estimated  number  of  resident  Californians  at  the 
time  of  the  change  of  flags.  Tt  is  to  be  regretted  that  the  insufficient 
means  furnished  by  the  United  States  Government  to  the  Commission- 
ers appointed  to  take  the  Census,  the  migratory  character  of  our  popu- 
lation, the  impracticability  of  reaching  the  greatest  number  of  said  popu- 
lation in  the  gorges  of  the  mountains,  have  rendered  the  Census,  so  far 
reported,  incorrect  and  unsatisfactory.  Your  committee,  therefore,  in 
agreeing  upon  the  accompanying  Bill,  have  had  to  seek  better  and  more 
reliable  sources  of  information.  The  reasons  in  favor  of  an  increase  of 
representation  are  too  apparent,  in  the  opinion  of  your  conimitte,  to 
need  argument.  The  Constitution  not  only  requires  it  to  be  done,  but 
public  opinion  and  public  policy  demands  it.  The  old  aphorism  that 
"  the  few  may  but  the  many  cannot  be  corrupted,"  is  a  sound  republican 
sentiment,  and  while  it  guarantees  wise  and  purer  legislation,  it  is  exempt 
from  suspicions  which  now  attach  to  small  Legislatures.  The  fact  can- 
not and  should  not  be  disguised,  that  evil-disposed  persons  have  thrown 
out  insinuations  derogatory  to  this  Legislature,  and  consequently  to  the 
people  of  CaUfomia,  because  it  is  known  that  some  half-dozen  votes 
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control  the  passage  of  all  laws.  And  your  committee  believe  that  this 
Legislature  should  at  once  place  itself  in  the  dignified  position  which  is 
above  suspicion. 

The  best  experience  teaches  that  legislation,  instead  of  being  retarded, 
is  greatly  facilitated  by  a  larger  number  of  representatives  of  the  people 
than  now  composes  the  Legislature  of  California.  The  experience  of 
every  one  in  this  body  at  present  must  demonstrate  the  necessity  of  our 
increase  of  the  number.  We  find  in  our  examination  of  the  various 
committees  absolutely  necessary  to  prepare  business  for  the  two 
branches  of  this  Legislature,  that  every  member  is  on  two  or  more 
committees  ;  particularly  is  this  the  case  in  the  Senate. 

All  legislative  business  must,  consequently,  be  retarded  in  committee, 
or  left  in  the  hands  of  one  or  two  of  its  members,  which  renders  the 
passage  of  any  law,  through  the  various  steps  of  legislative  proceedings 
more  tedious  and  slow.  A  subject  properly  considered  and  matured  in 
committee,  and  by  them  reported  favorably,  should  be  a  guarantee  of  its 
adoption ;  but  now  the  hasty  and  necessarily  loose  investigation  in  com- 
mittee render  it  necessary  oftentimes  that  the  same  labor  and  investi- 
gation be  gone  through  in  the  House  to  which  it  is  reported. 

For  these  and  many  other  reasons  which  might  be  advanced,  your 
committee  recommend  strongly  that  the  number  of  Representatives  be 
increased.  The  nearer  we  can  connect  the  Legislature  with  the  people, 
the  more  nearly  will  their  wishes  be  truly  represented.  It  is  the  true 
policy  of  every  republic  to  have  as  many  representatives  as  practicable. 
The  idea  of  representation  was  first  only  conceived  and  adopted,  because 
of  the  impracticabilty  of  the  people  assembling,  en  masse,  to  enact  their 
own  laws. 

The  argument  that  a  smaller  number  of  Representatives  are  more 
directly  responsible  to  the  people  than  a  larger,  is,  if  investigated,  not 
only  fallacious,  but  must  lead  to  the  inevitable  conclusion  that  a  mon- 
archy is  preferable  to  a  democracy. 

Your  committee  do  not  deem  it  necessary  to  pursue  this  subject 
further,  and  would  most  respectfully  recommend  the  passage  of  the 
accompanying  Bill. 

Thos.  J.  Geeen, 

Chairman  of  Senate  Committee. 
Jos.  W.  McCoRKLE, 

Chairman  of  Assembly  Committee. 
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[  LL.  ] 

Report  of  Mr.  Warner  on  Railroads. 

Mr.  President  : 

The  Select  Committee  to  whom  has  been  referred,  "  an  Act  granting 
the  right  of  way  through  the  State  of  California  to  the  United  States, 
for  the  purpose  of  constructing  Railroads,"  have  had  the  same  under 
consideration,  and  report  that  in  the  performance  of  their  duty,  they 
have  endeavored  to  procure  reliable  information  with  regard  to  the  trade 
of  China,  but  owftig  to  the  scarcity  of  statistics  and  the  short  time  they 
have  had  for  the  consideration  of  the  subject,  they  are  only  able  to 
make  the  following  brief  statement  of  the  commerce  of  China. 

The  estimated  annual  quantity  of  Tea  exported  from  China  to  various 
parts  of  the  globe,  amounts  to  the  sum  of  5>66, 505,000,  In  1838, 
7,031  picals  (937,466  lbs.).  Raw  Silk  worth  81,686,528,  was  shipped 
from  Canton  in  English  bottoms. 

The  trade  between  England  alone  and  China,  from  1st  July,  1837,  to 
30th  June,  1838,  is  stated  by  the  Canton  Chamber  of  Commerce  to 
have  employed  £11,700,040  sterling  of  British  capital. 

The  British  trade  and  commerce  with  Canton  has  progressed  and 
rapidly  increased  since  A.D.  1700 :  and  the  great  mass  of  Foreign 
Commerce  (which,  inclusive  of  that  of  the  "junks,"  is  estimated  at 
$80,000,000  annually),  in  the  hands  of  the  English  and  Americans. 
In  1834,  150  vessels,  united  tonnage  82,470  tons,  cleared  from  Wham- 
poa,  and  brought  away  42,641,200  lbs  of  Tea.  From  October,  1836^ 
to  April,  1837,  British  traders  took  away  33,211,332  lbs.  in  proportion 
of  one  part  green  to  3-J-  of  Black  Tea.  Total  value  of  Tea  exported 
that  year,  $20,255,065. 

A  fleet  of  80  to  100  vessels,  from  500  to  1,000  tons  burden,  are 
annually  dispatched  from  Canton  to  the  United  States.  About 
$15,000,000  is  the  amount  of  the  annual  exports  to  America.  There 
was  in  the  port  of  Hong  Kong  on  the  20th  of  October,  1839,  157 
vessels — tonnage  80,000  tons. 
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Having  given  a  brief  and  imperfect  statement  of  the  value  and  import- 
ance of  the  trade  of  China,  and  having  in  view  the  importance  of 
securing  to  the  United  States  the  benefit  of  this  trade,  which  is  rapidly 
increasing,  and  for  which  the  principal  nations  of  Europe  are  contend- 
ing, your  committee  have  given  some  attention  to  the  subject  of  the 
best  route  from  the  Atlantic  to  China  and  India,  and  after  considering 
the  different  routes  in  operation  and  proposed,  so  far  as  is  in  their  power, 
have  arrived  at  the  conclusion  that  a  Railroad,  from  some  point  on  the 
Mississippi,  or  its  tributaries,  to  some  point  on  the  bay  of  San  Francisco, 
is  the  best  route  that  can  be  adopted  for  the  purpose  of  securing  the 
Commerce  of  China  and  India;  they  therefore,  as  well  for  the  security 
of  this  trade,  as  also  to  open  a  great  national  highway  from  California  to 
the  Atlantic  coast,  which,  in  the  opinion  of  your  committee,  would  be  a 
greater  defence  and  protection  than  all  other  military  works.  It  would 
also  be  the  means  of  great  daily  intercourse  between  the  East  and  West 
coast  of  this  Republic,  thereby  causing  such  an  intercourse  between  the 
extremes  of  our  country,  as  will  tend  in  a  great  measure  to  prevent 
those  sectional  feelings  which  have  ever  been  the  destruction  of  wide- 
extended  governments. 

They  would  respectfully  recommend  the  passage  of  the  Bill,  believing 
that  it  is  the  duty  of  this  Legislature  to  encourage  the  speedy  building 
of  a  Railroad  from  the  Atlantic  to  the  Pacific,  across  the  territory  of  the 
United  States. 

All  of  which  is  respectfully  submitted. 

J.  J.  Warner.  , 
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[  MM.  ] 

Report  on  San  Francisco  and  Dolores  Plank  Road. 
Mb.  President: 

The  Select  Comrailt<>e  to  whom  was  referred  Assembly  Bill  No.  1 30, 
entitled  "  an  Act  to  ratify  and  confirm  an  ordinance  passed  by  the  City 
of  San  Francisco,  on  the  18th  day  of  November,  1850,  authorizing  the 
building  of  a  Plank  Road  to  the  Mission  of  Dolores,"  have  had  the  same 
under  consideration,  and  instructed  me  to  report,  that  by  the  30th  sub- 
division of  the  first  section  of  Article  third  of  an  "  Act  to  incorporate  the 
City  of  San  Francisco,"  passed  April  15,  1850,  the  Common  Council 
have  the  authority  "  to  open,  alter,  abolish,  widen,  extend,  establish, 
grade,  pave,  or  otherwise  improve,  clean,  and  keep  in  repair  streets  and 
alleys." 

That  in  accordanajj  with  the  ])owers  so  granted,  the  said  Common 
Council  did  proceed,  by  various  ordinances,  to  procure  the  opening,  grad- 
ing, planking,  and  cleaning  of  streets;  that  such  improvements  neces- 
sarily involved  the  expenditure  of  large  sums  of  money,  which  were 
raised  by  the  most  burdensome  and  enormous  taxation  upon  the  pro- 
perty of  the  citizens  of  San  Francisco ;  that  after  the  completion  of  the 
streets  and  alleys  in  the  centre  of  the  city,  the  importance  and  necessity 
of  building  a  Plank  Road  to  the  Mission  of  Dolores  became  apparent  to 
every  citizen.  Streets  were  therefore  declared  by  the  Council  open  ae 
far  as  the  Mission.  The  attention  of  the  citizens  of  San  Francisco,  as 
well  as  of  the  agricultural  \'alleys  lying  south  of  said  city,  was  drawn  to 
the  projected  work,  each  feeling  an  interest  in  its  speedy  completion.  It 
would  change  the  laborious  and  severe  work  of  hours  of  travel  into  a 
pleasant  ride  of  a  few  moments,  and  would  tend  greatly  to  increase  the 
value  of  property  both  in  and  adjacent  to  the  city  of  San  Francisco. 

The  Treasury  of  the  city,  however,  was  empty,  and  the  projected  work 
required  a  large  sum  of  money. 

The  Common  Council  accordingly,  by  ordinance,  of  which  the  follow- 
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ing  is  a  copy,  contracted  with  Charles  L.  Wilson  to  build  such  road, 
upon  the  conditions  mentioned  therein  : 

ORDINANCE, 

Autlwrizing  the  building  of  a  Plank  Road  to  the  Mission  of  Dolores 

Whereas,  it  is  very  important  to  the  interests  of  this  city,  that  one  of 
the  streets,  either  Mission  or  Market  street,  together  with  the  street  or 
streets  leading  from  California  street  where  it  intersects  with  Kearny 
street,  to  such  intersection  as  may  be  preferred  with  one  or  the  other  of 
the  first-named  streets,  to  the  Mission  Dolores,  should  be  well  and  sub- 
stantially planked — an  improvement  that  would  greatly  conduce  to  the 
prosperity  of  this  city  and  the  pleasure  of  her  inhabitants.  And  whereas, 
the  city,  in  consequence  of  the  various  improvements  in  which  she  has 
been  and  is  still  engaged,  is  not  in  a  condition  to  embark  in  this  im- 
portant improvement ;  and  it  being  represented  to  the  City  Govern- 
ment, that  one  Charles  L.  Wilson,  a  gentleman  well  and  favorably 
known  to  many  of  its  members,  is  willing  to  undertake  said  improve- 
ment and  to  complete  the  same  in  manner  and  form,  and  upon  the  con- 
ditions hereinafter  specified ;  therefore,  the  People  of  the  City  of  San 
Francisco  do  ordain  as  follows  :  ^ 

That  the  said  Charles  L.  Wilson,  or  his  assigns,  shall  have  the  sole 
and  exclusive  privilege  of  building  a  Plank  Road  between  the  termini 
before  designated,  on  either  of  the  streets  mentioned,  which  he  or  his 
assigns  may  prefer  :  Provided,  however,  that  the  said  road  or  work  shall 
be  planked  twenty  feet  wide,  and  to  be  located  in  the  centre  of  the  street 
that  may  be  selected ;  that  the  said  improvement  shall  be  constructed 
of  three-inch  plank  firmly  secured  to  stringers  or  sleepers  properly  let 
into  the  ground,  which  ground  shall  be  properly  graded:  And  provided, 
furthermore,  that  the  said  road  shall  be  completed  within  six  months 
from  the  passage  of  this  ordinance,  and  shall,  seven  years  thereafter,  be 
surrendered  or  delivered  over  to  said  city  in  good  order  by  said  Wilson 
or  his  assigns. 

In  consideration  of  all  which,  the  People  of  the  City  of  San  Francisco 
do  furthermore  ordain  as  follows : 

That  the  said  Charles  L.  Wilson,  or  his  assigns,  shall  have  the  liberty 
or  franchise  of  building  the  improvements  before  described  between  the 
termini  designated,  and  shall  have,  use,  and  enjoy  the  same,  together 
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with  the  space  between  the  sidewalks,  for  the  space  of  seven  years, 
taking  for  the  use  of  it  by  the  public  such  tolls  as  are  herein  specified : 

For  horse,  mule,  or  ass  and  rider,  twenty-five  cents. 

For  each  led  or  drove  horse,  mule,  or  ass,  ten  cents. 

For  each  vehicle  drawn  by  a  horse,  mule,  or  ox,  fifty  cents. 

For  each  vehicle  drawn  by  two  horses,  mules,  or  oxen,  seventy-five 
cents. 

For  an  extra  veliicle,  twenty-five  cents. 

For  a  coach  or  wagon,  drawn  by  four  or  more  horses,  mules,  or  oxen, 
one  dollar.  This  charge  is  to  be  diminished  ten  cents  if  such  carriage 
be  drawn  by  three  horses,  mules,  or  oxen. 

For  drove  cattle,  ten  cents  each. 

For  each  animal,  with  a  pack  or  packs,  twenty  cents. 

For  sheep  or  hogs,  or  other  animals,  five  cents  each. 

The  People  of  the  City  of  San  Francisco  do  futhermore  ordain,  that 
the  police  laws  of  the  city,  which  now  are  or  may  hereafter  be  in  force 
for  the  preservation,  protection,  good  order,  and  general  police  of  the 
streets  of  this  city,  shall  equally  extend  to  this  proposed  improvement. 

The  People  of  the  City  of  San  Francisco  do  furthermore  ordain,  that 
after  the  said  improvements  shall  be  completed,  any  person  refusing  to 
pay  the  tolls  befo6  specified,  or  in  any  manner  evade  the  payment 
thereof,  shall  for  each  oflfence  pay  a  penalty  of  one  hundred  dollars,  to 
be  recovered  before  any  Justice  of  the  Peace  of  said  city,  upon  the  usual 
summons  in  the  name  of  the  toll-gatherer  of  said  road,  and  for  the  use 
and  benefit  of  the  owner  or  owners  of  said  road  ;  and  that  the  said  toll- 
gatherer  shall  be  a  competent  witness  against  the  defendant  or  defend- 
ants in  such  proceedings. 

Wm.  Greene, 
President  Board  </  Aldermen. 

A.  Bartol, 
President  Board  of  Assistant  Aldermen. 

Your  committee  believe  that  the  work  contemplated  is  one  of  great 
public  utility  and  importance,  and  if  completed  would  redound  greatly 
to  the  interest  and  benefit  of  the  City  and  State. 

They  would  represent,  that  from  information  derived  from  reliable 
sources,  they  are  satisfied  that  the  said  Charles  L.  Wilson,  in  good  faith, 
entered  upon  and  commenced  work  under  his  said  contract  with  the 
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Common  Conncil,  and  has  already  expended  therein  a  large  amount  of 
money. 

Your  committee  do  not  entertain  the  opinion  that  the  Legislature, 
by  the  passage  of  the  Bill  under  consideration,  would  be  creating  a  cor- 
poration by  special  act ;  but  they  submit  that  it  is  simply  proposed  to 
confirm  the  ordinance  of  a  City  Council,  about  the  mere  technical  legality 
of  which  doubts  are  entertained  by  citizens. 

Your  committee  are  of  opinion  that  the  right  of  the  Legislature  to 
take  the  action  proposed  in  the  premises  is  clear.  They  therefore  have 
directed  me  to  report  the  Bill  to  the  Senate  and  recommend  its  passage. 

Thos.  B.  Van  Buhen,  Chairman. 


[APPKNDre. 


[  NN.  ] 

Report  of  Mr.  Van  Buren  on  Homestead  Bill,  from  the 
Committee  of  Conference. 

Mr.  President  : 

The  Joint  Committee  of  Free  Conference,  to  whom  was  referred 
Senate  Bill,  No.  21,  entitled  "a  Bill  to  exempt  the  Homestead  and 
other  property  from  Forced  Sale  in  certain  cases  ;"  and  also,  Assembly 
BiU,  No.  136,  upon  the  same  subject,  which  passed  the  Assembly  as  a 
substitute  for  the  Senate  Bill,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  the  same  back  and  recommend  the 
passage  of  the  Assembly  Bill  with  the  following  amendment :  And  at 
the  end  of  the  5th  section  the  following :  "  Provided,  that  no  bid  shall 
be  received  for  a  less  sum  than  Five  Thousand  Dollars." 

Your  committee  would  earnestly  urge  the  passage  of  said  Bill,  as 
being  the  best  which,  under  existing  circumstances,  can  be  presented 
with  any  prospect  of  success.  The  policy  of  exempting  the  homestead 
from  forced  sale,  is  recognized  and  approved  by  the  ablest  statesmen  of 
the  present  day,  and  has  been  adopted  in  the  legislation  of  many  of  the 
States  of  the  Union.  Of  so  much  importance  was  it  deemed  by  the 
framers  of  the  Constitution,  that  they  made  it  imperative  upon  the  Le- 
gislature to  enact  some  provision  upon  the  subject. 

And  your  committee  believe  that  early  legislation  in  the  premises,  pro- 
viding for  a  liberal  exemption,  will  produce  the  most  beneficial  results, 
and  build  up  in  our  State  a  sound  and  prosperous  community. 

Thomas.  B.  Van  Buren, 

Chairman  of  Senate  Committee. 
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[  00.] 

Message  of  the  Governor,  and  Resignation  of  State 
Printer. 

To  THE  Senate  and  House  of  Assembly: 

I  have  the  honor  to  inform  the  Legislature  that  the  ofBce  of  State 
Printer  is  now  vacant,  made  so  by  the  resignation  of  J.  Winchester, 
Esq.,  the  present  incumbent. 

I  also  take  pleasure  in  transmitting  herewith  the  letter  of  General 
Winchester,  in  which  he  explains  the  causes  that  induced  him  to  take 
the  step  that  he  conceived  he  was  compelled  to  do,  in  resigning  the 
post  of  State  Printer , 

Jno.  McDougal. 

Executive  Department, 

March  28,  1851. 


(Copy.) 

Office  of  the  State  Printer, 
San  Josfi,  March  27,  1851. 

To  His  Excellency, 

John  McDougai-, 

Governor  of  California : 

Sir:  Under  the  Act  of  March  9, 1850,  "  Defining  the  duties  of  State 
Printer,  and  fixing  his  compensation,"  the  sum  of  $7  30  per  1,000  ems 
of  composition,  and  the  same  per  token  of  250  impressions  or  less,  was 
fixed  as  the  compensation  for  the  execution  of  the  Public  Printing ;  but 
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since  I  have  held  the  appointment  and  performed  the  duties  of  State 
Printer,  I  have  been  paid  exclusively  in  Warrants  upon  the  Treasury, 
for  which,  at  no  period  since  May,  1850,  have  I  been  able  to  realize  but 
75  cents  on  the  dollar  (for  a  brief  period  only),  while,  for  most  of  the 
time  I  have  been  in  oflfice,  the  depreciation  has  been  greater — scarcely 
carrying  the  average  of  the  past  ten  months  above  50  cents. 

Strongly  believing  that  the  Legislature  would  promptly  exercise  the 
power,  vested  solely  in  that  body,  to  protect  and  restore  the  public 
credit,  and  fully  aware  that  the  cost  of  printing  greatly  exceeded  what 
it  ought  to  be,  and  would  have  been,  under  a  cash  system,  I  had  the 
honor,  in  my  report  to  the  Legislature,  to  suggest  a  reduction  in  the 
price  of  Printing,  of  twenty-five  per  cent.,  and  on  other  items,  a  still 
higher  per  cent.  At  that  time  I  was  able  to'realize  70  per  cent,  in  the 
market  for  State  Warrants ;  and  could  that  price  have  been  maintained, 
the  proposed  reduction  would  have  left  a  small  compensation  to  the 
Printer,  over  the  cost  of  labor  and  other  necessary  expenses. 

It  is  known,  however,  that  the  Legislature  took  no  action  in  view  of 
the  financial  condition  of  the  State,  tending  to  restore  the  public  credit ; 
but  on  the  contrary  the  Acts  making  heavy  appropriations  for  the  sup- 
pressions of  Indian  disturbances,  with  other  obvious  causes,  rapidly 
depreciated  the  Warrants,  so  that,  since  the  first  month  of  the  Session, 
the  rate  has  not  ruled  higher  than  40  to  45  per  cent.  This  deprecia- 
tion has  fallen  onerously  on  the  State  Printer,  as  it  has  upon  every  indi- 
vidual connected  with  the  public  service ;  and  though,^nominally,  a  very 
high  price  has  been  paid,  the  amount  realized  scarcely  more  than  suflBci- 
ent  to  meet  the  costs  of  performing  the  work  required. 

While  $7  30  cents  was  paid  for  each  thousand  of  composition  and 
each  token  of  presswork,  the  cash  value  has  been  but  $2  90  or  $3  00. 
Of  this,  the  regular  rate  of  wages  of  Journeymen  Printers  consumed  two 
dollars,  leaving  but  one  dollar  to  meet  all  other  expenses,  wear  of 
materials,  and  constant  personal  superintendence,  proof  reading,  <fec.  But 
so  long  as  the  sum  received  was  sufficient  to  indemnify  me  for  the  expenses 
incurred,  with  something  over  for  profit,  I  was  willing  to  proceed  in  the 
prompt  fulfilmunl  of  my  duties  under  the  laws.  The  Act  of  26th  of 
March  inst.,  in  a  brief  section,  makes  a  horizontal  reduction  in  the  rates 
heretofore  allowed  for  each  class  of  the  Public  Printing  o(  forty  per  cent. 
Had  Warrants  continued  to  realize  the  amount  which  could  have  been 
obtained  when  my  reiK>rt  was  made  to  the  Legislature,  even  this  reduc- 
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tion  would  have  left  the  Printer  enough  to  meet  the  first  cost  of 
executing  the  work  required  of  him  ;  but  as  no  more  than  40  per  cent, 
on  the  dollar  has  been  for  some  time,  or  is  now  obtainable,  the 
expenses  can  no  longer  be  met,  under  the  operation  of  the  new  law. 

The  Act  of  26th  of  March  inst.,  reduces  the  price  of  composition  and 
presswork  (by  for  the  largest  and  most  important  items  in  the  business) 
to  the  sum  of  $4  38,  and  when  from  this  a  further  discount,  for  depre- 
ciation of  GO  per  cent,  is  taken,  the  remainder  is  $1  75.  For  this  sum 
no  Printing  establishment  can  do  the  work,  unless  by  non-payment  of 
their  hands.  And  rather  than  be  a  means  of  depressing  labor  in  Cali- 
fornia to  a  standard  such  as  would  necessarily  be  the  effect  of  going  on 
under  this  Act,  I  would  preP3r  to  retire  from  my  position.  Indeed  no 
alternative  is  left  for  me.  When  my  earnings  will  not  pay  the  wages 
of  honest  labor,  I  should  be  dishonest  not  to  abandon  the  business. 

I  do,  therefore,  hereby  tender  to  you  my  resignation  of  the  office  of 
State  Printer,  to  take  effect  from  and  after  the  present  date. 

I  have  the  honor  to  be,  &c., 

J.  Winchester, 

State  Printer. 
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[  PP.  ] 

Resignation  of  Hon.  Pablo  De  la  Guerra. 

San  Jose,  May  1,  1851. 

To  THE  Hon.  D.  C.  Broderick, 

President  of  the  Senate : 
Sir  :  I  do  hereby  tender  my  resignation  as  Senator  from  the  Third 
Senatorial  District  of  this  State  ;  said  resignation  to  take  effect  from  and 
after  the  close  of  the  present  Session  of  the  Legislature. 

Respectfully  your 

Ob't  serv't, 

Pablo  Dd  la  Ouekba. 
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[  aa.  ] 

Letter  from  Attorney  General. 

San  Francisco,  April  2lst,  1851. 
To  THE  Hon.  the  President  of  the  Senate 

OF  the  State  op  California  : 

Sir  :  I  have  received  througli  the  Secretary  of  the  Senate  a  copy  of 
a  resolution  of  that  body,  instructing  me  "  to  inquire  into  the  present 
situation  of  the  State  Hospital  at  San  Francisco ;"  also,  to  ascertain  "  by 
what  authority  the  Superior  Court  of  the  city  of  San  Francisco  have 
appointed  persons  to  take  charge  of  said  Institution." 

In  reply  to  the  resolutions  forwarded  me,  I  have  the  honor  to  inform 
the  Senate,  that,  on  the  23d  day  of  March  last  a  petition  was  exhibited 
to  the  Superior  Court  of  San  Francisco,  subscribed  by  two  citizens,  John 
B.  Weller  and  Calhoun  Benhara,  setting  forth  that  under  and  in  pur- 
suance of  an  Act  of  the  State  Legislature,  providing  for  the  creation  of  a 
Marine  Hospital  for  the  State  of  California,  approved  April  9th,  1850,  a 
charitable  trust  had  been  created,  which  trust  was  vested  in  certain 
officers  under  the  provisions  of  an  Act  creating  Officers  of  Health  for  the 
Port  of  San  Francisco,  and  defining  their  duties,  approved  April  8th, 
1850. 

That  by  Act  of  the  present  Legislature  the  law  providing  for  "  the 
Officers  of  Health"  had  been  repealed,  thereby  vacating  the  offices  of  said 
trustees,  and  leaving  the  trust  created  under  the  Act  for  the  establish- 
ment of  a  Marine  Hospital  without  any  person  to  manage  or  direct  it. 
That  there  was  a  large  amount  of  valuable  property  belonging  to  the 
trust  procured  by  the  funds  set  apart  for  that  charity,  which,  for  the 
reason  stated,  was  in  danger  of  being  lost.  That  there  were  15  or  100 
patients  in  the  Hospital  who  had  paid  their  commutation  tax,  and  to 
whom  the  State  had  pledged  the  benefits  of  the  trust.  In  consideration 
of  which  the  petitioners  prayed  that  proper  persons  be  appointed  by  the 
Court  to  take  charge  of  the  trust  property  and  to  execute  the  law  for  the 
creation  of  a  Marine  Hospital. 
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Upon  the  presentation  of  this  petition  it  was  held  by  the  Court,  as 
the  law  of  the  land,  that  no  trust  should  fail  for  want  of  trustees,  and 
that  it  properly  devolved  upon  the  Courts  to  appoint  trustees  in  case  of 
failure  by  appointment  or  succession.  And  thereupon  the  Court  appoint- 
ed as  trustees,  in  pursuance  of  the  prayer  of  the  petition.  Doctor  John 
F.  Thorpe  and  John  W.  Geary. 

Those  gentlemen  entered  upon  the  trust,  and  took  charge  of  the  trust 
property  and  proceeded  to  conduct  the  business  of  the  Hospital  in  pur- 
suance of  the  provisions  of  the  law  providing  for  its  establishment. 

Since,  however,  the  order  before  mentioned,  and  since  the  gentlemen 
took  charge  of  the  Hospital,  the  repeal  of  the  law  creating  the  Hospital 
has  taken  place,  and  this  fact  has  been  communicated  to  them,  conse- 
quently they  have  abandoned  the  trust,  leaving  the  Hosj^ital  property 
without  a  legitimate  proprietor  or  claimant. 

Upon  learning  these  facts  I  proceeded,  as  the  law  officer  of  the  State, 
to  the  Hospital,  took  possession  of  the  property,  and  placed  a  person  in 
charge  of  it,  and  shall  endeavor  to  preserve  the  same  until  such  time  as 
it  can  be  legitimately  disposed  of. 

In  reply  to  the  inquiry  of  the  Senate,  as  to  the  authority  of  the  Superior 
Court  in  the  matter,  it  is  my  opinion,  and  I  believe  there  can  be  no  doubt 
upon  the  subject,  that  upon  the  facts  stated,  it  was  perfectly  competent  for 
the  Superior  Court  to  make  the  order  stated,  and  I  have  as  little  doubt  that 
in  making  the  order  the  Court  exercised  not  only  a  legitimate  but  a 
sound  discretion.  The  only  fault  in  the  proceedings  was  that  the  pro- 
ceedings should  have  been  instituted  by  the  law  officer  of  the  State,  and 
not  been  left  to  private  citizens.  I  should  certainly  have  instituted  the 
same  proceedings  if  the  matter  had  been  presented  to  me. 

Allow  me,  sir,  further  to  state  for  the  information  of  yourself  and 
gentlemen  of  the  Senate,  that  my  present  "  whereabouts"  is  the  city  of 
San  Francisco,  where  the  Supreme  Court  of  the  State  is  now  in  session, 
and  where  by  the  Constitution  and  laws  I  have  some  business — and 
where  also  I  hope  to  be  able  to  render  the  State  some  more  efficient 
service  than  would  be  possible  by  any  attendance  of  mine  u[ion  your 
honorable  body. 

With  great  respect,  I  have  the  honor  to  be, 
Your  ob't  serv't, 
J.  A.  McDouGALL,  Attorney  General. 


Appendix.] 


[  RR.  No.  1.  ] 
From  Thomas  J.  Green  lo  the  Hon.  Robert  J.  Walker. 

New  York,  November  25lk,  1850. 

Hon.  Robert  J.  Walker  : 

Dear  Sir  :  Having  had  the  honor  to  make  the  prehrainary 
move  in  the  State  Cahfornia  Legislature  for  the  organization  of  our 
State  University,  so  munificently  endowed  by  pre-existing  Laws,  my 
raind  has  turned  with  much  anxiety  of  late  to  that  individual  of  our 
own  country,  most  eminently  learned  in  political  and  physical  science, 
for  a  plan  of  its  organization.  Your  introductory  addi'ess  before  the 
National  Institute  in  1844 — your  wisdom  in  the  Senate,  and  more  sub- 
sequently your  pre-eminently  successful  administration  of  the  financial 
department  of  our  Government — all  point  you  out  to  my  judgment  as 
the  man.  For  these  reasons,  together  with  the  interest  manifested  by 
you  while  Secretary  of  the  Treasury,  in  the  education  of  your  country- 
men, by  recommending  and  causing  the  lands  for  Common  School 
purposes  to  be  doubled  by  Congress — may  I  ask — 

Will  you,  for  a  reasonable  compensation,  agree  to  furnish  our  Legis- 
lature, or  a  Board  of  Direction  under  their  appointment,  with  the  best 
plan,  in  your  judgment,  for  such  organization  ? 

As  our  State  must  be  the  greatest  mineral  region  of  the  earth,  I 
have  thought  that  minerals  and  mining  should  be  the  leading  branch, 
such  as  it  is  taught  in  the  "  Colegio  de  Mineria"  in  Mexico;  and  as 
we  have  to  buy  everything  we  eat  and  wear,  and  the  fuel  with  which 
we  cook  our  food,  that  political  economy  should  be  the  second,  enforced 
with  all  the  good  reasons  of  your  free  trade  principles. 

I  have  the  honor  to  be,  very  truly,  your  obedient  Servant, 

Thomas  J.  Green, 
Senator  from  Sacramento  District,  Cal. 
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[  RR.  No.  2.  ] 

Letter  of  R.  J.  Walker,  on  State  University,  in  reply 
to  T.  J.  Green. 

li^fw  York,  November  26,  1850. 
Dear  Sir  :  Yonr  coramunication  of  yesterday,  as  Senator  from  Sacra- 
mento, California,  has  been  received,  requesting  nie,  in  case  such  should 
be  the  desire  of  the  Legislature,  to  prepare  a  plan  for  the  organization  of 
their  great  University.  There  are  many  others  far  more  competent  than 
myself  to  perform  this  moat  important  duty.  Although  the  address 
to  which  you  refer,  in  the  preparation  of  which  I  was  greatly  aided  by 
others,  does  show  high  admiration  by  me  of  [physical  science,  as  develop- 
ing from  time  to  time  those  beautiful  laws  impressed  by  the  Almightv 
on  all  his  works,  yet,  since  ray  collegiate  days,  my  investigations  have- 
only  been  directed  at  intervals  to  that  great  subject.  My  attention  has 
been  chiefly  devoted  to  the  study  of  international,  of  civil,  and  of  oom- 
laon  law,  the  history  of  governments  and  of  republics,  including  our 
own  great  confederacy,  to  politics,  and  especially  that  most  important 
branch,  the  subject  of  political  economy.  On  this  and  kindred  topics  I 
might  perhaps  give  you  some  little  aid ;  but  as  regards  physical  Rcienc«»_ 
my  actual  knowledge  is  extremely  limited,  when  compared  with  that 
of  many  others  of  my  countrymen.  If  I  might  be  indulged  in 
expressing  an  opinion  on  this  subject,  it  would  be  in  favor  of  the  selec- 
tion of  such  men  as  Henry  and  Bache,  and  many  others  whom  1  might 
name,  as  much  more  competent  than  myself  to  perform  this  great  work. 
Nevertheless,  if  the  Legislature  of  the  State  of  California  should  think 
proper  to  assign  this  task  to  me,  it  would  be  undertaken  with  zeal  and 
enthusiasm,  but  with  undisserabled  distrust  of  my  own  ability  to  perform 
the  work  in  a  suitable  manner.  I  would,  however,  call  to  my  aid 
such  persons  as  Henry  and  Bache,  and  otliers  of  my  countrymen,  dis- 
tinguished in  this  country  and  throughout  the  world  for  their  scientific 
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attainments,  and  their  unwearied  devotion  to  the  great  cause  of  educa- 
tion. With  them  it  would  be  a  labor  of  love  to  assist  me  in  such  a  tasii, 
and  I  should  have  to  rely  mainly  upon  their  superior  knowledge  in  per- 
forming this  work.  In  no  event  would  I  consent  to  receive  any 
pecuniary  compensation  (as  you  kindly  suggest)  for  any  humble  effort 
of  niino  to  prepare  such  a  plan.  My  only  and  all-sufficient  reward 
would  be  in  aiding,  in  some  degree,  in  preparing  a  plan  for  the  organiza- 
tion of  your  great  University,  an  institution  which,  if  properly  organized 
and  conducted,  would  contribute,  even  more  than  your  gold,  to  the  glory 
and  happiness  of  advancing  generations,  in  your  great  State.  It  would 
be  the  great  light  of  the  Pacific,  diffusing  its  glorious  radiance  along  the 
shores  of  Western  America,  and  in  time,  penetrating  those  benighted 
regions  of  the  East,  which  have  been  reposing  for  ages  in  the  darkness 
of  ignorance  and  Pagan  superstition. 

It  is  quite  true,  as  stated  in  your  letter,  that  I  did,  in  my  report  as 
Secretary  of  the  Treasury,  in  1847  and  1848,  recommend  and  pro- 
cure from  Congress  the  doubling  of  school  lands.  Indeed  I  recom- 
mended that  they  should  be  quadrupled,  and  hope  that  this  will  yet  be 
done  by  Congress.  Your  school  lands,  as  well  as  your  five  hundred 
thousand  acres,  are  devoted  by  your  Constitution  to  the  great  and  noble 
purpose  of  education.  If  Congress  should,  as  I  trust  they  will,  permit 
you  to  select  all  these  lands  in  the  gold  region,  as  the  property  of  the 
State,  you  will  have  the  most  magnificent  fund  for  education  ever 
enjoyed  by  any  people.  One  tenth  of  the  whole  is  devoted  by  your 
Constitution  to  the  establishment  of  your  University,  and  this,  together 
with  the  valuable  donations  made  by  oue  of  your  own  distinguished 
citizens,  will  give  you  a  fund  sufficient  to  create  and  endow  forever  the 
greatest  University  that  has  ever  existed  upon  earth.  It  should  embrace 
every  branch  of  science,  physical  and  hyperphysical.  Among  the  most 
important  would  be,  a  department  relating  to  Mines  and  Mining,  which 
is  now  tlie  occupation  of  a  majority  of  your  people  ;  and,  together  with 
Commerce,  the  source  of  your  wonderful  wealth  and  progress.  You  should 
also  have  a  department  of  Agriculture,  to  which  a  large  portion  of  the 
labor  of  your  people  will  in  time  be  devoted.  Commerce  also  should 
not  be  neglected,  embracing  the  great  truths  of  political  economy.  Your 
State,  with  its  exports  of  gold,  and  magnificent  harbors  fronting  upon 
the  great  Pacilic  ;  within  three  weeks,  by  steam,  of  the  six  hundred  mil- 
lions of  people  of  Asia,  must  develope  a  commerce  such  as  the  world  has 
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never  witnessed.  This  to  yon  is  a  most  important  subject,  in.asmuch  as 
your  exports  are  gold,  and  you  import  from  your  own  country,  or  from 
others,  nearly  every  article  that  is  consumed  by  your  people.  Com- 
mercial restrictions  are  more  injurious  to  you  than  any  other  people 
upon  earth,  and  operate  as  a  most  onerous  tax,  without  thu  slightest 
compensating  advantages. 

It  is  a  remarkable  fact,  that  whilst  governments  seeking  for  large 
revenues,  and  political  parties  have  diflFered  on  the  great  question  of  com- 
mercial restrictions,  yet  ihat  the  learned  men  and  eminent  writers  of 
Europe  and  America,  unconnected  with  party  and  politics,  have  all 
invariably  supported  the  great  cause  of  commercial  freedom.  To  vou 
this  is  a  vital  question,  and  the  light  of  truth  on  this  great  subject 
should  proceed  from  your  great  University,  unobstructed  by  the  mists  of 
prejudice,  or  the  agitation  of  partisan  politics.  Searchers  after  truth  for 
the  sake  of  truth,  and  with  a  view  only  to  promote  the  happiness  of 
mankind,  should  be  the  persons  called  to  inculcate  the  doctrine  of  that 
unrestricted  commerce  which  unites  State  with  State,  and  man  with 
man,  and  nation  with  nation,  in  the  great  bond  of  reciprocal  interest  and 
intercourse.  Commerce  is  the  great  agent  of  civilization.  It  is  the 
friend  of  peace,  of  the  arts  and  sciences,  of  musical  progress,  and  must 
be  the  chief  auxiliary  and  precursor  in  carrying  from  Cahfornia  the  lights 
of  Christianity  to  the  Enst,  from  which  it  rose.  Your  gold  and  your 
commerce,  aided  by  steam,  must  awaken  Asia  from  the  slumber  of  ages, 
and  bring  even  the  isolated  regions  of  Japan  within  the  range  of  trade 
and  intercourse.  This,  however,  is  too  wide  a  subject  to  discuss  in  this 
letter,  and  I  have  only  to  say,  that  if  the  Legislature  should  assign  to 
others  much  more  competent  than  myself,  as  would  be  best,  the  great 
and  noble  task  of  submitting  a  plan  to  the  consideration  of  the  Legis- 
lature for  the  organization  of  your  University,  it  would  give  me  plea- 
sure to  assist  them  by  any  suggestions  which  I  could  make  on  the 
subject.  Should  it  be  assigned  to  me,  the  effort  would  be  made  to 
prepare  the  plan,  aided  by  the  superior  knowledge  and  experience  of 
the  most  eminent  of  my  countrymen  in  every  department  of  science. 

Very  respectfully, 

Your  friend, 

R.  J.  Walker. 

Gen.  Thomas  J.  Greev, 

Senator  from  Sacramento  District 
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Letter  from  General  Green  to  Governor  Burnett. 

Obo,  Maij  IG,  1850. 

His  Excellency  Peter  H.  Burnett, 

Governor  of  California. 

Sir  ;  Upon  my  arrival  here  to-day,  I  found  a  Volunteer  Company 
under  command  of  Captain  Nicholas  Altgeier,  in  preparation  to  go 
against  the  Indians  said  to  be  in  force,  and  committing  numerous  mur- 
ders upon  this  frontier.  I  have  also  learned  that  other  companies  are 
in  preparation  of  moving.  It  has  also  been  reported  to  me  that  these 
Indians,  supposed  to  number  several  hundred,  are  headed  by  white  men 
and  some  Chilians.  It  has  been  reported  that  an  engagement  took 
place  on  Deer  Creek  a  few  days  since,  in  which  eight  whites  and  fifteen 
Indians  were  killed.  Much  excitement  prevails  in  this  quarter  upon 
this  subject.  I  have,  therefore,  thought  it  my  duty,  in  the  abscence  of 
orders  from  your  Excellency,  to  take  the  field  as  well  to  protect  our  own 
citizens  as  to  prevent  excesses  on  their  part,  hoping  very  soon  to  receive 
your  orders.  While  I  think  that  reasonable  allowance  may  be  made 
for  exaggerated  reports  in  relation  to  these  hostilities,  I  would  respect- 
fully suggest  that  your  Excellency  would  order  the  Adjutant-General  to 
my  head-quarters,  with  instructions  and  authority  (if  it  should  prove 
necessary)  for  a  further  call  upon  the  militia,  &c. ;  and  also  authority 
to  call  upon  the  U.  S.  troops,  should  the  emergency  require  it. 

My  calculation  was  to  sail  for  Panama  on  the  1st  of  June,  and  hope 
to  do  so  unless  duty  requires  my  presence  here.  In  my  absence 
Brigadier-Generals  Eastland  and  Winn  will  be  ready  to  execute  your 
orders,  and  their  prudence  and, discretion  is  of  the  soundest  character. 

I  have  the  honor  to  be,  very  respectfully,  your  Excellency's  obedient 
servant, 

Tiios.  J.  Green,  Major-General, 

1st  Division,  California  Mihtia. 
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[  TT.  ] 

Letter  of  General  T.  J.  Green  concerning  Indian  Affairs. 

Oro,  May  25th,  1850. 

To  His  Eseelloiicv  Peter  H.  Bcrxett, 

Governor  and  Commander-in-Chief  Cal.  Militia. 

Sir  :  After  my  despatch  to  vou  on  the  1 6lh  inst-,  1  moved  with  Capt. 
Aitgeier's  and  Cajit,  Charles  Hoyl's  Mounted  Volunteers,  on  the  17th. 
upon  Bear  river.  On  the  afternoon  of  the  same  dav  Lieut  Bell,  of 
Capt.  Aitgeier's  company,  with  ten  men,  being  out  upon  a  scout,  encoun- 
tered a  large  number  of  Indians,  killing  five  and  bringing  in  six 
prisoners.  On  the  13th  I  moved  in  the  direction  of  Deer  Creek,  and 
scoured  the  country  where  a  number  of  Indian  depredations  had  been 
committed.  "We  fuund  the  Indian  villages  newly  deserted,  and  their 
trails  leading  south  in  the  direction  of  Bear  River. 

On  the  19th  pursued  said  trails  in  the  direction  of  Wolf  Creek,  to 
where  Col.  Uolt  was  murdered  and  burnt  in  his  mill.  Found  the 
Indian  villages  in  tliis  neighbourhood  deserted,  and  the  white  settlement 
abandoned — trails  still  leading  south,  which  we  followed  to  Bear  River 
and  encarope.l  upon  the  same. 

On  the  20th,  leaving  a  camp  guard  with  the  horses,  we  crossed  the 
river  on  foot  to  visit  a  large  village  on  the  south  of  said  river,  which  we 
found  deserted,  and  the  trail  recrossing  the  river.  Upon  our  return  I 
was  informed  that  a  large  number  of  Indians,  between  two  and  three 
hundred,  had  assembled  upon  an  elevated  conical  hill  in  two  miles,  a 
position  e\-idently  taken  to  give  battle.  After  examining  their  position, 
I  ordered  Capt.  Iloyt,  with  twenty  men,  to  Lake  station  upon  the  foot 
of  the  hill  upon  the  left,  and  with  CapL  Altgeier,  Lieut.  Bell,  and  the 
Kalance  of  the  men,  in  all  30.  I  charged  up  the  most  accessible  side 
of  the  hill  U[x>n  the  right  into  the  camp,  and  drove  the  Indians  npon 
Capt,  Hoyt's  position,  where  a  smart  skirmish  ensued.  We  pursued 
them  for  several  miles  in  the  hills  and  ravines,  kilhng  and  wounding  a 
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number,  and  took  eight  prisoners;  their  chiefs  report  eleven  of  their 
men  killed,  besides  wounded.  We  had  none  killed — wounded  Capt. 
Hoyt,  Lieut.  Lewis,  and  Mr.  Russell.  My  aid,  Major  Frederick  Emory, 
■was  accidentally  shot  througli  the  thigh  by  the  discharge  of  a  rifle— all 
doing  well.  The  day  previous,  in  attempting  to  capture  one  of  their 
spies,  his  determined  resistance  caused  him  to  be  shot,  and  in  camp  we 
found  his  remains  upon  a  funeral  pile  nearly  consumed.  Here  we 
found  a  large  amount  of  supplies,  consisting  of  beef,  sugar,  tea,  and 
other  articles,  robbed  from  the  wagons,  and  the  clothes  of  the  mur- 
dered teamster  Matty.  On  the  afternoon  of  the  same  day  I  sent  the 
following  note,  with  a  flag  of  truce,  to  the  chiefs,  by  an  old  woman 
who  had  been  taken  prisoner : — 

Wolf  Creek  Camp,  May  20lh,  1850. 
To  the  Indian  Chiefs  Weima,  Buckler,  Poollal,  and  others. 

Your  people  have  been  murdering  ours,  robbing  tlieir  wagons, 
and  burning  houses.  We  have  made  war  upon  you,  killed  your  men, 
and  taken  prisoners  your  women  and  children. 

We  send  you  this  plain  talk  by  one  of  your  grandmothers. 
When  you  cease  to  rob  and  murder  our  people,  we  will  cease  to 
make  war  upon  you,  and  then  you  can  come  in  and  get  your  women 
and  children,  who  will  be  taken  care  of  in  the  meantime. 

If  you  wish  peace  come  down  to  Johnson's  old  Rancho  on  Bear 
river,  and  report  yourselves  to  Capt.  Charles  Hoyt,  who  will  protect 
you  until  your  great  Father  shall  speak. 

Thomas  J.  Green,  Major-Gcneral, 

1st  Div.  Cal.  Militia. 

To-day  the  Chiefs,  with  a  number  of  the  men,  met  me  at  Kearny,  and 
entered  into  the  following  treaty.  It  is  my  opinion,  as  well  as  the 
opinion  of  others  better  acquainted  with  these  Indians,  that  they  will 
observe  the  treaty  in  good  faith.  It  is  to  be  hoped  that  no  acts  of 
aggression  will  be  commenced  upon  them  by  the  whites.  These 
Indians  can  be  made  very  useful  to  the  miners,  if  they  have  even  a 
small  portion  of  justice  extended  to  them.  Heretofore  a  few  persons 
have  monopolized  much  of  their  labor,  by  giving  them  a  calico  shirt 
per  week,  and  the  most  indifferent  food.    This  is  not  only  wrong  but 
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highly  disgraceful,  wheo  they  would  be  content  with  the  pay  of  one 
fourth  of  the  wages  of  the  white  man. 

I  have  sent  theKe  Chiefs  over  on  the  north  fork  of  the  American  river, 
to  bring  in  others,  now  hostile,  to  Brigadier-General  Eastland,  on  Bear 
river,  who  will,  in  the  absence  of  further  instructions  from  your 
Excellency,  endeavour  to  bring  them  to  terras. 

I  have  the  honor  to  be,  very  respectfully, 

Your  obedient  Servant, 
Thomas  J.  Geeex,  Major-General, 

1st  Div.  Cal.  Mihtia. 
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From  Gen.  Eastland,  concerning  Indian  Disturbances 
in  the  Mines, 

Oro,  May  15,  1850. 

Governor : 

I  have  the  honor  to  state  for  your  information,  that  the  Indians 
have  recently  become  very  troublesome,  and  are  almost  daily  committing 
depredations  of  a  character  calculated  to  do  great  injury  to  the  pursuits 
of  the  unoffending  whites.  Murder  and  theft  are  of  almost  daily  occur- 
rence, and  unless  speedily  stopped,  must  prevent,  in  a  great  measure, 
the  open  actions  of  our  countrymen  in  the  mining  districts.  Would  it 
not  be  well  to  order  out  a  force  of  from  two  to  three  hundred,  and 
drive  the  Indians  back  to  the  mountains  ?  There  will  be  no  difficulty 
in  raising  a  suficient  force  from  this  division — I  presume  Gen.  Smith 
would  give  the  necessary  order  on  the  Quartermaster,  at  Nicolaus,  for 
one  or  two  month's  rations.  I  write  in  great  haste,  and  respectfully  ask 
your  serious  consideration  on  this  matter,  and  your  reply  at  an  early 
date. 

I  have  the  honor,  &c., 

Thos.  B.  Eastland, 

Sen.  Brig.  General,  1st  Division,  Cal. 

His  Excellency, 

Gov.  BuRNKTT,  San.  Jose. 
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To  Gen.  Green,  in  relation  to  Indian  disturbances  on 
Deer  Creek,  &c. 

San  Jose,  June  3d,  1850. 

Maj.  Gen,  Thomas  J.  Green  : 

Dear  Sib:  Your  communication  of  the  16th  ult.,  as  well  as 
your  last  report,  communicating  the  result  of  the  expedition  against 
the  Indians,  have  been  received,  but  by  some  accident  the  latter  has 
been  mislaid.  Your  course  in  reference  to  this  expedition  is  entirely 
satisfactory  and  is  fiiUy  approved.  Although  as  Executive  of  the  State 
I  have  no  power  to  make  treaties  with  any  of  the  Indian  Tribes, 
still  I  hope  the  arrangements  you  have  made  will  prove  beneficial,  and 
preserve  peaceful  relations  between  the  whites  and  Indians,  until  some 
more  permanent  line  of  policy  shall  be  adopted  by  the  United  States. 
May  I  trouble  you  to  send  me  a  copy  of  your  last  report  ? 
I  have  the  honor  to  be, 

Your  ob't.  Serv't., 

Peter  H.  Burneit,  Com.  in  Chief. 
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[  WW.  ] 
Letter  from  Thos.  B.  Eastland. 

Bear  River  (60  mijes  N,  Sac.  City), 

June  15<^'1850. 

Governor : 

In  the  ^^AUa  California"  of  31st  May  (which  came  into  my  hands 
by  mere  accident),  I  find  Major-General  Green's  official  report  to  you 
of  the  operations  of  the  Volunteers  under  his  command  against  the 
Indians,  the  terms  of  a  truce  made  by  him  with  three  of  their  chiefs, 
and  notice  of  having  sent  said  chiefs  to  the  north  fork  of  American 
River,  for  the  purpose  of  bringing  the  chiefs  of  other  tribes  to  me,  at 
this  point,  that  if  possible  similar  terms  might  be  effected  with  them. 
Nearly  a  month  has  elapsed  since  these  messengers  departed  ;  I  have 
remained  at  my  camp  daily  expecting  them  to  come  in,  but  as  yet 
have  received  no  intelligence  from  them,  and  conclude  that  they  either 
did  not  go,  or  else  were  unsuccessful  in  accomplishing  the  object  of  their 
mission,  and  returned  at  once  to  their  tribes.  This  failure  is  to  be 
regretted,  believing  as  I  do  that  had  the  chiefs  come  in,  and  we  had 
councilled  together,  the  terms  of  a  truce  might  have  been  agreed  upon, 
which,  if  not  faithfully  carried  out  to  the  letter,  would  have  prevented, 
in  some  degree,  a  continuation  of  the  disturbances  occurring  so  fre- 
quently, causing  the  indiscriminate  and  wholesale  murder  of  both  white 
men  and  Indians.  But  a  few  days  since  I  was  informed,  that  among 
the  rocks  of  the  river,  not  half  a  mile  below  this,  the  dead  bodies  of  two 
white  men  (in  a  state  of  nudity)  had  been  discovered.  I  at  once  pro- 
ceeded to  the  spof,  and  upon  examining  them  (though  much  decomposed 
and  offensive  to  approach),  I  found  the  unmistakeable  evidences  of 
violence.  From  one  of  the  bodies  I  extracted  a  flint  barb,  and  both 
were  covered  with  many  arrow  wounds ;  around  the  neck  of  one  was 
a  twisted  withe :  through  the  neck  of  the  other  a  long  cut,  as  if  to 
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pass  a  cord,  from  which  I  infer  that  they  were  dragged  some  dis- 
tance, and  thrown  into  the  river,  but  whether  above  or  below 
this,  it  is  impossible  to  form  an  opinion.  These  men  were  doubt- 
kss  Miners,  and  at  the  time  were  "  out  prospecting."  I  have  sent  a 
description  (necessarily  imperfect)  to  a  friend  in  the  "  Valley"),  which 
possibly  may  lead  to  the  identifieation  of  the  bodies.  As  soon  as  pos- 
sible I  will  have  them  interred. 

While  no  one  will  attempt  to  justify  tlie  Indians  in  such  barbarous 
deeds,  it  may  well  be  asked  if  they  may  not  frequently  be  perpetrated 
in  retaliation  for  similar  ones  committed  (mostly,  no  doubt,  by  lawless 
■white  men)  upon  their  people  ?  It  is  a  well-known  fact  that  among  our 
white  population  there  are  men  who  boast  of  the  number  of  Indians 
they  have  killed,  and  that  not  one  shall  escape  them.  If  they  have 
been  wronged  by  certain  individuals,  and  thus  gratify  their  revengeful 
feelings,  they  do  it  at  the  cost  of  many  of  the  lives  of  their  own  countr)'- 
men,  and  make  sorrow  and  mourning  for  the  widow  and  orphan.  Far 
better  would  it  be  that  the  guilty  should  escape,  than  that  such  conse- 
quences should  result  from  indiscriminate  revenge. 

That  the  Indians  have  been  more  "  sinned  against  than  sinning," 
since  the  settling  of  California  by  the  whites,  is  the  opinion  of  many 
old  inhabitants,  as  well  as  Miners,  who  have  lived  in  their  midst, 
and  watched  the  rise  and  progress  of  the  many  disturbances  that  have 
occurred  ;  they  are  naturally  inoffensive,  and  perhaps  less  warlike  than 
any  other  tribes  on  the  continent :  indeed,  they  have  not  even  the 
resources  necessary  for  defence  ;  the  bow  and  arrow  is  their  only  arm  ; 
they  are  destitute  of  animals  even  for  transportation  purposes  ;  they  have 
no  means  of  support  within  themselves,  save  the  transitory  fruits  of  the 
seasons,  some  few  esculent  fruits  and  acorns,  the  latter  being  garnered 
up  for  their  winter  supplies,  by  which  they  must  stay  or  starve ;  they 
are  to  a  man,  almost,  in  a  state  of  nature,  without  a  single  comfort  in  the 
way  of  clothing,  and  during  the  cold  months  huddle  together  in  their 
holes,  as  their  only  protection  against  the  inclemency  of  the  weather ;  in 
fact,  all  their  habits  are  peaceful,  and  in  their  whole  character  it  is  not 
discoverable  that  naturally  they  possess  the  first  element  of  a  warlike 
people ;  but  the  germ  of  a  hostile  spirit  has  been  created  in  them,  that 
without  some  prompt  and  decisive  action  on  the  part  of  the  General 
Government,  will  grow  and  spread  among  them  a  deadly  hate  towards 
the  whites,  which  ere  long  may  cause  our  frontier  to  be  marked  with 
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lines  of  blood.  If  they  are  apt  scholars  they  will  not  only  be  taught 
how  to  fight,  but  in  time  will  muster  many  warriors,  each  with  his  fire- 
lock and  butcher  knife,  taken  perhaps  from  the  bodies  of  murdered 
white  men. 

It'  is  to  be  hoped  that  General  Green's  representations  of  Indian 
affairs  in  California  to  the  President  of  the  United  States  may  be  the 
means  of  causing  the  General  Government  to  adopt  such  measures  as 
will  secure  a  speedy  restoration  of  peaceable  relations  with  the  various 
tribes,  and  thereby  bring  them  gradually  within  the  pale  of  civilization, 
and  reclaim  them  (if  possible)  from  the  vice  of  thieving  (a  eort  of  con- 
stitutional  fault  of  theirs),  which  no  doubt  had  much  to  do  with  the 
beginning  of  the  present  difficulties. 

As  Commander-in-Chief  of  this  division  during  the  absence  of  Major- 
General  Green,  I  shall  hold  myself  in  readiness  for  any  service  your 
Excellency  may  call  me  upon,  and  in  cases  of  emergency  take  the  field 
at  once,  as  per  your  verbal  authority. 

I  have  the  honor  to  be. 

Your  Exc'y's.  ob't.  Servant, 

Tho.  B.  Eastland, 
Brig.  Gen.  1st  Division  Cal.  Ma.,  comm'g. 

To  Gov.  P.  H.  Burnett, 

Gov.  of  Cal.,  San  Jose, 
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[  XX.  ] 

Letter  from  Senator  Gwiu. 

Sax  Francisco,  April  30th,  1851. 
To  the  Hon.  D.  C.  Broderick,  President  pro  tern,  of  the  Senate, 
and  Hon.  John  Bigler,  Speaker  of  the  House  of  Assembly 
of  California. 

Gentlemen  :  The  Secretary  of  the  Senate  has  transmitted  to  me 
a  copy  of  the  "  resolution"  passed  by  the  "  Senate  and  House  of  Assem- 
bly," tendering  to  me  the  thanks  of  the  people  of  California,  for  my 
"  indefatigable  exertions  and  zeal,"  and  "constant  and  untiring  advocacy 
in  the  Senate  of  the  United  States,  of  the  just  claims  and  interests 
of  this  State." 

I  receive  with  profound  gratitude  such  assurance  of  the  confidence  of 
the  people  of  California,  thus  manifested  through  their  Legislature,  atnd 
will  earnestly  strive  to  merit  a  continuance  of  that  confidence  by  my 
future  efforts,  in  securing  to  the  State  her  best  rights,  as  a  member 
of  the  Confederacy.  The  position  of  a  member  of  Congress  from  this 
new  and  unprecedented  State,  is  fraught  with  serious  difficulties,  and 
requires  immense  labor  to  comply  with  the  righteous  demands  and 
expectations  of  its  inhabitants,  for  much  is  equitably  due  to  them  which 
the  Government  at  Washington  does  not  comprehend.  But  arduous 
and  onerous  as  are  the  duties  imposed  upon  me  as  one  of  your  Senators 
I  will  enter  upon  their  discharge  at  the  ensuing  Session  with  invigorated 
hope  and  renewed  determination,  after  this  agreeable  evidence  received 
from  this  people  that  Uiey  will  endorse  my  best  efforts  in  their  behalf, 
however  inefficient,  if  prompted  by  zeal  for  their  welfare. 

I  beg  leave  through  you,  gentlemen,  to  express  to  the  "  Senate  and 
House  of  Assembly,"  my  warmest  wishes  for  their  success  in  ministering 
to  the  manifold  wants  of  their  constituents,  and  my  mostheartful  thanks 
for  this  valued  testimonial  of  their  regard  proffered  me  as  a  public 
servant. 

Very  respectfully, 

Wm,  M.  GwiN. 
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[  YY.  ] 
Message  from  the  Governor. 

To  THE  Senate  and  Assembly. 

I  regret  to  be  compelled,  from  facts  that  have  been  brought  to 
my  notice  this  evening,  to  announce  the  departure  from  this  State 
on  the  20th  instant,  under  circumstances  of  a  criminal  nature,  of  Joseph 
C.  Morehead,  Quartermaster  General  of  California.  From  statements 
which  are  supported  by  the  affidavits  of  several  persons,  General  More- 
head,  who  had  in  charge,  under  the  laws  of  the  State,  four  hundred 
muskets  and  ninety  thousand  cartridges  sold,  through  the  house  of 
Baker,  Otis  &  Co.,  of  San  Francisco,  a  large  portion  of  said  arms,  with- 
out any  law  or  authority  for  that  purpose,  and'  appropriated  the  pro- 
ceeds to  his  use. 

This  violation  of  the  high  trusts  reposed  in  him  by  the  people  of 
California,  calls  for  some  immediate  action  on  the  part  of  the  Legis- 
lature. I,  therefore,  respectfully  ask  that  provision  be  made  by  law  for 
his  apprehension,  either  by  a  suitable  reward,  or  by  sending  some  per- 
son empowered  with  authority  for  his  arrest. 

Jno.  McDougal. 

ExECUTivK  Chamber,  April  25,  1851. 
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[  ZZ.  ] 

Message  of  the  Governor. 

To  THE  Senate  and  House  of  Assembly. 

I  have  this  day  appointed  William  IT.  Richardson  Quartermaster 
General  of  California,  to  supply  the  vacancy  occasioned  by  the  removal 
from  the  State  of  Joseph  C.  Morchead ;  and  have  dispatched  orders  for 
him  to  proceed  and  collect  together  the  little  property  left,  and  books 
and  papers  belonging  to  that  Department 

Jno.  McDouoal. 

Executive  Department,  April  26,  1851. 


[  ZZZ.  ] 

Resignation  of  A.  W.  Adams  as  State  Senator. 

San  Josfc,  Jpril  28,  1851. 

To  THE  President  of  the  Senate. 

Sm:  Recent  intelligence  from  the  Atlantic  States,  of  the  death  of 
my  father,  renders  it  necessary  that  I  should  visit  home  during  the 
coming  season.  And  as  it  is  highly  improbable  that  I  should  be  able 
to  return  before  the  next  Session  of  the  Legislature,  I  hereby  tender 
my  resignation  as  Senator  fiom  the  15th  Senatorial  District. 

Alonzo  W.  Adams, 
Senator  from  the  15th  Senatorial  District,  California. 
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HOUSE  OF  ASSEMBLY, 


Monday,  January  Q,  1851. 

The  House  of  Assembly  met  at  12  o'clock,  pursuant  to  the  requisitions 
of  the  Constitution,  when  the  following  gentlemen  appeared  as  members 
elect : — 


From  San  Diego, 
"    Los  Angeles, 
"  Monterey, 
"    Santa  Cruz, 
"    Santa  Clara, 

"    San  Francisco, 


San  Joaquin, 

Calaveras, 

Tuolumne, 

Mariposa, 
Sacramento, 

El  Dorado, 


John  Cook. 
Andres  Pico. 
A.  Randall. 

E.  B.  Kellogg. 

A.  C.  Campbell 
Thomas  Bodley. 

F.  C.  Bennett. 
James  S.  Wethered. 
Jesse  D.  Carr. 

W.  C.  Hoff. 
L  N.  Thome. 

F.  Yeiser. 

Wm.  C.  McDougal. 
Duncan  W.  Murphy. 
Jno.  Y.  Lind. 

B.  F.  Moore. 
W.  W.  Wilkins. 
D.  P.  Baldwin. 
H.  S.  Richardson. 
Samuel  A.  Merritt. 
Charles  Robinson. 
John  Bigler. 
Daniel  J.  Lisle. 

G.  D.  Hall. 
Jeptha  J.  Kendrick. 
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John  S.  Bradford. 


George  W.  Crane. 

Stephen  J.  Field. 
R.  F.  Saunders. 
A.  G.  McCandless. 

On  motion  of  Mr.  Bradford,  the  members  present  came  forward, 
presented  Certificates  of  Election,  and  were  sworn  into  office  by  Hon. 
John  H.  Watson,  Judge  of  the  Third  Judicial  District. 

On  motion  of  Mr.  Baldwin,  Mr.  Bradford  was  called  to  the  Chair. 

On  motion  of  Mr.  Moore,  the  House  then  proceeded  to  the  election 
of  a  Speaker,  Messrs.  Baldwin  and  Cook  officiating  as  Tellers. 

The  Roll  being  called  by  the  late  Clerk  of  the  House,  the  members 
vot«d  as  follows : 

For  Hon.  John  Bigler — Messrs.  Baldwin,  Bennett,  Bradford,  Bodley^ 
Campbell,  Carr,  Cook,  Crane,  Field,  Hall,  Hoff,  Kellogg,  Kendrick,  Lind, 
McCandless,  McDougal,  Moore,  Merritt,  Murphy,  Pico,  Randal],  Rich- 
ardson, Robinson,  Saunders,  Wilkins,  Yeiser — 26. 

Mr.  Lisle  voted  for  Mr.  Campbell — 1. 

Mr.  Thome  voted  for  Mr.  Bennett — 1. 

Mr.  Wethered  voted  for  Mr.  Cook — 1. 

Whereupon  the  Speaker  pro  tem.  declared  the  Hon.  John  Bigler 
elected  Speaker  of  the  House  of  Assembly  for  the  present  Session. 

Mr.  Bigler  being  conducted  to  the  Chair,  arose  and  addressed  the 
Assembly  as  follows : 

/ 

Gentlemen  of  thf  Assembly  :  • 

It  is  perhaps  unnecessary  for  rae  to  assure  you  that  I  feel  truly 
grateful  for  the  honor  conferred,  and  that  I  shall  devote  all  my  energies 
to  render  entire  satisfaction  in  the  discharge  of  my  official  duties.  Less 
than  one  year  since  the  first  Legislature  of  the  State  of  California 
assembled  in  this  building.  It  assembled  under  very  peculiar  circum- 
stances, and  encountered  difficulties  of  no  ordinary  character  from  the 


From  Marin,  "] 

"  Sonoma,  I 

"  Napa,  [ 

"  Solano,  and  | 

"  Mendocino,  J 

"  Yolo,  ) 

"  Colusi,  V 

"  Trinity,  ) 

"  Yuba, 

"  Butte, 

"  Shasta, 
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commencement  until  the  close  of  its  labors  ;  but  few  of  the  members  had 
beefc  residents  of  the  State  over  eight  months,  and  of  course  very  defi- 
cient in  the  information  requisite  to  an  enlightened  legislation.  During 
the  entire  session  not  more  than  six  petitions  were  received  from  the 
people  expressive  of  their  views,  in  regard  to  the  system  of  laws  proper 
to  be  passed  for  the  good  government  of  the  State,  and  were  therefore 
left  on  most  subjects  to  grope  their  way  in  the  dark.  Thus  situated,  it  is 
not  so  surprising  that  they  erred  in  reference  to  some  matters,  as  all  will 
admit,  as  it  is,  that  those  errors  were  not  more  numerous  and  important. 

The  important  duty  of  modifying,  revising,  and  passing  such  addi- 
tional enactments  as  may  be  deemed  necessary  to  promote  the  interests  of 
the  people,  devolves  upon  the  Representatives  which  have  assembled 
here  to  day.  The  laws  of  the  last  session  have  been  tested,  their  defects 
made  apparent,  and  we  are  now  in  possession  of  such  important  facts  as 
will  enable  us  to  act  judiciously  in  their  modification. 

In  regard  to  the  official  duties  conferred,  I  have  only  to  assure  jou 
that  perfect  impartiality  shall  characterize  all  my  decisions,  and  that  I 
will  endeavor  so  to  construe  the  laws  and  regulations  as  to  facilitate 
the  business  of  the  House,  and  never  defeat  the  deliberative  sense  of  the 
body.  In  conclusion,  permit  me  to  give  you  the  assurance  that  your 
kindness  will  ever  be  gratefully  remembered. 

On  motion  of  Mr.  Moore,  the  House  proceeded  to  the  election  of  a 
Clerk — Messrs.  Bodley  and  Moore  acting  as  Tellers. 

Mr.  Moore  nominated  Geo.  0.  McMullin 
Thome       "        Samuel  Flower. 

Those  who  voted  for  Mr.  Geo.  0.  McMullin  were — Messrs.  Baldwin, 
Bradford,  Bodley,  Campbell,  Field,  Hall,  Kendrick,  Lind,  McCandless, 
McDougal,  Moore,  Murphy,  Pico,  Randall,  Richardson,  Robinson,  Saun- 
ders, Wilkins,  Yeiser,  and  Speaker — 20. 

Those  who  voted  for  Mr.  Samuel  Flower  were — Messrs.  Bennett,  Carr, 
Crane,  Hoff,  Lisle,  Merritt,  Thorne,  and  Wethered — 8. 

Scattering — 2. 

Mr.  McMullin  having  received  the  requisite  majority  of  votes  cast,  was 
declared  duly  elected  Clerk  of  the  Assembly,  came  forward,  and  took  the 
oath  of  oflBce. 


Ofc—lM«<flfc.Miiiia,tbeHfl«Be  Aa«  pMoaaiad  te  the  efeotno 

ik.  itrnjikj     iiiiBniiBh  il  R.  G^imri. 
Lnk  "      Am  D. 

McDo^       "  CUbBmb. 

TWea  win  voted  far  Mr.  Gnllard  were— M«nn.  BakhiB,  BenttL. 
RoM,  Hail.grihgg.Ktadridk,  Lnd,  lioCMdiM,  MeniO,  Moore,  Mnr- 

IIhm  win  voted  &r  A.  D.  Ohr  were— Mcm.  BkadM.  Btidkr, 
fhiHitill,iCbfT,  Ocw^  One,  ELofi;  Lkle,  Pica,  Banddl,  TkonM,  nd 
i^arimr— 12. 

Mr.  Meltonaia]  rotad  far  Mr.  CWks  Bess. 

Mr.  GAiilard  having  renawi  Ite  reqwte  ■ufuiilj'  of  aO  tb«  rotes 
CHt,  WK  decbnd  daij  ekctod  iiwiKt  Cle^  one  fofwud,  aad  took 
the  oaOk  of  office. 

To  TEX  Sfeaxxb  or  ins  Horex  of  BBnenrAnrxs : 

Sii. : — Br  vote  of  a  ConvaitiaB  on  the  sahject  EdaeaboB,  im>v 
bedding  iii  iiiis  dtj,  k  tpaoti  aiy  daOy  to  aA  the  ve  of  the  H«U  of 
Be^veeentiitirefi,  for  the  Miwj  j  of  an  uUrtm  oa  Sdneatjon,  by  the  Eer. 
M.  C.  Brig^  of  Sacnaiento  CStj,  tUs  ereniDi;,  at  6^.  P.  M. 

£.  BAjmsisjt,  Secretary. 

Saj:  Joei;,  Mox.,/aa.  5tb,  1S51. 

Mr.  Orane  moved  ibat  the  vse  of  tlte  Hall  be  granted,  far  the  parpoae 
^erafied. 

Wberenpoa  Mr.  Ibore  iliiii— iVid  the  3>eaB  aad  aars: 

Thoae  who  voted  b  «he  aSiaiafire  were— Meaaa.  Baldwia,  Beanett, 
Bodl^,  Gair,  Cook,  Gnae,  Field,  MeDoi^  Merritt,  Hall,  Ban- 

dhl,  BfObmaoa,  fianden,  Iborae,  Welhered,  and  WiAiab— 17. 

Iboee  vrho  voted  ia  the  Begatjvv  were — Maare.  Bradfcwd,  OaaapheO, 
KoS;  EeIlog;g,  Eecdriek,  McCaadkas,  Moore,  Mnrpbv,  Fteo,  Biehanboo, 
Teiser.  and  Sj>eaker — 12. 

Agreed  to. 

Mr.  Bradford  t&rei  the  SaQowiag : 
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Resolved,  That  a  committee  be  appointed  to  inform  the  Senate  that 
the  Assembly  have  organized  by  the  election  of  Hon.  John  Bigler  as 
Speaker,  Mr.  G.  O.  McMullin  as  Principal  Clerk,  and  R.  Gaillard  as 
Assistant  Clerk. 

Whereupon,  the  Speaker  appointed  Messrs.  Bradford  and  McCandlesa 
said  committee. 

Mr.  Cook  moved  to  adjourn  until  to-morrov?  morning  at  10  o'clock. 
Mr.  Baldwin  moved  to  amend,  by  striking  out  10  and  inserting  11. 
The  question  recurring  on  the  amendment  to  strike  out  and  insert, 
it  was  lost. 

The  motion  to  adjourn  until  10  o'clock  to-morrow  was  then  taken, 
and  decided  in  the  negative. 

Mr.  Moore  moved  that  the  House  then  proceed  to  the  election  of 
Sergeant-at- Arras. 

Mr.  Cook  moved  to  amend  said  motion  by  inserting,  "  The  Sergeant- 
at-Arms  of  this  Assembly  shall  discharge  the  ordinary  duties  of  Door- 
keeper, until  otherwise  directed." 

On  the  amendment  Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Bennett,  Bodley, 
Campbell,  Carr,  Cook,  HofF,  Kellogg,  McDougal,  Pico,  Randall,  Thorne, 
and  Wethered — 12. 

Those  who  voted  in  the  negative  were — Messrs.  Baldwin,  Bradford, 
Crane,  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Moore,  Murphy, 
Richardson,  Robinson,  Saunders,  Wilkins,  Yeiser,  and  Speaker — 17. 

So  said  amendment  was  lost. 

The  House  then  proceeded  to  the  election  of  Sergeant-at-Arms. 

Mr.  Moore    nominated  Mr.  McDowell. 
Wilkins        "  Gift. 
Bodley         "  Davis. 

Those  who  voted  for  Mr.  Gift  were— Messrs.  Bennett,  Bradford,  Carr, 
Cook,  Crane,  Field,  Hall,  HofF,  Kellogg,  Kendrick,  Lind,  Lisle,  McCand- 
less, Merritt,  Murphy,  Randall,  Robinson,  Richardson,  Saunders,  Thorne, 
Wethered,  AVilkins,  Yeiser,  and  Speaker — 24. 

Those  who  voted  for  Mr.  McDowell  were — Messrs.  Baldwin,  McDou- 
gal, and  Moore — 3. 

Those  who  voted  for  Mr.  Davis  were — Messrs.  Bodley,  Campbell,|and 
Pico— 3. 
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Mr.  Gift  having  received  a  majority  of  all  the  votes  cast,  was  declared 
duly  elected  Sergeant-at-Arms,  came  forward,  and  took  the  oath  of  office. 

On  motion  of  Mr.  Lisle,  the  House  adjourned  until  10  o'clock  to- 
morrow. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  January  7,  1851. 

House  met.    Quorum  present. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore  moved  that  the  Rules  governing  the  Assembly  at  its  last 
Session,  bo  adopted,  and  tliat  the  Secretary  of  State  be  requested  to  fur- 
nish a  copy  of  the  same  to  each  member. 

Agreed  to. 

Mr.  Crane  moved  that  the  members  present,  who  had  not  been 
sworn  in  should  come  forward,  whereupon : 

Hon.  Elam  Brown,  member  elect  from  Contra  Costa,  presented  his 
certificate  and  was  sworn. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  the  Scretary  of  State  be  required  to  supply  each 
member  of  the  House  with  a  copy  of  the  Journals  of  the  last  Session,  as 
soon  as  practicable. 

Mr.  Field  moved  to  amend  the  resolution,  by  inserting  "  also  a  copy 
of  the  bound  Statutes,  and  a  copy  of  the  Debates  of  the  Convention  at 
Monterey." 

The  resolution  as  amended  was  adopted. 

Mr.  Crane  offered  the  following  : 

Resolved,  That  the  Sergeant-at-Arms  be  instructed  to  order  four 
copies  of  each  of  the  newspapers  published  in  this  city  to  be  furnished 
to  each  of  the  members  of  this  House  daily. 

On  the  adoption  of  the  resolution,  Mr.  Moore  demanded  the  ayes  and 
nays. 

In  the  affirmative — Messrs.  Baldwin,  Bennett,  Bodley,  Cook,  Crane, 
Field,  Kellogg,  Kendrick,  Merritt,  Randall,  Richardson,  Robinson, 
Saunders,  Thome,  and  Wethered — 16. 
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In  the  negative — Messrs.  Bradford^  Brown,  Cavr,  Hall,  Lisle,  Lind, 
McCandless,  Moore,  Murphy,  Yeiser,  and  Speaker — 11. 
So  said  resolution  was  adopted. 

The  following  Message  was  received  from  the  Senate,  by  their  Secre- 
tary, Mr.  Howe : 

Senate  Chamber, 

January  6,  1851. 

Mr.  Speaker: 

I  am  directed  to  inform  the  Assembly,  that  the  Senate  have  convened, 
elected  J.  F.  Howe,  Secretary ;  Wm.  B.  Olds,  Assistant  Secretary  ; 
Elam  Covington,  Engrossing  Clerk ;  Horace  W.  Carpentier,  Enrolling 
Clerk ;  Clarke  Burnham,  Sergeant-at-Arras  ;  and  Wm.  B.  Stockton, 
Doorkeeper,  and  are  now  prepared  to  transact  legislative  business  : 

Also,  that  they  have  adopted  a  Joint  Resolution,  in  which  they 
request  the  concurrence  of  the  Assembly,  for  the  appointment  of  a  Joint 
Committee  to  wait  on  the  Governor  and  inform  him  that  the  two 
Houses  have  organized,  and  are  ready  to  receive  any  communications 
from  him,  and  that  the  Senate  have  appointed,  as  such  coramitee  on 
their  part,  Messrs.  Heydenfeldt  and  Van  Buren. 

J.  F.  Howe,  Secretary  of  the  Senate. 

On  motion  of  Mr.  Wilkins,  so  much  of  the  foregoing  Message  as  relates 
to  the  appointment  of  a  Joint  Committee  to  wait  on  the  Governor,  was 
concurred  in  ;  and  the  Speaker  appointed  as  committee  on  the  part  of 
the  House,  Jlessrs.  Wilkins  and  HolF. 

Mr.  Hall  moved  that  the  House  now  proceed  to  the  election  of  an 
Enrolling  Clerk. 

Agreed  to. 

Mr.  Richardson  nominated  Mr.  Wallace. 
Bennett  *'  W.  Taylor. 

Yeiser  "  Dnperu. 

Bradford  "  F.  H.  Sandford. 

Those  who  voted  for  Mr.  Taylor  were — Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Carr,  Cook,  Crane,  Field,  Hall,  Kellogg,  Kendrick, 
Lisle,  Lind,  McCandless,  Merritt,  Moore,  Murphy,  Randall,  Robinson, 
Saunders,  Thome,  Wethered,  and  Speaker — 23. 
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Mr.  Brown  voted  for  Mr.  Sandford — 1. 
Mr.  Richardson  voted  for  Mr.  Wallace — 1 . 
Mr.  Yeiser  voted  for  Mr.  Duperu-^1. 

Mr.  Taylor  having  received  a  majority  of  all  the  voles  given,  was 
declared  duly  elected  Enrolling  Clerk,  came  forward,  and  took  the  oath 
of  office. 

On  motion  of  Mr.  Baldwin,  the  HoHse  then  proceeded  to  elect  an 
Engrossing  Clerk. 

Mr.  Baldwin  nominated  R.  B.  Hays. 
Crane         "  J.  A  Glover. 

Those  who  voted  for  Mr.  Hays  were — Messrs.  Baldwin,  Bennett, 
Carr,  Cook,  Field,  Lind,  McCandless,  Merritt,  Moore,  Murphy,  Randall, 
Richardson,  Saunders,  Thome,  Wethered,  Yeiser,  and  Speaker — 17. 

Those  who  voted  for  Mr.  Glover  were — Messrs.  Bodley,  Bradford, 
Brown,  Crane,  llall,  Kellogg,  Kendrick,  Lisle,  and  Robinson — 9. 

Mr.  llays  having  received  a  majority  of  all  the  votes  cast,  was 
declared  duly  elected,  came  forward,  and  took  the  oath  of  office. 

On  motion  of  Mr.  Wethered,  the  House  proceeded  to  elect  a 
Doorkeeper. 

Mr.  McCandless  nominated  R.  B.  Turner. 
Crane  "         L.  B.  Austin. 

"        Thomas  Coats. 
Yeiser  «        S.  B.  Phillips. 

Lind  "        Wm.  Cockbum. 

"        J.  M.  Jones. 
Moore  "        W.  M.  Christian. 

Those  who  voted  for  Mr.  Coats  were — Messrs.  Cook,  Field,  Hall, 
Kellogg,  Kendrick,  Lisle,  Randall,  Robinson,  Saunders,  and  Speaker 
—10. 

Those  who  voted  for  Mr.  Austin  were — Messrs.  Baldwin,  Bennett, 
Bradford,  Campbell,  Crane,  Merritt,  Thome,  and  Wethered — 8. 

Those  who  voted  for  Mr.  Jones  were— 'Messrs.  Bodley,  Brown,  Carr, 
and  Richardson — 4, 
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Those  who  voted  for  Mr.  Cockburn  were — Messrs.  Lincl  and  Mur- 
phy—2. 

Mr.  McCandless  voted  for  Mr.  Turner — 1. 
Mr.  Moore  voted  for  Mr.  Christian — 1. 
Mr.  Yeiser  voted  for  Mr.  Phillips — 1. 

jSTo  person  having  received  a  raajority  of  all  the  votes  cast,  the  House 
proceeded  to  a  second  balloting,  which  resulted  as  follows  : 

Whole  number  of  votes,  .  .  .  .  .  27 
Necessary  to  a  choice,     .       .       .        .       .  14 

Those  who  voted  for  Mr.  Coats  were — Messrs.  Cook,  Field,  Hall, 
Kellogg,  Kendrick,  Lind,  Murphy,  Randall,  Robinson,  Saunders,  and 
Speaker — 11. 

For  Mr.  Austin — Messrs.  Baldwin,  Bennett,  Bradford,  Campbell,  Carr, 
Crane,  Lisle,  Merritt,  Thome,  and  Wethered — 10. 

For  Mr.  Jones — Messrs.  Bodley,  Brown,  and  Richardson — 3. 
Messrs.  Moore  and  McCandless  voted  for  Mr.  Turner. 
Mr.  Yeiser  voted  for  Mr.  Phillips. 

No  person  having  received  a  raajority  of  all  the  votes  cast,  the  House 
proceeded  to  a  third  balloting  which  resulted  as  follows  : 

Whole  number  of  votes,  .  .  .  .  .  26 
Necessary  to  a  choice,     .       .       .       .       .  14 

Those  who  voted  for  Mr.  Coats  were — Messrs.  Carr,  Cook,  Field, 
Hall,  Kellogg,  Kendrick,  Lind,  Murphy,  Randall,  Robinson,  Saunders, 
Thome,  and  Speaker — 13. 

For  Mr.  Austin — Messrs.  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Crane,  Lisle,  Merritt,  Wethered,  and  Yeiser — 11. 

Messrs.  Moore  and  McCandless  voted  for  Mr.  Turner — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  House 
proceeded  to  a  fourth  balloting,  which  resulted  as  follows  : 

Whole  number  of  votes,  .....  26 
Necessary  for  a  choice,    .       .       .       .       .  14 

Those  who  voted  for  Mr.  Coats  were — Messrs.  Carr,  Cook,  Field, 
Hall,  Kellogg,  Kendrick,  Lind,  Murphy,  Randall,  Robinson,  Saunders, 
Yeiser,  and  Speaker — 13. 

[Assembly  Jouknal.]  50 


1S9 


[TCESDAT, 


For  Mr.  Austin  were — Messrs.  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Crane,  Lisle,  Merritt,  Moore,  Thorne,  and  Wethered 
—12. 

Mr.  McCandless  voted  for  Mr.  Turner — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  House 
proceeded  to  a  fifth  balloting,  which  resulted  as  follows  : 

Whole  number  of  votes,  .....  29 
Necessary  to  a  choice,  15 

Those  who  voted  for  Mr.  Austin  were — Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Crane,  Hotf,  Lisle,  McCandless, 
Merritt,  Moore,  Thorne,  Wethered,  and  Wilkins — 15. 

For  Mr.  Coats — Messrs.  Carr,  Cook,  Field,  Hall,  Kellogg,  Kendrick, 
Randall,  Robinson,  Saunders,  and  Speaker — 10. 

For  Mr.  Phillips — Messrs.  Lind,  McDougal,  Murphy,  and  Yeiser — 4. 

Mr.  Austin  having  received  a  majority  of  all  the  votes  cast,  was 
declared  duly  elected  Doorkeeper,  came  forward,  and  took  the  oath  of 
ofiBce. 

Mr.  Wilkins,  chairman  of  Joint  Committee  on  the  part  of  the  House, 

reported  that  they  had  waited  on  the  Governor,  and  informed  him  of 
the  organization  of  both  Houses,  and  that  they  were  ready  to  receive 
any  communication  which  he  had  to  make — they  were  informed  that 
the  Governor  would  furnish  the  House  with  a  copy  of  his  annual  Mes- 
sage at  half  past  eleven  o'clock  to-day. 

Mr.  Field  introduced  Mr.  Joseph  W.  McCorkle,  member  elect  from 
Sutter  county,  who  came  forward,  presented  his  certificate,  and  took  the 
oath  of  office. 

On  motion  of  Mr.  Bennett,  the  House  then  proceeded  to  the  election 
of  a  Messenger. 


Mr.  Bennett  nominated  Mr.  Lambert, 
"  McCandless     "       "  Shepherd, 
"       "  McLaraara, 
"  Field  "       "    11.  Irwin, 

"  Campbell       "       "    L  Santanna. 

Whole  number  of  votes,  

Necessary  for  a  choice,  ..... 


30 
16 
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Those  who  voted  for  Mr.  Lambert  were — Messrs.  Bennett,  Brown, 
McCorkle,  McDougal,  Saunders,  and  Yeiser — 6. 

For  Mr.  McLamara  were — Messrs.  Baldwin,  Bradford,  Crane,  Kel- 
logg, Lind,  Moore,  Murphy,  Eandall,  Robinson,  Thorne,  and  Wilkins — 
11. 

For  Mr.  Irwin  were — Messrs.  Field,  Hall,  Hoff,  Kendrick,  Merritt, 
Richardson,  and  Speaker — 1. 

For  Mr.  Shepherd — Messrs.  Cook,  Lisle,  McCandless,  and  Wethered 
—4. 

Messrs.  Campbell  and  Carr  voted  for  Mr.  Santanna. 
No  person  having  received  a  majority  of  all  the  votes  cast,  the 
House  proceeded  to  a  second  balloting,  which  resulted  as  follows : 

Whole  number  of  votes,  ....  30 
Necessary  to  a  choice,  16 

Those  who  voted  for  Mr.  Lambert  were — Messrs.  Baldwin,  Bennett, 
Brown,  Carr,  Crane,  Lind,  McCandless,  McCorkle,  McDougal,  Merritt, 
Moore,  Murphy,  Saunders,  Wilkins,  and  Yeiser — 15. 

For  Mr.  McLamara — Messrs.  Bradford,  Campbell,  Hoff,  Kellogg,  Ran- 
dall, and  Thorne — 6. 

For  Mr.  Irwin — Messrs.  Field,  Hall,  Kendrick,  Richardson,  Robinson, 
and  Speaker — 6. 

For  Mr.  Shepherd — Messrs.  Cook,  Lisle,  and  Wethered — 3. 

No  person  havdng  received  a  majority  of  all  the  votes  cast,  the  House 
proceeded  to  a  third  balloting,  which  resulted  as  follows : 

Whole  number  of  votes,  .  .  .  .  31 
Necessary  to  a  choice,  16 

Those  who  voted  for  Mr.  Lambert  were — Messrs.  Baldwin,  Bennett, 
Bradford,  Brown,  Carr,  Crane,  Hoff,  Kendrick,  Lisle,  Lind,  McCandless, 
McCorkle,  McDougal,  Merritt,  Moore  Murphy,  Richardson,  Thorije, 
Wethered,  Wilkins,  and  Yeiser — 22. 

For  Mr.  McLamara  were — Messrs.  Bodley,  Campbell,  Kellogg,  and 
Randall — 4. 

For  Mr.  Irwin — Messrs.  Field,  Hall,  Robinson,  and  Speaker — 4. 
Mr.  Cook  voted  for  Mr.  Shepherd — 1. 
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Mr.  Lambert  having  received  a  majority  of  all  the  votes  cast,  was 
declared  duly  elected. 

On  motion  of  Mr.  Crane,  the  administration  of  the  usual  oath  tvas 
dispensed  with. 

Mr.  Lisle ofl'ered  the  following: 

Resolved,  That  Editors  of,  and  Reporters  for,  the  several  newspapers  in 
this  State  be,  and  they  are  hereby  invited  to  occupy  seats  upon  the  floor 
of  this  Hall. 

Adopted. 

Mr.  Crane  offered  the  following : 

Resolved,  The  Senate  concurring,  that  a  Joint  Committee  of  two  from 
each  House  be  appointed  to  wait  upon  the  Clergymen  of  this  city  and 
invite  them  to  act  as  Chaplains  to  the  Legislature,  in  accordance  with 
any  arrangements  they  may  make  among  themselves. 

Furlher  Resolved,  that  said  Joint  Committee  be  instructed  to  inform 
said  Clergymen  that  the  present  embarrassed  condition  of  the  State 
Finances  will  preclude  the  possibility  of  any  compensation  being 
allovyed  them. 

Mr.  Kellogg  moved  that  the  resolution  be  laid  upon  the  table. 
Mr.  Crane  called  for  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Baldwin,  Bennett. 
Bradford,  Cook,  Hall,  Kellogg,  Kendrick,  Lind,  McCandless,  McCorkle, 
Merritt,  Murphy,  Moore,  Randall,  Richardson,  Robinson,  Saunders, 
Thorne,  and  Speaker — 19. 

Those  who  voied  in  the  negative  were — Messrs.  Bodley,  Brown, 
Campbell,  Carr,  Crane,  Field,  Hoff,  Lisle,  McDougal,  Wethered,  W  il- 
kins,  and  Yeiser — 12. 

Agreed  to. 

The  following  annual  Message  was  received  from  the  Governor  by  his 
Private  Secretary :  ^ 

Gentlemen  of  the  Senate  and  Assembly  : 

Since  the  adjournment  of  the  Legislature  we  have  passed  through 
many  scenes ;  some  of  melancholy,  and  some  of  pleasing  character. 
Our  cities  have  been  visited  by  fire,  pestilence  and  flood,  and  the  whole 
State  has  passed  through  a  severe  monetary  crisis,  producing  extensive 
failures  and  great  pecuniary  embarrassment.  We  have  lost  many  most 
valuable  citizens  by  that  modern  scourge,  the  cholera,  which  for  the 
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first  time  visited  our  shores  during  tlie  past  fall.  Under  all  these 
untoward  circumstances,  our  population  has  rapidly  increased,  our  won- 
derful resources  have  been  greatly  developed,  and  improvements  have 
everywhere  marked  the  progress  of  an  energetic  people.  California  has 
been  admitted  to  her  equal  station  among  the  free  States  of  our  great 
confederacy,  and  her  Senators  and  Representatives  are  now  heard  in  the 
national  councils.  We  have  great  reason  to  be  thankful  to  Him,  who, 
in  his  wisdom  and  kindness  mixes  the  evil  and  the  good,  and  scatters 
thorns  as  well  as  flowers  along  the  path  of  national  and  individual 
existence. 

The  application  of  California  for  admission  into  the  Union  gave  rise 
to  long  and  bitter  protracted  discussions  in  both  branches  of  Congress, 
such  as  has  never  been  before  witnessed  in  that  body.  The  fearful  state 
of  passionate  excitement  that  followed  these  circumstances  and  recrimi- 
nations, at  one  time  seriously  threatened  a  dissolution  of  the  Union, 
and  called  for  the  dispassionate  exertions  of  the  great  statesmen  of  all 
parties. 

The  people  of  California,  in  forming  their  Constitution,  in  the  sim 
plicity  and  sincerity  of  their  hearts  had  supposed  that  they  had  adopted 
the  most  unobjectionable  and  effectual  mode  to  allay  excitement  in  refer- 
ence to  the  question  of  slavery.  They  had  acted  upon  the  long-known 
and  well-established  principle  of  the  South,  that  slavery  was  simply  a 
domestic  institution,  with  which  the  General  Government  had  noth'ino- 
to  do,  and  which  must  be  either  prohibited  or  permitted  by  each  State 
for  herself.  In  the  exercise  of  their  right  to  form  a  Constitution  for 
themselves  not  repugnant  to  the  Constitution  of  the  United  States,  they 
had  prohibited  slavery  within  the  limits  of  the  State,  not  supposing  that 
they  should  thereby  give  offence  to  any  portion  of  their  fellow-cTtizens 
of  other  States.  Perhaps  in  the  varied  history  of  all  mankind  there  has 
never  occurred  an  instance  of  such  rapid  and  surprising  progress  in  all 
that  constitutes  true  independence  and  greatness,  as  that  made  by  the 
American  pcoi)le,  under  the  blessings  secured  by  that  great  charter  that 
makes  us  one  nation.  From  distant,  oppressed,  and  dependent  colonies, 
we  have  risen  in  the  short  space  of  three  quarters  of  a  century  to  the 
first  rank  among  nations.  We  have  now  a  secure  foothold  upon  the 
shores  of  the  Pacific,  and  a  new  ocean,  and  a  more  extended  and  bril- 
liant career  lie  open  before  us,  if  we  shall  only  have  the  wisdom  and 
energy  to  improve  the  advantages  of  our  position.     To  be  harrassed. 
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under  such  circumstances,  with  civil  discord  at  home,  is  most  unfor- 
tunate, indeed ;  although  our  present  state  of  national  greatness  and 
felicity  might  possibly  have  been  obtained  without  the  Union,  still  it 
becomes  a  wise  and  prudent  people  to  let  more  tlian  well  done  alone ; 
and  this  they  have  done,  and  will  continue  to  do. 

The  events  through  which  our  country  has  recently  passed  have  again 
proven  the  virtue  and  intelligence  of  the  American  people,  and  conclu- 
sively shown  their  ardent  and  unfaltering  attachment  to  the  Union  and 
to  Liberty.  If  our  people,  born  in  republican  America,  well  accustomed 
to  self-government  and  unshackled  by  old  long  established  monarchial 
institutions  and  customs  interwoven  with  all  the  frames  of  society,  should 
yet,  under  these  most  favorable  circumstances,  be  unable  to  preserve  the 
Union  and  perpetuate  our  free  institutions,  then  it  would  afford  a 
melancholy  but  conclusive  proof  that  republican  systems  of  government 
are  in  their  very  nature  impracticable  and  transitory,  and  the  friends  of 
human  happiness  and  freedom  could  indulge  but  one  regret — that  our 
fathers  wasted  their  blood  and  treasure  for  a  purpose  so  delusive,  and 
that  there  exists  a  soUtary  record  in  the  world  to  show  how  much  they 
were  mistaken. 

The  portentous  state  of  things  that  existed  six  months  ago,  it  is 
hoped,  has  passed  away  forever ;  and  our  fellow  citizens  of  every  section 
of  our  country  once  more  united  in  the  bonds  of  fraternal  kindness,  are 
ready  again  to  march  forward  in  the  path  of  improvement,  progress,  and 
greatness.  California  will  be  ready  to  do  her  part  She  will  readily 
forget  the  opposition  made  to  her  admission,  and  her  people  will  not 
remember  the  aspersions  cast  upon  their  motives  and  character,  but  she 
will  ever  be  foremost  in  all  affairs  to  secure  prompt,  equal,  and  exact 
justice  to  each  and  every  section  of  our  country.  She  will  know  no 
North,  no  South,  no  East,  and  no  West,  but  only  our  whole  country  ; 
and  if  she  has  been  the  innocent  but  unfortunate  cause  of  an  excitement 
deeply  to  be  deplored,  she  will  henceforth  make  amends  to  the  Union 
by  her  devotion  to  it,  by  her  love  of  justice,  and  by  the  spirit  of  concilia- 
tion and  kindness,  she  will  ever  exhibit  towards  all  her  sister  States. 
From  her  distant  but  commanding  position,  separated  as  she  is  from  all 
local  causes  of  excitement,  she  will  be  able  and  always  willing  to  exert  a 
great  and  salutary  conservative  influence  in  the  Legislative  councils  of 
the  country. 

Since  the  adjournment  of  the  Legblature,  repeated  calls  have  been 
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made  upon  the  Executive  for  the  aid  of  the  Militia,  to  resist  and  punish 
the  attacks  of  the  Indians  upon  our  frontier.  With  a  wild  and  moun- 
tainous frontier  of  more  than  eight  hundred  miles  in  extent,  affording 
the  most  inaccessible  retreats  to  our  Indian  foe,  so  well  accustomed  to 
these  mountain  fastnesses,  California  is  peculiarly  exposed  to  depreda- 
tions from  this  quarter.  The  various  small  towns  upon  the  confines  of 
California  have  no  political  organization,  and  no  regular  government 
among  them.  The  influence  their  chiefs  have  over  them  arises  from 
that  personal  popularity  gained  by  superior  prowess  in  war,  or  wisdom 
in  council ;  there  is,  therefore,  no  reason  to  suppose  that  there  has  been 
any  regular  or  well-understood  combination  among  them  to  make  war 
upon  the  whites.  They  are  all,  however,  urged  on  by  the  same  causes 
of  enmity,  and  the  result  has  been,  that  at  almost  all  points  upon  our 
widely-extended  and  exposed  frontier,  hostilities,  more  or  less  formidable, 
have  occurred  at  intervals,  and  many  valuable  lives  have  been  lost. 

Among  the  more  immediate  causes  that  have  precipitated  this  state 
of  things,  may  be  mentioned  the  neglect  of  the  General  Government  to 
make  treaties  with  them  for  their  lands.  We  have  suddenly  spread  our- 
selves over  the  country  in  every  direction,  and  appropriated  whatever 
portion  of  it  we  pleased  to  ourselves,  without  their  consent  and  without 
compensation.  Although  these  small  and  scattered  tribes  have  among 
them  no  regular  government,  they  have  some  ideas  of  existence, 
as  a  separate  and  independent  people,  and  some  conception  of  their 
right  to  the  country  acquired  by  long,  uninterrupted,  and  exclusive 
possession.  They  have  not  only  seen  their  country  taken  from  them, 
but  they  see  their  ranks  rapidly  thinning  from  the  effects  of  our  diseases. 
They  instinctively  consider  themselves  a  doomed  race,  and  this  idea 
leads  to  despair ;  and  despair  prevents  them  from  providing  the  usual  and 
necessary  supply  of  provisions.  This  produces  starvation,  which  knows  but 
one  law — that  of  gratification  ;  and  the  natural  result  is,  that  these  people 
kill  the  first  stray  animal  they  find.  This  leads  to  war  between  them  and 
the  whites,  and  war  creates  a  hatred  against  the  white  man  that  never 
•ceases  to  exist  in  the  Indian  bosom. 

This  state  of  things,  though  produced  at  an  earlier  period  by  the 
exciting  causes  mentioned,  would  still  have  followed  in  due  course  of 
time.  Our  American  experience  has  demonstrated  the  fact,  that  the 
two  races  cannot  live  in  the  same  vicinity  in  peace.  The  love  of  fame 
as  well  as  the  love  of  property  are  common  to  all  men,  and  war  and 
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theft  are  estoblislied  customs  among  the  Indian  races  generally  (as  they 
are  among  all  poor  and  savage  tribes  of  men),  as  a  means  to  attain  to  the 
one,  and  to  procure  a  supply  of  the  other.  When  brought  into  contact 
with  a  civilized  race  of  men,  they  readily  learn  the  use  of  their  implements 
and  manufactures,  but  they  do  not  so  readily  learn  the  art  of  making 
them.  To  learn  the  use  of  new  comforts  and  conveniencies  which  are 
vastly  superior  to  the  old,  is  but  the  work  of  a  day ;  but  to  acquire  a 
knowledge  of  the  arts  and  sciences,  is  the  work  of  generations.  Like  the 
people  of  all  thinly  populated  but  fertile  countries,  who  are  enabled 
to  supply  the  simplest  wants  of  Nature  from  the  spontaneous  produc- 
tions of  the  earth,  they  are,  from  habit  and  prejudice,  exceedingly  adverse 
to  manual  labor. 

While  the  white  man  attaches  but  small  value  to  little  articles,  and 
consequently  exposes  them  the  more  carelessly,  he  throws  in  the  way  of 
the  Indian  that  which  is  esteemed  by  him  a  great  temptation  and  a  great 
prize;  and  as  he  cannot  make  the  article  himself,  and  thinks  he  must 
have  it,  he  finds  theft  the  most  ready  and  certain  mode  to  obtain  it.  Suc- 
cess in  trifles  but  leads  to  attempts  of  greater  importance.  The  white  man, 
to  whom  time  is  money,  and  who  labors  hard  all  day  to  create  the  com- 
forts of  life,  cannot  sit  up  all  night  to  watch  his  property  ;  and  after  beino- 
robbed  a  few  times,  he  becomes  desperate,  and  resolves  upon  a  war 
of  extermination.  This  is  the  common  feeling  of  our  people  who  have 
lived  upon  the  Indian  frontier.  The  two  races  are  kept  asunder  by  so  many 
causes,  and  having  no  ties  of  marriage  or  consanguinity  to  unite  them, 
they  must  ever  remain  at  enmity.  That  a  war  of  extermination  will 
continue  to  be  waged  between  the  races  until  the  Indian  race  becomes 
extinct,  must  be  expected.  WliWe  we  cannot  anticipate  this  result  but 
with  painful  regret,  the  inevit;ible  destiny  of  the  race  is  beyond  the 
power  or  wisdom  of  man  to  avert.  Situated  as  California  is,  we  must 
expect  a  long  continued  and  harrassing  irregular  warfare  with  the 
Indians  upon  our  borders,  and  along  the  immigrant  routes  leading 
to  the  States.  Although  few  in  numbers,  and  unskilled  in  the  use 
of  fire  arms,  they  seem  to  understand  all  the  advantages  of  their  posi- 
tion, and  they  consequently  resort  to  that  predatory  warfare,  most 
distressing  to  us,  and  secure  to  them.  They  readily  flee  before  every  con- 
siderable force  called  out  to  meet  them,  and  retire  to  haunts  in  the 
mountains,  where  it  is  vain  for  us  to  pursue.  As  time  is  to  them  of 
no  value,  they  can  readily  content  themselves  to  lie  in  wait  for  weeks  at 
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secure  points,  ready  to  attaek  small  parties  of  miners  remote  from  assist- 
ance. From  tlmir  irregular  mode  of  waifarc  and  the  features  of  the  coun- 
try in  which  they  wage  it,  there  is  reason  to  believe  that  they  will  prove 
far  more  formidable  than  is  generally  supposed,  and  that  in  the  end  we 
shall  lose  man  for  man  in  our  encounters  with  them. 

Considering  the  number  and  mere  predatory  character  of  the  attacks 
at  so  many  different  points  along  our  whole  frontier,  I  had  deter- 
mined, in  my  own  mind,  to  leave  the  people  of  each  neighborhood  to 
protect  themselves :  believing  they  would  be  able  to  do  so,  and  that 
a  regular  force  would  not  find  employment  in  the  field.  In  two 
instances  only  have  I  deviated  from  the  rule  I  laid  down  for  the  govern- 
ment of  my  own  action.  In  these  cases  the  attacks  were  far  more  for- 
midable, and  made  at  points  where  the  two  great  emigrant  trails  enter 
the  State.  These  attacks  occurred  at  a  period  when  the  emigrants 
were  arriving  across  the  plains  with  their  jaded  and  broken-down 
animals,  and  themselves  destitute  of  provisions.  Under  these  circum- 
stances I  deemed  it  due  to  humanity,  and  to  our  brethren  arriving 
among  us  in  a  condition  so  helpless,  to  afford  them  all  the  protection 
within  the  power  of  the  State.  I  was  well  satisfied  that  the  Indians 
would  direct  most  of  their  efforts  against  the  emigrants,  as  they  would 
readily  learn  that  they  could  be  more  successful  in  such  attacks;  and 
if  successful  in  the  beginning,  these  attacks  would  be  annually  renewed, 
and  the  emigration  of  each  succeeding  year  more  and  more  exposed  to 
robbery  and  murder.  It  occurred  to  me  that  it  was  the  wisest  and  most 
humane  policy,  under  the  circumstances,  to  afford  prompt  assistance  at 
the  commencement  of  this  system  of  plunder,  and  thus  give  the  Indians 
a  timely  check,  which  would  at  least  be  likely  to  exert  a  salutary 
influence  over  them  for  some  time  to  come.  Had  it  once  been  known 
to  our  fellow  citizens  east  of  the  Kocky  Mountains  that  the  Indians 
were  most  formidable  and  hostile  on  the  latter  and  more  difficult  portions 
of  the  route,  when  the  emigrants  themselves  would  be  least  capable  of 
self-protection,  and  that  the  State  of  California  would  render  no 
assistance  to  parties  so  destitute ;  the  emigration  of  families  to  the 
State  across  the  plains  would  hare  been  greatly  interrupted  and  retarded. 
With  all  our  efforts,  we  may  expect,  in  a  few  years,  to  see  all  the  tribes 
between  this  and  the  western  borders  of  Missouri  hostile,  and  engaged 
in  a  regular  system  of  plunder  and  murder.  The  opportunities  and  temp- 
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tations  are  too  great  to  be  long  withstood  bj  these  destitute  and  wander- 
ing people. 

The  first  of  these  attacks  was  made  on  the  23d  day  of  April  last,  at 
the  confluence  of  the  Gila  and  Colorado,  where  Glanton  and  a  parly  of 
thirteen  men  had  established  a  ferry  across  the  latter  stream.  The 
attack  was  preconcerted,  sudden,  and  so  unexpected  and  successful, 
that  eleven  of  Glanton's  party,  including  himslef,  were  killed  on  the 
spot,  and  only  three  were  able  to  escape,  one  of  whom  was  wounded. 
It  is  possible  that  Glanton's  party  may  have  been  guilty  of  some  impro- 
priety that  gave  immediate  offence  to  the  Indians,  but  the  true  motive 
no  doubt  arose  from  that  jealousy  which  the  Indian  entertains  of  the 
white  man,  and  which  would  naturally  be  aroused  by  the  establishment 
of  a  ferry  near  the  point  where  the  Indians  had  a  ferry  of  their  own 
across  the  same  stream.  However  this  may  be,  the  attack  was  excessive 
and  unjustifiable,  and  amounted  to  a  decided  and  serious  act  of  war. 

The  papers  communicating  intelligence  of  this  melancholy  event, 
consisting  of  the  sworn  depositions  of  the  three  men  who  escaped,  the 
proceedings  of  a  meeting  of  the  people  of  San  Diego,  and  a  letter  from 
the  Hon.  Abel  Stearns,  Judge  of  the  Court  of  First  Instance  for  Los 
Angeles,  were  received  at  the  seal/  of  Government  on  the  23d  May, 
during  my  temporary  absence  at  Sacramento  City.  On  the  1st  day  of 
June,  orders  were  issued  to  the  Sheriff  of  San  Diego  to  call  out  20  men, 
and  to  the  Sheriff  of  Los  Angelts  for  40,  who  were  directed  to 
rendezvous  at  Los  Angeles  on  the  22d  June,  or  as  soon  thereafter  as 
practicable,  and  were  placed  under  the  command  of  Maj.  General  Bean. 
Subsequently  the  number  was  increased  to  100  men.  General  Bean  was 
instructed  to  let  the  company  select  its  own  commander,  and  to  direct 
"the  officer  in  command  to  proceed  promptly  to  the  ferry  upon  the 
Colorado,  and  pursue  such  energetic  measures  as  might  be  necessary  to 
punish  the  Indians,  bring  them  to  terms,  and  protect  the  emigrants  on 
their  way  to  California."  He  was  also  instructed  that  when  the  objects 
contemplated  should  have  been  accomplished,  the  company  should  be 
discharged,  and  that  much  roust  be  left  to  the  discretion  of  himself  and 
the  officer  in  command,  which  they  would  have  to  use  according  to  cir- 
cumstances. Subsequently  I  learned,  from  unofficial  sources,  that  the 
Indians  had  not  proved  so  hostile  to  the  emigrants  travelling  the  route, 
as  had  been  anticipated — that  troops  of  the  United  States  would  be  sent 
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to  the  scene  of  disturbance,  and  that  the  expedition  had  failed  from  the 
impossibility  of  procuring  the  requisite  number  of  men.  I  received  no 
official  report  from  General  Bean,  which  I  supposed  was  owing  to  the 
distance  and  the  difficulty  of  communication  ;  and  under  the  circum- 
stances, I  did  not  then  deem  any  order  from  me  to  disband  the  troops 
either  proper  or  necessary. 

From  a  communication  written  by  Gen.  Morehead  on  the  15th  Aug., 
addressed  to  the  Hon.  Richard  Roman,  and  received  by  him  about  the  1st 
Sept.,  I  was  led  to  the  belief  that  a  party  of  Militia  were  in  the  field  under 
his  command.  I  immediately  issued  an  order  to  Maj.  Gen.  Bean,  dated 
Sept.  4th,  to  have  them  disbanded.  All  the  orders  issued  bv  me  to  that 
officer,  I  am  informed  from  private  sources,  were  received  by  him,  and  yet 
I  have  received  from  him  no  official  report  in  reference  to  the  expedition. 

The  other  instance  in  which  I  deemed  it  my  duty  to  order  out  a  por- 
tion of  the  Militia  of  the  State,  occurred  in  the  County  of  El  Dorado,  in 
the  vicinity  of  Ringgold.  From  a  communication  written  by  William 
Rogers,  Sheriff  of  that  county,  and  dated  the  23d  October,  1850, 
addressed  to  the  Executive,  as  well  as  from  other  sources,  it  appeared 
that  the  Indians  had  sent  off  their  women  and  children — had  assembled 
in  considerable  numbers,  and  had  killed  several  miners,  and  wounded 
and  robbed  several  of  the  emigrants. 

On  the  25th  October,  I  issued  an  order  to  William  Rogers,  directing 
him,  as  Sheriff  of  that  county,  to  call  out  two  hundred  men,  armed  and 
equiped ;  to  cause  them  to  assemble  at  as  early  a  day  as  practicable, 
and  when  assembled,  to  permit  them  to  elect  their  own  commander. 
The  officer  in  command  was  instructed  to  proceed  to  punish  the  Indians 
engaged  in  the  kte  attacks  in  the  vicinity  of  Ringgold,  and  along  the 
emigrant  trail  leading  from  Salt  Lake  to  California.  He  was  further 
directed  to  aflbrd  all  the  assistance  in  his  power  to  the  emigrants  and 
others  travelling  the  route,  and  not  to  keep  more  men  under  command 
than  might  be  indispensable, to  accomplish  the  object  intended  ;  and  to 
disband  them  at  the  earliest  day,  when  the  same  should  be  accomplished. 
Under  the  call  of  the  Sheriff,  some  two  hundred  and  fifty  men  were 
mustered  into  service,  who  elected  Wiiliara  Rogers  as  their  commander. 
Not  having  authorized  the  call  but  for  two  hundred  men,  and  not 
deeming  the  services  of  the  others  necessary,  I  refused  commissions  to 
the  officers  of  the  last  company  received  into  service  by  Major  Rogers. 

The  forces  were  divided  by  Major  Rogers  into  smaller  parties,  and  sent 
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in  different  directions,  and  had  several  skirmishes  with  the  Indians,  in 
which  some  sixteen  of  their  number  were  killed,  and  three  of  Mnjor 
Rogers's  command — the  brave  Col.  McKiimey,  Dr.  Dixon,  and  a  Dela- 
ware Indian.  On  the  15th  November  orders  were  issued  to  Major 
Rogers  to  reduce  his  command  to  one  hundred  men,  and  to  make  a 
further  reduction  whenever  circumstances  would  justify  such  a  step. 
This  order  was  promptly  obeyed,  and  subsequently,  as  I  learned  from 
unofficial  sources,  the  remainder  of  the  troops  were  disbanded  by  Major 
Rogers. 

Although  the  troops  were  not  able  to  accomplish  any  brilliant  achieve- 
ments owing  to  the  features  of  the  country  and  the  character  of  the  foe, 
still  they  performed  some  hard  service,  and  their  efforts  have  secured 
peace  in  the  vicinity,  and  protected  the  wearied  emigrants.  Had  no 
determined  resistance  been  made,  the  Indians  would  doubtless  have 
become  emboldened  from  this  apathy,  and  would  most  likely  have  com- 
mitted depredations  far  more  serious. 

In  tny  former  Message  to  the  Legislature,  I  recommended  the  neces- 
sity and  propriety  of  excluding  free  persons  of  color  from  the  State.  I 
then  expressed  the  opinion  that  there  was  but  one  "  of  the  two  consis- 
tent courses  to  take,  in  reference  to  this  class  of  population — either  to 
admit  them  to  the  full  and  free  enjoyment  of  all  the  prinleges  guaranteed 
by  the  Constitution  to  others,  or  exclude  them  from  the  State."  Subse- 
quent observation  has  but' confirmed  tiiis  opinion. 

I  am  aware  that  it  is  a  subject  of  great  delicacy,  and  one  that  cannot  be 
touched  without  exciting  the  prejudices  and  sensibilities  of  men,  and  yet 
it  is  a  question  that  must  of  necessity  be  met  and  should  be  calmly 
and  justly  considered.  While  the  Legislator  should  entertain  the  most 
enlarged  and  liberal  views,  and  should  act  upon  all  questions  without 
hostility  or  partiality,  for  or  against  any  class  of  the  community,  he  is 
still  forced  hj  a  desire  to  accomplish  practical  good,  to  rcsjiect  the  honest 
prejudices  of  men,  whicli  are  not  in  his  power  either  to  mitigate  or 
remove.  Our  Constitution  excludes  this  class  of  persons  from  the  right 
of  suffrage,  and  from  all  offices  of  honor  or  profit  under  the  State  ;  and 
our  laws  exclude  them  from  serving  on  juries,  and  from  appearing  as 
witnesses  against  a  white  man.  Although  it  is  assumed  in  the  Declara- 
tion of  Independence,  as  a  self-evident  truth,  that  all  men  are  born  free 
and  equal,  it  is  equally  true  that  there  must  be  acquired  as  well  as 
natural  abilities  to  fit  men  for  self-government.    Without  considering 


Jan.  7.] 


191 


whether  there  be  any  reason  for  the  opinion  entertained  by  many  learned 
persons,  that  the  colored  races  are  by  nature  inferior  to  the  white,  and 
without  attaching  any  importance  to  such  opinion,  still  it  may  be  safely 
assumed,  that  no  race  of  men,  under  the  precise  circumstances  of  this 
class,  in  our  State,  could  ever  hope  to  advance  a  single  step  in  know- 
ledge or  virtue.  Placed  by  our  institutions  and  our  usages  (stronger 
than  law)  in  a  degraded  and  subordinate  political  and  social  position, 
which  but  reminds  them  at  every  step  of  their  inferiority,  and  of  the  utter 
hopelessness  of  all  attempts  to  improve  their  condition  as  a  class,  they 
are  left  without  motive  to  waste  their  labor  for  that  improvement,  which, 
when  attained,  brings  them  no  reward.  However  talented,  wise,  and 
virtuous,  they  are  not  permitted  to  enter  the  race  for  fame ;  and  if  they 
should  acquire  wealth,  not  being  permitted  to  testify  against  a  white 
man,  even  in  a  criminal  case,  they  are  left  in  many  cases  without  actual 
protection,  to  be  plundered  with  perfect  impunity.  They  have  no  ideas, 
and  no  recollections  of  a  separate  national  existence — no  alliance  with 
great  names  or  families — no  page  of  history  upon  which  are  recorded 
the  glorious  deeds  of  the  past — no  present  privileges,  and  no  hope  for 
the  future.  To  expect  any  race  of  men  thus  situated  to  make  any  sen- 
sible improvement  as  a  class,  is  the  wildest  dream  of  the  imagination,  and 
utterly  incompatible  with  all  our  sober  experience. 

Tliat  there  are  excellent  and  intelligent  persons  of  color,  is  doubtless 
true  ;  but  our  legislation  must  regard  them  as  a  class,  and  not  as  indivi- 
duals. While  our  laws  professedly  admit  all  of  this  class  to  reside  in 
the  State,  they  are  so  framed  as  effectually  to  exclude  the  better  portion  ; 
for  surely  there  can  exist  no  intelligent  and  independent  man  of  color 
who  would  not  promptly  scorn  the  pitiful  boon  we  offer  him  of  a  resi- 
dence in  the  State,  under  conditions  so  humiliating. 

Thc^jmc^j'co^ question  then  arises,  whether  it  is  not  better  for  humanity, 
and  for  the  mutual  benefit  of  both  classes,  that  they  should  be  separated  ? 
Is  it  not  better  for  the  colored  man  himself?  I  am  sure  that,  were  the 
question  put  to  the  more  intelligent  portion  of  this  class,  they  would 
unhesitatingly  say  at  once,  "  Either  give  us  all  the  privileges  you  claim 
for  yourselves,  or  give  us  none.  Make  us  equal,  or  keep  us  separateP 
As  all  experience  has  demonstrated  that  it  is  for  the  mutual  benefit  of 
the  parties  to  separate  even  husband  and  wife,  when  they  cannot  live 
happily  together ;  so  it  is  the  best  humanity  to  separate  two  races  of 
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men,  whose  prejudices  are  so  inveterate  that  they  never  mingle  in  social 
intercourse,  and  never  contract  any  ties  of  marriage. 

If  the  measure  recommended  can  be  justitied  in  tlie  State  of  Ohio, 
there  are  still  more  powerful  reasons  applicable  to  the  peculiar  condition 
of  California.  We  have  here  a  mixed  population  from  all  the  world. 
We  have  here  the  Southern  man,  with  his  particular  opinions  and  feel- 
ings in  reference  to  this  class ;  and  the  Northern  man,  with  opposite 
sentiments  and  usuages  ;  and  the  presence  of  this  people  among  us  has 
already  resulted  in  death  in  some  instances,  and  will  continue  to 
produce  a  state  of  embittered  feeling  between  our  fellow  citizens  from 
diflferent  portions  of  the  Union,  and  prevent  that  cordial  unanimity  so 
necessary  to  the  happiness  of  our  community.  As  was  anticipated,  num- 
bers of  this  race  have  been  manumitted  in  the  slave  States  by  their 
owners,  and  brought  to  California,  bound  to  sernce  for  a  limited  period 
as  hirelings.  We  have  thus,  in  numerous  instances,  practical  slavery  in 
our  midst. 

That  this  class  is  rapidly  increasing  in  our  State  is  very  certain.  If 
this  increase  is  permitted  to  continue  for  some  years  to  come,  we  may 
readily  anticipate  what  will  then  be  the  state  of  things  here,  from  what 
we  see  now  occurring  in  some  of  the  free  States.  We  shall  have  our  people 
divided  and  distracted  by  those  distressing  domestic  controveries  respect- 
ing the  abolition  of  Slavery,  which  have  already  produced  so  much  bit- 
terness between  different  portions  of  the  Union.  When  those  who  come 
after  us  shall  witness  a  war  in  California  between  the  two  races,  and  all 
the  disgraces  and  disasters  following  in  its  train,  they  will  have  as  much 
cause  to  reproach  us  for  not  taking  timely  steps,  when  they  were  practi- 
cable, to  prevent  this  state  of  things,  as  we  now  have  for  reproaching 
our  ancesters  for  the  evils  entailed  upon  us  by  the  original  introduction  of 
slavery  into  the  Colonies.  We  have  the  warning  voice  of  experience — 
they  had  not. 

I  would  call  the  attention  of  the  Legislature  to  the  propriety  of 
amending  the  twenty-first  section  of  the  eleventh  Article  of  the  Constitu- 
tion, which  provides  that  "  ail  laws,  decrees,  regulations,  and  provisions, 
which  from  their  nature  require  publication,  shall  be  published  in  Eng- 
lish and  Spanish." 

This  provision  of  the  Constitution  must  remain  in  force,  under  every 
change  of  circumstance,  until  amended  ;  and  the  Legislature  can  exercise 
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no  discretion,  but  is  forced  to  carry  it  out  in  its  true  spirit  and  intent. 
The  necessity  and  propriety  of  publishing  the  laws  in  Spanish,  it  occurs 
to  me,  should  have  been  left  to  the  judgment  and  liberality  of  the  Legis- 
lature, to  be  governed  by  circumstances,  and  should  not  have  been 
made  a  permanent  Constitutional  provision. 

From  the  best  estimate  I  have  been  enabled  to  make,  the  translation 
of  the  present  statutes  into  Spanish,  and  their  publication  in  that  lan- 
guage, will  cost  the  vState  from  forty  to  fifty  thousand  dollars.  It  is 
difficult  to  procure  correct  translations,  and  so  many  delays  have  for 
occurred  in  publishing  in  that  language,  that  they  are  not  yet  ready 
distribution.  When  distributed  they  will  impart  very  little  information 
to  those  for  whom  they  were  designed,  for  the  reason,  that  the  statutes 
form  but  a  small  portion  of  the  lave  that  affects  the  daily  transactions  of 
business.  The  great  mass  of  every  community  do  not  derive  any 
knowledge  of  the  law  from  the  reading  of  Statutes,  but  from  intercourse 
with  intelligent  men,  and  especially  from  witnessing  legal  proceedings  in 
Court.  These  must  necessarily  be  in  English,  as  they  cannot  be  in 
both  languages.  We  have  now,  or  soon  will  have,  as  many  citizens  in 
the  State  who  alone  speak  the  French  or  German  languages,  as  we 
have  of  those  who  speak  the  Spanish.  To  publish  all  those  laws  in 
all  these  different  languages,  would  be  almost  impracticable.  Besides  it 
would  be  of  very  doubtful  utility.  To  speak  the  one  common  language, 
forms  a  strong  tie  between  citizens  of  the  same  State  ;  and  so  long  as 
the  laws  are  published  in  different  languages,  so  long  one  great  incen- 
tive to  learn  the  prevailing  language  is  taken  away,  and  the  causes  of  a 
separation  of  different  classes  of  our  fellow  citizens  must  continue. 

I  would  earnestly  invite  the  attention  of  the  Legislature  to  the 
urgent  necessity  of  amending  the  criminal  laws  of  the  State  in  several 
particulars.  The  original  criminal  jurisdiction,  in  cases  of  felony,  is  con- 
fined to  the  District  Courts.  These  Courts  are  only  required  to  hold 
certain  terms  in  each  county,  at  different  periods  of  the  year,  with  long 
intervals  between.  There  are  very  few  prisons  in  the  State,  and  the 
expense  of  detaining  prisoners  from  one  term  to  another  is  exceedingly 
oppressive  upon  some  of  the  counties  ;  and  these  circumstances,  joined  to 
the  impossibility  of  procuring  the  attendance  of  witnesses,  in  cases  where 
the  trials  have  been  delayed,  have  rendered  the  administration  of  the 
criminal  laws  of  the  State,  especially  in  the  mining  counties,  almost 
wholly  impracticable.    As  administered,  our  laws  have  afforded  no 
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protection  to  the  innocent,  but  have  given  great  encouragement  to  offend- 
ers. Some  more  promjjt,  decisive,  and  efficient  mode  of  enforcing  the 
criminal  lavFs  of  the  State  must  be  adopted,  or  the  great  ends  of  criminal 
punishment  cannot  be  attained.  I  would,  under  the  circumstances,  sug- 
gest the  propriety  of  conferring  criminal  jurisdiction  upon  the  Courts  of 
Sessions  for  some  of  the  counties,  requiring  them  to  hold  frequent 
regular  terms,  and  also  called  terms,  at  an)'  time  when  necessary  to  try 
a  criminal,  and  giving  the  right  of  appeal  as  in  other  cases. 

The  punishment  generally  inflicted  by  our  criminal  Statutes,  in  cases 
of  felony,  not  capital,  is  fine  aud  imprisonment.  These  punishments 
taken  together,  or  singly,  for  very  obvious  reasons,  have  little  or  no 
practical  effect  under  existing  circumstances.  I  would  therefore  recom- 
mend that  other  modes  of  punishment  be  adopted.  For  grand  larceny 
and  robliery,  I  would  suggest  the  punishment  of  death.  This  severe 
punishment  I  would  not  recommend  as  a  permanent  one,  to  be  contin- 
ued when  the  State  shall  have  her  county  prisons  aud  her  penitentiary  ; 
but  such  has  been  the  frightful  increase  of  these  crimes,  since  the  adjourn- 
ment of  the  Legislature,  that  I  know  of  no  other  mode  of  punishment, 
under  present  circumstances,  that  would  be  at  all  likely  to  check 
the  evil,  and  prevent  our  citizens  from  taking  justice  into  their  own 
bands.  The  crime  of  grand  larceny,  in  stealing  horses  and  cattle,  has 
become  so  common  in  many  places,  as  to  diminish  their  value  fifty  per 
cent.  In  some  instances  whole  bands  of  tame  cattle  have  been  stolen, 
and  farmers  have  lost  all  their  teams,  and  been  compelled  to  aban- 
don their  business  in  consequence.  A  firm  and  determined  stand 
should  be  taken  by  the  Legislature,  and  all  the  good  citizens  of  the  State, 
to  extirpate  these  prevailing  crimes.  In  the  early  periods  of  new  com- 
munities, it  has  often  been  indispensably  necessary  to  adopt  more  severe 
modes  of  punishment  than  would  be  justifiable  in  better  regulated  and 
older  States.  The  State  of  Tennessee  was  infested  at  an  early  day  with 
bands  of  horse  thieves,  and  she  was  forced  to  adopt  capital  punishment 
in  such  cases,  and  a  few  years  rigid  and  prompt  execution  of  the  law 
effectually  checked  the  commission  of  the  crime. 

By  an  Act  of  the  Legislature,  parties  to  contracts  are  allowed  to  bind 
themselves  to  pay  any  rate  of  interest  they  may  agree  upon,  and  the 
Courts  are  bound  to  enforce  the  contract.  In  support  of  the  principle 
involved  in  this  measure,  it  has  been  often  argued,  that  money  is  but 
an  article  of  commerce ;  and  that  as  such,  if  lenders  have  a  right  to 


Jan.  7.] 


801 


charge  any  interest  for  the  use  of  it,  they  surely  have  the  same  right 
to  stipulate  as  to  the  rate  to  be  charged  as  the  landlord  who  rents  a 
house  or  a  farm,  and  that  the  law  has  no  right  to  interfere,  but  should 
enforce  the  contract  as  promptly  in  the  one  case  as  in  the  other. 

However  simple  and  apparently  unanswerable  this  plausible  theory 
may  be,  all  experience  has  demonstrated  its  ruinous  practical  effects 
upon  communities,  and  therefore  it  must  be  wrong  in  principle.  I 
apprehend  the  error  consists  in  considering  money  as  simply  an  article 
of  commerce,  when  it  is  in  truth  a  standard  of  value,  made  so  by 
law,  and  must  be  received  in  satisfaction  of  all  debts.  The  credit 
system  itself  is  sufficiently  dangerous,  but  when  connected  with  an 
extravagant  and  unlimited  rate  of  interest,  produces  irreparable  ruin  to 
a  large  portion  of  the  community.  Few  men  rightly  calculate  the 
legitimate  effects  of  paying  a  high  rate  of  interest  for  money.  If  an 
individual  borrows  a  considerable  sum  of  money  at  a  high  rate  of 
interest,  and  should  not  be  able  to  pay  it  when  due,  the  accumulation 
of  a  few  months'  interest  puts  it  forever  beyond  his  power  to  pay.  He 
sees  himself  ruined  for  life — makes  no  further  efforts  to  pay — leaves  his 
creditor  to  sustain  the  loss  of  both  principal  and  interest,  while  the 
borrower  himself  becomes  a  hopeless  idler,  and  from  thenceforward  a 
useless,  if  not  an  evil  member  of  society.  If  each  individual  stood 
alone,  unconnected  with  others,  there  might  be  some  truth  in  the 
principle  assumed ;  but  the  State  has  an  interest  in  the  protection  of 
individuals,  as  the  prosperity  or  ruin  of  individuals  makes  up  the 
prosperity  or  ruin  of  the  whole.  If  a  practice  be  injurious  to  public 
morals  or  public  policy,  it  is  the  right  of  the  State  to  restrain  it. 

The  idea  that  competition  among  lenders  would  reduce  the  rate  of 
interest  to  a  fair  and  just  standard,  such  as  the  legitimate  profits  of 
business  would  justify,  seems  to  be  delusive.  Our  own  sad  experience  in 
California  has  conclusively  shown  that  competition  among  lenders  does 
not  diminish  the  rate  of  interest;  but  the  rates  now  asked,  and  the 
amount  of  security  now  demanded,  are  equal  to  if  not  greater  than  those 
required  one  year  ago.  I  cannot  but  express  the  opinion,  that  the  late 
monetary  crisis  in  California  has  been  more  the  legitimate  result  of  the 
oppressive  rates  of  interest  charged,  than  of  any  other  one  cause.  The 
result  in  many,  if  not  in  most  cases,  has  been  ruin  to  both  lender 
and  borrower.  If  the  system  is  permitted  to  continue  for  some  years 
longer,  the  productive  industry  of  the  State  will  be  seriously  crippled. 
[Assembly  Journal.]  51 
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By  the  Act  of  the  Legislature  ia  reference  to  Notaries  Public,  the 
Executive  is  authorized  to  appoint  as  many  Notaries  for  each  county  as 
he  may  deem  necessary.  As  Justices  of  the  Peace  are  not  empowered 
to  talie  the  acknowledgments  of  deeds  and  other  instruments,  having  no 
seal  with  which  to  authenticate  the  same,  and  as  Notaries  only  reside 
in  the  towns  and  cities,  it  is  exceedingly  inconvenient  for  persons  at  a 
distance  from  the  residence  of  a  Notary  to  procure  the  authentication 
of  instruments,  especially  where  females  are  parties.  It  is  difficult  for 
the  Executive  to  know  what  number  of  Notaries  may  be  required  for 
each  county,  and  more  difficult  for  him  to  know  the  character  and 
qualifications  of  the  applicants.  And  when  appointments  are  made, 
the  incumbents  change  their  residence  so  frequently,  that  it  is  almost 
impossible  to  keep  a  sufficient  number  in  office  in  some  of  the  remote 
counties.  I  would  therefore  suggest,  that  the  law  be  so  amended  as  to 
require  Notaries  Public  to  be  elected  in  the  same  manner  as  Justices  of 
the  Peace,  and  required  to  reside  in  their  respective  townships,  the 
number  to  each  township  to  be  determined  by  the  County  Court  or  the 
Court  of  Sessions. 

In  pursuance  of  the  Act  authorizing  the  Executive  to  appoint  Com- 
missioners of  Deeds,  appointments  have  been  made  for  many  of  the 
States,  the  incumbents  to  reside  at  the  principal  commercial  points. 
To  appoint  a  Commissioner  for  each  county,  in  every  State  in  the  Union, 
would  be  a  laborious  task,  if  not  impracticable,  at  this  distance ;  and 
yet  where  appointments  are  made  at  only  one  or  two  points  in  each 
State,  people  who  reside  at  a  distance  from  the  Commissioner  would 
be  compelled  to  incur  much  expense  before  they  coutd  avail  themselves 
of  his  services.  It  is  difficult  for  the  Executive  to  know  the  character 
and  qualifications  of  the  different  applicants,  especially  as  those  most 
meritorious  are  not  always  the  most  active  in  procuring  recommendations. 
These  officers,  when  appointed,  are  not  subject  to  the  control  of  the 
State  authorities  wh6re  they  reside,  and  they  are  beyond  our  reach, 
and  practically  irresponsible  for  any  malfeasance  in  office,  and  the 
present  system  must  in  the  end  lead  to  great  abuses. 

The  laws  of  different  States  in  reference  to  taking  and  certifying  the 
acknowledgment  of  instruments,  and  the  depositions  of  witnesses,  are 
substantially  the  same  ;  and  if  the  effort  were  made  in  a  spirit  of  enlight- 
ened liberality,  it  is  thought  that  a  uniform  law  upon  these  subjects  might 
bo  adopted  by  the  different  States,  containing  the  same  provisions  in 
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reference  to  instruments  and  depositions  to  he  sent  out  of  the  State.  This 
system  if  once  adopted  would  avoid  the  evils  of  the  present  one,  and 
afford  much  greater  facility  and  security  for  the  transaction  of  this  kind 
of  business.  The  law  might  be  so  framed  as  to  be  operative  between 
all  the  States  adopting  it ;  and  a  few  years'  experience  would  demonstrate 
its  practical  benefits,  and  thus  ultimately  secure  its  adoption  by  all.  It 
would  form  another  link  in  the  golden  chain  that  binds  together  the 
States.  California  has  a  special  and  particular  interest  in  this  matter 
at  this  period  of  her  history,  as  her  people  are  from  every  State  in  the 
Union,  and  have  left  behind  them  friends,  relatives,  and  property  in 
almost  every  village  and  neighborhood  in  the  Republic. 

The  beneficial  effects  of  a  system  of  direct  taxation  have  alread}'  been 
seen  in  the  increased  impulse  given  to  our  agriculture  during  the  past 
year.  The  large  tracts  of  land  have  in  many  cases  been  subdivided,  and 
smaller  portions  sold  to  agriculturists,  who  have  thus  became  permanent 
and  prosperous  residents.  The  agricultural  resources  of  California  are 
much  greater  than  have  usually  been  supposed,  and  are  equal  to  those 
of  most  of  the  States.  In  the  language  of  one  of  her  most  intelligent 
citizens,  "  her  fertile  valleys  and  rich  prairies  are  capable,  when  cultivated 
of  producing  an  untold  store  of  agricultural  wealth." 

In  pursuance  of  the  Act  of  the  Legislature,  defining  the  duties  of  the 
Surveyor  General,  it  was  expected  that  that  officer  would  be  enabled  to 
embody  in  his  report  much  useful  statistical  information,  in  reference  to 
the  geography  and  agriculture  of  the  State.  For  reasons  stated  in  his 
report  he  has  not  been  able  to  do  so.  This  information  would  have  been 
exceedingly  useful  in  the  present  infant  state  of  that  branch  of  industry. 
The  climate  and  soil  of  California  are  peculiar,  and  the  mode  of  cultiva- 
tion best  adapted  to  them  is  consequently  very  little  understood.  The 
result  has  been  that  the  most  incorrect  views  have  been  entertained  by 
most  persons  in  reference  to  these  matters.  While  the  opinion  has  gene- 
rally been  indulged,  that  irrigation  was  indispensable  to  the  success  of  the 
farmer,  the  past  year's  experience  has  shown  that  all  the  grains,  and  nearly 
all  the  garden  vegetables,  can  be  grown  in  great  abundance  without  it. 

Were  it  not  for  the  fact  that  our  State  is  embarrassed  in  her  finances, 
I  should  recommend  the  establishment  of  a  separate  and  distinct  bureau 
of  statistics';  but  as  the  duties  of  the  Surveyor  General  are  not  so 
numerous  as  to  prevent  his  attention  to  the  subject,  and  as  they  are,  from 
their  nature,  somewhat  connected  with  it,  I  would  recommend  the  con- 
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tinuance  of  the  provision  requiring  him  to  collect  information  from  the 
different  County  Surveyors. 

In  connexion  with  this  subject,  I  cannot  but  express  my  regret  that 
the  Legislature  (owing  to  a  diSerence  of  opinion  as  to  the  best  mode) 
foiled  to  carry  out  that  wise  and  humane  provision  of  the  Constitution 
■which  was  designed  to  protect  from  forced  sale  a  certain  portion  of  the 
homestead  of  all  heads  of  families.  This  provision  is  peculiarly  appro- 
priate to  California,  and  is  another  evidence  of  the  wisdom  and 
enlightened  liberality  of  the  framers  of  our  excellent  Constitution.  With- 
out families  it  is  impossible  for  any  State  or  community  to  exist  and 
prosper.  This  provision,  if  carried  out  in  the  same  enlightened  spirit  in 
which  it  originated,  and  especially  if  followed  (as  it  is  hoped  it  will  be) 
by  an  Act  of  Congress,  making  grants  in  limited  quantities  to  actual 
settlers  upon  the  public  lands,  will  soon  fill  up  our  State  with  energetic, 
industrious,  and  virtuous  families,  who  will  thus  secure  a  permanent 
home,  not  dependent  upon  the  fluctuations  of  trade  and  business.  There 
can  be  no  doubt  but  that  the  practical  operation  of  this  just  and  liberal 
provision  will  be  eminently  beneficial  to  both  debtors  and  creditors,  as  it 
■will  have  a  tendency  to  check  the  excesses  of  the  credit  system,  and  make 
the  credit  of  individuals,  as  it  should  ever  be,  more  dependent  upon  their 
integrity,  capacity,  and  industry,  than  upon  the  amount  and  value  of 
the  property  they  may  temporarily  control. 

I  may  deem  it  my  duty  to  call  the  attention  of  the  Legislature  to  the 
necessity  of  a  general  reduction  in  the  salaries  of  officers  whose  compen- 
sation is  fired  by  the  Legislature.  It  is  not  in  the  power  of  the  Legis- 
lature to  reduce  the  salaries  of  most  of  the  present  State  Officers  during 
their  continuance  in  office,  but  any  reduction  made  will  affect  their  suc- 
cessors. 

The  present  rate  of  compensation,  as  fixed  by  the  last  Legislature,  was, 
perhaps,  too  high  under  the  then  existing  circumstances  ;  but  however 
this  may  be,  since  that  time  a  great  reduction  has  taken  place  in  the 
prices  of  labor,  both  manual  and  professional,  in  property  and  rents, 
as  well  as  in  the  expenses  of  living ;  and  a  corresponding  reduction, 
it  would  seem,  should  be  made  in  salaries.  It  is  contrary  to  the  genius 
and  simplicity  of  a  Republican  Government  to  pay  extravagant  salaries. 
While  an  officer  should  be  allowed  such  compensation  for  his  services  as 
will  afford  him  a  plain,  decent  support,  he  should  not  bo  allowed  such  a 
Balary  as  would  amount  to  a  tpeculation  in  a  case  where  there  is  bo  risk 
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incurred.  The  opinion  entertained  by  many  that  high  salaries  will 
secure  the  services  of  men  of  superior  merit,  is  not  correct  in  all  cases, 
High  salaries  e.xcite  more  the  cupidity  of  men  than  their  patriotism,  and 
more  of  that  class  succeed  in  obtaining  office  when  salaries  are  high, 
than  when  they  are  at  a  fair  rate.  When  salaries  afford  a  certain 
but  only  a  moderate  living  to  incumbents,  their  duties  are  discharged 
with  an  eye  to  the  approbation  of  their  constituents,  and  to  the  acquire- 
ment of  honest  fame — motives  more  powerful  in  securing  a  faithful 
discharge  of  official  duties  than  the  desire  of  high  salaries. 

In  this  connexion  I  would  suggest  the  propriety  of  reducing  the  fees 
of  Clerks,  Recorders,  and  other  officers.  The  rates  at  present  allowed  are 
exceedingly  oppressive  upon  those  who  seek  justice  in  our  Courts  Cheap 
and  speedy  justice  is  one  of  the  cardinal  maxims  of  Republican  Govern- 
ment ;  but  when  the  Courts  are  only  open  by  the  payment  of  exorbitant 
costs  in  advance,  it  is  better  for  men  to  suffer  wrong  than  to  seek  redress. 

At  the  late  General  Election  there  was  elected  a  Superintendent  o 
Public  Instruction.  It  will  be  necessary  to  pass  an  Act  prescribing  his 
duties,  and  fixing  his  compensation.  Under  existing  circumstances,  before 
any  of  the  public  lands  to  which  theState  will  be  entitled  have  been 
assigned  to  her ;  and  while  we  have  so  few  families  in  the  State,  and  our 
population  is  so  unsettled,  it  may  not  be  practicable  to  establish  any  gene- 
ral system  of  Free  Schools,  or  to  endow  any  University.  But  the  time 
must  soon  arrive  when  we  shall  have  both  the  families  and  the  means 
to  adopt  and  carry  out  such  a  system.  In  the  meantime  it  might 
be  made  the  duty  of  the  Superintendent  to  collect  useful  statistical 
information,  to  be  reported  annually  to  the  Executive,  and  by  him  laid 
before  the  Legislature  at  each  regular  Session. 

By  the  provisions  of  the  second  section  of  the  Ninth  Article  of  the 
Constitution,  "  All  estates  of  deceased  persons,  who  may  have  died  with- 
out leaving  a  will  or  heir,  shall  remain  a  perpetual  fund  ;  the  interest  of 
■which  shall  be  inviolably  appropriated  to  the  support  of  Common 
Schools  throughout  the  State."  It  would  be  wise  to  make  some  efficient 
provision,  by  law,  for  the  security  of  such  funds,  and  for  lending  them 
out  by  responsible  officers.  I  would  recommend  that  they  be  deposited 
in  the  State  Treasury,  and  invested  in  State  securities. 

I  take  great  pleasure  in  referring  to  the  passage,  by  Congress  at  its 
late  session,  of  the  Act  granting  the  swamp  and  overflowed  public  lands 
to  the  several  States  in  which  they  may  be  situated.    By  this  law  the 
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State  of  California  will  be  entitled  to  immense  bodies  of  fertile  land, 
bordering  upon  tlie  bays  of  San  Francisco,  San  Pablo,  and  Suisun,  and 
upon  the  rivers  San  Joaquin  and  Sacramento.  These  lands,  it  is 
thought  by  many  intelligent  persons,  when  properly  drained  and  culti- 
vated, will  produce  bountiful  crops  of  rice,  and  perhaps  of  sugar-cane. 

For  want  of  the  necessary  surveys  and  plats,  no  estimate  approaching  . 
towards  accuracy  can  be  made  as  to  their  extent  and  quantity,  and  a 
considerable  time  must  elapse  before  their  limits  can  be  defined.  It  will 
be  expedient  for  the  Legislature  at  an  early  period  to  adopt  some  per- 
manent line  of  policy  in  reference  to  the  disposition  to  be  made  of  these 
lands,  and  the  proceeds  arising  from  them,  after  deducting  the  neces- 
sary expenses  of  the  levees  and  drains. 

Without  the  passage  of  this  Act,  the  right  of  eminent  domain  which 
resides  in  the  State  would  entitle  her,  upon  general  principles,  to  all  the 
lots  in  the  City  of  San  Francisco  covered  by  ordinary  high  tide,  so  soon 
as  the  same  should  be  reclaimed  from  the  dominion  of  the  sea. 
By  this  Act,  however,  every  doubt  may  be  considered  as  removed ; 
I  would  therefore  recommend  that  these  lots  be  ceded  to  that  city 
upon  such  conditions  as  may  be  just.  I  would  also  recommend  that  the 
right  of  pre-emption  be  granted  to  actual  settlers  upon  these  lands,  on 
such  equitable  and  liberal  terms  as  may  best  promote  their  rapid 
improvement  and  cultivation. 

Under  the  Joint  Resolution  authorizing  the  Governor  to  procure  a 
suitable  rock  to  be  contributed  by  the  State  to  the  Washington  Monu- 
ment, I  caused  notice  to  be  published  in  the  public  prints  asking 
information  and  soliciting  proposals  from  individuals.  Having  received 
no  proposals,  I  found  it  necessary  to  employ  a  special  agent  for  this 
purpose.  The  agent  employed  was  William  L.  Smith,  Esq.,  who  pro- 
ceeded to  the  south  mines,  and  succeeded  in  procuring  a  beautiful 
specimen  of  gold-bearing  quartz  from  the  quarry  of  Messrs.  Jackson  <fe 
Eiliston.  It  was  placed  in  the  care  of  the  Hon.  John  Bidwell  and 
Henry  A.  Schoolcraft,  Esq.  I  cannot  but  mention  in  this  place  the 
generous  liberality  of  Messrs.  Howland,  Aspinwall  <k  Co.,  who  trans- 
ported the  rock  from  San  Francisco  to  New  York  City,  and  of  Messrs- 
Adams  &  Co.,  who  conveyed  it  from  thence  to  Washington  City,  free 
of  charge.  It  was  there  delivered  to  our  Delegation  in  Congress,  who 
delivered  it  to  the  President  of  the  Washington  Monument  Association. 

The  past  year  has  witnessed  the  rapid  improvement  of  our  citios,  and 
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the  increasing  development  of  our  great  commercial  resources,  our  trade 
with  all  the  world,  and  more  especially  with  China,  the  islands  of  the 
Pacific,  and  the  north-west  coast  of  America,  has  greatly  increased  in 
amount  and  importance,  and  our  principal  commercial  points  have  already 
assumed  the  beautiful  forms  of  regular  cities.  The  people  of  California 
are  destined  to  become  a  great  commercial  people,  and  every  obstacle  that 
has  a  tendency  to  shaeklc  and  trammel  commerce,  without  a  cor- 
responding benefit,  should  be  removed  by  the  Legislature,  so  far  as  that 
body  may  have  the  power.  With  this  view,  I  recommend  an  entire 
repeal  of  the  Act  establishing  Quarantine  Regulations  at  San  Francisco. 
These  regulations  have  proved  a  vexatious  burden  to  commerce,  while 
they  have  been  impotent  for  good.  I  would  also  recommend  a 
thorough  revision  of  the  Act  creating  a  Marine  Hospital  and  a  Board  of 
Health  at  that  point.  I  would  also  recommend  tbe  repeal  of  the  Act 
establishing  a  Superior  Court  of  that  City,  and  the  passage  of  an  Act 
crearing  additional  District  Courts.  The  people  of  San  Francisco  not 
only  pay  their  proportion  of  revenue  to  support  the  Judiciary  of  the 
whole  State,  but  they  are  compelled,  in  addition  to  this,  to  pay  the 
entire  expenses  of  the  Superior  Court.  I  take  it  to  be  clear,  that  the 
people  of  every  portion  of  the  State  are  of  right  entitled  to  as  many 
Courts,  created  and  paid  by  the  State,  as  may  be  required  to 
administer  justice.  Where  a  Court  is  required  to  enforce  mere 
local  ordinances,  not  common  to  the  whole  State,  it  constitutes  an 
exception  to  the  general  rule  ;  but  the  Superior  Court  has  as  much  civil 
urisdiction  as  the  District  Courts,  and  consequently  comes  within  the 
general  rule. 

As  the  law  exists,  it  is  a  matter  of  doubt  whether  Appeals  lie 
from  the  decisions  of  Justices  of  the  Peace  to  the  Supreme  Court. 
Although  the  amount  involved  in  each  case  tried  before  these  inferior 
Courts  is  small,  except  in  cases  of  forcible  entry  and  detainer,  yet  they 
make  up  in  number  what  they  lack  in  amount.  The  principles  and  the 
aggregate  amounts  involved  in  these  cases  are  of  as  much  importance  to 
the  community,  as  those  arising  in  civil  cases  brought  in  the  District 
Courts.  As  Appeals  only  lie  to  the  County  Courts,  there  can  be  no 
uniformity  of  decisions ;  and  what  will  be  law  in  one  county,  will  not 
be  law  in  another. 

The  late  period  of  the  Session  at  which  California  was  admitted  into 
the  Union,  and  the  press  of  other  business,  occasioned  by  the  long  and 
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protracted  debates  in  both  Houses  upon  the  disturbing  question  of 
Slavery,  prevented  Congress  from  passing  Acts  for  the  establishment  of 
a  Mint  at  San  Francisco,  and  for  refunding  to  the  State  the  duties  col- 
lected in  California  previous  to  the  recognition  of  our  State  Govern- 
ment. For  the  want  of  a  Mint,  the  industry  of  the  State  has  been 
severely  taxed,  and  we  have  been  forced  to  become  tributary  to  other 
portions  of  the  world  to  the  amount  of  millions. 

The  Act  of  Congress  passed  in  the  beginning  of  the  year  1849,  extend- 
ing the  Revenue  Laws  of  the  United  States  over  California,  was  perhaps 
the  most  extraordinary  Act  ever  passed  by  that  body,  and  was  a  plain  and 
palpable  violation  of  the  most  prominent  principle,  the  disregard  of  which) 
by  the  mother  country,  led  to  the  American  Revolution.  If  there  was  one 
single  principle  well  understood,  and  inflexibly  cherished,  by  the  heroes 
of  that  great  struggle,  it  was  the  self-evident  truth  that  taxation  could 
not  rightfully  exist  without  representation  ;  in  other  words,  that  both  the 
government  and  the  governed  have  some  rights,  which  rights  are  mutual, 
and  the  exercise  of  the  one  depends  upon  the  exercise  of  the  other ;  and 
that  while  it  is  the  duty  of  the  citizen  to  pay  his  taxes,  it  is  equally  the 
duty  of  the  government,  at  one  and  the  same  time,  to  afford  him  pro- 
tection in  his  person  and  property. 

One  cannot  contemplate  the  astonishing  provisions  of  that  Act  with- 
out the  most  painful  regret.  It  extended  the  Revenue  Laws  over  Cali- 
fornia, not  only  without  representation  in  Congress,  but  without  giving 
or  allowing  us  any  government  at  all.  The  Act  imposed  upon  us  burdens, 
but  extended  to  us  no  benefits.  It  practically,  although  not  in  terms, 
placed  the  judicial  and  ministerial  power  in  the  same  hands ;  thus  mak- 
ing the  Collector  of  the  Port  of  San  Francisco  both  the  collecting  officer 
and  the  judge  of  the  law,  in  cases  in  which  he  had  a  direct  interest 
himself;  and  when  the  injured  party  complained,  he  was  mocked  with 
a  delusive  show  of  justice,  by  being  referred  to  the  distant  and  inacces- 
sible Courts  of  Oregon  and  Louisiana ;  a  provision  about  as  equitable  and 
just  as  the  practice  of  Great  Britain  in  transporting  our  people  across  the 
Atlantic  to  be  tried  in  England,  for  alleged  offences  committed  in  the 
Colonies.  Not  a  single  case,  to  my  knowledge,  among  the  many 
decisions  of  the  Collector,  the  correctness  of  which  was  called  in  question, 
was  ever  taken  to  the  Courts  either  of  Oregon  or  Louisiana,  for  the  very 
plain  and  simple  reason,  that  justice  in  such  cases  would  have  cost  more 
than  it  would  have  been  worth  when  attained. 
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The  history  of  governments  having  Colonies,  has  shown  how  natural 
and  usual  it  is  for  the  mother  country  to  oppress,  and  at  the  same  time 
neglect,  a  distant  and  helpless  people. 

It  is  so  natural  and  easy  for  Legislative  bodies,  as  well  as  for  individuals, 
to  form  prejudiced  and  disparaging  opinions  of  others  at  a  distance,  and 
thus  to  find  pretexts  for  oppressive  exactions,  while  benefits  are  conferred 
with  great  reluctance.  The  fruits  of  these  exactions  never  fiiil  to  reach 
the  seat  of  the  oppressor,  while  the  indignant  complaints  of  the 
oppressed  fade  and  vanish  in  travelling  over  the  intervening  distance, 
and  are  never  heard  nor  regarded. 

The  Act  in  question  forms  another  strong  and  irresistible  evidence  of 
the  truth  of  the  great  republican  maxim,  that  an  oft  and  frequent  recur- 
rence to  first  principles  is  indispensably  necessary  to  the  preservation  of 
our  institutions  in  their  original  purity.  California  will  always  be  among 
the  most  devoted  to  this  just  sentiment ;  and  while  she  has  the  honor 
and  happiness  to  remain  a  member  of  the  Confederacy,  she  will  strenji- 
ously  insist  that  justice  be  meted  out  to  her,  by  refunding  the  moneys 
thus  unjustly  collected.  This  she  owes  to  herself — to  her  own  honor — 
but  above  all,  to  sacred  principle  and  to  the  Union. 

This  Act  seems  to  have  been  passed  at  the  close  of  the  Session, 
when  there  was  not  sufficient  time  for  calm  and  deliberate  reflection ; 
and  since  the  date  of  its  passage,  the  attention  of  Congress  has  been 
almost  wholly  taken  up  with  the  consideration  of  other  measures 
of  more  immediate  and  pressing  importance.  To  doubt  that  justice  will 
yet  be  done  California,  is  to  doubt  the  justice  of  Congress ;  and  to 
doubt  the  ultimate  justice  of  Congress,  is  to  doubt  the  justice  of  the 
American  people,  their  capacity  for  self-government,  and  the  perpetuity 
of  our  institutions. 

The  question  of  revenue  and  expenditures,  so  important  to  individuals, 
families,  and  States,  will  necessarily  occupy  much  of  your  attention.  Of 
the  temporary  State  loan  there  have  been  issued  Bonds  to  the  amount  of 
two  hundred  and  ninety  thousand  one  hundred  dollars,  of  which  the 
sum  of  nineteen  thousand  four  hundred  and  fifty  dollars  has  been 
redeemed,  leaving  outstanding  on  the  15th  December,  1850,  the  sum  of 
two  hundred  and  seventy  thousand  six  hundred  and  fifty  dollars,  upon 
which  interest  had  accrued  to  the  amount  of  seventy-one  thousand  eight 
hundred  and  thirty -six  dollars  and  four  cents,  making  the  sum  total  of 
the  State  Debt  created  under  the  Act  authorizing  a  temporary  State  loan, 
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amount  to  the  sum  of  three  hundred  and  forty-two  thousand  four  hun- 
dred and  eighty-six  dollars  and  four  cents.  In  addition  to  this,  there 
were  unreedeemed  Comptroller's  Warrants  to  the  amount  of  one  hundred 
and  forty-two  thousand  nine  hundred  and  seventy-four  dollars  and 
twenty-four  cents,  which,  added  to  the  outstanding  three  per  cent.  Bonds, 
and  the  interest  due  upon  them  up  to  December  15,  would  make  the 
sum  total  of  the  State  Debt  on  that  day  four  hundred  and  eighty-five 
thousand  four  hundred  and  sixty  dollars  and  twenty-eight  cents.  The 
total  amount  of  receipts  into  the  Treasury  up  to  the  15th  December, 
amounted  to  the  sum  of  three  hundred  and  twenty-four  thousand  nine 
hundred  and  seventy-four  dollars,  while  the  expenditures  up  to  the  same 
period  amounted  to  the  sum  of  four  hundred  and  forty-seven  thousand 
one  hundred  and  fifly-three  dollars  and  eighty-five  cents  ;  leaving  an 
excess  of  expenditures,  over  and  above  receipts,  of  one  hundred  and 
twenty-two  thousand  one  hundred  and  seventy-nine  dollars  and  eighty- 
five  cents.  The  estimated  receipts  for  the  second  fiscal  year,  ending  on 
30th  day  of  June,  1851,  amount  to  the  sum  of  five  hundred  and  nine- 
teen thousand  five  hundred  and  fifty  dollars  ;  while  the  estimated  expen- 
ditures under  the  present  rates  of  compensation,  amoimt  to  the  sum  of 
four  hundred  and  ninety-five  thousand  seven  hundred  and  forty-seven 
dollars,  leaving  an  excess  of  receipts  over  expenditures,  of  twenty-threo 
thousand  eight  hundred  and  three  dollars.  But  should  the  expenditures 
be  reduced,  as  suggested  by  the  Comptroller,  to  the  sura  of  two  hundred 
and  eighty-nine  thousand  two  hundred  and  three  dollars  and  fifty  cents, 
and  the  receipts  into  the  Treasury  equal  the  estimates,  then  there  would 
remain  a  balance  in  the  Treasury,  on  the  30th  day  of  June,  1851,  of 
two  hundred  and  thirty  thousand  three  hundred  and  forty-six  dollars 
and  fifty  cents,  applicable  to  the  payment  of  the  State  Debt. 

The  Act  for  the  better  regulation  of  the  Mines  met  with  serious  oppo- 
sition in  various  portions  of  the  State,  and  the  amount  of  revenue 
derived  from  this  source  fell  far  short  of  what  was  confidently  antici- 
pated. Under  the  Act  there  was  collected  and  paid  into  the  Treasury 
up  to  the  I5th  December,  the  sum  of  twenty-nine  thousand  seven 
hundred  and  thirty-one  dollars  and  sixteen  cents  ;  and  the  further  sura 
of  nine  thousand  nine  hundred  and  forty-one  dollars  yet  remains  in  the 
hands  of  L.  A.  Bensancon,  the  former  Collector  of  Tuolumne  county. 

The  necessity  of  convening  the  Legislature  for  the  purpose  of  passing 
an  Act  to  procure  a  loan  for  the  State,  was  seriously  urged  upon  my 
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attention,  and  the  subject  received  all  the  consideration  its  great  im- 
portance demanded.  Extra  sessions  of  the  Legislatures  of  several  States, 
as  well  as  of  Congress,  have  been  frequently  called,  and  not  one  of 
them,  to  my  knowledge,  has  ever  equalled  the  expectations  of  its  friends. 
The  only  result  that  is  certain  to  follow  an  extra  session  of  a  Legislative 
assembly  is  a  heavy  amount  of  additional  expense,  while  the  benefits 
are  matters  of  doubt.  In  the  present  case,  whether  a  quorum  of  both 
Houses  could  have  been  obtained,  admitted  of  some  question  ;  and 
whether,  when  assembled,  a  majority  of  both  Houses  could  have  agreed 
upon  a  bill  for  creating  a  State  loan,  was  more  than  problematical. 

Our  Constitution  only  authorizes  the  Executive  to  convene  the  Legis- 
lature upon  "  extraordinary  occasions  ;"  and  to  guard  against  the  abuse 
of  this  power,  the  Governor  is  required  to  "  state  to  both  Houses  when 
assembled  the  purpose  for  which  they  shall  have  been  convened." 

From  this  language,  as  well  as  from  the  nature  and  reason  of  the 
case,  the  "  extraordinary  occasion"  contemplated  by  the  framers  of  the 
Constitution  must  be  some  new  and  very  important  event,  such  as  the 
happening  of  war,  or  other  serious  cause,  arising  after  the  adjournment 
of  the  Legislature,  and  which  could  not  have  come  under  its  consider- 
ation while  in  regular  session.  The  propriety  of  authorizing  a  loan  in 
addition  to  the  temporary  State  loan  of  three  hundred  thousand  dollars, 
was  elaborately  discussed  in  the  Legislature  before  its  adjournuiont ;  but 
the  Bill  did  not  pass.  It  is  true  that  the  State  was  not  then  admitted 
into  the  Union,  but  that  event  was  confidently  anticipated.  It  is  also 
true  that  the  Act  imposing  a  tax  upon  foreign  miners  had  not  then  been 
tested,  and  had  not  then  failed  ;  and  the  present  financial  condition  of 
the  State  was  not  then  foreseen.  But  the  mere  deficit  in  the  revenue 
was  not,  in  my  opinion,  such  an  "  extraordinary  occasion"  as  required  an 
extra  session  of  the  Legislature.  The  condition  of  the  Treasury  of  the 
United  States,  at  the  time  President  Van  Buren  convened  Congress,  in 
consequence  of  the  suspension  of  the  Deposit  Banks,  was  certainly  as 
critical  as  the  present  situation  of  our  State  Treasury  ;  and  yet  the  result 
proved  the  action  of  the  President  in  that  case  to  have  been  unwise  and 
unnecessary. 

But  there  were  other  powerful  reasons,  founded  upon  principle,  that 
had  their  due  share  of  influence  in  forming  my  opinion  upon  this 
question.  To  have  cSected  a  loan  it  would  have  been  necessary  to  issue 
Bonds  running  some  fifteen  or  twenty  years,  and  bearing  a  high  rate  of 
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interest.  Capitalists,  knowing  that  the  money  was  only  wanted  to 
defray  the  current  expenses  of  the  civil  administration,  and  not  for  the 
purposes  of  constructing  some  great,  permanent,  and  profitable  improve- 
ment, which  itself  would  probably  afford  the  means  of  ull;imate  reim- 
bursement, would  have  demanded  these  conditions. 

The  practice  of  contracting  State  debts,  especially  for  the  mere 
purpose  of  defraying  the  ordinary  expenses  of  the  State  Government, 
and  when  these  debts  are  not  to  be  paid  until  after  the  lapse  of  years,  is 
one  of  pernicious  tendency  and  of  evil  example,  and  would  seem  to  be  a 
plain  violation  of  just  and  honest  principle.  Most  of  the  States  have 
contracted  debts  for  the  purpose  of  internal  improvement ;  but  few  of 
them  have  borrowed  money  to  defray  ordinary  expenses.  There  is  a 
vicious  principle  in  the  practice  of  putting  our  burdens  upon  posterity 
without  their  consent.  Those  who  have  the  liberty  to  contract  debts 
should  bear  the  responsibility  of  paying  them.  It  would  be  exceedingly 
convenient  for  individuals,  as  well  as  States,  to  enjoy  the  happy  privi- 
lege of  contracting  debts  for  their  own  use  and  benefit,  while  the  burden 
of  their  payment  would  be  thrown  upon  the  shoulders  of  others.  If 
such  a  system  could  once  be  successfully  adopted,  it  would  be  found  so 
easy  and  so  tempting  that  there  would  remain  no  check  and  no  limit  to 
the  evils  to  be  entailed  upon  future  generations. 

The  expenses  of  the  Convention  which  framed  the  Constitution  having 
all  been  paid,  the  only  use  the  State  had  for  the  money  to  be  obtained 
by  loan,  would  have  been  to  defray  ordinary  and  present  expenses.  If, 
for  instance,  the  State  had  borrowed  one  million  of  dollars,  everj'  dollar 
of  it  would  have  been  expended  to  pay  our  present  exj>enses,  and  would 
have  saved  us,  of  the  present  day,  that  amount  of  taxation ;  but  the 
payment  of  this  debt  would  have  been  postponed  for  years,  and  forced 
upon  others  against  their  will  and  without  their  consent,  while  they 
would  have  received  none  of  the  benefits,  and  would  have  the  expenses 
of  the  State  accruing  in  their  own  time  to  pay  besides.  While  we  are 
complaining,  and  justly  too,  that  Congrees  has  taxed  us  without  repre- 
sentation or  government,  thus  imposing  upon  us  the  burdens  without 
giving  us  the  benefits  of  government,  we  are  urged  to  commit  the  same 
violation  of  principle,  by  borrowing  money  and  expending  it  for  our  own 
temporary  purposes,  and  at  the  same  time  putting  the  entire  burden  of 
payment  upon  our  successors ;  thus  in  effect  taxing  them  without  bestow- 
ing any  corresponding  benefit  in  return. 
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It  may  be  said  that  we  confer  benefits  upon  posterity,  and  they  ought 
therefore  to  pay  our  debts.  But  it  is  plain  that  we  shall  confer  no 
greater  benefits  upon  them  than  those  we  have  received  from  our  ances- 
tors, and  no  greater  than  they  will  confer  upon  their  successors  :  and  if 
we  have  the  right  to  place  our  burdens  upon  them,  they  in  their  turn 
will  have  the  same  right  to  place  their  burdens  upon  the  next  succeed- 
ing generation ;  so  that  each  existing  generation,  one  after  the  other, 
will  have  the  right  to  borrow  money  to  defray  their  own  daily  expenses, 
and  to  put  the  task  of  payment  upon  their  successors  to  the  end  of  time. 

Had  the  Legislature  been  convened,  and  a  loan  obtained,  it  would 
have  precipitated  the  State  into  a  system  of  extravagance  which  would 
have  been  difficult  to  lay  aside.  In  two  years  from  this  time  the  State 
would  have  been  in  a  condition  as  much  embarrassed  as  at  present,  if 
not  in  a  worse  condition.  There  can  perhaps  no  greater  misfortune  befal 
a  young  State  than  a  large  surplus  in  the  treasury  produced  by  a  loan. 
It  puts  the  people  and  the  government  upon  delusive  hopes,  and  starts  a 
system  of  expenditures  that  cannot  be  sustained  and  continued.  Young 
States,  like  young  and  inexperienced  individuals,  never  cease  expenditures 
while  there  is  money  in  the  treasury ;  and  seldom  stop  while  they  have 
any  credit  left.  The  time  must  come  when  the  State  expenditures  must 
fall  within  the  limits  of  her  income,  and  the  sooner  this  is  brought  about 
the  better  for  all  parties  in  the  end.  It  would,  perhaps,  be  best  for  her 
to  adopt  a  system  of  rigid  economy  at  the  commencement,  so  as  to  be 
certain  to  come  within  their  limits. 

As  the  Legislature  has  now  no  Constitutional  power  to  borrow  money, 
and  as  there  are  no  cash  funds  in  the  treasury,  the  question  arises  how 
the  current  and  necessary  expenses  of  the  State  are  to  be  paid.  I  would 
recommend  that  the  present  rate  of  taxation  upon  real  and  personal 
estate  be  continued,  and  that  a  reasonable  reduction  be  made  in  the  rate 
of  the  capitation  tax.  This  latter  tax  has  been  generally  considered  too 
high,  and  this  feeling  has  materially  diminished  the  amount  of  revenue 
expected  from  that  source.  Were  the  rate  less,  a  much  larger  amount 
could  be  collected.  I  would  also  recommend  that  Comptroller's  War- 
rants be  made  by  law  receivable  in  payment  of  all  State  dues  ;  and 
that  the  law  requiring  that  officer  to  draw  these  Warrants  be  amended, 
as  suggested  by  him  in  his  able  report.  These  Warrants  may  fall  below 
their  par  value,  but  being  made  receivable  in  payment  of  the  State  dues, 
they  will  be  absorbed  by  the  incoming  revenue,  and  this  circumstance 
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will  facilitate  the  collection  of  taxes,  and  prevent  any  ^eat  depreciation 
in  the  value  of  the  Warrants.  If  the  whole  amount  issued  should  be  less 
than  the  amount  of  the  State  revenue,  then  they  will  rise  nearly  if  not 
quite  to  par  value.  To  bring  about  this  desirable  state  of  things,  I 
recommend  a  rigid  system  of  retrenchment  in  the  expenditures  of  every 
department  of  the  State.  It  occurs  to  me  that  the  most  rational,  just, 
and  certain  mode  of  getting  out  of  debt,  is  to  make  more,  expend  less, 
and  borrow  none.  I  also  recommend  a  reduction  of  the  rate  of  taxation 
imposed  on  property  sold  at  auction.  A  larger  amount  of  revenue  can 
be  collected  from  this  source,  it  is  thouglit,  were  the  rates  reduced.  As 
at  present  established,  the  rates  are  so  high  as  to  materially  diminish 
the  amount  of  sales. 

The  attempt  to  administer  the  State  Government  during  the  past 
year  has  been  attended  by  many  difficulties.  To  start  a  new  system, 
under  ordinary  circumstances,  is  no  easy  task — but  no  new  State  has 
ever  been  encompassed  with  so  many  embarrassments  as  California. 
Our  people  formd  a  mixeed  and  multitudinous  host  from  all  sections  of 
our  widely-extended  country,  and  from  almost  every  clirae  and  nation 
in  the  world,  with  all  their  discordant  views,  feelings,  prejudices,  and 
opinions  ;  and,  thrown  together  like  the  sudden  assemblage  of  a  mighty 
army,  had  no  time  to  compare  notes  or  interchange  opinions.  Besides 
this,  a  majority  considered  themselves  only  temporary  residents,  and 
had  therefore  no  permanent  interest  in  sustaining  the  State  Government. 
Serious  resistance  to  the  execution  of  the  laws  was  threatened  iu  some 
instances,  and  a  very  unfortunate  disturbance  occurred  at  Sacramento 
City,  in  reference  to  which  it  would  be  improper  to  express  an  opinion, 
as  the  facts  of  the  case  will  be  inquired  into  by  the  competent  judicial 
tribunals. 

The  first  session  of  the  Legislature  had  more  difficulties  to  meet  than 
perhaps  the  Legislature  of  any  other  State.  That  body  had  no  beaten 
road  to  travel,  no  safe  precedents  to  follow ;  California  required  a  neio 
system,  adapted  to  her  new  and  anomalous  condition.  What  that  new 
system  should  be,  time  and  experience  could  alone  determine.  With 
the  experience  of  the  past  year  before  us,  we  may  be  enabled  to  make 
some  useful  and  necessary  amendments.  I  have  suggested  such  as 
have  appeared  to  me  the  most  important.  It  will  be  doubtless  necessary 
to  amend  the  acts  of  the  last  session  in  many  other  respects ;  but  I 
would  respectfully  suggest  the  propriety  of  making  no  amendments 
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except  where  manifestly  required.  The  people  have  now  become 
accustomed  to  the  laws  as  they  are ;  and  by  making  but  few  amend- 
ments, a  heavy  amount  of  expense  may  be  saved  to  the  State. 

The  report  of  the  Comptroller,  herewith  submitted,  contains  many 
valuable  suggestions,  to  which  I  would  respectfully  invite  your  attention. 

In  conclusion,  I  would  make  but  one  other  suggestion,  more  impor- 
tant than  any  yet  made,  because  it  concerns  the  virtue  and  honor  of 
our  community.  The  fourth  section  of  the  first  chapter  of  the  "  Act  to 
regulate  proceedings  in  Civil  Cases,"  is  in  these  words  :  "  Sec.  4.  No 
action  shall  be  maintained  for  criminal  conversation  or  for  seduction." 

I  recommend  an  entire  repeal  of  this  section,  that  the  law  may  throw 
around  the  chastity  of  our  wives  and  daughters  that  protection  which 
ought  to  be  afforded  by  the  laws  of  every  civihzed  country  in  the  world. 

Peter  H.  Burnett. 

San  Jose,  January  6,  1851. 

After  the  Clerk  had  commenced  reading  the  Governor's  Message,  Mr. 
Cook  moved  that  further  reading  of  the  Message  be  dispensed  with. 
Agreed  to. 

Mr.  Moore  moved  that  the  Speaker  be  authorized  to  procure  a  clock 
for  the  use  of  the  Assembly. 
Agreed  to. 

Mr.  Wilkins  moved  that  1000  copies  of  the  Governor's  Message  be 
printed. 

Not  agreed  to. 

Mr.  Campbell  moved  that  500  copies  of  the  Governor's  Message  be 
printed  in  Spanish. 
Agreed  to. 

TWELVE  o'clock. 

Mr.  Wilkins  moved  that  the  House  now  adjourn  until  10  o'clock 
to-morrow. 

Mr.  Cook  moved  to  amend  by  striking  out  "  10,"  and  inserting  "3 
o'clock  this  afternoon." 

The  question  recurring  on  the  amendment,  it  was  not  agreed  to. 

On  the  motion  to  adjourn  until  to-morrow,  at  10  o'clock,  Mr.  Cook 
demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Baldwin,  Bennett, 
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Bradbrd,  Carr,  KeDdrick,  lisle,  McCaDdlea^  McDoogsI,  Marphj,  Ridi- 
ardaoo,  Suotden,  Tborae,  Wetbered,  Yeiser,  and  Speaker — 15. 

In  the  negatiTe — Ifesrs.  Bodler,  Brown,  CwDpbell,  Cook,  Tiekl,  Ho^ 
Kellogg.  Liod,  Moore,  RmkM,  Robinson,  and  TViIkiia — 12. 

Agreed  to. 


HOUSE  OF  ASSEMBLY. 

WrojTESDAT,  January  8tA,  1851. 

Hcmae  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : — 
MeaMS.  Bennett,  Carr,  Randall,  and  Saaoden. 

The  Joanal  of  Tarterdaj  was  read  aod  approved. 

Tbe  foDowing  Message  w»  reoeired  from  the  Senate  bj  their  Secre- 
tary, Mr.  Howe. 

Sk!cate  Cbambeb, 
January  1th,  1851. 

Ma.  Spkaxkb  : — 

I  am  directed  bj  the  Senate  to  inform  the  Aaeemblj  that  thej 
have  appointed  a  committee,  consisting  of  Messrs.  Hejdenfelt^  Tmgley, 
and  Cooke,  to  act  with  aoj  similar  committee  which  may  be  appointed 
on  the  part  of  the  Assembly,  to  prepare  and  report  Joint  Bales  for  the 
Government  of  both  Honses. 

Mr.  Wilkins  moved  that  a  committee  of  three  be  appointed  to  act 
with  Senate's  Committee  in  preparing  Joint  Rules  for  the  Govern- 
ment of  the  two  Honses. 

Agreed  to. 

Mr.  Richardson  moved  a  reconsideration  of  the  vote  taken  yesterday, 
by  which  tlie  Sergeant-at-Arms  was  instructed  to  order  fo»r  copies  of 
each  of  the  newspapers  published  in  this  city,  to  be  be  ftimished  to 
each  of  tbe  Members  of  this  House  daily. 

On  the  motion  to  reconsider,  Mr.  Moore  demanded  the  ayes  aod 
nays. 
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Those  who  voted  in  the  aflSrmative  were : — 

Mr.  Bradford  Mr.  Moore 

Brown  Randall 

Carr  Richardson 

Hoff  Wiikins 

Lisle  Yeiser 

McCandless  Speaker 

McDougal  — 13. 

In  the  Negative : — 

Mr.  Baldwin  Mr.  Lind 

Bennett  McCorkle 

Bodley  Merritt 

Campbell  Murphy 

Cook  Pico 

Crane  Robinson 

Field  Saunders 

Kellogg  Thome 

Kendrick  Wethered — 18. 

The  motion  to  reconsider  was  lost. 


HALF-PAST  TEN  O  CLOCK. 

Mr.  Wilkins  moved,  that  in  consideration  of  this  being  the  8th  day 
of  January,  the  Anniversary  of  the  Battle  of  New  Orleans,  this  House 
do  now  adjourn  until  ten  o'clock  to-morrow. 

On  this  motion  Mr.  Crane  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflSrmative  were  ; 


Mr.  Baldwin 


Mr.  Merritt 


Bennett 

Moore 

Bradford 

Murphy 

Carr 

Pico 

Hall 

Richardson 

Kellogg 

Saunders 

Kendrick 

Thome 

Lisle 

Wethered 

McCandless 

Wilkins 

McCorkle 

Yeiser 

McDougal 

Speaker — 22. 
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In  the  negative : — 
Mr.  Bodley 
Brown 
Campbell 


Mr.  Field 


HofiF 
Lind 


Cook 
Crane 


Kandall 
Robinson — 10. 


So  the  House  stood  adjourned. 


HOUSE  OF  ASSEMBLY. 


Thursday,  January  9th,  1851. 


House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to 
wit : — Messrs.  McDougal,  Randall,  and  Yeiser. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Speaker  announced  the  following  as  the  Standing  Commatteea 
of  the  Assembly : — 

On  Elkotions. — Messrs  Baldwin,  McCandless,  Kendrick,  Lind,  and 
Randall. 

On  Cokporations. — Messrs.  Hoff,  Thome,  Richardson,  Lisle,  and 
Yeiser. 

On  Public  Printing. — Messrs,  McCorkle,  Bennett,  Robinson, 
Campbell,  and  Covarrubias. 

On  Claims. — Messrs.  Hall,  Bodley,  Kellogg,  Saunders,  and  Bennett. 

On  Ways  and  Means. — Messrs.  Murphy,  Carr,  Hoff,  Randall, 
Merritt,  McDougal,  and  Bodley. 

On  the  Judiciary. — Messrs.  Moore,  Field,  Hall,  McCorkle,  Thome, 
Campbell,  Yeiser,  and  Crane. 
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On  Military  Affairs. — Messrs.  Baldwin,  Covarrubias,  Pico,  Games, 
and  Kendrick. 

On  Counties  and  County  Boundaries. — Messrs.  Wethered,  Rich- 
ardson, Crane,  Kellogg,  and  Pico. 

On  Commerce. — Messrs.  Carr,  Randall,  Carnes,  Robinson,  and 
Bradford. 

On  Education. — Messrs.  Bennett,  Hall,  Thorne,  Kellogg,  and  Camp- 
bell. 

On  Agriculture. — Messrs.  Brown,  Carnes,  Pico,  and  Kendrick. 

On  Roads  and  Canals. — Messrs.  Wilkins,  McDougal,  Richardson, 
McCandless,  and  Brown. 

On  Public  Buildings  and  Grounds. — Messrs.  Kendrick,  Lisle, 
Campbell,  Baldwin,  and  Randall. 

On  Public  Expenditures, — Messrs.  Kellogg,  Carr,  Bradford,  and 
Merritt. 

On  Accounts. — Messrs.  Randall,  Bennett,  and  Crane. 
On  Engrossment. — Messrs.  McCandless  and  Bodley. 
On  Enrollment. — Messrs.  Bradford  and  Cook. 

The  Speaker  announced  Messrs.  Wilkins,  Bradford,  and  Cook,  a 
ommittee  to  act  with  Senate's  Committee  in  preparing  Joint  Rules  for 
he  Government  of  the  two  Houses. 

The  Speaker  laid  before  the  Assembly  the  following  communication 
from  the  Secretary  of  State. 
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Office  of  Secretary  of  State, 

San  Jose,  January  1,  1851. 

Hon.  John  Bigler, 

Speaker  of  Assembly  : 

Sir  :  By  a  Resolution  of  the  Assembly,  communicated  to  me  by  their 
Clerk,  I  am  "  required  to  supply  each  member  of  the  House  with  a  copy 
of  the  Journal  of  the  liist  Session,  as  soou  as  practicable  ;  also,  a  copy  of 
the  bouud  Statutes,  and  a  copy  of  the  Debates  of  the  Convention  at 
Monterey  ;  also,  that  the  Rules  of  the  last  Session  be  adopted,  and  that 
the  Secretary  be  requested  to  furnish  copies  of  the  same. " 

According  to  the  provisions  of  the  Act  "  providing  for  the  distribution 
of  the  Journals,  Laws,  Ac,"  it  will  be  found  that  to  the  extent,  and  in 
the  manner  contemplated  by  the  resolntion,  I  am  not  allowed  to  make 
a  distribution.  The  Act  referred  to  directs  that  one  copy  (of  the  Laws^ 
Journals,  ifec.)  be  furnished  to  each  member  of  the  Legislature — not  to 
each  member  of  every  successive  Legislature — but  members  of  that  of 
whose  proceedings  the  Journal  is  kept.  Those,  therefore,  of  the  present 
only,  who  were  members  of  the  last  Legislature,  are  entitled  to  copies. 
Those  of  the  present  who  were  not  members  of  the  last  Legislature,  can 
obtain  copies  of  whatever  books  may  belong  to  the  State  only  by  avail- 
ing themselves  of  the  provisions  uf  the  "  Act  de6ning  the  duties  of  State 
Librarian,"  which  prescribes  particularly  upon  wlwt  conditions  books 
can  be  obtained  from  the  Library  by  members  of  the  Legislature. 

A  Joint  Resolution  "  concerning  the  Reports  of  the  Proceedings  of  the 
Convention  at  Monterey,"  adopted  April  10,  1850,  provides,  that  the 
Executive  Officers  of  the  State,  and  each  member  of  the  jyresent  Legis- 
lature, shall  be  furnished  by  the  Secretary  of  State,  when  he  shall 
receive  them,  with  a  copy  of  the  Report  of  the  Proceedings  and  Debates 
in  the  Convention,  <fec."  It  will  be  observed,  that  under  this  Resolution, 
I  have  no  authority  to  supply  each  member  of  the  present  House  with 
a  copy. 

Herewith  are  transmitted  all  the  copies  of  "  Rules  and  Orders"  to  ba 
found  in  my  office. 

I  have  the  honor  to  be. 

Your  very  Obdt.  Servt., 

W.  Van  Voorhies, 

Secretary  of  State. 
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Mr.  Moore  moved  to  lay  the  same  on  tlie  table. 
Agreed  to. 

The  Speaker  laid  before  the  Assembly  the  following  communication 
from  the  Secretary  of  State. 

Office  of  Secretary  of  State, 

San  Jost,  January  6,  1851. 

To  the  Hon.  the  Speaker  of  thk  Assembly  : 

Sir:  I  have  the  honor  to  transmit  herewith  an  abstract  of  such  Offi- 
cial Returns  as  have  been  received  at  this  office,  of  members  to  the 
Assembly,  voted  for  at  the  last  General  Election,  held  October  7th  ult. 

Many  of  the  counties,  it  will  be  observed,  have  not  been  heard  from, 
which  counties  are  indicated  upon  the  abstract.  I  also  transmit  sealed 
papers,  relating  to  a  contested  election  between  Wm.  G.  Smith  and 
Robert  T.  Saunders. 

I  am,  Sir, 

Your  very  Obdt.  Servt., 

W.  Van  Voorhies, 

Secretary  of  State. 

There  is  also  herewith  transmitted  an  abstract  of  the  vote  on  the 
Permanent  Location  of  the  Seat  of  Government. 

ABSTRACT  OF  THE  ELECTION  RETURNS  FOR  MEMBERS  OF 
THE  ASSEMBLY : 

San  Diego  County. 

John  Cook  received   .       .       .       .       .93  votes. 
Joshua  H.  Bean   "  62 

Los  Angeles  County. 

Andres  Pico  received      .       .       .       .178  votes. 

Abel  Stearns     "  154 

Lewis  Granger  "  131 

Stephen  C.  Foster  "       .       .       .  .61 
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Santa  Barbara  County, 
Henry  Games  received    .       .       .       .136  votes. 
Jos6  Maria  Covarrubias    ....  133 
JoseCovrillo  "    .       .       .       .  1 

C.  T.  Botts  "    ....  1 


San  Louis  Obispo  County. 

Charles  James  Freeman  received       .  .  54  votes. 

Eugeneo  Montenegro            "          .  .  1 

John  Price                        "          .  .  1 


San  Joaquin  County. 
No  Returns. 

Mariposa  County. 
No  Returns. 


Tuolumne  County. 
No  Returns. 


Seen  Francisco  County. 
F.  C.  Bennett  received    ....    1,652  votes, 
J.  D.  Carr  "       .       .       .       .  1,736 

J.  S.  Wethered  "  .  .  .  .1,714 
I.  N.  Thome  "  .  .  .  .  1,572 
W.  C.  Hoff        "       .       .       .       .  1,574 


Monterey  County. 
James  A.  Gray  received    .       .       .       .169  votes. 
A.  Randall  "        ....  206 


Santa  Cruz  County. 
E.  B.  Kellogg  received    .       .       .       .144  votee. 
J.  H.  Rankin         "       ....  68 
Adna  A.  Hecox     "       ....  19 
J.  R.  Per  Lee        "       ....  1 
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Santa  Clara  County, 
A.  C.  Campbell  received        .       .       .    533  votes. 
Thomas  Bodley       "  .       .       .  510j 

Peter  0.  Minor        "  .       .  .385 

W.  F.  Ely  '\  ...  345 

Contra  Costa  County. 
No  Returns. 

Calaveras  County. 
No  Returns. 

El  Dorado  County. 


J.  J.  Kendrick  received  ....  1,828  votes, 

G.  D.  Hall         "  ....  1,22V 

Josiah  Gordon    "  .       .       .  ,616 

 Henderson  "  ....  405 

John  Howell       "  ....  304 

E.  B.  Drake       "  ....  314 

F.  Smith  "  ....  279 
Thos.  Thompson  "  .  .  .  .169 
Frank  Stuart  "  ....  540 
J.  Coupt           "  ....  96 


Marin  County, 
No  Returns. 

Sonoma  County. 
No  Returns. 

Napa  County. 
No  Returns. 

Solano  County. 
No  Returns. 


Mendocino  County. 
No  Returns. 


824 


[Thtjbbday, 


Sacramento  County. 
No  Returns. 

Sutter  County. 
No  Returns. 

Yuba  County. 
No  Returns. 

Butte  County. 


3.  E.  Lewis        received       .       .       .  218  Totes. 

Robert  T.  Saunders  "           ...  445 

Masortt  Darrah        "           ...  223 

Wm.  C.  Smith        "           ...  415 

G.  S.  Perry            "           ...  1 

G.D.Ford            "          ...  2 

G.  CoreU              "          ...  1 

Shasta  County. 

A.  G.  McCandless  received    ,      .      .  166  votes. 

A.  C.  Brown  "  ...  93 
J.  B.  Watson  "  ...  39 
S.  Wood               "          ...  24 

B.  T.  Saunders  "  ...  4 
A.  W.Adams          «          ...  1 

Yolu,  Colusi,  and  Trinity  Counties. 

G.  W.  Crane          received  .       .       .  72  votes. 

Ferdinand  Woodward  "...  43 

J.  N.  Hoag                «...  1 

8.  W.  Brown             «...  7 

J.  C.  T.  Osgood           "...  148 

G.  Frank  Lemon          "...  24 


Certified  by  the  persons  who  held  the  election,  but  not  by  the  County 
Clerk  of  Trinity  County. 
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Office  of  Secretary  of  State, 

San  Josfi,  January  Qth,  1851. 
I  hereby  certify  the  foregoing  is  a  correct  abstract  of  Official  Returns 
now  on  file  in  this  office. 

W.  Van  Voorhies, 

Secretary  of  State. 

Abstract  of  the  Official  Returns  of  an  Election  held  on  the  'Ith  of  Octo- 
ber ult.^for  the  2}ermancnt  location  of  the  Seat  of  Government  of  the 


State  of  California. 

Vallejo  received   1,411  votes. 

San  Jos6    "   1,292 

San  Diego  "  ......  14 

Monterey  "   399 

Santa  Cruz "   2 

Reed's  proposition  received  .       .  651 

Gilroy's     "  "   ....  76 

Eureka  received   301 

Stockton    "   6 

Sacramento  .....  160 

San  Francisco   25 

Benicia      "  .....  70 

Nevada     "   S2 

Downieville   160 

Hamilton   "   10 

Long's  Bar  "   1 

Nicolaus    "   1 

Stuart's  Bar  .....  1 

Yuba  City "   14 

Marysville  "   1 

"frinidad  City   1 


Office  of  Secretary  of  State, 

San  Jose,  January  Qth,  1851. 
I  hereby  certify  the  foregoing  to  be  a  correct  abstract  of  Official 
Returns  on  file  in  this  office. 

W.  Van  Voorhies, 

Secretary  of  State. 
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Mr.  Moore  moved  to  lay  the  communication  and  abstracts  on  the 
table. 

Agreed  to. 

The  Speaker  laid  before  the  Assembly  the  following  communication : 

San  Jose,  January  8<A,  1851. 

To  THE  Hon.  John  Bigler, 

Speaker  of  Assembly. 
I  have  the  honor  to  tender  to  each  member  of  the  Assembly  the 
Daily  California  Courier,  in  behalf  of  its  editors  and  publishers.  They 
will  be  furnished  to  each  member  in  his  seat. 

Yours  truly, 

James  M.  Cbane. 

San  Jos6,  January  'lih,  1851. 

To  THE  Hon.  John  Bigler  : 

Sir  :  On  behalf  of  the  proprietors  of  the  AUa  California  news- 
paper of  San  Francisco,  I  take  the  liberty  of  informing  you  that  copies 
of  that  newspaper  will  be  furnished  daily  to  the  Speaker,  Members,  and 
Officers  of  the  House  of  Assembly  gratuitously,  during  the  Session  of 
the  Legislature. 

I  have  the  honor  to  remain. 
Very  respectfully. 

Your  obt.  servt 

John  E.  DnRiYAOB. 

Mr.  Wilkins  moved  that  the  communication  of  Messrs.  Crane  and 
Durivage  be  received. 
Agreed  to. 

Mr.  Merritt  offered  the  following : 

Resolved,  That  the  Clerk  be  authorized  to  purchase  such  stationery  as 
may  be  necessary  for  the  use  of  the  Assembly. 
Adopted. 

Mr.  Cook  presented  the  petition  of  Wm.  C.  Smith,  contesting  the 
seat  of  Hon.  R.  T.  Saunders,  which,  on  motion  of  Mr.  Moore,  was  referred 
to  Committee  on  Elections. 

Mr.  Bodley  moved  that  the  members  of  the  last  Legislature  be  invited 
to  seats  on  this  floor. 
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Agreed  to. 

Mr.  Willkins  presented  the  following  preamble  and  resolutions : 

Whereas,  the  peculiar  circumstances  in  which  the  citizens  of  Cali- 
fornia have  been  placed,  since  the  occupation  of  the  country  by  the 
American  military  forces,  have  been  such  as  to  require  the  organization 
of  a  State  Government  for  the  preservation  of  the  public  peace,  and  the 
interest  of  life,  liberty,  and  property,  and  for  the  further  purpose  of 
obtaining  admission  into  the  Union  as  one  of  the  Sovereign  States 
thereof,  to  the  end  that  they  might  participate  in  the  common  blessings 
of  their  countrymen  ;  and  whereas,  they  have  been  compelled  in  resort- 
ing to  these  measures,  without  any  pecuniary  aid  from  the  government, 
to  incur  large  expenditures  which  they  are  not  now  able  to  meet,  owing 
in  part  to  iheir  extent;  and  such  failures  in  their  public  revenues  from 
taxation,  as  were  necessarily  incident  to  a  provisional  government,  going 
into  operation  under  a  great  variety  of  embarrassing  and  peculiar  diffi- 
culties ;  therefore. 

Resolved,  by  the  General  Assembly  of  the  State  of  California,  That 
it  is  just  and  expedient  to  ask  of  the  Government  of  the  United  States 
the  payment  of  all  expenditures  which  have  been  incurred  by  the  State 
of  California,  up  to  the  period  at  which  she  was  admitted  to  be  one  of 
the  Sovereign  States  of  the  Union. 

Resolved,  That  with  a  view  to  this  end,  the  subject  be  referred  to  a 
Special  Committee  of  five,  with  instructions  to  report  thereon,  and  to 
recommend  such  measures  as  may  be  deemed  by  them  most  suitable 
and  proper  to  accomplish  the  object  proposed. 

The  question  being  taken  on  the  adoption  of  the  resolutions,  they 
were  adopted. 

The  question  being  taken  on  the  adoption  of  the  preamble,  it  was 
agreed  to. 

The  following  Message  was  received  from  his  Excellency  the  Governor, 
by  his  Private  Secretary : 

Gentlemen  of  the  Senate  and  Assembly  : 

Circumstances  entirely  unexpected  and  unforeseen  by  me,  and 
over  which  T  could  have  no  control,  render  it  indispensable  that  I  should 
devote  all  my  time  and  attention  to  my  private  affairs.    I  therefore 
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tender  to  bolh  Houses  of  the  Le^slature  my  resignation  as  Governor  of 
the  State.  I  leave  the  high  office,  to  which  I  was  called  by  the  voluntary 
voice  of  my  countrymen,  with  but  one  only  regret — that  my  feeble 
abilities  have  allowed  me  to  accomplish  so  little  for  the  State.  In  the 
humble  sphere  of  a  private  citizen,  I  shall  still  cherish  for  her  that 
ardent  attachment  she  so  jnstly  merit"!.  Within  her  serene  and  sunny 
limits  I  intend  to  spend  the  remainder  of  my  days,  many  or  few  ;  and 
should  an  unfortunate  crisis  ever  arise,  when  such  a  sacrifice  might  be 
available  and  necessary  for  her  safety,  my  limited  fortune  and  fame,  and 
my  life,  will  be  at  her  disposal. 

Peter  H.  Bdrnktt. 

San  Jost,  Jan.  8lh,  1851. 

Mr.  Cook  moved  that  the  resignation  of  the  Governor,  Peter  H.  Bur- 
nett, as  Governor  of  the  State,  be  received. 
Agreed  to. 

The  following  communication  from  the  Governor,  was  received  : 

Gentlemen  of  the  Senate  and  Assembly  : 

In  compliance  with  the  provisions  of  the  thirteenth  section  of  the 
fifth  Article  of  the  Constitution,  I  have  the  honor  to  submit  the  annexed 
statement  of  pardons  granted  by  the  Executive  during  the  past  year. 

Peter  H.  Burnett. 

San  Josi5,  Jan.  6th,  1851. 

The  People  of  the  State  of  California, ) 

vs.  >  Grand  Larceny. 

W.  B.  Thompson.  ) 

The  defendant  was  tried  and  convicted  of  Grand  Larceny,  before  the 
Hon.  John  W.  Geary,  Judge  of  the  Court  of  First  Instance  in  Criminal 
Cases  for  the  District  of  San  Francisco,  on  the  24th  day  of  January, 
1850,  and  sentenced  to  one  year's  labor  in  the  Chain-gang,  and  was 
unconditionally  pardoned  on  the  3d  day  of  April,  1850. 

Mr.  Campbell  moved  that  the  communication  be  received. 
Agreed  to. 

A  communication  was  received  from  the  Governor,  enclosing  a  copy 
of  a  report  made  to  him  by  Adam  Johnson  relative  to  Indian  diffi- 
culties. 
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Mr.  Bradford  moved  that  the  communication  and  accompanying 
document  be  referred  to  the  Committee  on  Military  Affairs. 
Agreed  to. 

The  following  communication  was  received  from  the  Governor. 

Gentlemen  of  the  Senate  and  Assembly  : 

In  compliance  with  the  forty-sixth  section  of  the  Act  in  relation 
to  "  Officers,"  I  herewith  lay  before  you  the  following  statement  of 
appointments  made  by  the  Executive  since  the  last  Session  of  Legislature. 

Jonas  Winchester,  State  Printer,  to  fill  the  vacancy  occasioned  by  the 
resignation  of  H.  H.  Robinson.    May  4th,  1850. 

William  11.  Richardson,  Collector  of  Licenses  to  Foreign  Miners  for 
Yuba  County,  to  fill  the  vacancy  occasioned  by  the  resignation  of  Wm. 
M.  Kincaid.    June  15,  1850. 

D.  J.  Woodleif,  Collector  of  Licenses  to  Foreign  Miners  for  the 
County  of  Calaveras,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
William  B.  Amond.    July  13th,  1850. 

Ellison  Dickey,  Collector  of  Licenses  to  Foreign  Miners  for  the  County 
of  Sutter,  to  fill  the  vacancy  occasioned  by  the  appointment  of  William 
H.  Richardson  for  Yuba  county.    July  20,  1850. 

George  Sirapton,  Harbor  Master  for  the  Port  of  San  Francisco,  to  fill 
the  vacancy  occasioned  by  the  non-residence  of  James  Hagan. 

D.  0.  Shattuck,  Chief  Justice  of  the  Superior  Court  of  the  City  ot 
San  Francisco,  to  fill  the  vacancy  occasioned  by  the  resignation  of  P.  A. 
Morse.    November  2,  1850. 

'J.  J.  Grammond,  Collector  of  Licenses  to  Foreign  Miners  for  the 
County  of  Mariposa,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
Benjamin  McCuUoch.    September  24,  1850. 

Tod  Robinson,  Judge  of  the  Sixth  Judicial  District,  to  fill  the  vacancy 
occasioned  by  the  non-residence  of  James  S.  Thomas. 

E.  W.  McKinstry,  Adjutant  General,  to  fill  the  vacancy  occasioned 
by  the  resignation  of  J.  R.  Per  Lee. 

Peter  H.  Burnett. 

San  Josfi,  Januarrj  Qth,  1851. 

Mr.  Wilkins  moved  that  the  communication  be  received. 
Agreed  to. 

The  following  communication  was  received  from  the  Governor : 
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Gentlemen  of  the  Senate  and  Assembly  : 

I  have  the  honor  to  submit  the  annexed  statement  showing,  so  far  as 
returns  have  been  received,  the  number  of  cases  on  the  Calendar  in  the 
District  Courts  and  the  Supreme  Courts,  the  number  heard  and  deter- 
mined, and  the  number  still  remaining  undetermined. 

Peter  H.  Burnett. 

San  Josfi,  January  6th,  1851. 

supreme  court  of  CALIFORNIA. 


March  Term,  1850. 
Whole  number  of  Cases  on  the  Calendar,       ...  49 

Number  heard  and  decided  20 

Number  undisposed  of,    29  49 


Duration  of  Term. 
From  4th  March  to  25th  of  May,  1860. 

June  Term,  1850. 


Whole  number  of  Cases  on  the  Calendar,       ...  42 

Number  heard,  28 

Number  decided  22 

Number  undisposed  of,  .       .       .       .       ,       .  .20 


Duration  of  Term, 
From  2d  June  to  the  15th  day  of  July,  1850. 

contra  COSTA  COUNTF. 

May  Term,  18  50. 


Whole  number  of  cases  on  the  Calendar,       ...  3 

Criminal,  ........  3 

Civil,   0 

Continued  until  next  term,  .....  3 


Court  commenced  on  the  4th  Monday  in  May,  1850,  and  held  three 
days. 
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CALAVERAS  COUNTT. 

July  Term,  1860. 
Whole  number  of  Actions  on  the  Calendar,  .       .  4 

Continued  ........  2 

Dismissed,         .       .       .       .       .       .      ' .       .       2  4 


Court  commenced  on  the  1st  of  July,  A.D.  1850,  and  continued  till 
July  2d,  1850. 

CONTRA  COSTA  COUNTT. 

September  Term,  1850. 
Whole  number  of  Cases  on  Docket  in  said  term,    .       .  15 

Tried  and  determined,  10 

Continued  till  next  term,  5  15 

Court  commenced  its  Session  on  the  2'7th  of  September,  A.D.  1850, 
and  continued  till  the  2d  of  October,  1850. 


TUOLUMNE  COUNTY. 

July  Term,  1850. 
Whole  number  of  Civil  Cases  on  the  Calendar,       .       .  22 
Criminal  Actions,        .......  14 

Tried  and  determined  on  the  Civil  Docket,  .       .  lY 

Continued  on  the  Civil  Docket,  ....  5 

Tried  and  determined  on  the  Criminal  Docket,       .       .  12 
Tried  and  not  determined,  .....  2 

Whole  number  of  Cases,      ......  36 


Court  commenced  its  Session  on  the  15th  day  of  July,  A.D.  1850, 
and  continued  its  Session  till  July  26,  1850. 


SANTA  CEUZ  COUNTT. 

August  Term,  1850. 
Whole  number  of  Cases  on  the  Calendar,      .       .    ■  .  11 
Number  tried  and  determined,      .     •  .       ;       .       .  4 
Continued,  7  11 


Court  commenced  its  Session  on  the  third  Monday  of  August,  and 
continued  three  days. 
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SANTA  CLARA  COUNTY. 

April  Term,  1850. 
Whole  number  of  Actions  on  Docket,        .       .       .       .  48 
Number  transferred  from  Court  of  First  Instance  in  Civil 

Cases,       .      '  16 

Number  commenced  in  the  District  Court    .       .       .  18 
Number  of  Indictments  found  at  the  said  term,    .       .       14  48 
Cases  determined  criminal,         .....  6 

Civil  Cases,  2127 

Continued,   21  48 


Court  commenced  its  Session  on  the  22d  day  of  April,  1850,  and 
continued  till  the  1 7th  day  of  May. 

SAN  LDIS  OBISPO. 

October  Term,  1850. 
Whole  number  of  Actions  on  the  Calendar,  . 

Tried  and  determined,  

Continued,  .  . 

Court  commenced  its  Session  on  the —  day  of  October,  and 
to  the  —  day  of  — ,  1850. 


CALAVERAS  COUNTT. 

November  Term,  1850. 

Whole  number  of  actions  on  Calendar,       ....  9 

Civil  Cases,     ........  8 

Criminal,        ........  1  9 

Number  tried  and  determined,         ....  — 

Dismissed,             .......  2 

Continued,    7  9 


Court  commenced  its  Session  on  the  —  day  of  November,  1 850,  and 
continued  three  days. 

YOLO  COUNTY. 

Septembar  Term,  1850. 
Whole  number  of  Actions  on  the  Calender  in  said  term, 
Number  disposed  of,     .....  . 

Number  continued,  


4 

1 

3  4 
continued 


10 

6 

5  10 
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Court  commenced  its  session  on  the  —  day  of  September,  A.D. 
1850,  and  held  four  days. 

SAN  DIEGO  COUNTY. 

September  Term,  1850. 
Whole  number  of  Actions  on  the  Calendar  in  said  Term,  8 

Number  tried  and  determined,  6 

Continued  till  next  Court,  2  8 

Court  commenced  its  Session  on  the  2d  day  of  September,  1850,  and 
continued  its  Session  till  the  Yth  of  the  same  month. 

COUNTY  OF  EL  DORADO. 

June  Term,  1860. 


Number  of  cases  on  the  Civil  Docket,  .  .  .  .23 
Number  of  Criminal  Actions, .       .       ....  1 

Total  number  of  Actions,   24 

Criminal  disposed  of,  1 

Civil  Actions  disposed  of,  13 

Continued,  10  24 


Court  commenced  its  Session  on  the  3d  day  of  June,  A.D.  1850, 
and  continued  till  the  6th  day  of  the  same  month. 


COUNTY  OF  YUBA. 

Jiine  Term,  1850. 

Number  of  Cases  on  the  Calendar,   17 

Number  tried,   12 

Dismissed,   2 

Change  of  Venue  granted,   1 

Continued,   2  17 


Court  commenced  its  Session  on  the  3d  of  June,  A.D.  1850,  and 
continued  till  the  12th  of  the  same  month. 

SACRAMENTO  COUNTY. 

May  Term,  1850. 
Number  of  Actions  transferred  from  the  Court  of  First  In- 
stance in  Civil  Cases,  48 

Number  of  Actions  commenced  in  the  District  Court,       .  94 
[Assembly  Jotonax.]  53 
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Number  of  Indictments  transferred  from  the  Court  of  First 
Instance  of  Sacramento  District  with  Criminal  Juris- 
diction, .........  2 

Number  of  Indictments  found  at  said  May  Term,  1850,    .  10 

Total  number  on  the  Calendar,   154 

"Which  were  disposed  of  as  follows  : 

Indictments  found  May  Term,  5 

Actions  transferred  from  the  Court  of  First  Instance  for 

Sacramento  District  in  Civil  Cases,  .  .  .  .17 
Actions  brought  at  the  May  Term, .  .  .  .  .65 
Total  number  of  cases  determined,  .....    —  87 


The  May  Term  commenced  its  Session  on  the  first  Monday,  the  6th 
day  of  May,  1850,  and  continued  in  Session  till  May  20th,  1850. 

COUNTY  OF  SAV  JOAQUIN. 


August  Term,  1850. 
Whole  number  of  cases  on  the  Calendar,        ...  67 
Tried  and  determined,    .......  42 

Continued,   25  67 


Court  commenced  its  Session  on  the  —  day  of  August,  1850,  and 
continued  sixteen  days. 

COUNTY  OF  YUBA. 

November  Term,  1850. 


Number  of  Cases  on  the  Calendar,         .       .       .       .  Ill 

Number  tried  and  determined,       .       .       .       .  .52 

Number  dismissed,        .......  36 

Number  remaining  on  Calendar,     .       .       .       .       .    23  111 


The  Term  commenced  on  Monday,  the  4th  day  of  November,  and 
adjourned  9th  December,  1850. 

COUNTY  OF  L08  ANGELES. 

Term  commenced  October  7,  and  ended  October  22,  1850. 


Number  of  cases  on  the  Calendar,          ....  11 

Number  tried  and  determined,  2 

Number  remaining  on  Calendar,     .       .       .       .       .9  11 

Number  Criminal  Cases  on  Calendar,     ....  6 

Number  tried  and  determined,  4 

Number  remaining  on  Calendar,     .....     2  6 
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county  of  sutter. 
Number  of  Cases  on  the  Calendar,         ....  5*7 

Number  heard  and  determined,  36 

Number  remaining  undetermined,  21  5*7 

Term  commenced  October  Y,  and  lasted  seven  days. 

Adjourned  Term  commenced  28th  October,  1850,  and  lasted  four 
days. 

SACEAMENTO  COUNTF. 


October  Term,  1850. 
Number  of  Civil  Actions  disposed  of,       .       .       .  .153 

Number  of  State,    "  "  ....  22 

Total  number  disposed  of,      .       .       ...       .       .  1Y5 

Number  of  Civil  Actions  remaining  on  the  Calendar,       .  301 
Number  of  State  Actions  remaining  on  the  Calendar,       .    1 7 
Total  remaining  on  Calendar,         .       .       .       .       .  318 

Number  of  days  the  Court  was  in  Session,      ...  22 

BUTTE  COUNTY. 

October  Term,  1850. 

Judgments  rendered,  25 

Discontinued,  14 

Continued  until  Court  in  cause,  15 

Referred,  1 

Criminal  Docket. 
Indictment  set  aside,     .......  1 

Total,   56 


After  the  Clerk  commenced  reading  the  communication — 
Mr.  Lisle  moved  that  the  further  reading  of  the  same  be  dispensed 
with,  and  that  it  be  received. 
Agreed  to. 

The  Speaker  announced  Messrs.  Wilkins,  Carr,  Merritt,  Kellogg,  and 
McDougal  a  Special  Committe  on  Resolutions  introduced  by  Mr.  Wil- 
kins, relative  to  the  Government  of  the  United  States  assuming  the 
payment  of  all  expenditures  incurred  by  this  State  up  to  the  time  of  her 
admission  into  the  Union. 
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Mr.  Thome  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill,  giving  to  Theodore  Adams,  and  the  company  that  he  may  hereafter 
form,  a  Charter  to  build  a  Railroad  from  the  City  of  San  Francisco  to 
the  City  of  San  Jose. 

Mr.  Hall  presented  a  petition  of  R.  A.  Wilson,  praying  that  a  salary 
be  allowed  him  for  services  as  J udge  of  First  Instance  for  the  District  of 
Sacramento,  which  was, 

On  motion  of  Mr.  Hall,  referred  to  Committee  on  Claims. 

Mr.  Robinson  gave  notice  that  he  would,  on  to-morrow  or  at  an  early 
day,  introduce  a  bill  concerning  "  Forcible  Entry  and  Detainer." 

Mr.  Hall  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
"  Bill  to  E.\em[)t  the  Homestead  and  other  Property  from  Forced  Sale 
in  certain  cases." 

Mr.  Crane  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  providing  for  a  Salary  for  the  County  Judge  of  the  County  of 
Yolo. 

Mr.  Moore  offered  the  following  : 

Resolved,  That  the  Clerk  be  instructed  to  furnish  this  House  with 
thirty-six  copies  of  Rules  governing  the  Assembly. 

Mr.  Bennett  moved  to  amend  the  Resolution,  by  striking  out  the 
thirty-six  and  inserting  one  hundred. 

The  question  recurred  on  the  amendaient  of  Mr.  Bennett,  which  was 
carried. 

The  question  then  recurred  on  the  adoption  of  the  Resolution  as 
amended. 
Adopted. 

Mr.  Robinson  gave  notice  that  he  would,  on  to-morrow,  move  that 
the  ninth  Rule  of  the  Standing  Rules  and  Orders  for  conducting  the 
business  of  the  Assembly,  be  stricken  out. 

Mr.  Carr  offered  the  following  ; 

Resolved,  That  the  Joint  Rules  of  both  Houses  be  printed  in  the  same 
pamphlet  with  the  Rules  to  govern  the  business  of  this  Hoase. 
Mr.  Carr  moved  to  lay  said  Resolution  on  the  table. 
Agreed  to. 

Mr.  Robinson  offered  the  following : 

Resolved,  That  so  much  of  the  Governor's  Message  as  refers  to  Pub- 
lic Lands  belonging  to  the  State  be  referred  to  a  Special  Committee,  to 
be  appointed  by  the  Speaker. 
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Adopted. 

Mr.  Campbell  offered  the  following : 

Resolved,  That  the  Judiciary  Committee  be  authorized  to  procure 
suitable  room  for  business,  and  to  employ  a  Clerk  for  said  com- 
mittee. 
Adopted. 

Mr.  Field  gave  notice  that  he  would,  at  an  early  day,  introduce  the 
ibllowing  bills : 

A  Bill  to  Incorporate  the  City  of  Marysviile: 
A  Bill  to  Incorporate  the  City  of  Nevada. 

A  Bill  to  divide  Yuba  County,  and  to  establish  a  new  county,  to  be 
lalled  Merada  County. 

Mr.  Baldwin  moved  that  the  Committee  of  Ways  and  Means  be  au- 
thorized to  procure  a  suitable  room  for  business,  and  to  employ  a  Clerk. 

Agreed  to.  • 

Mr.  Carr  gave  notice  that  he  would,  at  an  early  day,  introduce  the 
following  bills  : 

A  Bill,  amendatory  of  the  "  Act  creating  the  ofSce  of  Pilots  for  the 
entrance  of  the  Harbor  of  the  Bay  of  San  Francisco  ;" 

A  Bill,  amendatory  of  the  Act  creating  the  oflBce  of  Harbor  Master  for 
the  Port  of  San  Francisco  ; 

A  Bill  to  abolish  the  Act  creating  the  Quarantine  Laws  for  the  Bay 
of  San  Francisco. 

Mr.  Campbell  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  to  amend  the  Act  adopting  the  Common  Law  as  a  rule  of  decision 
in  this  State;  also, 

A  Bill  to  amend  the  Act  to  regulate  Proceedings  in  the  District 
Courts,  and  also  a  bill  to  amend  an  Act  to  regulate  Proceedings  before 
Justices  of  the  Peace. 

The  following  Message  was  received  from  the  Senate  by  their  Secre- 
tary : 

Sknate  Chamber,  January  9,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly,  that  his  Excel- 
lency, Peter  H.  Burnett,  has  this  day  tendered  to  the  Senate  his  resig- 
nation as  Governor,  adressed  to  the  Senate  and  Assembly  of  the  State 
of  CaUfornia ;  and  that  they  have  passed  a  Joint  Resolution  to  receive 
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and  accept  such  resignation,  in  which  thej  request  the  concurrence  of 

the  Assfimbly. 

They  have  also  passed  a  Concurrent  Resolution,  that  both  Houses 
meet  in  Convention,  at  one  o'clock  to-day,  to  receive  the  resignation  of 
his  Excellency  the  Governor,  and  to  proceed  to  the  inauguration  of  the 
Lieutenant  Governor  as  Governor  of  the  State  of  California. 

J.  F.  Howe,  Sec  Senate. 

The  question  then  recurred  on  the  adoption  of  Senate's  Joint  Resolu- 
tion, which  was  carried. 

Mr.  Baldwin  moved  to  concur  in  Senate's  Resolution  to  receive  the 
resignation  of  his  Excellency  the  Governor,  and  to  proceed  to  the 
inauguration  of  the  Lieutenant  Governor  as  Governor  of  the  State. 

Agieed  to. 

Mr.  Merritt  gave  notice  that,  at  an  early  day,  he  would  introduce  a 
bill  in  relation  to  the  Offices  of  County  Clerk  and  Recorder  for  the 
County  of  Mariposa. 

Mr.  ]5odley  moved  that  the  House  do  now  adjourn,  to  meet  J  before 
1  o'clock  to-day. 

Not  agreed  to. 

Mr.  Crane  moved  to  adjourn,  to  meet  at  1  o'clock. 
Not  agreed  to. 

Mr.  Crane  offered  the  following : 

Resolved,  That  the  Proprietors  of  the  <S'/a<<;  Journal  and  Daily  Art/us 
of  San  Jose,  be  requested  to  furnish  the  four  papers,  ordered  to  each  mem- 
ber of  this  House,  in  wrappers. 

Adopted. 

Mr.  Kellogg  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
bill  to  create  a  Special  Act  for  the  construction  of  a  VVagon  Road 
between  San  Jos€  and  Santa  Cruz. 

Mr.  Robinson  moved  that  the  communication  from  the  Secretary  of 
State,  relating  to  the  distribution  of  the  Journal,  Laws,  Sic,  to  the 
Members  of  Assembly,  be  taken  from  the  table. 

Agreed  to. 

Mr.  Baldwin  moved  that  the  Secretary  of  State's  communication  be 
referred  to  a  Special  Committee. 
Agreed  to. 
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The  Speaker  appointed  as  said  committee,  Messrs.  Baldwin,  Robin- 
son, and  Hall. 
Mr.  Richardson  offered  the  following  : 

Resolved,  That  the  Committee  on  Military  Affairs  be  instructed  to 
take  early  action  in  regard  to  the  disturbances  referred  to  by  the  Indian 
Agent,  in  his  communication  to  the  Governor. 

Adopted. 

At  12  o'clock,  Mr.  Hall  moved  that  the  House  take  a  recess  until  1 
o'clock. 
Agreed  to. 

ONE  o'clock,  p.m. 

Quorum  present. 

Mr.  Bennett  moved  that  a  committee  of  two  be  appointed  to  inform 
the  Senate  that  the  House  was  ready  to  proceed  to  the  inauguration  of 
the  Governor. 

Agreed  to. 

The  Speaker  appointed  Messrs.  Bennett  and  McCorkle  said  com- 
mittee. 

Mr.  Baldwin  offered  the  following : 

Resolved,  That  the  Sergeant-at-Arms  be  directed  to  keep  an  accoimt 
of  the  postage  of  each  Member  of  the  Assembly,  which  shall  be  certified 
to  by  the  Speaker  as  being  part  of  the  Contingent  Expenses  of  the  House, 
and  at  the  end  of  each  quarter  shall  be  audited  and  paid  out  of  the  funds 
in  the  Treasury. 

Adopted. 

The  Sergeant-at-Arms  announced  the  President,  ino  tern.,  and  Mem- 
bers of  the  Senate. 

The  two  Houses  then  went  into  Convention.  President  of  the  Senate 
in  the  Chair. 


IN  CONVENTION. 

Hon.  E.  Heydenfeldt,  President  pro  tern,  of  the  Senate,  presided  as 
President  of  the  Convention,  announced  the  object  of  the  Convention, 
and  directed  the  Secretary  of  the  Senate  to  read  the  resignation  of  bis 
Excellency  the  Governor. 
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The  President  then  stated  that  the  question  recurred  on  the  reception 
of  the  Governor's  resignation. 

Mr.  Broderick  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Convention. 

On  this  question  Mr.  Crane  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Messrs.  Adams  Messrs.  Lind 


Douglass 
Lippincott  and 
Miller 

of  the  Senate,  and 
Bradford 
Bennett 
Brown 
Carr 
Cook 
Crane 
Hall 
Kellogg 
Kendrick 
Lisle 

In  the  negative — 
Messrs.  Broderick 
Cooke 
Crosby 
Tingley,  and 
Van  Buren 

of  the  Senate,  and 
Baldwin 
Bodley 

The  decision  of  the  Chair  was  sustained 


McCorkle 

Merritt 

Moore 

Murphy 

Randall 

Kichardson 

Robinson 

Saunders 

Thome 

Wethered 

Yeiser,  and 

Speaker, 

of  the  Assembly 
—27 


Messrs.  Campbell 
Field 
Hoff 

McDougal 
Pico,  and 
Wilkins 

of  the  Assembly 
—13 


The  question  then  recurred  on  the  acceptance  of  the  Governor's  resig- 
nation, when  the  Secretary  of  the  Senate  proceeded  to  call  the  names  of 
Senators,  and  the  Clerk  of  the  House  the  names  of  the  Members  of  the 
Assembly. 
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Those  who  voted  in  the  affirmative 
Messrs.  Adams 
Cooke 
Crosby 
Tingley 
Douglass 
Heydenfeldt 
Lippincott 
Miller,  and 
Van  Buren 

of  the  Senate,  and 
Baldwin 
Bodley 
Brown 
Bradford 
Campbell 
Cook 
Crane 
Field 


were — 
Messrs 


Hall 

Hoff 

Kendrick 

Lisle 

Lind 

McCorkle 

McDougal 

Merritt 

Murphy 

Pico 

Richardson 

Robinson 

Saunders 

Thome 

Wethered 

Wilkins,  and 

Speaker — 34 


In  the  negative — 

Messrs.  Broderick 

of  the  Senate,  and 
Carr 
Bennett 
Kellogg 

So  the  resignation  was  accepted. 


Messrs.  Moore 

Randall,  and 
Yeiser 

of  the  Assembly 
—7 


Mr.  Tingley  moved : 

That  a  committee  of  two,  on  the  part  of  the  Senate  and  House,  be 
appointed  to  wait  upon  the  Hon.  John  McDougal,  and  inform  him  that 
the  Convention  were  ready  to  receive  him,  and  to  proceed  to  his  inaugu- 
ration. 

Agreed  to. 

Messrs.  Tingley  and  Adams  on  the  part  of  the  Senate,  and  Messrs. 
Field  and  Carr  on  the  part  of  the  Assembly,  were  appointed  said  com- 
mittee. 

Mr.  Van  Buren  moved  : 
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That  the  Hon.  Judge  Henry  Lyons  be  invited  to  oflSciate  in  adminis- 
tering the  oath  of  office  to  the  Hon.  John  McDougal,  as  Governor  of 

the  State. 
Agreed  to. 

Mr.  Van  Buren  on  the  part  of  the  Senate,  and  Mr.  Baldwin,  on  part 
of  Assembly,  were  appointed  said  committee  to  wait  on  Judge  Lyons, 
and  extend  said  invitation. 

Mr.  Lippincott  moved  : 

That  the  Hon.  John  C.  Fremont,  Senator  in  Congress,  be  invited  to 
take  a  seat  within  the  bar  of  the  Convention. 
Agreed  to. 

Mr.  Lippincott  on  the  part  of  the  Senate,  and  Mr.  Cook  on  the  part 
of  the  House,  were  appointed  a  committee  to  extend  said  invitation. 

Hon.  John  McDougal  was  then  introduced,  the  oath  of  office  admin- 
istered by  Associate  Judge  Lyons,  a  copy  thereof  subscribed  by  the 
Governor,  when  he  proceeded  to  address  the  Convention  as  follows : 

Fellow-Citizens  of  the 

Senate  and  Hodse  of  Assembly  : 
The  resignation  of  the  Governor  of  our  State  was  this  day  communi- 
cated to  your  respective  bodies.  Under  the  requirements  of  the  Con- 
stitution, the  duties  of  that  office  devolve  upon  the  Lieut.  Governor. 
In  assuming,  therefore,  the  high  and  responsible  trusts  of  the  Chief 
Magistrate  of  our  State,  I  must  take  occasion  to  say  that  I  do  so  with 
many  distrusts  of  a  proper  ability  to  discharge  them  with  that  wisdom 
so  essential  in  our  new  and  anomalous  condition ;  relying,  however, 
upon  your  characteristic  liberality,  and  that  of  our  fellow-citizens,  to 
regard  with  an  indulgent  consideration  whatever  I  may  do  in  my  new 
capacity,  I  can  only  give  the  assurance  that  in  the  discharge  of  my 
Administrative  duties  I  shall  endeavor  to  be  governed  and  guided  by  a 
determination  singly  to  the  prosperity  and  happiness  of  our  people. 
You  have  met,  gentlemen,  under  peculiar  and  extraordinary  circumstan- 
ces. You  have  assumed  upon  yourselves  an  amount  of  labor,  the  impor- 
tance of  which  cannot  be  overrated  nor  too  frequently  reverted  to ; 
and  I  trust  that  in  all  of  your  Legislative  labors,  you  may  be  governed 
by  that  calmness  and  consideration  so  necessary  to  sound  and  practical 
Legislation,  giving  you  assurance  of  my  energetic  operation  in  all 
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matters  necessary  to  further  the  wishes  and  interests  of  a  confiding  con- 
stituency. 

John  McDougal. 

San  Jost,  January/  9th,  1851. 

The  President  then  announced  that  the  business  for  which  they  had 
assembled  having  been  concluded,  the  Convention  stood  adjourned  sine 
die. 


IN  ASSEMBLY. 

QUARTEE  BEFORE  TWO  o'cLOCK. 

On  motion  of  Mr.  Bradford,  the  House  adjourned  to  meet  at  ten 
o'clock  to-morrow. 


HOUSE  OF  ASSEMBLY. 

Friday,  January  lOth,  1851. 

House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Hall  and  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Speaker  announced  Mr.  Bennett  as  placed  on  the  Committee  on 
Education  in  place  of  Mr.  Field,  declining. 

Mr.  Baldwin  moved  that  the  reading  of  communications  received 
yesterday  from  the  Governor  and  Secretary  of  State  be  dispensed  with. 

Agreed  to. 

Mr.  Cook  asked  leave  of  absence  for  Mr.  Randall. 
Granted. 

The  Speaker  announced  as  committee  on  that  part  of  the  Governor's 
Message  referring  to  Public  Lands  of  this  State,  Messrs.  Robinson,  Field, 
Campbell,  Randall,  and  Brown. 
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Mr.  Wilkins,  Chairman  of  Joint  Committee  on  part  of  the  House, 
appointed  to  prepare  and  report  Joint  Rules  for  the  government  of  both 
Houses,  reported  that  they  have  had  the  same  under  consideration, 
and  beg  leave  to  report  the  following  Rules,  and  recommend  their 
adoption : 

JOINT  RULES  AND  ORDERS, 

Of  the  Senate  and  Assembly,  adopted  at  their  Second  Session,  held  at 
the  City  of  San  Josi,  January  6,  1851. 

1.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in  one  House, 
and  dissented  to  in  the  other,  if  either  House  shall  request  a  conference, 
and  appoint  a  committee  to  confer,  such  committee  shall,  at  a  convenient 
hour  to  be  agreed  on  by  their  chairman,  meet  in  their  Conference  Cham- 
ber, and  state  to  each  other  verbally,  or  in  writing,  as  either  shall  choose, 
the  reasons  of  their  respective  Houses,  for  and  against  the  amendment, 
and  confer  freely  thereon. 

2.  When  a  message  shall  be  sent  from  the  Senate  to  the  Assembly, 
it  shall  be  announced  at  the  door  by  the  Door-keeper,  and  shall  be 
respectfully  communicated  to  the  Chair  by  the  person  by  whom  it  may 
be  sent. 

3.  The  same  ceremony  shall  be  observed  when  a  message  shall  be 
sent  from  the  Assembly  to  the  Senate. 

4.  Messages  shall  be  sent  by  such  persons  as  a  sense  of  propriety  in 
each  House  may  determine  to  be  proper. 

5.  While  bills  are  on  their  passage  between  the  two  Houses  they 
shall  be  on  paper,  and  under  the  signature  of  the  Secretary  or  Clerk  of 
each  House  respectively. 

6.  After  a  bill  shall  have  passed  both  Houses,  it  shall  be  duly  en- 
rolled by  the  Clerk  of  the  Assembly,  or  the  Secretary  of  the  Senate,  as 
the  bill  may  have  originated  in  the  one  or  the  other  House,  before  it 
shall  be  presented  to  the  Governor  of  the  State. 

7.  When  bills  are  enrolled,  they  shall  be  examined  by  a  Joint  Com- 
mittee of  two  from  the  Senate  and  two  from  the  Assembly,  appointed 
as  a  Standing  Committee  for  that  purpose,  who  shall  carefully  compare 
the  enrollment  with  the  engrossed  bills  as  passed  in  the  two  Houses, 
and  correcting  any  errors  that  may  be  discovered  in  the  enrolled  bills, 
make^their  report  forthwith  to  their  respective  Houses. 
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8.  After  examination  and  report,  each  bill  shall  be  signed  in  the 
respective  Houses,  first  by  the  Speaker  of  the  Assembly,  then  by  the 
President  of  the  Senate. 

9.  After  a  bill  shall  have  been  thus  signed  in  each  House,  it  shall 
be  presented  by  the  said  committee  to  the  Governor  of  the  State  for  his 
approbation  (it  being  first  endorsed  on  the  back  of  the  roll,  certifying  in 
which  House  the  same  originated,  which  endorsement  shall  be  signed 
by  the  Secretary  or  Clerk,  as  the  case  may  be,  of  the  House  in  which 
the  same  did  originate),  and  shall  be  entered  on  the  Journals  of  each 
House.  The  said  committee  shall  report  the  day  of  presentation  to  the 
Governor,  which  time  shall  also  be  carefully  entered  on  the  Journals  of 
each  House. 

10.  All  orders,  resolutions,  and  votes  which  are  to  be  presented  to 
the  Governor  of  the  State,  for  his  approbation,  shall  also  in  the  same 
manner  be  previously  enrolled,  examined,  and  signed,  and  shall  be  pre- 
sented in  the  same  manner  and  by  the  same  committee,  as  provided  in 
the  case  of  bills. 

11.  When  the  Senate  and  Assembly  shall  judge  it  proper  to  make  a 
joint  address  to  the  Governor,  it  shall  be  presented  to  him  in  his 
Audience  Chamber,  by  the  President  of  the  Senate  in  the  presence  of 
the  Speaker  and  both  Houses. 

12.  When  a  bill  or  resolution  which  shall  have  passed  in  one  House 
is  rejected  in  the  other,  notice  thereof  shall  be  given  to  the  House  in 
which  the  same  shall  have  passed. 

13.  When  a  bill  or  resolution  which  has  been  passed  in  one  House 
shall  be  rejected  in  the  other,  it  shall  not  be  brought  in  during  the  same 
Session,  without  a  notice  of  five  days,  and  leave  of  two  thirds  of  that 
House  in  which  it  shall  be  renewed. 

14.  Each  House  shall  transmit  to  the  other  all  papers  on  which  any 
bill  or  resolution  shall  be  founded. 

15.  After  each  House  shall  have  adhered  to  their  disagreement,  a  bill 
or  resolution  shall  be  lost. 

16.  No  bill  or  resolution,  that  shall  have  passed  the  Assembly  and 
Senate,  shall  be  presented  to  the  Governor  for  his  approbation  on  the 
last  day  of  the  Session. 

17.  When  bills  which  have  passed  one  House  are  ordered  to  be 
printed  in  the  other,  a  greater  number  of  copies  shall  not  be  printed 
than  may  be  necessary  for  the  use  of  the  House  making  the  order. 
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18.  No  spiritous  liquors  shall  be  offered  for  sale,  or  exhibited  within 
the  Capitol,  or  on  public  grounds  adjacent  thereto. 
The  question  recurred  on  the  adoption  of  the  Report. 
Adopted. 

Mr.  Richardson  offered  the  following : 

Resolved,  That  a  Special  Committee  be  appointed  by  the  Speaker,  to 
draft  a  memorial  to  Congress,  asking  that  the  expenditures  for  the  sup- 
pression of  Indian  hostilities  be  refunded  to  the  State. 

Adopted. 

Mr.  Bradford  moved  to  reconsider  the  vote  taken  yesterday,  by  which 
the  Clerk  was  ordered  to  have  100  copies  of  the  Rules  and  Orders 
printed. 

The  question  was,  "  Shall  the  vote  be  reconsidered  ?" 
Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution,  when 
Mr.  Bradford  moved  to  lay  the  same  on  the  table. 
Agreed  to. 

Mr.  Robinson,  in  accordance  with  previous  notice,  offered  the  follow- 
ing : 

Resolved,  That  the  ninth  Rule  for  the  government  of  this  House  be 
stricken  out. 
Agreed  to. 

Mr.  Robinson,  agreeably  to  previous  notice,  introduced  "  a  Bill  concern- 
ing Forcible  Entry  and  Detainer,"  which  was  read  first  and  second  times, 
when, 

On  motion  of  Mr.  Baldwin,  it  was  referred  to  the  Judiciary  Com- 
mittee, and  the  usual  number  of  copies  ordered  to  be  printed. 
Mr.  Moore  offered  the  following : 

Resolved,  That  so  much  of  the  Governor's  Message  as  relates  to  Courts, 
be  referred  to  the  Judiciary  Committee. 
Adopted. 

The  Speaker  announced  as  Special  Committee  to  draft  a  memorial  to 
Congress,  asking  that  the  expenditures  for  the  suppression  of  Indian  hos- 
tilities be  refunded  to  the  State.  Messrs.  Richardson,  Hall,  Thome, 
McCandless,  and  Crane. 

Mr.  McCorkle  offered  the  following  : 

Resolved,  That  1000  copies  of  the  Governor's  Message  be  printed  for 
the  use  of  the  House. 
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Mr.  Baldwin  moved  to  amend  the  resolution  by  inserting,  "and 
accompanying  documents,"  which  was  accepted. 

The  question  recurred  on  the  adoption  of  tlie  resolution. 
Not  agreed  to. 

Mr.  Carr,  agreeably  to  previous  notice,  introduced  "  a  Bill  for  the 
repeal  of  an  Act  entitled  '  an  Act  regulating  the  Quarantine  of  Vessels  in 
the  Port  and  Harbor  of  San  Francisco,' "  which  was  read  the  first  and 
second  times,  and  referred  to  the  Commitee  on  Commerce. 

Mr.  Carr  gave  notice  that,  at  an  early  day,  he  would  introduce  "  a  Bill 
to  abolish  the  Inspection  Laws  of  Steamships  and  Steamboats  for  the 
I     State  of  California." 

Mr.  HoflF  gave  notice  that  he  would,  at  an  early  day,  introduce  "  a 
Bill  to  suppress  Gambling ;" 

Also,  "  a  Bill  for  the  more  effectual  punishment  of  Criminals,  by  labor 
in  the  Chain-gang." 

Mr.  Campbell  gave  notice  that,  at  an  early  day,  he  would  introduce 
"a  Bill  to  amend  'an  Act  to  regulate  proceedings  in  Criminal  Cases  in 
the  District  Courts  ;' " 
I       Also,  "  a  Bill  to  amend  '  an  Act  to  regulate  proceedings  in  Criminal 
Cases  before  Justices  of  the  Peace.' " 

Mr.  Thome  gave  notice  that  he  would,  at  an  early  day,  introduce  "  a 
Bill  to  provide  for  the  Election  of  a  Board  of  Supervisors  in  each  county 
in  the  State." 

Mr.  Brown  gave  notice  that  he  would,  at  an  early  day,  introduce  "  a 
Bill  to  abolish  the  ofBce  of  District  Attorney." 

The  following  Message  was  received  from  the  Senate,  by  their  Secre- 
tary, Mr.  Ilowe : 

Senate  Chamber,  Jan.  10th,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  adopted  the  code  of  the  Joint  Rules  and  Orders  of  the  Senate  and 
Assembly,  this  day  reported  by  the  Joint  Committee  on  that  subject. 

Also,  that  they  have  adopted  a  Joint  Ptesolution,  herewith  transmitted, 
granting  leave  of  absence  to  Hon.  Robert  Hopkins,  District  Judge  of  the 
7th  Judicial  District. 

Senate  Joint  Resolution  accompanying  the  Message,  granting  leave  of 
absence  to  Hon.  Judge  Hopkins,  District  Judge  of  the  7th  Judicial 
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District,  was  taken  up,  read  first,  second,  and  third  times,  the  Rules  being 
suspended  for  that  purpose,  and  passed. 

Mr.  Moore  introduced  the  lion.  Mr.  Carnes,  the  member  elect  from 
Santa  Barbara,  who  came  forward  and  took  the  oath  of  office. 

Mr.  Thome  gave  notice  that  at  an  early  day  he  would  introduce  a  bill 
to  repeal  the  Act  creating  the  office  of  State  Printer. 

Mr.  Hoff  gave  notice  that,  at  an  early  day,  he  would  introduce  a  bill 
to  cede  to  the  City  of  San  Francisco  all  the  title  of  the  State  to  the  lots 
in  the  said  city  which  are  covered  by  ordinary  high  tide. 

FIFTEEN  MINUTES  BEFORE  12  o'cLOCK. 

Mr.  Richardson  moved  to  adjourn  till  3  o'clock  this  afternoon. 
Agreed  to. 

THREE  o'clock,  P.M. 

House  met.    Quorum  present. 
Mr.  Bradford  oflered  the  following  : 

Resolved,  That  the  House  of  Assembly  convene  each  day  (Sunday 
excepted),  at  the  hour  of  1 1  o'clock,  A.M.,  and  remain  in  Session  till  3 
o'clock,  P.M.,  unless  otherwise  specially  adjourned. 

Mr.  Crane  moved  to  amend  said  Resolution  by  striking  out "  11,"  and 
inserting  "  10." 

The  question  recurred  on  the  adoption  of  the  amendment,  which  was 
lost. 

The  question  then  recurred  on  the  adoption  of  the  original  resolution. 
Agreed  to. 

Mr.  McCorkle  offered  the  following : 

Resolved,  That  so  much  of  the  Govemcir's  Message  as  relates  to  the 
Quarantine  Laws,  Board  of  Health,  and  Marine  Hospital,  be  referred  to 
the  Standing  Committee  on  Commerce ;  that  so  much  thereof  as  relates 
to  Indian  Disturbances  be  referred  to  the  Committee  on  Military  Affairs ; 
that  so  much  thereof  as  relates  to  Claims  against  the  State  be  referred  to 
the  Committee  on  Claims ;  that  so  much  thereof  as  relates  to  Free 
Negroes,  Reducing'  the  Salaries  and  Fees  of  Office,  Notaries  Public, 
Commissioners  of  Deeds,  <fec.,  be  referred  to  the  Committee  on  the  .Judici- 
ary ;  that  so  much  thereof  as  relates  to  Printing  in  English,  andtoTrant- 


Jan.  10.] 


849 


lating  and  Printing  in  the  Spanish  language,  be  referred  to  Committee 
ou  Public  Printing  ;  that  so  much  of  it  as  relates  to  the  finances  of  the 
State  and  taxation,  be  referred  to  the  Committee  on  Ways  and  Means. 
Adopted. 

Mr.  Wilkins  offered  the  following : 

Resolved  (The  Senate  concurring),  That  the  Hon.  Charles  M.  Creanor, 
Judge  of  the  5th  Judicial  District,  have  leave  of  absence  from  this  State, 
from  and  after  the  1st  of  May  next,  for  four  months. 

When,  on  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  and  the 
Resolution  read  first,  second,  and  third  times,  and  passed. 

Mr.  Wilkins,  Chairman  of  Special  Committee,  to  whom  were  referred 
the  preamble  and  resolutions  asking  of  Congress  the  payment  of  all 
expenditures  which  have  been  incurred  by  the  State  of  California,  up  to 
the  time  of  her  admission  into  the  Union,  made  the  following  Report : 

The  Committee  to  whom  were  referred  the  resolutions  upon  the  sub- 
ject of  procuring  from  the  General  Government  the  payment  of  all 
expenses  incurred  by  the  State  of  California,  from  the  time  of  the 
organization  thereof  to  the  date  of  her  admission  as  one  of  the  Sovereign 
States  of  the  Union,  have  had  the  same  under  consideration,  in  confor- 
mity with  special  instructions  therein  contained,  and  beg  leave  to  sub- 
mit the  following 

REPORT. 

The  causes  which  led  to  the  organization  of  the  State  Government 
of  California  are  well  known  here,  and  at  the  time  were  obvious  to  the 
Government  of  the  United  States.  They  are  matters  of  history — and  it 
would  be  a  useless  labor  to  recapitulate  in  detail  the  many  considera- 
tions growing  out  of  these  which  made  it  necessary  and  proper  to  adopt 
some  regular  form  of  Civil  Government  in  the  absence  of  all  national 
legislation,  which  had  been  postponed  by  the  opinions  of  those  who 
held  the  power,  and  not  by  the  wishes  of  the  people  of  California.  It 
is  not  inappropriate,  however,  to  the  occasion  to  say,  that,  independent 
of  the  earnest  solicitation  which  was  felt  by  a  very  large  and  intelligent 
population  who  had  emigrated  from  the  United  States,  that  this  rich 
and  newly-acquired  Territory  should  be  received  into  the  Union  as  a 
Sovereign  State — the  actual  condition  of  society  rendered  it  imperative 
upon  them  to  place  their  lives,  liberty,  and  property  upon  a  more  firm 
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basis,  having  not  only  the  form  of  law,  but  its  present  and  future  secu- 
rity[an<i  certain  ultimate  justice.  The  military  occupation  of  the  country, 
however  well  intended  and  faitLfully  executed,  was  to  the  ends  proposed, 
without  some  intermediate  power,  not  well  suited  to  the  habits,  customs, 
and  opinions  of  a  people,  nine  tenths  of  whom  bad  always  enjoyed  the 
blessings  of  the  wisest  civil  institutions.  They  came  to  the  country, 
entertaining,  as  a  mass,  the  true  law-abiding  spirit  which  has  peculiarly 
distinguished  the  American  character  under  every  variety  of  circum- 
stances. The  result  was  the  formation  of  numerous  local  authorities  at 
the  several  points  where  suflBcient  settlements  had  been  made  to  justify 
it;  but  in  the  absence  of  a  general  administrative  power,  those  tem- 
porary regulations  were  unequal  to  the  state  of  things,  and  were  not 
always  directed  by  the  best  spirit  and  the  wisest  judgment.  They 
afforded,  therefore,  in  some  cases  and  particulars  only  a  temporary  relief, 
and  too  often  tended  to  the  injury  of  the  weaker  and  the  benefit  of  the 
stronger  party.  In  this  condition  of  things,  these  local  authorities  soon 
lost  the  confidence  of  the  people,  and  the  natural  consequences  were  a 
frequent  resort  to  the  right  of  individual  retaliation.  To  sum  up  the 
general  condition  of  the  country  in  a  single  sentence,  it  was  impracti- 
cable for  a  civilized  and  Christian  people  to  endure  longer  the  state  of 
things,  without  lowering  their  character  and  suffering  evils  which 
threatened  to  become  permanent  and  irremediable.  The  organization, 
therefore,  of  a  State  Government  was  of  prime  necessity. 

It  is,  therefore,  reasonable  to  expect  that  tlie  expenditures  which  have 
been  incurred  by  the  State  of  California  will  be  reimbursed  by  the 
General  Government,  if  a  proper  application  be  made.  It  would  be  no 
difficult  task  to  enter  into  more  minute  details,  and  to  show  by  the  facts 
of  our  history  and  those  connected  with  the  United  States  in  relation  to 
its  Territories,  however  distant,  that  the  obligation  on  their  part  to 
release  us  from  our  present  embarrassments,  by  the  payment  of  all  our 
public  expenditures  up  to  the  date  of  our  admission  into  the  Union  as 
a  Sovereign  State,  is  unquestionable,  and  that  we  have  a  full  confidence 
that  this  reimbursement  will  be  allowed  by  the  General  Govern- 
ment. The  committee  therefore  recommend  the  adoption  of  the  follow- 
ing Resolutions : — 

Resolved  (the  Senate  concurring),  That  our  Senators  be  instructed  and 
our  Representatives  be  requested  to  use  their  best  efforts  to  obtain  an 
appropriation  by  Congress  for  the  payment  of  the  whole  of  the  Public 
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Expenditures  of  the  State  of  California,  up  to  the  date  of  its  admission 
into  the  Union. 

Resolved  (the  Senate  concurring),  That  the  Governor  be  requested  to 
direct  the  Comptroller  to  make  out  a  statement  of  the  Expenditures, 
and  forward  separate  copies  of  them  to  each  of  our  Senators  and 
Representatives,  and  at  the  same  time  to  transmit  to  them  copies  of 
this  Report  and  Resolutions,  and  request  them  to  present  the  same  to 
Congress. 

Which  was  read  first  time,  and  on  motion  of  Mr.  Baldwin,  laid  on 
the  table. 

Mr.  Hall  gave  notice  that  he  would,  at  an  early  day,  introduce  "  a  Bill 
to  provide  for  the  holding  of  a  Special  Term  of  the  District  Court  for  the 
County  of  El  Dorado ; " 

Also  "a  Bill  amendatory  of  the  Act  in  relation  to  the  time  of  holding 
the  several  District  Courts,  and  the  Superior  Court  of  this  State." 

Mr.  Hall  moved  that  Mr.  Lisle  be  added  to  the  Committee  on  Claims, 
temporarily. 

Agreed  to. 

Mr.  Crane  moved  that  the  Resolution  authorizing  the  Clerk  to  have 
100  copies  of  the  Rules  and  Orders  of  this  House  printed,  be  taken  from 
the  table. 

Agreed  to. 

The  question  recurred  upon  the  adoption  of  the  Resolution,  when  Mr. 
Crane  moved  to  amend  the  same,  by  inserting  that  the  Joint  Rules  for  the 
ti-ansaction  of  business  between  the  two  Houses  be  printed  at  the  same 
lime. 

The  question  recurred  on  the  adoption  of  the  amendment. 
Agreed  to. 

The  question  then  was  on  the  adoption  of  the  resolution  as  amended. 
Adopted. 

Mr.  Robinson  moved  that  the  Report  and  Resolutions  asking  of  Con- 
gress to  make  an  appropriation  for  the  payment  of  expenditures  of  this 
State,  up  to  the  time  of  her  admission  into  the  Union,  be  taken  from  the 
table. 

Agreed  to. 

Mr.  Moore  moved  that  the  Report  and  Resolutions  be  recommitted, 
with  general  instructions. 
Agreed  to. 
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Mr.  Merritt  offered  the  following : 

Resolved,  That  the  Committee  on  Elections  be  required  to  report  on 
Monday  next,  and  that  it  be  made  the  order  of  the  day  for  Monday,  to 
decide  the  right  of  contested  seats. 

Adopted. 

Mr.  McCandless  gave  notice  that  he  would,  at  an  early  day,  introduce 
"  a  Bill  to  regulate  Ferries." 

Mr.  Robinson  offered  the  following : 

Resolved,  That  a  committee  be  appointed  to  wait  upon  the  Governor, 
and  request  of  him  a  copy  of  the  Comptroller's  and  Treasurer's  Report 
for  the  nse  of  this  House. 

Adopted. 

The  Speaker  appointed  Messrs.  McCorkle  and  McCandlesa  said  com- 
mittee. 

Mr.  Crane  moved  a  reconsideration  of  the  vote  by  which  a  committee 
was  appointed  to  wait  on  the  Governor  and  request  a  copy  of  the  Comp- 
troller's and  Treasurer's  Reports. 

Agreed  to. 

The  question  then  recurred  upon  the  adoption  of  the  resolution,  when 
Mr.  Hall  offered  the  following  as  a  substitute. 

Resolved,  Tliat  the  Governor  be  requested  to  furnish  this  House  with 
copies  of  the  Comptroller's  and  Treasurer's  Reports. 

The  question  then  recurred  on  the  adoption  of  the  substitute. 

Adopted. 

TEN  MINUTES   AFTER  4  o'CLOCK. 

On  motion  of  Mr.  Crane,  the  House  then  adjourned  to  meet  at  11 
•o'clock  to-morrow. 


HOUSE  OF  ASSEMBLY. 

Satukday,  January  Wth,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to 
nfit : — Messrs.  Carr,  Crane,  Field,  Saunders,  and  WUkins ;  on  leave  Mr. 
Randall. 
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The  Journal  of  Friday  was  read  and  approved. 

Mr.  Carr  the  chairman  of  Committee  on  Commerce,  to  whom 
was  referred  the  "  Bill  for  the  Repeal  of  the  Act,  entitled  '  an  Act  regu- 
lating the  Quarantine  of  Vessels  in  the  Port  and  Harbor  of  San  Fran- 
cisco,' "  begged  leave  to  report : — 

That  they  have  had  the  same  under  consideration,  and  believe  the 
Act  referred  to  is  injurious  and  ought  to  be  repealed. 

Your  committee  therefore  report  back  the  Bill  without  amendment, 
and  recommend  its  passage. 

The  Bill  accompanying  the  report  was  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?"  when  Mr.  Robinson 
moved  to  lay  the  Bill  on  the  table  until  Monday  next. 

Agreed  to. 

Mr.  Richardson,  chairman  of  Select  Committee  to  whom  was  referred 
the  resolution  to  draft  a  memorial  to  Congress,  asking  that  the  expendi- 
tures for  the  suppression  of  Indian  Hostilities  be  refunded  to  the  State, 
asked  leave  respectfully  to  report  the  annexed  Preamble  and  Joint 
Resolutions,  and  recommend  their  adoption. 

WnEREAs,  the  unfortunate,  anomalous  position  in  which  the  State  of  ■ 
California  was  placed  previous  to  her  admission  into  the  Union,  by  rea- 
son of  the  fact  of  her  not  being  a  member  of  that  Union,  not  having  the 
fostering  care  and  protection  of  a  parental  Government,  but  rather 
impelled  by  a  force  of  circumstances,  over  which  she  could  wield  no 
control,  to  rely  upon  her  own  resources  for  support  and  defence,  it  has 
become  necessary  for  us  in  so  doing  to  assume  responsibilities  and  incur 
some  indebtedness  as  an  assumption  on  our  part  of  that  which  properly 
belongs  to,  and  should  be  paid  by,  the  General  Government,  to  supply 
ourselves  with  that  defence  and  protection  which  the  policy  of  said 
Government  guarantees  to  us  as  American  citizens  and  members  of  the 
same  family.  And  whereas,  the  Indians  within  the  confines  of  this 
State,  and  within  its  borders,  have  made  frequent  incursions  upon  the 
settlements  of  its  citizens,  committing  many  depredations  upon  them, 
destroying  their  lives  and  property,  and  especially  frequenting  the  emi- 
grant trails  leading  to  this  country,  waylaying  the  wearied  emigrants, 
murdering  indiscriminately  men,  women,  and  children,  and  steahng 
from  those  who  were  so  fortunate  as  to  save  their  lives  their  provisions 
and  cattle,  thus  rendering  their  condition  deplorable  indeed,  without  the 
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means  of  either  remaining  or  of  progressing  except  by  assistance  from 
us ;  AND  WHEREAS  Under  this  state  of  circumstances  it  became  necessary 
for  the  Executive  of  this  State  to  order  out  a  force  suflBcient  to  quell 
these  disturbances  and  render  the  protection  required : 

Whereu'pon  he  it  Resolved,  the  Senate  concurring,  that  our  Senators 
be  instructed,  and  our  Kepresentatives  in  Congress  be  requested,  to 
exert  their  best  efforts,  both  by  their  votes  and  influence  with  the  Gene- 
ral Government,  to  procure  the  payment  to  the  State  of  California  of  the 
amount  of  money  which  may  have  been  expended  by  the  said  State,  or 
for  which  said  State  may  have  become  responsible,  in  supplying  the 
means  of  our  defence  against  Indian  depredations,  not  as  an  appropria- 
tion to  the  State  of  California,  nor  as  the  payment  of  a  debt  due  by  the 
State  of  California,  but  as  a  debt  legitimately  due  by  the  General 
Government. 

Mr.  McCorkle  moved  that  the  Rules  be  suspended,  and  the  Joint 
Resolutions  be  read  a  second  time  now. 
Not  agreed  to. 

Mr.  Bradford  ofiered  the  following : 

Resolved,  that  the  Senate  be  invited  to  attend  at  this  Ilall  at  12 
o'clock  A.  M.,  on  Saturday,  the  18th  inst.,  to  proceed  to  the  election  of 
one  United  Slates  Senator  to  succeed  Hon.  John  C.  Frfcmont,  whose 
term  of  office  e.\pires  on  the  third  of  March  ne.\t. 

Mr.  Crane  moved  to  lay  the  same  on  the  table.    Agreed  to. 

Mr.  Merritt  asked  leave  of  absence  for  Mr  Bennett.  Granted. 

Mr.  McCandless  oflFered  the  following  : 

Resolved,  That  his  Excellency  the  Governor  be  requested  to  inform 
this  House,  whether  the  office  of  Quartermaster  General  of  this  State 
is  not  vacant,  and  to  transmit  tlierewith  the  necessary  information  to 
enable  the  Legislature  to  take  proper  cognisance  of  the  subject. 

Adopted. 

The  Speaker  laid  before  the  Assembly  the  following  communication. 

Executive  Chamber, 

San  Jose,  Jan.  10th,  1851. 
To  Hon.  John  Bigler,  Speaker  of  the  Assembly. 
.  Sir  :  I  have  this  day  appointed  A.  D.  Ohr,  my  Private  Secretary. 

John  McDougal. 
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The  Speaker  laid  before  the  Assembly  the  following  communication. 

Office  of  Secretary  of  State, 

§AN  Jose,  Jan.  11th,  1851. 
To  THE  Hon.  the  Speakek  of  the  Assembly  : 

Sir  :  I  have  the  honor  to  transmit  herewith  a  statement  of  the 
official  Election  Returns  of  Tuolumne  County,  for  the  location  of  the 
Seat  of  Government. 

Very  respectfully, 
Your  ob't  serv't., 

W.  Van  Voorhies,  Secretary  of  State. 

Statement  showing  the  votes  given  in  Tuolumne  County  on  the  1'Ca. 
day  of  Oct.  ult.,  for  the  permaneut  location  of  the  Seat  of  Government 
of  the  State. 

For  Vallejo,  1,210  votes. 

"   San  Francisco,    ....  2  " 

"   San  Jos6   T?  " 

"   Monterey,   1  " 

"   Sacramento,       ....  2  " 

Office  of  Secretary  of  State, 

San  Josfi,  Jan.  11th,  1851. 
I  hereby  certify  the  foregoing  to  be  a  true  statement  of  Election 
Returns  for  Tuolumne  County  on  file  in  this  office. 

W.  Van  Voorhies,  Secretary  of  State. 

Mr.  Baldwin,  Chairman  of  Select  Committee,  to  whom  was  referred 
a  communication  of  the  Secretary  of  State,  relating  to  the  Journals, 
Laws,  &c.,  to  be  distributed  to  members  of  the  Assembly,  made  the 
following : 

REPORT. 

Mr.  Speaker  : 

The  Select  Committee  to  whom  was  referred  a  communication  from 
the  Secretary  of  State,  in  reply  to  a  resolution  of  the  Assembly  requiring 
him  to  furnish  each  member  of  the  House  with  a  copy  of  the  Journals 
of  last  session,  also  a  copy  of  the  bound  Statutes  and  a  copy  of  the 
Debates  of  the  Convention  at  Monterey,  also  a  copy  of  the  Rules  of 
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last  Session,  have  instructed  me  to  report,  that  the  Secretary  of  State,  in 
non-complying  with  the  requirements  of  the  resolution,  act«d  in  the 
discharge  of  his  duty  as  defined  by  law,  and  further,  that  the  last 
Legislature  did  not  make  any  provision  for  giving  the  present  incum- 
bents of  this  Session  the  articles  above  specified ;  and  it  is  the  opinion  of 
your  committee  that  it  would  not  only  be  totally  unnecessary,  but 
attended  with  heavy  expenses  to  the  State,  to  order  a  reprint  of  them, 
and  therefore  advise  a  simple  compliance  with  the  laws  defining  the 
duties  of  Librarian,  by  means  of  which  all  books  within  it,  and  all  that 
are  necessary  to  the  operations  of  this  body,  can  be  found. 

The  question  recurred  on  the  adoption  of  the  report. 

Adopted. 

Mr.  Hall  announced  the  presence  of  Hon.  Abel  Steams,  member 
elect  from  Los  Angeles,  who  came  forward,  presented  his  certificate,  and 
took  the  oath  of  oflSce. 

Mr.  Hoff  offered  the  following : 

Resolved,  That  the  Senate  be  invited  to  meet  the  Assembly  in  Con- 
vention, on  the  second  Monday  of  February  next,  at  noon,  to  proceed 
to  the  election  of  an  United  States  Senator,  as  successor  to  Hon.  John 
C.  Fremont. 

Mr.  Baldwin  moved  to  lay  the  resolution  on  the  table. 

Agreed  to. 

Mr.  Baldwin  moved  to  adjourn  until  Monday  at  11  o'clock. 
On  this  motion  Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Baldwin  Messrs.  McDougal 


Bradford 

Carr 

Carnes 


Moore 
Murphy 


Saunders 


Field 
HaU 
Hoff 


Stearns 

Thome 

Wilkins 

Yeiser 

Speaker 


Kendrick 
Lind 

McCandless 


—19. 


« 
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In  the  negative  were- 
Messrs.  Bodley 
Brown 
Campbell 


Messrs.  McCorkle 
Merritt 
Pico 


Cook 
Crane 
Kellogg 
Lisle 


Richardson 

Robinson 

Wethered 


—13. 


So  the  House  stood  adjourned. 


HOUSE  OF  ASSEMBLY. 


Monday,  January  I3th,  1851. 


The  House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Field,  Merritt  ;  and  on  leave,  Messrs.  Bennett  and 
Randall. 

The  Journal  of  Saturday  was  read  and  approved. 
Mr.  Baldwin,  Chairman  of  Committee  on  Elections,  asked  for  further 
time  to  make  a  report  on  the  contested  seat  of  Mr.  Saunders. 
Granted. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  in  the  contested  elections  being  tried  before  this  House, 
the  contestant  in  each  case  shall  be  allowed  by  himself,  or  counsel,  to 
appear,  and  prosecute  his  cause  within  the  Bar, 

Adopted. 

Mr.  Lisle  offered  the  following  : 

Resolved,  That  the  Treasurer  of  this  State  be  requested  to  transmit 
to  this  House  a  statement  of  the  number  of  Licenses  delivered  to  the 
Collector  of  Foreign  Taxes  in  each  county,  the  amount  of  money  paid 
into  the  Treasury  by  each  of  such  Collectors,  and  also  the  number  of 
Licenses  returned  by  said  Collectors  to  the  Treasurer. 

Adopted. 

A  Message  was  received  from  the  Senate  by  their  Secretary,  Mr. 
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Howe,  informing  the  Assembly  that  they  have  elected  Hon.  D.  C. 
Broderick  President  of  the  Senate,  in  place  of  Hon.  John  McDougal 
Lieutenant  Governor,  inaugurated  as  Governor  of  California ; 

Also,  that  they  have  adopted  the  Assembly  Joint  Resolution,  grant- 
ing leave  of  absence  to  Hon.  Charles  M.  Creanor,  Judge  of  the  Fifth 
Judicial  District; 

Also,  that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an 
Act  to  repeal  '  an  Act  providing  for  the  inspection  of  Steamboats,' "  in 
which  the  concurrence  of  the  Assembly  is  respectfully  requested. 

Senate  Bill  number  four,  accompanying  the  Message,  entitled  "  an  Act 
to  repeal  '  an  Act  to  proxnde  for  the  inspection  of  Steamboats,' "  was 
taken  up  and  read  the  first  time. 

Mr.  Wilkins,  Chairman  of  Select  Committee,  to  whom  was  recom- 
mitted the  Preamble  and  Joint  Resolutions  asking  of  Congress  to  make 
an  appropriation  for  the  payment  of  e.xpenditures  of  this  State  up  to 
the  time  of  her  admission  into  the  Union,  reported  that  they  have 
revised  the  whole  subject,  and  respectfully  report  the  same  back  to  the 
House  without  amendment. 

Mr.  Baldwin  moved  to  amend  the  resolutions  accompanying  the 
Report  by  striking  out  all  after  the  word  "  Resolved,"  and  inserting 
the  following : 

"  The  Senate  concurring,  That  our  Senators  in  Congress  be,  and  are 
hereby  instructed,  and  our  Representatives  requested  to  use  their  best 
exertions,  and  aid  with  their  votes  and  influence  to  secure  the  adoption 
of  such  laws  as  will  secure  to  the  State  of  California  all  moneys  collected 
from  Duties  or  Imposts,  of  whatever  character,  at  the  various  ports  of 
said  State  or  Territory,  under  the  authority  of  officers  of  the  United 
States,  or  the  same  before  or  since  the  extension  of  the  Revenue  Laws 
of  the  United  States  over  the  same  by  Act  of  Congress.  And  also 
until  such  time  as  our  Senators  and  Representatives  were  admitted  as 
Representatives  of  the  State  of  California  in  Congress ;  and  further,  to 
oppose  all  measures  calculated  to  enable  those  persons  who  paid  said 
Duties  or  Imposts  as  aforesaid,  before  the  extension  of  said  Revenue 
Laws,  from  recovering  the  same  for  their  own  individual  use  or 
benefit. 

"  Further  Resolved,  the  Senate  concurring,  That  the  Governor  be 
requested  to  forward  to  each  of  our  Senators  and  Representatives  in 
Congress  a  certified  copy  of  the  foregoing  Resolutions." 
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Mr.  Moore  offered  the  following  as  a  substitute  for  the  Preamble, 
Joint  Resolutions,  and  Amendment : 

Resolved  (if  the  Senate  concur).  That  our  Senators  in  Congress  be 
instructed,  and  our  Representatives  requested,  to  use  their  best  efforts  to 
further  the  passage  of  a  Bill,  refunding  to  the  State  of  California  all 
moneys  collected  from  Imposts  by  the  officers  of  the  General  Govern- 
ment from  the  people  of  this  State,  previous  to  the  States  having  a 
Representation  upon  the  floor  of  Congress. 

The  question  recurred  on  the  adoption  of  the  substitute,  when 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Bodley,  Bradford, 
Brown,  Campbell,  Carnes,  Hall,  Lind,  McCandless,  McCorkle,  Moore, 
Pico,  Robinson,  Thome,  Wethered,  and  Yeiser — 15. 

In  the  negative  were — Messrs.  Baldwin,  Carr,  Cook,  Crane,  Field, 
Iloff,  Kellogg,  Kendrick,  Lisle,  McDougal,  Merritt,  Murphy,  Richardson, 
Saunders.  Stearns,  Wilkins,  and  Speaker — 17. 

So  said  substitute  was  lost. 

Mr.  Baldwin  then  stated  that  his  resolutions  were  intended  as  a  sub- 
stitute to  the  Preamble  and  Joint  Resolutions. 

The  question  then  recurred  on  the  adoption  of  Mr.  Baldwin's  sub- 
stitute. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Baldwin,  Bradford, 
Brown,  Hall,  Lind,  McCandless,  McCorkle,  Moore,  Murphy,  Robinson, 
Saunders,  Thome,  Wethered,  Yeiser,  and  Speaker — 16. 

In  the  negative  were — Messrs.  Campbell,  Carr,  Carnes,  Cook,  Crane, 
Field,  lloff,  Kellogg,  Kendrick,  Lisle,  McDougal,  Pico,  Merritt,  Richard- 
son, Stearns,  and  Wilkins — 16. 

So  said  substitute  was  lost. 

The  question  then  recurred  on  the  adoption  of  the  Preamble  and 
Joint  Resolutions. 
Not  agreed  to. 

Mr.  Moore  moved  to  refer  the  subject  matter  contained  in  the 
Preamble  and  Resolutions  to  the  Committee  on  Public  Expenditures. 
Agreed  to. 

Assembly  Bill,  No.  2,  for  the  repeal  of  "  An  Act,  entitled  '  An  Act 
regulating  the  Quarantine  of  Vessels  in  the  Port  and  Harbor  of  San 
Francisco,'  "  was  then  taken  up  and  read  a  third  time,  when 
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Mr.  Hkmho  nionni  to  ryfir  Iho  Hill  (o  »  Soloct  Comnntloo,  with 
inMniolionn  to  *n\onA  hv  inw>rtinjf  after  the  worxl  "  San  Fr»noi»*x\''  Um 
»vM\1s  app^^v(^^.  "  April  t>lh.  1  ?,*>0." 

AgTWtl  to. 

On  ntotion  of  Mr.  Hradfor\l.  (Iio  same  oon)iuill<Hi  won'  iii«(rviot<Hi 
to  amend  tho  enacting  oLiuno.  so  a.s  to  ivmply  with  tlio  n>ti»iiHitiou  of 
the  OonMitulion, 

Tl\o  Si^v'^kor  apjviiit.vl  a.«  saiil  comn«tttHS  M«wn».  Thome  and  lUiff. 
Tlu'  fallowing  ivnunimioation.  rwoive»J  this  morning  (Kwi  the  Seuale, 

W.ts  t.iVon  ii]^  .111,1  r,  :i,l  ■ 

Mr,  Spkakkr  : 

I  xm  directed  hr  the  Senate  to  infi^nn  the  Awemhly.  that  they 
havo  passoxl  HilU  cntilliM  an  "  Aet  to  tvy^n]  m\  Aot  nynlatini;  the  Qua- 
rantine of  Vcssi'U  (v»r  the  IVrt  and  Ihrlvr  of  San  hVanoifOvO  and 
an  "  Aol  to  repe«l  '  an  Act  crwiting  (^ffiot>rs  of  Health  for  tl>e  Tort 
of  S,an  Franoisoo.' whioh  are  herewith  transniilteJ.  .-ind  in  which  the 
coneurrenee  of  the  As»>mWy  is  rwi|Kvtfully  rc>]Ut>!»ted. 

J.  F.  HowK, 

S^vTvtarr  of  Senate. 

Si'nate  Hill  11,  aewmpanrintf  the  MesMiri>,  entille»l  an  "  .\et 
to  rc]Xfn\  '  an  Act  orvatinj;  Oftioers  of  Health  (vir  the  Port  of  San  Kran- 
ciww"  "  WHS  read  the  tirst  time.  and.  on  motion  of  Mr.  t>»nc,  the  Hiilm 
wer<»  »\is|vndeil.  and  the  hill  n^ad  a  stwnd  linu'. 

Mr.  t.\-»mpK'll  move*!  that  the  Bill  Ih>  rpfl^rrvMl  to  the  Oonmiittee 
on  Cotnnwnv. 

AgrwHl  to. 

Senate  Hill  No.  1.'^.  avVom|v»nying  the  MeKsai^>,  entitled  an  "  Act  to 
ri'jval  '  an  Act  rfgulatiut;  the  Quarantine  of  Ves,«el»  at  Ui«  IVrt  and 
Harh^^r  of  San  Fruncisco.' "  was  taken  up  and  npad  the  first  time. 

Mr.  Thome.  Chaimian  of  S<>lect  Conmndee.  to  whom  was  n«fi'rriHl  the 
Bill  enlitled  ".in  .Vot  to  n^jval  'an  .\et  rt'giil,-»ting  the  c,'  .>f 
Vevsols  fv<r  the  Port  anvl  ITarlxir  of  San  Franci*o»\' "  with  oe'  k - 

tions.  n'ixirte\l  the  same  l»ack  to  the  House,  amended  as  direcl<Hi,  ud 
recommended  its  p«isaage. 
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The  question  recurred  on  concurring  in  tlio  amendments  made  by 
tbe  committee. 
'     Agreed  to. 

Tiio  question  then  was,  "  Shall  the  bill  pass  3"  Decided  in  the  aflBr- 
mative. 

Preamble  and  Joint  Resolutions  asking  of  Congress  to  refund  the 
expenditures  made  by  the  State  in  suppressing  Indian  Hostilities,  vias 
then  taken  up. 

On  motion  of  Mr.  Crane,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  HoflF  in  the  Chair,  on  said  Preamble  and  Joint  Resolu- 
tions.   After  some  time  spent  therein,  the  Committee  rose,  reported  the 
same  back  to  the  House  without  amendment,  and  recommended  its  pas- 
j  sage. 

The  question  recurred  on  concurring  in  the  Report  of  the  committee. 
Concurred  in. 

The  (juestion  then  recurred  on  the  passage  of  the  Resolutions. 
Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  Preamble. 
Adopted. 

Mr.  Campbell  gave  notice  that  ho  would,  on  to-morrow  morning, 
introduce  a  Bill  concerning  Attorneys  at  Law. 
Mr.  Thorno  offered  the  following  : 

Resolved,  That  the  State  Printer  be,  and  is  hereby  required,  to  make 
out  a  Report  in  conformity  with  the  requirements  of  Section  0th  of  the 
Act  defining  the  duties  of  the  State  Printer,  and  fixing  his  compen- 
sation, and  on_^to-morrow  to  submit  the  same  to  this  House.    And  fur- 

Uier  be  it 

Resolved,  That  the  Secretary  of  State  and  Comptroller  be  requested 
to  inform  the  House  whether  upon  examination  and  inquiry  they  have 
found  the  work  which  has  been  put  into  the  hands  of  the  State  Printer^ 
has  been  j^roperly  dispatched. 

Adopted. 

One  o'clock,  P.M. 

On  motion  of  Mr.  Mc^andless,  the  House  adjourned  until  to-morrow 
11  o'clock. 


862 


[TUKSDAT, 


HOUSE  OF  ASSEMfiLY. 

Tuesday,  Jan.  14/A,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  McDougal,  and  Murphy ;  on  leave,  Mr.  Randall. 

The  Journal  of  yesterdaj-  was  read  and  approved. 

Mr.  Lisle  presented  the  following  Memorial  and  accompanying  docu- 
ments, from  the  Court  of  Sessions  of  Sacramento  County  : 

To  the  Honorable  the  Senate  and  Assembly  of  the  Slate  of  California, 
in  Legislative  Assembly  convened  : 

The  Court  of  Sessions  of  the  County  of  Sacramento  propose,  respect- 
fully, to  present  to  your  honorable  bodies  some  facts  displaying  the  fiscal 
condition  of  said  county,  arising  from  its  organization,  its'peculiar  relation 
to  tlie  counties  above  and  around  it,  and  the  totally  inadequate  sources 
of  revenue  provided  to  meet  the  necessary  expenditures  thus  caused. 

The  geographical  position  of  the  county  and  county  seat,  as  tlie  natu- 
ral outlet  and  inlet  for  the  extensive  northern  mining  regions,  and  includ- 
ing also  some  portion  of  what  is  termed  the  "  Southern  Mines ;"  and 
Sacramento  City  being  the  only  place  of  immediate  access,  where  hos- 
pitals are  established  for  persons  unable  to  defray  their  expenses  while 
sick,  necessarily  becomes  the  receptacle  of  the  pauper  sick  from  all  the 
counties  embraced  in  the  regions  referred  to.  The  immense  burden 
thus  forced  upon  the  citizens  of  the  city  and  county,  may  be  estimated 
by  reference  to  the  statement  of  the  City  Physician  hereto  appended, 
marked  "  A." 

The  anomalous  condition  of  things,  necessarily  incidentid  to  the 
magical  manner  in  which  communities  have  been  formed  in  a  country  but 
a  few  months  since  a  desert,  renders  a  too  close  scrutiny  into  the  rights 
of  applicants  for  this  species  of  charity  impossible,  even  if  the  ordinary 
exercise  of  the  principles  of  Christian  benevolence  would  have  allowed  it. 
At  the  same  time,  the  people,  while  submitting  to  this  enormous  expense, 
have  relied  with  confidence  on  the  justice  of  the  Legislature  to  refund  at 
least  a  portion  of  the  amount  which  has  been  expended,  and  such  a  pro- 
vision for  the  future  as  they  in  their  wi?idom  should  deem  meet. 

The  same  causes  above  enumerated  also  combine  to  render  this  county 
the  resort  of  great  numbers  who  make  themselves  amenable  to  the  laws ; 
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and  the  imperfect  means  of  punishment  at  the  command  of  the  authori- 
ties, together  with  the  want  of  a  State  Prison,  tend  necessarily  to  swell 
the  county  expenditure.  From  the  statement  marked  "  B,"  it  will  be  seen 
the  cost  of  maintaining  prisoners,  Jailors'  charges,  &c.,  amount  to 
$16,649  jW  for  seven  months — almost  equal  to  the  sum  permitted  by 
law  to  be  raised  for  all  county  purposes.  The  amounts  expended  for 
the  same  period,  for  Court  expenses,  examination  and  arrest  of  criminals, 
and  rent  of  Court  Houses,  together  with  the  Sheriff's  fees.  Clerk's  fees, 
and  Coroner's  expenses,  amounts  to  the  sum  of  $27, '767  -j-'^V.  The 
General  County  expenses,  including  Auditor,  Treasurer,  Elections,  Assess- 
ment, (fee,  amount  to  the  sum  of  $18,265  While  the  present 
state  of  things  continues,  no  very  material  reduction  of  expense  can  be 
hoped  for.  • 

The  tax  upon  Auction  Sales,  which  is  now  diverted  to  the  State  Trea- 
sury, is  but  imperfectly  collected.  Were  it,  or  a  part  of  it,  placed  at  the 
command  of  the  county  authorities  for  a  few  years,  its  collection  would 
be  insured,  and  it  would  afford  at  least  partial  relief.  The  tax  upon 
Real  Estate  and  personal,  for  county  purposes,  should  amount  to  at 
least  $75,000  in  this  county,  while  under  the  present  law  but  about 
one  fourth  of  the  amount  is  collected. 

This  Court  would  respectfully  call  the  attention  of  the  Legislative 
Assembly  to  the  memorial  of  Captain  John  Radford,  marked  "  C." 
Capt.  Radford  was  severely  wounded  while  in  the  discharge  of  his  duties 
as  a  Deputy  Sheriff  under  the  order  of  his  superior,  at  the  same  time 
that  Sheriff'  McKinney  lost  his  life. 

The  bill  of  Dr.  Bryarly  for  attendance,  $300,  is  reasonable  and  just. 
The  bill  of  Henry  E,  Robinson,  for  $146  -fVoi  marked  "  D,"  is  for  neces- 
sary articles  furnished  the  Sheriff  during  these  riots. 

It  is  the  opinion  of  this  Court,  that  if  the  county  were  able  to  meet 
these  claims,  their  character  is  such  as  precludes  the,  action  of  the  county 
authorities,  and  renders  the  Supreme  powers  of  the  State  the  proper 
source  of  relief  for  the  claimants. 

There  is  also  a  just  claim  held  by  Messrs.  R.  M.  Stansbury  &  Co.,  or 
rather  the  city  authorities  of  Sacramento  City,  for  the  care  of  county 
sick,  and  the  burial  of  county  dead,  amounting  to  about  $8,000,  which 
your  Memorialists  are  without  the  means  to  satisfy  ;  and  which  they  even 
doubt  their  power  to  recognise  as  claims  against  the  county,  under  the 
authority  conferred  upon  them. 
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This  Court  would  also  recommend  a  change  in  the  criminal  proceed- 
ings, so  that  petty  offences  and  misdemeanors  may  be  finally  disposed 
of  before  the  Magistrates,  subject  to  such  guards  and  restrictions  as  may 
be  necessary  to  secure  the  rights  of  the  citizen. 

The  present  system  is  cumbersome  and  expensive  in  the  extreme.  A 
provision  is  also  recommended,  by  which  costs  may  be  collected  from 
parties  bringing  criminal  charges  on  frivolous  grounds.  It  is  believed 
that  the  rights  and  privileges  of  the  citizen  may  be  as  fully  secured  as 
they  now  are  ;  while  celerity  will  be  given  to  justice,  and  enormous  ex- 
penditure saved  to  the  country. 

The  expense  of  maintaining  persons  is  constantly  increasing  with  the 
depreciation  of  scrip ;  admonishing  us  to  urge  upon  the  Legislative 
Assemblies  early  action,  as  the  only  means  of  averting  a  condition  of 
hopeless  bankruptcy. 

Submitting  to  your  honorable  bodies  views  which  we  deem  correct, 
and  required  by  the  circumstances  which  surround  us,  we,  as  in  duty 
bound,  will  ever  pray. 

Edward  J.  Willis,  County  Judge. 
Thomas  C.  Sackett,  Associate  Judge. 

To  the  Hon.  the  Senate  and  House  of  Representatives  of  the  State  of 
California. 

The  petition  of  John  D.  Radford,  a  resident  of  the  City  and  County 
of  Sacramento,  in  the  State  of  California,  respectfully  represents  to  your 
honorable  bodies,  that  during  the  recent  unfortunate  difficulties  in  the 
said  couuty,  where  the  Laws  of  the  State  and  its  constituted  Authorities 
were  set  at  defiance,  and  opposed  by  an  armed  force ;  to  wit,  in  the 
month  of  August,  A.D.  1850,  your  petitioner  then  acting  as  Deputy- 
Sheriff  of  said  county,  and  whilst  in  the  discharge  of  the  duties 
enjoined  upon  him  by  virtue  of  the  Laws  of  the  State,  in  attempting 
to  execute  a  process  of  one  of  the  constituted  Courts  of  the  State  of 
California,  was  severely  wounded  by  the  discharge  of  a  gun  in  the 
hands  of  one  of  the  individuals  charged  with  the  commission  of  an 
offence  against  the  State,  and  whom  your  petitioner  was  endeavoring  at 
the  time  to  arrest.  That  your  petitioner,  by  this  wound  so  received, 
which  shattered  the  right  arm  of  your  petitioner,  has  suffered  severely 
since,  so  much  so,  as  to  render  the  same  of  little  or  no  service  whatever 
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to  your  petitioner  during  the  •whole  of  the  period  since  the  accident  oc- 
curred, and  even  now  threatens  your  petitioner  with  disability  for  life. 
That  your  petitioner,  for  a  long  period  of  time  after  receiving  said 
wound,  was  confined  to  his  bed  and  room,  and  was  necessarily  put  to 
great  and  heavy  expense,  as  the  employment  of  a  physician,  nurse,  &c., 
during  the  period  of  his  incapacity.  That  your  petitioner,  relying  upon 
the  justice  of  his  claim,  and  the  liberality  of  your  honorable  body,  as  the 
Representatives  of  the  People  of  California,  in  the  defence  of  whose 
legal  rights  your  petitioner  has  so  severely  suffered,  and  in  consideration 
of  the  fact  that  your  petitioner  has  been  greatly  injured  in  his  business, 
from  which  alone  he  derives  his  support,  and  being  entirely  dependent 
upon  his  individual  exertions  for  an  honest  and  honorable  maintenance 
j  and  support :  he  therefore  prays  your  body,  in  tender  consideration  of 
his  injuries,  to  grant  him  such  relief  as  the  nature  of  his  case  may 
demand,  and  may  seem  meet  and  just  to  the  Legislature,  as  the  Repre- 
sentatives of  an  enlightened  and  liberal  people. 

John  D.  Radford. 

Mr.  Lisle  moved  to  refer  said  memorial  and  documents  to  the  Com- 
mittee on  Ways  and  Means. 
Agreed  to. 

'    Mr.  Robinson  moved  that  the  usual  number  of  copies  of  memorial  and 
documents  be  printed. 
Not  agreed  to. 

Mr.  Baldwin,  chairman  on  Committee  of  Elections,  asked  and  obtained 
further  time  to  complete  his  Report  on  the  contested  seat  of  Mr.  Saunders . 

Mr.  Moore,  chairman  of  the  Committee  on  the  Judiciary,  introduced 
a  "  Bill  concerning  Attorneys  and  Counsellors  at  Law,"  which  was  read 
the  first  time,  the  usual  number  of  copies  ordered  printed,  and  on 
motion  of  Mr.  Bodley  made  the  order  of  the  day  for  Thursday  next. 

Mr.  Carr,  chairman  of  Committee  on  Commerce,  to  whom  was  referred 
Senate  Bill  No.  11, entitled  "an  Act  to  repeal  'an  Act  creating  Officers 
of  Health  for  the  Port  of  San  Francisco,' "  reported  the  same  back  to  the 
House  without  amendment,  and  recommended  its  passage. 

The  Bill  was  then  read  a  third  time,  and,  on  motion  of  Mr.  Bradford, 
laid  on  the  table. 

Mr.  Kellogg,  chairman  of  Committee  on  Public  Expenditures,  to 
whom  was  referred  the  subject  of  the  Civil  Fund,  derived  from  collec 
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tions  made  by  the  Military  and  Revenue  Officers  of  the  United  States 
in  this  country,  prior  to  the  admission  of  California  into  the  Union  as  a 
sovereign  State,  and  who  were  instructed  to  inquire  into  the  nature  and 
amount  of  the  claim  which  the  State  of  California  may  have  to  such 
fund  or  collection,  would  respectfully  report  as  follows  : — 

As  it  regards  the  money  collected  in  California,  prior  to  the  extension 
of  the  United  States  Revenue  Laws  over  her  territory,  and  the  subse- 
quent installation  of  Collectors  at  the  different  ports,  your  committee 
would  state,  that  while  they  recognize  the  right  jK>sgessed  and  exercised 
by  the  Government  of  levying  contributions  upon  the  hostile  inhabitants 
of  the  country,  previous  to  the  Irealy  of  peace,  and  while  (overlooking 
abstract  principles  of  right  involved)  they  are  willing  to  concede  the 
apparent  necessity  which  existed  at  the  time  for  conlinuing  those  con- 
tributions or  taxes  to  an  extent  commensurate  with  the  actual  expenses 
of  the  civil  Government,  they  are  constrained  to  question  the  leyal  or 
equitable  right  which  the  General  Government  then  had  to  collect 
more. 

Your  committee  are  therefore  of  the  opinion  that  such  surplus  revenue 
as  may  have  been  collected  prior  to  the  installation  of  revenue  officers 
by  act  of  Congress,  rightfully  belongs  to  the  State  Government,  and 
should  be  refunded.  With  respect  to  moneys  subsequently  collected  by 
revenue  officers  acting  under  the  orders  of  the  General  Government, 
prior  to  our  admission  as  a  sovereign  State,  your  committee  would 
remark  that,  in  their  opinion,  the  principle  of  taxation  without  represen- 
tation is  in  direct  violation  of  the  spirit  of  our  free  institutions,  and  of  an 
acknowledged  principle  of  our  Government. 

They  would  therefore  beg  leave  to  submit  the  following  resolutions, 
viz : — 

Be  it  Resolved,  by  the  People  of  the  Slate  of  Calijornia,  represented 
in  Senate  and  Assembly,  as  follows  :  That  our  Senators  in  Congress  be 
and  are  hereby  instructed,  and  our  Representatives  requested,  to  use 
their  utmost  exertions,  and  aid  by  their  votes  and  influence  the  passage 
of  such  laws  as  will  secure  to  the  State  of  California  the  net  proceeds  of 
all  imposts  or  duties  which  have  been  collected  by  the  military  or 
revenue  officers  of  the  General  Government,  in  the  various  ports  of  the 
State,  from  the  time  of  the  treaty  of  peace  with  Mexieo,  to  that  of  our 
admission  as  a  sovereign  State  of  the  Uni<m. 
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Be  it  further  Resolved,  That  the  Governor  is  requested  to  forward  to 
fach  of  our  Senators  and  Representatives  in  Congress  a  certified  copy  of 
Ihe  foregoing  Preamble  and  Resolutions. 

All  of  which  is  respectfully  submitted. 

E.  B.  Kellogg, 

Chairman  of  Committee. 


MR.   field's    substitute    for    first   resolution    contained    in  MR. 

kellogg's  report. 

Resolved  [if  the  Senate  concur),  That  our  Senators  in  Congress  be 
instructed,  and  our  Representatives  be  requested,  to  further  the  passage 
of  a  law,  at  the  earliest  possible  period,  refunding  to  this  State  the 
moneys  collected  from  duties  on  foreign  goods,  and  paid  by  the  people 
of  this  State  to  officers  of  the  General  Government,  from  the  time  of  the 
occupation  of  this  country  by  the  forces  of  the  United  States  up  to  the 
admission  of  the  State  into  the  Union. 
I      Mr.  Lisle  moved  that  the  Rules  be  suspended,  and  Joint  Resolutions, 
I  accompanying  the  RejDort  of  Committee  on  Public  Expenditures,  bo 
I  read  a  second  time. 
Agreed  to. 

Mr.  Field  offered  the  following  as  substitute  for  the  first,Resolution : 

Resolved  (If  the  Senate  concur).  That  our  Senators  in  Congress  be 
instructed,  and  our  Representatives  requested,  to  further  the  passage  of 
a  law  at  the  earliest  possible  period,  refunding  to  this  State  the  moneys 
collected  from  duties  on  foreign  goods,  and  paid  by  the  people  of  this 
i  State  to  officers  of  the  General  Government,  from  the  time  of  the  occu- 
I  pation  of  this  country  by  the  forces  of  the  United  States  up  to  the 
admission  of  the  State  into  the  Union. 

Mr.  Field  moved  that  the  Preamble  and  Joint  Resolutions,  introduced 
by  Mr.  Wilkins,  Chairman  of  Special  Committee  ;  Report  of  Committee 
on  Public  Expenditures  relative  to  the  Civil  Fund ;  and  also  the  sub- 
stitute for  the  first  Resolution  embraced  in  Report  of  Committee  on 
Expenditures,  be  printed,  and  made  the  order  of  the  day  for  Friday  next. 

Agreed  to. 

The  following  Message  and  accompanying  documents  were  received 
from  the  Governor,  by  his  Private  Secretary,  Mr.  Ohr  : — 
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Executive  Department, 

San  JoBt,  JaniMty  I4th,  1851. 

To  Hon.  John  Bioler, 

Speaker  of  Assembly. 
Sir  :  Please  to  lay  before  the  body  over  whom  you  preside,  the 
accompanying  reply  to  their  resolution,  making  certain  inquiries  in 
relation  to  the  oflSce  of  Quartermaster-General. 

I  have  the  honor  to  be. 

Very  respectfully, 

Your  obedient  Servant, 

John  McDouoal. 

Executive  Department, 

San  Jos£;,  January  \4th,  1851. 

To  the  House  of  Assembly. 

In  reply  to  the  resolution  adopted  by  your  body,  requesting  the 
Executive  to  state  whether  the  ofiSce  of  Quartermaster-General  is  vacant 
or  not,  and  to  transmit  the  necessary  information  to  enable  the  Legis- 
lature to  take  proper  cognizance  of  the  subject,  I  have  to  state  that 
shortly  after  the  enactment  of  the  law  creating  that  oflBce,  Joseph  C. 
Morehead  was  elected  thereto  by  the  Legislature,  who  was  accordingly 
commissioned. 

The  t«rm  ot  his  office  expires  on  the  1st  day  of  January,  1854,  by 
the  9th  Section  of  the  Law  above  refered  to. 

There  is  no  evidence  on  file  in  this  ofBce  of  his  resignation  or  death — 
the  only  two  causes  by  which  the  oflBce  could  become  vacant ;  and, 
therefore,  so  far  as  the  Executive  possesses  any  information,  the  oflSce  is 
not  vacant 

I  would  in  this  connexion  respectfully  allude  to  an  omission  in  the 
law  of  last  winter,  to  provide  for  the  proper  punishment  of  Military 
officers  for  malfeasence  in  office,  or  for  any  unsoldierlike  conduct.  The 
only  mode  of  redress  now  left  for  the  punishment  of  those  who  may 
violate  the  laws  governing  their  office,  is  to  repeal  the  section  creating 
the  office. 

John  McDougal. 

Mr.  Campbell,  pursuant  to  previous  notice,  introduced  "a  Bill  to 
amend  an  Act  entitled  '  an  Act  adopting  the  Common  Law,' "  which  was 
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read  the  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  referred  to  the  Judiciary  Committee. 

The  following  communication  and  accompanying  Report  was  received 
from  the  State  Printer. 

Office  of  State  Printer, 

San  Jose,  January  14<A,  1851. 

To  the  Hon.  the  House  of  Assembly. 

lu  reply  to  the  resolution  of  your  body,  passed  yesterday,  I  beg  leave 
to  state,  that  the  Report  required  by  law  of  the  State  Printer  was 
delayed  in  its  preparation  in  consequence  of  being  obliged  to  obtain 
transcripts  of  the  amounts  from  the  Comptroller's  office,  rendered  neces- 
sary by  the  destruction  of  books  and  papers  containing  the  same,  in  the 
fire  of  September  in  San  Francisco. 

The  Report  was  placed  in  the  hands  of  the  Speaker  of  the  Assembly 
yesterday,  in  accordance  with  the  6th  section  of  the  Act  referred  to.  soon 
after  12  o'clock,  A.  M. 

Very  Respectfully, 

J.  Winchester, 

dilate  Printer. 


REPORT  OF  THE  STATE  PRINTER. 

To  TUB  Speaker  of  the  House  of  Assembly  : 

The  sixth  section  of  the  "  Act  defining  the  duties  of  State  Printer 
and  fixing  his  compensation,"  approved  March  9th,  1850,  makes  it  the 
duty  of  that  officer  to  present,  within  the  first  week  of  each  annual 
session,  a  Report  addressed  to  the  Speaker  of  the  Assembly  and  to  the 
President  of  the  Senate,  "  in  which  he  shall  exhibit  the  amount  of  work 
done  by  him  under  this  law  during  the  previous  year,  the  nature  of 
said  work,  the  prices,  and  the  aggregate  receipts  on  the  same." 

In  accordance  with  this  requirement  of  the  Statute,  I  have  the  honor 
to  submit  to  you,  heremth,  the  following 
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REPORT. 

The  present  incumbent  of  the  oflScc  of  State  Printer  received  his 
appointment  from  the  Executive  of  the  State,  a  vacancy  having  occurred 
by  the  resignation  of  the  Printer  elected  by  joint  vote  of  the  Senate 
and  Assembly  ;  and  his  commission  bears  date  the  4th  of  May,  1 850, 
soon  after  which  period  his  bond  was  given,  and  the  duties  of  the  office 
were  entered  upon. 

The  "  Act  to  provide  for  the  early  publication  of  the  Laws  of  Cali- 
fornia," required  the  issue  of  800  copies  in  English  and  300  copies  in 
Spanish,  in  pamphlet  form,  for  immediate  distribution ;  and  to  execute 
the  work  thus  ordered,  was  the  first  labor  that  devolved  upon  the 
Printer. 

The  printing  of  the  pamphlet  edition,  not  previously  executed  by  the 
former  incumbent,  was  commenced  about  the  10th  of  May,  1850,  and 
completed  some  time  in  August,  during  which  period  seventy-eight  sepa- 
rate Acts  were  issued,  embracing  930  pages.  Under  the  direction  of 
the  Secretary  of  State,  the  pamphlet  edition  was  distributed  by  the 
Printer  to  the  members  of  the  Legislature,  and  to  the  various  officers 
entitled  by  law  to  receive  them,  as  rapidly  as  the  same  could  be  got 
through  the  press.  The  report  made  by  him  to  the  Secretary  of  State 
in  December  last,  will  show  the  manner  in  which  that  duty,  gratuitously 
undertaken,  was  performed,  and  to  that  report  ie  begs  leave  respect- 
fully to  refer. 

In  regard  to  the  printing  of  the  Laws  in  the  Spanish  tongue,  the 
progress  has  been  exceedingly  slow,  in  consequence  of  the  impossibility 
of  obtaining  the  traaslations  more  rapidly  from  the  proper  officer.  In 
addition  to  those  Laws  which  had  been  printed  in  Spanish  by  tlie  former 
incumbent,  there  have  been  published  up  to  the  end  of  the  year 
1850,  twenty-six  acts,  amounting  to  448  pages,  all  of  which,  except 
the  last  (the  Criminal  Practice  jVct,  which  was  completed  on  the  last 
day  of  December),  were  distributed  to  the  counties,  as  promjitly  and 
effectively  as  the  means  of  communication  would  allow.  In  the  per- 
formance of  the  extra  duty  of  distributing  the  Laws,  the  State  Printer 
was  fully  aware  that  he  placed  himself  in  a  position  to  have  thrown 
upon  him  a  large  share  of  the  blame  arising  from  any  failures  there 
might  occur  in  the  copies  not  reaching  the  hands  of  the  officers  entitled 
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to  their  possession,  consequent  upon  the  want  of  facilities  for  their 
transmission  to  distant  points,  and  such  has  been  the  fact.  Impressed, 
however,  with  an  earnest  desire  to  render  the  State  whatever  service 
was  in  his  power,  and  being  fully  satisfied  that,  though  somewhat  tardy 
or  irregular,  the  distribution  might  be  far  better  made  from  San  Fran- 
cisco than  from  the  Secretary's  office  in  San  .Ios6,  he  did  not  hesitate  to 
render,  without  ^fee  or  reward,  all  the  aid  in  his  power  effectively  to 
caiTy  out  the  provisions  of  the  Act. 

The  time  coasumed  in  the  printing  of  the  pamphlet  edition  of  the 
general  Laws,  and  the  consequent  delay  in  the  distribution  of  them — 
some  of  which  were  of  the  greatest  importance  to  the  proper  transaction 
of  business  by  the  Judiciary,  as  well  as  other  officers  of  the  State — 
was  unavoidable  from  the  impossibihty  of  procuring  paper  of  a  proper 
size;  but  to  counteract  this  difficulty  qs  far  as  was  practicable,  composi- 
tors were  employed  night  and  day,  and  presses  were  kept  in  motion 
constantly,  for  over  two  and  a  half  months. 

The  amount  of  work  performed  under  the  Law,  the  nature  of  it,  the 
prices,  and  the  aggregate  receipts  on  the  same,  are  as  follows : 


PAMPHLET  EDITION  IN  ENGLISH. 

Composition  of  1,247,132  ems,  at  $7  30  per  1000,       .  $9,104  05 

Presswork  of  916  tokens,  at  $8  30  per  token,       .       .  6,686  80 

Folding  and  stitching  •687,600  pages,  at  2c.  per  page,    .  13,752  00 

Do.           do.         54,400    "         Ic.       "         .  544  00 

Total  in  English,   $30,086  85 


SPANISH  EDITION. 

Composition  of  602,112  ems,  at  $14  60  per  1,000,  .  $8,790  83 

Presswork  of  224  tokens,  at  $7  30  per  token,       .  ,  1,635  20 

Folding  and  stitching  130,400  pages,  at  2c.  per  page,  .  2,608  00 

Do.           do.          3,600    "         Ic.       "  .  36  00 


Total  in  Spanish, 


$13,070  03 


ComfKwitioL.  ]  0.'.»C»0  ems.  at  SO  pa-  LOOO.  ( 
PraBBworL  2  lakoK,  **     j,er  token, 

Labek  £>r  State  lilKaria.  4O0  ooppiet. 


4  QnhwBtee^fcrTaxet,  nik  woA,  at  »]]  perqiiire,  »44  00 
22  Qnre,  Wanante,  rnk  woft  at  #11  per  qtrire,  242  00 


H  liBBMB  *o  MiK^  rniei  at  »1 1  per  ream. 


been  paM  fw  Ike  Pri«ti^  «Mortrf  m  tlri»  8t^  Ij  tJK  pMant  Pi^^ 
^  to  &e  doK  of  &e  yev  16S0. 

Bw*^it  is  indeMpirtoriiMdi^onfce  State  Pknte,  ia  pre- 
Beport,  to  tpeA     aay  — Hbti  Mt  speoalty  reqtnred  «f 
Ub  Vf  <^  1«»  defai»g  ilk  dntkb,  jet  be  fetJft  k  due.  botb  to  MmIT 
aad  to  4e  peopk  </ State,  t©  ofe  1©  tie  Le^idature, 

<fiM(ns  snd  aaggestioiK,  u&  Lk  part,  »  tfe  liir iiiiiitiMm 
pMitiaa,  and  a  proper  reapeet  &ir  pofaiie  Motuaeat,  seeaa  to  denaad. 

^int  baqtortMee  an  Ike  ato  rf  ooByrnrtUiii  faed  br  tk» 
^anlKkatolhitariyieL   WkeAer  dm      «,  «  oo^wr^d  ■ 
wyritf  sad  bioii^  faft  in  an,*  at  ka«  beea  dniged        it  u 
^urten,  k  a  ^owImd  the  acteiaa  id  whkb  me  pnperff  hAm^  to 
liMM  »lio  origiaatBd  it,  or  Ae  fcnani  lUi  Bcnben  of  tLe  L^kiat« 

widdi  it  WW  eaaeted.  Wkftonr  maj  be  <he  inpoiMiiaH  Ae 
law,  thfe  prewat  State  Priater  k  ia  no  wwf  mt{\maML  for  tktm. 
Cvmiag  wu>  UBee  by  appraatmft  <f  tke  Ekeeatitg,  daring  tbe  nees 
^  *e  I^ipilatare,  be  bad  mMiiag  to  do  but  t&  pafcnn  tiw  dntiea 
ywrr/na/Zy  reqaked  of  biai  by  aeveral  acte  of  tbat  bodj ;  aad  tbeae 
be  bas  doM,  or  eadeavored  to  doi,  iaitjirfa%,  pnapdj;  aad  be  tnwti  to 
«b«iiliif  ilnBoftbel^gkJjtareaadlbepediJe. 
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Were  the  payment  for  the  public  printing  made  in  cash,  the  rates 
estabhshed  by  law  are  greatly  beyond  what  a  due  regard  for  economy 
would  at  the  present  time  justify  ;  but  large  as  are  the  rates,  they  have 
barely  sufficed — under  the  embarrassing  circumstances  and  difficulties 
occasioned  by  the  payment  of  high  rates  of  interest  for  necessary 
advances — for  labor  and  materials,  and  by  the  ruinous  depreciation  of 
the  Warrants  upon  the  Treasurer  (in  which  only  has  payment  been 
made),  to  remunerate  him  for  the  execution  of  the  State  work.  The 
extent  to  which  it  has  been  necessary  to  sacrifice  Warrants,  at  one  time 
at  a  discount  of  from  40  to  50  per  cent.,  may  be  more  fully  and  par- 
ticularly shown  to  the  proper  committees  of  the  Legislature,  should 
such  inquiry  be  deemed  of  any  importance.  It  is  alluded  to  here 
simply  to  show  that,  instead  of  the  immense  fortune  which  it  has  been 
thought  the  State  Printer  has  accumulated  fi-om  the  proceeds  of  the 
public  work,  he  has  not  yet  realized  a  sufficient  amount  from  the 
Treasury  to  meet  the  obligations  already  incurred  in  executing  the  same. 

The  amount  of  $7  30  allowed  for  each  thousand  ems  of  composition 
and  for  each  token  of  Presswork  (250  impressions),  is  certainly  a  high 
price,  but  when  from  this  is  deducted  a  discount  of  35  per  cent.,  which 
is  less  than  the  average  at  which  Warrants  could  be  sold,  there  remains 
$4  75,  as  the  price  per  1,000  and  token. 

Tliis  latter  amount  is  further  reduced  by  the  deduction  of  $2  50,  the 
rate  paid  to  journeymen  per  thousand  ems  during  the  last  year,  leaving 
for  the  profits  of  the  Printer,  and  for  all  other  contingent  expenses— rent, 
interest,  &c.,  the  small  sum  of  $2  25,  which  no  one  will  consider  an 
extravagant  compensation  in  this  country.  It  is  the  misfortune  of  States, 
as  it  is  of  individuals,  that  when  unable  to  pay  as  they  go,  in  current 
funds,  they  are  compelled  often  to  pay  double  for  all  they  want ;  and 
that  this  has  been  so  in  the  case  of  the  Public  Printing,  cannot  be  attri- 
buted as  the  fault  of  the  Printer. 

In  regard  to  the  proposition  for  a  modification  of  the  scale  of  prices 
now  established  by  law,  the  State  Printer  is  not  only  willing  to  accede 
to  a  different  and  reasonable  rate,  but  hereby  offers  to  the  Legislature 
to  perform  the  printing  hereafter  to  be  ordered  at  a  reduction  of  20  per 
cent.  Were  the  Ti-easurer  of  the  State  in  a  condition  to  meet  the 
drafts  of  the  Comptroller  in  cash,  a  further  reduction  of  20  per  cent, 
would  be  cheerfully  submitted  to.    But  it  is  not  to  be  expected  that 


8Y4 


work  can  he  porfi>rmcd  at  as  low  a  rato.  when  payment  is  made  in  a 
medium  of  tmcertain  and  fluctnatinsj  vulue.  as  if  made  in  monov  :  nor 
do  tho  |vople  of  this  State  require  i>f  those  who  |H>rform  arduous  public 
duties,  that  thev  should  render  their  labor  tor  a  meatrre  reward. 

The  prices  paid  tor  Spanish  IVinting  should  not  be  hisjher  than  #8 
per  1,000  ems,  instead  of  #14  60,  as  fixed  by  law,  and  the  present 
officer  resj-veetfidly  sugi^sts  this  re<luction  to  the  Legislature.  In  s«ner«l 
other  particulars  he  is  ri>ady  to  met^t  the  demand  for  "retrenchment  and 
reform."  ."is  far  as  is  compatible  with  the  execution  of  the  duties  imposed 
u{v>n  him.  in  a  workm.<uilike  manner. 


THK  JOrKXALS  ASD  BOrXD  voirjnEs. 

By  the  "  Act  to  provide  for  tlie  distribution  of  die  Journals,  Lijws,  Ac," 
p.vsed  April  '2'2A,  1S50,  it  is  ordered  that  1050  copies  of  the  Statutes 
in  Englisli,  and  350  in  Sjvinish.  shall  be  ptinteil  and  Ktund — the  site 
of  the  pages,  the  arrangement  of  the  c\^>ntents,  jmd  tl>e  style  of  the 
binding,  Iving  definitely  fixed  by  the  Act.  The  l'2th  Section  of  this 
Act  pr>.>>ides  !»s  follows  : — 

§  1'2.  The  State  Printer  is  hereby  ituthorized  to  execute  the  Printing 
as  contemplatevi  in  this  Act,  and  at  such  pLsi-e  as  he  m.sy  select :  Pro- 
widni.  that  K'fotv  proceeding  to  do  so,  he  shall  •  place  in  the  hands  of 
the  Oomjitroller  a  relinquishment  of  one  h.alf  the  cost  of  such  priiit'ii;::. 
now  fixetl  by  the  "  Act  defining  the  duties  and  fixing  the  comjxni-.jiou 
of  State  Printer ;  Prfiridtti,  also,  tliat  the  tot.sl  amount  for  binding, 
stitching,  folding,  and  transportation,  and  all  other  expenses,  sh.all  not 
excee\l  the  sum  of  thirty-five  tliousand  dollars." 

In  complii»nce  with  this  section,  the  necessary  rehnqui<hment  w!»s 
deposited  with  the  Comptrv>ller  of  State ;  and  on  the  1 5th  of  May  last 
the  manuscripts  of  the  Jourmds  of  tlie  two  Houses  of  the  Le|:l*lature, 
with  such  p^^rtion  of  the  Ljws  as  h.id  been  transcribed,  were  sent  to 
New  York,  where  it  was  contemplated  to  have  the  work  done.  During 
the  first  week  in  July  following  the  "  copy  "  of  the  Journal  was  put  in 
the  hands  of  the  Printers,  and  on  the  26th  of  August  a  part  of  the 
edition  (100  copies)  were  shipped  acivtss  the  Isthmus  of  Paujimii,  by 
Adams  ik  Co.'s  Express,  and  arrived  at  San  Francisco  in  the  mouth  of 
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October.  This  volume  extends  to  1340  pages,  included  in  which  is  a 
copious  index,  and  the  quahty  of  the  materials  and  the  mechanical 
execution  of  the  work  will  compare  favorably  with  the  best  specimens 
of  typography  emanating  fi-om  the  press  of  the  country. 

Owing  to  the  unavoidable  delay  in  transcribing  the  laws  in  the  office 
of  the  Secretary  of  State,  as  also  to  the  loss  of  a  memorandum  of  those 
that  had  been  forwarded,  the  whole  of  the  "  copy  "  did  not  I'each  the 
hands  of  the  Contractor  till  the  first  day  of  October,  between  which 
time  and  the  26th  of  the  same  month,  the  printing  of  the  Volume  of 
Statutes  was  completed,  a  portion  of  them  bound,  packed,  and  got 
under  way  across  the  Isthmus — the  remainder  following  in  the  month 
of  November,  by  the  same  route.  The  first  parcel  of  these  bound 
volumes  has  been  received,  and  placed  in  possession  of  the  Secretary  of 
State,  and  the  balance  of  the  edition  is  looked  for  in  all  the  ensuing 
week,  which,  with  as  httle  delay  as  possible,  will  be  passed  over  to  the 
proper  department. 

In  the  performance  of  this  part  of  his  contract,  the  State  Printer  has 
used  the  greatest  possible  diligence  ;  and  both  in  the  quality  of  the  ma- 
terial and  the  execution  of  the  work,  no  pains  nor  expense  has  been 
spared  by  him.  In  addition  to  what  wa.s  required  of  him  by  the  law, 
he  was  compelled  to  assume,  under  the  advice  of  the  Secretary  of  State, 
the  responsibility  of  engaging  a  pereon  to  prepare  the  marginal  notes. 
Tables  of  Contents,  and  Indexes,  which  duty,  as  far  as  he  has  been  able 
to  judge,  ha-s  been  well  done.  For  the  expense  of  this  necessary  pre- 
paration of  the  copy  for  the  Volumes,  it  is  beheved  no  provision  has 
been  made  by  law. 

The  printing  of  the  volume  of  Statutes  in  the  Spanish  tongue  has 
not  been  commenced,  and  this  portion  of  the  contract  cannot  be  com- 
pleted for  some  time,  in  consequence  of  the  translations  not  being  made. 
Up  to  the  present  time,  only  about  one  half  of  the  Acts  of  the  Legisla- 
ture, pa.ssod  at  its  first  Session,  have  been  translated  ;  and  though  the 
State  Printer  was  prepared  to  execute  this  portion  of  the  work  as 
promptly  as  might  be,  it  has  not  been  done  for  the  reason  stated. 

Tlie  Journals  and  Statutes — a  part  of  the  former,  and  the  whole  edition 
of  the  latter — have  been  brought  across  the  Isthmus  at  a  very  heavy 
extra  cost.  It  would  have  been  a  compliance  with  the  letter  and  spirit 
of  his  contract,  had  these  books  been  shipped  by  the  usual  route.  But 
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actuated  by  a  desire  to  have  the  books  delivered  at  the  opening  of  the 
present  Session  of  the  Legislature,  and  feeling  a  degree  of  pride  in  the 
matter,  the  State  Printer  did  not  hesitate  to  incur  large  extra  expen- 
diture to  accomplish  this  object,  which  course,  he  trusts,  the  Legislature 
will  approve. 

The  Comptroller  of  State  is  authorized  by  the  Act  in  relation  to  the 
State  Printer  to  audit  the  accounts  for  Printing,  as  far  as  the  work 
is  completed  and  delivered  ;  but  in  regard  to  the  Bound  Volumes,  that 
officer  declines  to  do  so  until  the  whole  Contract  Ls  delivered,  including, 
of  course,  the  Spanish  Volumes.  As  the  latter  cannot  be  printed  for 
months,  even  if  the  Legislature  does  not  see  fit  to  repeal  so  much  of  the 
Act  as  requires  their  publication  at  this  time  in  that  language,  the  action 
of  the  Legislature  is  necessary  in  order  to  obtain  payment  for  what  has 
already  been  done. 

The  State  Printer  has  contracted  heavy  obhgations  in  the  performance 
of  this  work,  and  he  therefore  respectfully  asks  the  early  action  of  the 
two  Houses  of  the  Legislature  on  the  subject — that  authority  be  given 
to  the  Comptroller  to  audit  the  account  for  printing,  so  far  as  to  embrace 
what  has  already  been  completed,  by  allowing  the  half  price  provided 
by  law — and  also,  such  further  sum  as  shall  be  equitable  and  just  for 
compensating  the  services  rendered  in  the  making  of  the  marginal 
notes,  (fee,  and  for  the  extra  expenses  for  transportation. 

All  which  is  respectfully  submitted. 

J.  Winchester,  State  Printer. 

San  Jose,  January  11,  1851. 

After  the  Clerk  had  commenced  reading  the  Report, 

On  motion  of  Mr.  Lind,  further  reading  was  dispensed  with,  and  the 
same  referred  to  the  Committee  on  Printing. 

Senate's  Message  received  this  morning,  informing  the  Assembly  that 
they  have  passed  a  Joint  Resolution  transmitted,  relative  to  the  Public 
Archives  and  Documents,  in  which  the  concurrence  of  the  House  is 
respectfully  requested,  was  taken  up  and  read. 

Senate's  Joint  Resolution  accompanying  the  Message,  relative  to  the 
Public  Archives  and  Documents,  was  then  read  first  time,  the  Rules  were 
suspended,  and. 

On  motion  of  Mr.  Moore,  read  a  second  time ;  when, 
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On  motion  of  Mr.  Bradford,  the  same  was  referred  to  Committee  on 
Public  Expenditures. 

The  following  Messsage  was  received  this  morning  from  the  Senate, 
by  their  Secretary,  Mr.  Howe  : 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Bills,  herewith  transmitted,  severally  entitled  "  an  Act  to 
repeal  '  an  Act  requiring  Alcaldes  and  Judges  of  First  Instance  to 
account  for  Moneys  received  and  expended  by  them  ;' "  and  "  an  Act  to 
repeal '  an  Act  for  the  better  regulation  of  the  Mines  and  the  Government 
of  Foreign  Miners  ;' "  in  which  the  concurrence  of  the  Assembly  is 
respectfully  requested. 

Senate  bill  No.  9,  accompanying  the  Message,  entitled  "  an  Act  to 
repeal  'an  Act  requiring  Alcaldes  and  Judges  of  First  Instance  to 
account  for  Moneys  received  and  expended  by  them,' "  was  taken  up, 
read  first  time ;  and. 

On  motion  of  Mr.  Moore,  the  Rules  were  suspended,  the  Bill  read 
second  time,  and  referred  to  the  Judiciary  Committee. 

Senate  bill  No.  14,  accompanying  the  Message,  entitled  "  an  Act  to 
repeal  '  an  Act  for  the  better  Regulation  of  the  Mines,  and  the  Govern- 
ment of  Foreign  Miners,'"  approved  April  13th,  1850,  was  taken  up, 
read  first  time  ;  and. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  the  Bill  read 
second  time,  and  then  referred  to  Committee  on  Ways  and  Means. 

Mr.  McCorkle  offered  the  following  : 

Resolved,  That  the  Governor  be  requested  to  furnish  the  House  with 
a  copy  of  the  Report  of  the  Surveyor-General,  made  to  him  in  pursuance 
of  law. 

Adopted. 

Mr.  Thorne  gave  notice  that,  on  to-morrow,  he  would  introduce  a  Bill 
to  establish  a  State  Hospital,  and  for  other  purposes,  in  the  city  of  Sau 
Francisco. 

Mr.  Richardson  gave  notice  that,  on  Saturday  next,  he  would  intro- 
duce a  Bill  authorizing  a  State  Loan,  not  to  create  a  new  State  indebted- 
ness, but  to  cancel  the  last  State  loans. 

Mr.  Crane  moved  that  the  Committee  on  Elections  report  instanter, 
on  contested  seat  of  Mr.  Saunders. 
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Not  agreed  to. 

Mr.  McCandless  moved  to  take  a  recess  until  ten  o'clock. 
Not  a<^reed  to. 

Mr.  Hall  moved  to  adjourn  until  ten  o'clock  to-morrow. 
Not  agreed  to. 

Mr.  McCorkle  moved  that  the  Chairman  of  Committee  on  Elections 
have  until  to-morrow  to  report  on  the  contested  seat  of  Mr.  Saunders. 
Agreed  to. 

Mr.  Moore  gave  notice  that  he  would,  on  to-morrow,  offer  a  Resolution 
to  repeal  the  Resolution  requiring  the  House  to  meet  and  adjoura  at 
stated  hours. 

ONE  o'clock,  p.m. 
On  motion  of  Mr.  Bennett,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesdav,  January  \5th,  1851. 

House  met. 

The  following  member  was  absent,  to-wit,  Mr.  McDougal ;  on  leave, 
Mr.  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Wethered  presented  petition  of  James  Austin,  praying  for  relief 
for  loss  of  State  Bonds  by  fire,  which  was  read,  and  on  motion  of  Mr. 
Crane,  referred  to  a  Select  Committee,  consisting  of  Messrs.  Crane, 
Wethered,  and  Lisle. 

Mr.  Hall  presented  the  following  communication  : — 

TO   THE   HON.    THE   LEGISLATURE    OF    THE    STATE    OK    CALIFORNIA  IN 
CONVENTION  ASSEMBLED. 

As  Major  of  the  First  Division  of  California  Volunteers  of  the  County 
of  El  Dorado,  recently  engaged  in  a  war  with  the  Indians,  I  hereby  trans- 
mit for  your  consideration  :  1st  Governor  Burnett's  orders  and  Brigadier- 
General  Winn's  to  me,  in  reference  to  my  duty  in  said  War.    2d.  The 
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Muster  Rolls.  3d.  The  Cpminissary's  Accounts.  The  two  last  will  be 
found  to  be  properly  certified,  in  accordance  with  the  Regulations  of  the 
United  States  Army.  I  have  only  to  add,  that  I  sincerely  trust  these 
documents  will  receive  your  earliest  consideration.  Relying  upon  the 
honor  and  justice  of  the  State,  individuals  have  furnished  provisions 
and  means  to  carry  on  the  war  successfully,  without  receiving  any 
compensation.  The  allowing  and  paying  of  their  claims  will  be  an  act 
of  simple  justice.  The  compensation  of  the  officers  and  men  is 
addressed  to  your  discretion.  They  have  received  nothing,  and  their 
services  have  been  of  a  severe  and  trying  character,  at  a  sacrifice  of 
private  business.  The  greatest  deprivations  were  submitted  to,  with  a 
consciousness  that  a  generous  State  would  amply  compensate  them. 
Trusting  to  your  sense  of  justice,  I  have  the  honor  of  remaining 
Yours,  (fee,  &c., 

William  Rogers, 
Brig.-Col.  First  Division  Cal.  Volunteers. 

Mr.  Hall  moved  that  the  communication  and  accompanying  docu- 
ments be  referred  to  Committee  on  Military  Affairs. 
Agreed  to. 

Mr.  Bennett  presented  a  petition  and  other  documents  from  citizens 
of  San  Francisco,  relative  to  appointment  of  other  Pilots  at  the  Port  of 
fean  Francisco  ;  and, 

On  motion  of  Mr.  Bennett,  the  same  was  referred  to  Committee  on 
Commerce. 

Mr.  Bradford,  Chairman  of  Joint  Committee  on  Enrolled  Bills,  on 
part  of  the  House,  reported  that  they  have  examined  and  find  correctly 
enrolled  a  Joint  Resolution  to  grant  leave  of  absence  to  the  Hon.  C.  M, 
Creanor,  Judge  of  the  Fifth  Judicial  District. 

Mr.  Stearns  presented  a  petition  from  the  Court  of  Sessions  of  Los 
Angeles  County,  relative  to  the  reduction  of  costs  in  criminal  cases  ; 
when, 

On  motion  of  Mr.  Moore,  it  was  referred  to  Committee  on  Judiciary. 

Mr.  Baldwin,  chairman  of  Committee  on  Elections,  to  whom  was 
.  .  9. 

referred  the  petition  and  accompanying  documents  of  William  C.  Smith, 

contesting  the  seat  of  Robt.  T.  Saunders,  made  the  following 
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Mr.  Speaker  : 

The  committee  to  whom  was  referred  the  petition  of  William  C. 
Smith,  contesting  the  election  of  Robert  T.  Saunders,  the  member 
returned  from  the  County  of  Butte,  ask  leave  to  report: — That  in  the 
investigation  of  this  case,  your  committee  find  that  on  the  7th  day  of 
October,  1850,  being  the  first  Monday  of  said  month,  an  election  was 
held  for  member  of  Assembly  :  that  by  the  election  returns,  as  oertified 
by  the  Clerk  of  the  Court  of  said  county,  R.  T.  Saunders  received  445, 
and  Wm.  C.  Smith,  415  votes.  The  petitioner,  Wm.  C.  Smith,  however, 
contends:  1st.  That  thirty-eight  votes,  counted  for  the  said  Sannders 
by  order  of  the  Court  of  Sessions,  were  given  without  the  limits  of 
Butte,  and  within  the  limits  of  Yuba  County  ;  and  that  if  the  said 
thirty-eight  vot«s  had  been  rejected,  the  said  contestant  would  have 
received  a  majority  of  votes  given  for  member  of  Assembly ;  2d.  The 
petitioner  alleges  that  the  returns  from  the  precinct  of  Independence 
were  suppressed,  and  not  returned  according  to  law  ;  3d.  That  the 
said  R.  T.  Saunders  would  not  have  received  a  majority  of  votes  over 
the  contestant,  even  though  the  returns  from  the  County  of  Yuba,  as 
charged,  had  been  properly  received.  In  the  investigation  of  these 
charges  and  allegations,  your  committee  find  that  the  law  requires  the 
contestant,  within  ten  days  after  such  election,  to  file  with  the  Clerk  of 
the  District  Court  of  the  county  in  which  the  alleged  cause  or  causes  of 
contest  originated,  a  concise  statement  of  the  grounds  on  which  he 
intends  to  rely,  verified  by  afSdatnt.  The  facts  before  your  committee 
show  that  this  statement  was  not  filed  until  the  toth,  when  the  election  . 
occurred  on  the  seventh  of  October;  showing  that  it  was  not  filed  until 
seven  days  after  the  time  prescribed  by  the  Act  regulating  contested 
elections  had  expired.  The  law  further  requires  that  written  notice  of 
such  contest  shall  be  delivered  to  the  person  whose  seat  is  contested,  or 
if  he  cannot  be  found,  shall  be  left  at  the  house  where  he  last  resided. 
The  return  of  the  Sheriff  of  Butte  is  not  in  compliance  with  the  law, 
nor  i^ there  any  evidence  before  your  committee  that  the  said  Saunders 
was  notified  of  said  intention  to  contest,  or  of  the  time,  place,  or  persons 
before  whom  the  testimony,  which  the  contestant  in  this  case  has  pro- 
duced before  the  committee,  was  to  be  taken. 

All  the  evidence  offered  before  your  committee  on  the  part  of  the 
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contestant,  being  of  this  ex  parte  character,  and  taken  before  one  Justice 
of  the  Peace,  when  the  law  requires  that  it  should  be  taken  before  two ; 
and  other  requisitions  of  the  law  as  before  mentioned,  deemed  by  your 
committee  material  and  important  to  be  observed,  not  having  been  com- 
plied with,  your  committee  would  have  desired  to  be  discharged  from 
the  consideration  of  said  petition ;  but  a  desire  to  arrive  at  the  ends  of 
justice,  and  to  give  expression  to  the  wishes  of  the  people  of  Butte 
County,  have  induced  your  committee  to  examine  and  maturely  consider 
the  testimony  thus  informally  presented  by  the  contestant,  and  giving 
to  that  testimony  the  force  and  effect  of  evidence  taken  in  accordance 
with  the  prescribed  forms  of  law.  Your  committee  are,  nevertheless, 
after  a  review  of  all  the  testimony  offered,  constrained  to  come  to  the 
conclusion,  that  they  have  no  evidence  of  a  conclusive  or  even  satisfac. 
tory  character,  to  establish  that  the  precinct  in  controversy  is  without 
the  limits  of  the  County  of  Butte.  The  evidence  on  this  subject  is  of 
a  doubtful  and  conflicting  character,  resting  upon  the  opinion  of  men 
widely  differing.  The  boundary  line  between  Butte  and  Yuba  counties 
on  the  side  in  which  the  precinct  in  controversy  was  established,  is 
described  as  being  the  dividing  ridge  between  Yuba  and  Feather  Rivers, 
no  actual  survey  having  been  made,  or  line  marked  out  or  designated, 
the  country  being  abruptly  broken,  and  ridges  running  in  different 
directions ;  there  being  no  continuous  dividing  ridge,  but  a  series  of 
disconnected  ridges  and  mountains.  Your  committee  are  unable,  upon 
the  testimony  offered,  in  the  absence  of  any  actual  survey,  to  determine 
that  this  precinct  is  without  the  limits  of  the  County  of  Butte,  but 
believe  that  there  is  nothing  in  the  evidence  before  them  that  would 
justify  them  in  excluding  the  votes  given  at  this  precinct,  which  was 
duly  established  by  the  Court  of  said  county,  from  being  received  in  the 
election  returns  of  said  election.  In  reference  to  the  returns  of  the 
precinct  of  Independence,  referred  to  in  the  petition  of  contestant,  no 
evidence  of  any  character  has  been  submitted  to  your  committee,  to 
sustain  the  allegations  of  said  petition  in  reference  to  that  point.  Your 
committee  would  therefore  present  to  the  House  of  Assembly  the  fol- 
lowing resolution : 

Resolved,  That  R.  T.  Saunders  is  entitled  to  retain  his  seat  in  the 
House  of  Assembly,  as  the  legally  constituted  representative  of  the  County 
of  Butte. 

D.  P.  Baldwin,  Chairman  of  Committee.  ^ 
[Assembly  Jouenal.]  56 
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To  the  Bon.  the  Home  of  Assembly  of  California  : 

Your  petitioner,  Wm.  C.  Smith,  respectfully  represents,  that  at  Uic 
regular  Election  for  Officers  of  State,  on  the  7th  day  of  October,  1850,  he 
was  duly  elected  as  Representative  of  the  County  of  Butte ;  that  he 
received  a  majority  of  all  the  votes  given  by  the  legally  qualified  Elec- 
tors of  said  county,  for  said  office  of  Representative ;  that,  notwithstand- 
ing this  fact,  the  Certificate  of  Election  was  issued  from  the  office  of  the 
Clerk  of  said  county,  to  one  Robert  T.  Saunders,  by  virtue  of  a  special 
order  of  the  Court  of  Sessions  of  said  county.  Your  petitioner  is  informed 
and  believes,  that  this  Certificate  of  Election,  held  by  said  Robert  T. 
Saunders,  is  informal  and  insufficient,  as  well  as  illegal.  That  the  votes 
of  an  entire  precinct  of  the  adjoining  County  of  Yuba  were  included  and 
counted  in  the  returns  of  Election  for  Butte  County  ;  whereas  by  law  of 
the  State,  Butte  County  is  of  itself  constituted  a  district,  and  entitled  to 
a  representative. 

All  of  which  your  petitioner  is  prepared  to  prove,  as  your  honorable 
body  may  direct. 

Your  petitioner  therefore  prays  that  this  matter  may  be  promptly 
inquired  into  and  examined  by  the  House  of  Assembly,  and  that  such 
action  may  be  had  as  will  give  the  representative  of  their  choice  to  the 
people  of  Butt«  County  on  the  floor  of  this  House. 

Respectfully  Yours, 

Wm.  C.  Smith. 

San  Jose,  Jan.  6,  1850. 


ft. 

State  of  California,  County  of  Butte. 

Eamilton,  Oct.  25,  1850. 
Personally  appeared  before  me,  W.  T.  Sexton,  Clerk  of  the  District 
Court  in  and  for  said  county,  William  C.  Smith,  who,  being  duly  sworn, 
<loposeth  and  saith : — that  he  is  a  qualified  Elector  of  the  County  of 
Butte,  that  he  was  a  candidate  at  an  Election  held  on  Monday,  the 
seventh  of  Oct.,  A.D.  1850,  for  the  office  of  Member  of  Assembly  for 
said  county,  and  that  he  contests  the  Election  of  Robert  T.  Saunders  to 
said  office,  for  reasons  as  follows — to  wit : 
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First,  that  thirty-eight  votes  counted  for  the  said  Robert  T.  Saunders, 
by  the  County  Clerk  of  said  county,  by  order  of  the  Court  of  Sessions, 
he,  the  said  deponent,  verily  believes  were  given  without  the  limits 
of  the  County  of  Butte,  and  within  the  limits  of  the  County  of 
Yuba,  and  that  if  the  said  return  of  thirty-eight  votes  were  reject- 
ed, the  said  Eobert  T.  Saunders  would  not  have  a  majority  of 
votes  for  said  office  of  Member  of  Assembly.  And  the  deponent 
further  says,  that  he  verily  believes  that  the  returns  of  said  Election  from 
the  precinct  of  Independence  were  suppressed,  and  not  returned  to  the 
oflBce  of  the  County  Clerk  according  to  law ;  and  that,  if  the  returns  from 
Independence  had  been  returned  to  the  office  of  the  County  Clerk 
according  to  law,  that  the  said  Robert  T.  Saunders  would  not  be  entitled 
to  a  certificate  of  election,  even  though  the  returns  which  this  deponent 
verily  believes  were  received  from  the  County  of  Yuba  were  counted  in 
favor  of  the  said  Eobert  T.  Saunders. 

Wm.  C.  Smith. 


State  of  California,  County  of  Butte. 

William  C.  Smith  being  duly  sworn,  deposeth  and  saith,  that  the 
statements  set,  forth  iu  the  foregoing  afiBdavits  are  true  to  the  best  of 
his  knowledge  and  belief. 

Sworn  and  subscribed  before  me,  W.  T.  Sexton,  Clerk  of  the  District 
Court  in  and  for  said  county,  this  25th  day  of  Oct.,  A.D.  1850. 

"Witness  my  hand  and  private  seal  (there  being  no  official  seal  pro- 
vided), the  day  and  year  above  written. 

[l.  s.]  W.  T.  Sexton,  Clerk  District  Court. 


3. 

I,  Warren  T.  Sexton,  Clerk  of  tlie  District  Court  in  and  for  Butte 
County,  and  State  of  California,  do  hereby  appoint  J.  T.  Elliott  and 
N.  B.  Morse,  Justices  of  the  Peace  iu  and  for  the  township  of  Long's 
Bar,  of  said  county,  to  take  the  depositions  of  witnesses,  in  case  of 
the  contest  for  the  office  of  member  of  Assembly,  between  Wm.  C. 
Smith  and  Robert  T.  Saunders,  at  the  house  of  J.  T.  Elliott,  in  said 
township,  on  Tuesday,  the  nineteenth  day  of  November,  A.D.  1850. 
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In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
private  seal  (there  being  no  official  seal  provided),  this  26lh  day  of 
October,  A.D.  1850. 

[L.S.]  W.  T.  Sexton,  Clerk  District  Court. 


4. 

State  of  California,  County  of  Butte. 
Robert  T.  Saunders  and  all  whom  it  may  concern : 

You  are  hereby  notified  that  a  statement  for  contesting  the  election 
of  the  office  of  Representative  of  the  County  of  Butte,  in  the  Assembly 
of  the  State  of  California,  has  been  duly  filed  in  my  office,  a  certified 
copy  of  which  is  hereto  annexed :  and  that  I  have  appointed  J.  T. 
Elliott  and  A.  D.  Morse  Justices  of  the  Peace  in  said  county,  to  take 
the  testimony  in  that  behalf,  at  the  house  of  J.  T.  Elliott,  at  Long's  Bar, 
in  said  county,  on  Tuesday,  the  nineteenth  day  of  November,  A.D.  1850, 

Witness  my  hand  and  private  seal  (there  being  no  official  seal  pro- 
vided) this  26th  day  of  October,  A.D.  1850. 

[l.  s.]  W.  T.  Sexton,  Clerk  District  Court. 

Wm.  C.  SMiTir,  ) 

vs.  >  Notice  of  contest  filed  Nov.  8th,  1850. 

Robert  T.  Saunders.  ) 

The  within  notice  served  upon  Robert  T.  Saunders,  by  forwarding 

copies  of  notice  and  complaint  to  him  at  Sacramento  City,  he  not  being 
found  in  the  county  of  Butte. 

Joseph  Q.  Wilbur,  SheriflF  of  Butte  County. 


5. 

State  of  California,  County  of  Butte. 

Depositions  of  witnesses  in  case  of  contesting  the  election  for  seat  in 
the  Legislature  of  the  State  of  California — contest  between  Messrs.  Wm. 
C.  Smith  and  Robert  T.  Saunders,  of  Butte  County ;  election  held  on 
Monday  the  7th  October,  1850.    By  order  of  W.  T.  Sexton,  Clerk  of 
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District  Court  of  Butte  county,  I,  this  nineteenth  day  of  Nov.,  1850,  called 
a  Court  for  taking  testimony  in  the  above  stated  case  ;  one  of  the  Court, 
and  the  defendant,  Eobert  T.  Saunders,  being  absent,  the  Court  was 
adjourned  till  the  20th,  at  10  o'clock,  A.M. 


Wednesday,  Nov.  20th. — Court  met  pursuant  to  adjournment  (Jus- 
tice J.  T.  Elliott  absent),  and  proceeded  to  take  the  following  depositions 
in  the  above  case : 

DEPOSITION  or  E.  W.  CALIF,  CALLED  BY  WM.  C.  SMITH. 

Question.  What  is  your  age  ? 
Answer.  Thirty-nine  years. 

Q.  What  is  your  occupation  ? 

A.  Merchant  and  miner. 

Q.  Where  was  your  place  of  residence  in  October  last  ? 

A.  On  Slate  Creek,  the  westerly  bank. 

Q.  Do  you  know  of  an  election  being  held  at  your  place  on  the  'Ith 
of  October  last  ? 

A.  Yes. 

Q.  By  whom  was  the  election  called  ? 

A.  By  order  of  the  Court. 

Q.  Was  an  order  for  holding  elections  presented  to  you  ? 

A.  Yes. 

Q.  Who  presented  the  order  to  you  ? 

A.  Mr.  Davis. 

Q.  How  much  did  he  tell  you  it  would  be  worth  to  hold  the  election 
at  your  place  ? 

A.  Nothing. 

Q.  Who  was  the  principal  Inspector  of  the  Election  ? 

A.  Myself. 

Q.  Who  were  the  Judges  ? 

A.  Messrs.  Murray  and  Baker. 

Q.  Who  were  the  Clerks  ? 

A.  Nelson  and  Richards. 

Q.  Was  the  election  held  at  your  house  ? 

A.  Yes,  sir. 
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Q.  What  number  of  votes  were  there  polled  at  that  election  ? 
A.  Thirty-eight. 

Q.  Were  any  of  said  votes  given  by  proxy  ? 

A.  I  believe  there  were. 

Q.  About  how  many  ? 

A.  About  eight  or  ten,  I  think. 

Q.  Had  you  not  a  conversation  with  Mr.  A.  W.  Adams  previous  to 
the  election  ? 
A.  Yes,  sir. 

Q.  What  did  Mr.  Adams  tell  you  it  would  be  worth  to  you  by  hav- 
ing an  election  at  your  place  ? 

A.  He  said  it  would  be  worth  five  or  six  hundred  dollars. 

Q.  Did  he  not  tell  you  this  at  the  same  time  that  he  was  State 
Collector  ? 

A.  Yes. 

Q.  Did  not  Mr.  Adams  tell  you  that  he  had  funds  belonging  to  the 
State,  and  that  you  would  get  your  pay  as  soon  as  the  sen  ices  were 
rendered  ? 

A.  Yes,  sir. 

Q.  From  your  knowledge  of  the  country,  which  side  of  the  dividing 
ridge  between  Feather  River  and  the  Yuba  should  you  think  Slato 
Creek  is  ? 

A.  South-east  side. 

The  above  statement  is  to  the  best  of  my  knowledge. 

E.  W.  Calif. 

DEPOSITION  OF  A.  C.  ROBINSON,  CALLED  BY  WM.  C.  SMITH. 

Question.  What  is  your  age  ? 

Answer.  Forty-four. 

Q.  What  is  your  place  of  residence  ? 

A.  In  Butte  county. 

Q.  What  is  your  occupation  ? 

A.  I  am  a  miner. 

Q.  Into  what  stream  does  Slate  Creek  empty,  and  where  does  it 
rise  ? 

A.  It  empties  into  the  Yuba,  and  rises  on  the  south  side  Pilot  Butte 
and  the  main  divide  between  the  waters  of  the  Yuba  and  Feather 
Rivers. 
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Q.  Have  you  ever  followed  Slate  Creek  from  its  mouth  to  its  source  ? 
A.  I  have. 

Q.  Do  you  know  that  Slate  Creek  and  all  its  tributaries  is  on  the 
south  and  southeast  side  of  the  divide  between  Feather  River  and  the 
Yuba. 

A.  I  do. 

Q.  Have  you  been  on  the  Honcut,  and  to  its  source  ? 
A.  I  have. 

Q.  Do  you  know  of  a  regular  divide  from  the  head  of  the  Honcut 
running  to  the  Sierra  Nevada,  passing  between  and  separating  the 
waters  of  Feather  and  Yuba  Rivers  ? 

A.  I  do. 

Q.  Do  you  know  where  Mr.  Calif  kept  store  on  Slate  Creek  ? 
A.  I  do. 

Q.  Do  you  know  whether  or  not  Mr.  Calif's  store  was  on  the  south 
side  of  the  main  divide  between  Feather  and  the  Yuba  ? 
A.  It  was  on  the  south  side. 
Q.  Were  you  assessed  on  Slate  Creek  ? 
A.  I  was. 
Q.  By  whom  ? 

A.  By  the  Assessor  of  Yuba  County. 

Q.  How  did  you  know  that  it  was  the  Assessor  of  Yuba  County  ? 
A.  I  made  him  show  by  what  authority  he  assessed. 

A.  C.  Robinson. 

DEPOSITION  OF  MR.  A.  0.  BOWEN,  CALLED  BY  WM.  C.  SMITH. 

Question.  What  is  your  age  ? 
Answer.  Thirty  years. 
Q.  What  is  your  occupation  ? 
A.  A  Miner. 

Q.  Where  is  your  place  of  residence  ? 
A.  In  Butte  County  at  present. 
Q.  Do  you  know  where  Slate  Creek  is  ? 
A.  I  do. 

Q.  Do  you  know  into  what  stream  Slate  Creek  empties  ? 
A.  It  empties  into  the  Yuba. 

Q.  Have  you  followed  Slate  Creek  from  its  mouth  to  its  source  ? 
A.  Not  the  whole  distance. 
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Q.  Have  you  been  to  its  source  ? 
A.  I  have  not,  but  very  near. 

Q.  Fronn  your  knowledge  of  this  country,  is  Slate  Creek  and  all 
its  branches  south  and  south-east  of  the  divide  between  Feather  River 
and  the  Yuba  ? 

A.  It  is. 

Q.  About  how  long  should  you  think  Slate  Creek  is  ? 
A.  I  do  not  know. 

Q.  Were  you  assessed  on  Slate  Creek  ? 

A.  I  was. 

Q.  By  whom  ? 

A.  By  the  Assessor  of  Butte  county. 

A.  O.  BOWEN. 

MR.  KOBINSON  RECALLED. 

Q.  Do  you  know  about  how  long  Slate  Creek  is  ? 
A.  It  is  from  fifty  to  sixty  miles  from  the  mouth  to  its  source,  follow- 
ing the  stream. 

A.  C.  Robinson. 

I  do  certify  that  the  testimony  given  in  the  within  depositions,  to 
wit :  that  of  E.  W.  Calif,  A.  C.  Robinson,  and  A.  0.  Bowen,  was  sub- 
scribed and  sworn  to  before  me  this  20th  day  of  November,  1850. 

Nelson  D.  Morse,  J.  P. 


6. 

Abstract  of  the  Returns  of  an  Election  held  at  Independence,  in  the 
County  of  Butte,  on  Monday,  the  seventh  day  of  October,  1850. 


For  Attorney  General,  John  K.  Brown,         .       .       .       .  27 

E.  B.  Cone,   1 

For  Clerk  of  Supreme  Court,  Eugene  H.  Tharp,       .       .       .  31 

For  Superintendent  of  Public  Instruction,  William  Sherman,    .  27 

For  Capital  of  the  State,  Vallejo,   29 

For  State  Senator,  Charles  F.  Lott,   27 

"       "       Alonzo  W.  Adams,    .....  3 

For  District  Attorney,  Georte  A.  Smith,        .       .       .       .  27 

For  Member  of  Assembly,  William  C.  Smith,         ...  30 

"             Robert  T.  Saunders,      ...  1 
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State  of  California,  County  of  Butte. 

I,  W.  T.  Sexton,  County  Clerk  in  and  for  Butte  County,  do  hereby 
certify  tbe  above  to  be  a  true  Abstract  of  the  returns  of  an  Election  held 
at  Independence,  fn  said  county,  on  Monday,  the  Yth  day  of  October, 
A.D.  1850. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
private  seal  (there  being  no  official  seal  provided),  this  26th  day  of 
December,  A.  D.  1850. 

[l.  s.]  W.  T.  Sexton,  County  Clerk. 

P.  S.  The  returns  of  Independence  were  not  received  until  after  the 
General  Abstract  had  been  forwarded  to  the  Secretary  of  State,  and  the 
person  bringing  them  could  not  take  the  oath  prescribed  by  law. 


7. 

Abstract  of  ike  Returns  of  an  Election  held  in  the  County  of  Butte,  on 
Monday,  the  seventh  day  of  October,  A.D.  1850,  for  the  Election  of 
one  Member  of  Assembly. 
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130. 

♦Slnte  Creek  being  a  tributary  of  the  Yuba,  should  not  be  counted  in  the  vote  of  Bulle 
County,  but  it  is  returned  as  above  by  official  order  of  the  Court  of  Sessions. 


State  of  California,  County  of  Butte. 

I,  W.  T.  Sexton,  County  Clerk  in  and  for  Butte  County,  do  hereby 
certify  the  above  to  be  a  correct  Abstract  of  the  returns  of  an  Election 
held  in  said  county,  on  Monday,  the  seventh  day  of  October,  A.D.  1850, 
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for  the  Election  of  a  Member  of  Assembly  for  said  county,  now  on  file 
in  my  oflSce. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  private  seal 
(there  being  no  official  seal  provided),  this  26th  day  of  December,  A.D. 
1850. 

[l.  s.]  \V.  T.  Sextos,  County  Clerk. 


8. 

William  C.  Smith,  being  duly  sworn,  deposes  and  says :  that  he  is 
a  resident  of  the  County  of  Butte,  and  State  of  California ;  that  he 
has  been  a  resident  of  said  county  since  the  25th  day  of  October,  A. 
D.  1849,  and  of  the  State  since  about  the  1st  of  the  same  month; 
that  he  was  a  candidate  for  a  seat  in  the  General  Assembly  of  said 
State,  for  the  county  aforesaid,  at  the  General  Election  held  on  the  7th 
day  of  October  last,  the  opponents  of  said  affiant  being  Robert  T. 

Saunders,  Darrach,  and  Lewis;  that  this  affiant  received  of 

all  the  votes — the  returns  of  which  were  received  at  the  Clerk's  office 
of  said  county,  deducting  therefrom  ten  votes  admitted  by  proxy,  at  the 
Slate  Creek  poll — a  majority  of  nine  votes  over  said  Saunders,  which 
also  exceeded  the  number  of  votes  cast  for  either  of  the  other  candi- 
dates, Darrach  and  Lewis.  This  affiant  further  saith,  that  by  rejecting 
the  votes  received  on  Slate  Creek  (which  this  affiant  is  informed,  and 
so  believes,  to  be  in  Yuba  county),  the  majority  of  said  affiant  over  said 
Saunders  will  be  37  votes ;  and  by  rejecting  the  votes  of  the  "  Inde- 
pendence Poll,"  which  were  not  received  at  the  Clerk's  office  in  the 
time  required  by  law,  would  yet  leave  a  majority  of  seven  votes  for  the 
affiant  over  and  above  the  said  Saunders. 

This  affiant  further  saith,  that  by  virtue  of  an  order  from  the  Court  of 
Sessions  of  said  county,  the  Clerk  thereof  was  compelled  to  issue  to 
said  Saunders  a  certificate,  and  this  affiant  caused  to  be  placed  in  the 
hands  of  the  Sheriff  of  said  county  a  notice  of  his  intention  to  contest 
said  election  ;  but  said  Saunders  having  immediately  upon  the  receipt 
of  such  certificate  left  the  county,  the  Sheriff,  to  whom  the  same  was 
delivered,  did  not  serve  it  on  him  in  person,  but  deposited  a  copy  in  the 
Post-office  directed  to  said  Saunders.    This  affiant  further  saith,  that  he 
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used  all  the  diligence  and  proper  exertions  which  he  could  reasonably 
employ  to  have  served  upon  him  such  notice,  and  if  the  same  were  not 
served,  it  arose  from  the  absence  of  said  Saunders,  and  the  negligence 
of  the  Sheriff 

This  affiant  further  saith,  that  in  accordance  with  the  requirements  of 
the  law,  two  Justices  were  appointed  before  whom  the  testimony  was  to 
be  taken  concerning  said  contested  seat ;  but  on  the  day  appointed  for 
the  same,  but  one  of  the  said  Justices  was  present,  the  other  being  then 
out  of  the  county ;  that  said  affiant  had  said  matter  adjourned  until 
the  succeeding  day,,  to  enable  him  to  procure  the  attendance  of  another 
Justice,  which  he  could  not  procure,  after  using  all  the  diligence  for 
such  object — the  Justice  to  whom  application  was  made  wholly  refusing 
to  appear.  This  affiant  further  saith,  that  acting  by  the  advice  of 
several  legal  gentlemen,  and  among  others,  Judge  Sherwood,  the  presid- 
ing Judge  of  the  Judicial  District  embracing  said  county,  he  proceeded 
to  take  the  testimony  before  the  one  Justice  so  appearing  for  the  purpose. 
This  affiant  further  saith,  as  he  is  informed,  and  so  believes,  that  said 
Saunders  was  advised  of  the  purpose  and  object  of  said  affiant  to 
contest  said  election,  and  pui-posely  avoided  the  service  of  process. 

Wm.  C.  Smith. 

Sworn,  and  subscribed  to  before  me  the  14th  day  of  Jan.,  1851. 

C.  T.  Ryland. 

Notary  Public,  in  and  for  the  County  of  Santa  Clara,  State  of 
California. 

Moses  Bean  was  sworn. — Does  not  know  whether  Slate  Creek  pre- 
cinct is  within  the  County  of  Butte  :  is  Judge  of  that  county,  and  on 
being  informed  that  it  was  in  that  county,  ordered  a  poll  to  be  opened 
there.    That  precinct  was  established  by  a  called  Court. 

Question.    Who  solicited  for  a  precinct  ? 

Answer.    Mr.  Davis  and  Fowler. 

Q.  How  long  before  the  election  was  the  order  issued  ? 

A.  A  short  time. 

[The  order  of  election  was  issued  during  the  week  previous  to  the 
election.] 

J.  Q.  Wilbur  sworn. — I  have  resided  in  Butte  County  since  May  ; 
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am  Sheriff;  h^ve  no  personal  knowledge  of  the  north-east  boundary; 
know  Slate  Creek  precinct  is  generally  considered  in  Butte  County  ;  had 
no  business  at  Slate  Creek  save  posting  notices  of  election  '  The 
dividing  ridge  between  Yuba  and  Butte  counties  is  broken,  and  I  do  not 
believe  a  continuous  ridge  can  be  found  ;  Lave  not  personal  knowledge 
of  there  being  a  continuous  ridge  between  Yuba  and  Feather  rivere 
above  Barker's  Ranch.  Barker's  lianch  is  ten  miles,  more  or  less,  from 
Calif's  store. 

J.  Q.  Wilbur. 


AMENDMENT  TO  DEPOSITION. 

San  Josfi,  January  13,  1851. 
I,  J.  Q.  Wilbur,  do  testify  to  the  following  statements :  That  I  am 
Sheriff  of  Butte  County,  and  have  been  such  since  the  13th  day  of  June 
last.    I  have  never  served  any  notice  of  contest  upon  R.  T.  Saunders, 
in  Butte  County,  nor  has  any  notice,  tx)  my  knowledge,  been  served 
upon  Mr.  Saunders  by  any  other  officer  in  Butte  County,  or  left  at  his 
residence.    Mr.  Saunders  was  at  the  County  Seat  of  Butte  a  sufficient 
length  of  time  after  receiving  his  Certificate  of  Election  for  a  notice  to  be 
served  upon  Lira  before  leaving  for  below.     The  precinct  in  question, 
vu.  Slate  Creek,  or  more  properly  Calif's  Store,  is,  in  my  opinion,  in 
the  County  of  Butte  ;  never  heard  it  questioned  until  after  the  General 
Election,  and  then  only  by  Mr.  Saunders's  opponent,  W.  C.  Smith ; 
should  have  no  hesitation  in  serving  process  at  said  precinct ;  received  an' 
order  of  election  for  said  precinct  from  the  Court  of  Sessions  of  my 
county,  and  posted  the  same  by  deputy  ;  received  the  returns  of  election 
for  Capital  of  State,  counted  the  same  as  required  by  law,  and  forward- 
ed them  to  the  State  Department.   Have  been  from  the  head  of  Honcut 
Creek,  for  some  miles  in  the  direction  of  Calif's  Store,  and  have  never 
observed  any  continuous  dividing  ridge,  the  country  being  abruptly 
broken,  and  ridges  running  in  different  directions  for  a  few  miles  at  a 
time.    Do  not  believe  from  my  observations,  that  if  survey  was  made, 
there  would  be  any  continuous  dividing  ridge  found,  or  that  Calif's 
Store  would  be  thrown  in  any  other  county  than  Butte. 

Joseph  Q.  Wilbur. 
D.  P.  Baldwin,  Chairman  of  Committee  on  Elections. 
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Surveyor  General's  Office, 

December  20,  1850. 
Sir  :  In  reply  to  your  note  of  this  date,  I  have  to  inform  you  that 
there  has  not  been  any  surveys  sent  into  my  office  from  either  Butte  or 
Yuba  Counties.  I  cannot,  therefore,  say  in  which  of  the  two  counties 
"  Slate  Creek"  is  situated,  said  creek  not  being  laid  down  on  any  map 
of  the  State  which  I  have  seen,  or  mentioned  in  the  Act  subdividing  the 
State  into  counties. 

Very  respectfully. 

Your  ob't  serv't., 

Chas.  J.  Whiting, 

Surveyor  General. 

Robert  T.  Saunders,  Esq. 

Mr.  Cook  moved  that  the  Report  of  Committee  on  Elections  in  the 
case  of  contested  seat  of  Mr.  Saunders,  with  the  accompanying  docu- 
ments, be  laid  on  the  table,  and  the  Clerk  be  ordered  to  have  the  same 
printed. 

Agreed  to. 

Mr.  Hall,  Chairman  of  the  Committee  on  Claims,  to  whom  was  refer- 
red the  petition  of  R.  A.  Wilson,  for  compensation  as  Judge  of  the 
Criminal  Court  of  Sacramento  County,  during  the  Territorial  Govern- 
ment of  this  State,  reported  that  they  have  had  the  same  under  consider- 
ation, and  find  the  same  subject  was  entertained  by  the  last  Legislature, 
when  a  General  Bill  was  introduced  for  the  benefit  of  all  civil  officers  in 
the  same  predicament  of  the  petitioner,  and  lost.  The  committee  hold- 
ing the  same  reasons,  would  respectfully  recommend  the  rejection  of 
the  petition. 

On  motion  of  Mr.  Crane,  the  report  was  adopted. 
Mr.  McCandiess  offered  the  following  : 

Resolved,  That  the  Rules  regulating  the  meetino-  and  adiouruiug  of 
this  House  be  repealed. 
Ado|)ted. 

Mr.  Lisle  offered  the  following : 

Resolved,  That  so  much  of  the  communication  of  the  late  Governor 
as  refers  to  the  appointment  made  by  him,  to  fill  the  vacancy  in  the 
Judgeship  of  the  Sixth  Judicial  District,  occasioned  by  the  removal  of 
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the  Hon.  James  S.  Thomas  from  the  State,  be  referred  to  the  Judiciary 
Committee,  with  instructions  to  report  on  Friday  next. 
Adopted. 

Mr.  Crane,  pursuant  to  previous  notice,  introduced  "  a  Bill  to  fix  the 
compensation  of  the  Count}'  Judge  of  Yolo  County,"  which  vvas  read 
the  first  and  second  times,  the  Rules  being  suspended  for  that  purpose  ; 
and, 

On  motion  of  Mr.  Crane,  the  Bill  was  referred  to  Committee  on  Pub- 
lic Expenditures. 

The  following  communication  and  accompanying  document,  received 
this  morning  from  the  Governor,  was  taken  up. 

Executive  Department, 

San  Jose,  January  15, 1861. 

To  the  Hon.  John  Bigler, 

Speaker  of  House  of  Assembly  : 
Sir  :  I  have  the  honor  herewith  to  transmit  a  copy  of  the  Report  of 
the  Surveyor  General,  in  compliance  with  a  Resolution  adopted  by  the 
House  of  Assembly  on  yesterday,  which  please  lay  before  that  bedy. 
I  have  the  honor  to  be. 

Very  respectfully. 

Your  ob't  serv't., 

John  McDorcAL. 

To  His  Excellency, 

The  Governor  of  the  State. 

Sir  :  Section  9th  of  an  Act  regulating  the  Duties  of  my  Office,  makes 
it  incumbent  on  me  to  report  to  you  upon  various  subjects ;  in  com- 
pliance with  which,  I  have  the  honor  to  submit  the  following : 

I  have  not  been  called  upon  by  law  to  make  any  surveys,  nor  have  I 
received  sufficient  data  from  the  County  Surveyors,  or  from  other  sources, 
to  make  even  an  approximation  to  a  correct  map  of  the  State. 

I  deem  it  unnecessary  to  make  any  plans  or  suggestions  for  the 
improvement  of  the  internal  Navigation  of  the  State,  as  it  is  not  probable 
that  this  State  will  undertake  any  such  improvements  at  present. 
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I  know  of  but  one  method  of  planting  and  preserving  forests  of  timber 
trees  ;  viz.  put  the  seeds  in  the  ground  and  protect  the  shoots  by  a 
fence  or  ditch.  As  regards  draining  and  the  prevention  of  overflows 
and  navigation,  they  can  all  be  better  done  by  private  than  public 
enterprises,  and  I  have  no  doubt  but  that  when  the  lands  fit  for  culti- 
vation without  such  outlay,  shall  be  occupied,  that  our  marshes  will  be 
drained. 

There  is  no  land  that  I  can  hear  of  belonging  to  the  State.  By  a 
recent  Act  of  Congress,  the  overflowed  lands  of  the  different  States  were 
granted  to  the  States,  but  do  not  become  their  property  until  surveyed 
by  the  General  Government. 

Not  having  received  any  reports  from  the  Assessors,  I  am  unable  to 
give  any  reliable  information  as  to  the  quantity  of  arable  land  within 
the  State,  or  the  number  of  horses,  cattle,  &c.  I  am  not  aware  of  any 
disease  having  diminished  the  agricultural  productions  of  the  State. 
The  Grasshopper  has  been  very  destructive  in  some  localities  ;  and  as  a 
preventive,  I  would  recommend  the  extensive  introduction  of  Turkeys. 

I  have  no  means  of  ascertaining  the  quantity  of  mineral  lands  within 
the  State.  The  amount  of  gold  produced  is  probably  from  three  to  four 
millions  a  month. 

But  few  of  the  County  Surveyors  have  reported,  and  the  notes  and 
plans  sent  in  are  nearly  useless,  being  detached  surveys  which  it  is 
impossible  to  locate.  I  would  therefore  suggest  the  propriety  of  locating 
one  or  more  points  in  each  county,  by  longitude  and  latitude,  with  which 
the  County  Surveyors  could  correct  their  work.  In  that  way  their 
surveys  would  be  of  use  in  making  a  map  of  the  State,  and  would 
probably,  during  the  coming  year,  furnish  data  sufficient  to  make  a  much 
better  map  than  can  be  obtained  in  any  other  way. 

The  surveys  of  the  County  Surveyors  will  mostly  be  of  the  old 
Spanish  grants ;  their  connexion  in  one  general  map  would  probably 
show  that  there  is  still  a  large  portion  of  the  good  land  in  the  State  not 
covered  by  said  grants ;  a  knowledge  of  which  would  be  of  great  advan- 
tage to  our  people,  enabling  them  to  locate  on  land  from  which  they 
would  not  be  driven,  and  which  they  would  therefore  improve  and 
cultivate. 

The  great  drawback  to  agricultural  interest  in  this  State  is  the  uncer- 
tainty of  the  land  titles.  In  all  other  respects  there  is  no  State  in  the 
Union  which  offers  the  same  inducements  to  the  farmer.    Most  of  the 
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valley  lands  will  produce  one  crop  a  )'oar  (without  irrigation),  equal,  if 
not  superior,  to  any  in  the  Atlantic  States.  Our  distance  from  all  other 
agricultural  countries  aftbrds  us  ample  protection,  and  will  insure  the 
farmer  a  good  price  for  his  produce ;  while  the  geographical  position  of 
our  State  and  its  mineral  wealth  will  cause  the  majority  of  our  people  to 
turn  their  attention  to  mining  and  commerce :  thereby  creating  a  home 
market  for  our  farmers. 

All  that  California  requires  to  enable  her  to  furnish  all  the  necessaries 
and  most  of  the  comforts  of  life  is,  that  the  land  titles  should  become 
settled,  so  that  our  people  could  know  that  they  possessed  a  home,  and 
could  reap  the  full  benefit  of  their  labors ;  then  a  large  number  of  our 
people  would  really  become  citizens  of  California,  and  furnish  a  balance- 
wheel  for  the  floating  population  which  we  must  have  for  years  to  come. 
Very  respectfully, 

Your  obedient  servant, 

Chas.  T.  Whiting, 

Surveyor-General. 

Mr.  Wilkins  moved  that  the  Message  and  accompanying  document 
be  laid  on  the  table. 
Agreed  to. 

The  following  communication  and  accompanying  document,  received 
this  morning  from  the  Governor,  was  taken  up  : 

ExECOTrvE  Department, 

San  Jose,  January  15,  1851. 

To  the  Hon.  John  Bigler, 

Speaker  of  the  Assembly. 
Sir  :  In  compliance  with  a  resolution  adopted  by  the  House  of 
Assembly,  calling  upon  the  Executive  for  copies  of  the  Reports  of  the 
Comptroller  and  Treasurer  of  State,  I  have  the  honor  herewith  to 
transmit  a  copy  of  the  Report  of  the  Treasurer  of  State,  and  to  state 
that  my  predecessor  sent  to  the  Senate  the  original  Report  of  the 
Comptroller,  and  there  being  no  copy  thereof  on  file  in  this  depart- 
ment, I  am  unable  to  furnish  one,  as  requested  by  the  Assembly. 
I  have  the  honor  to  be. 

Very  respectfully, 

Your  obed't  servant, 

John  McDouoal. 
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Treasurer's  Office, 
State  of  California.  San  Josf;,  I5th  Dec,  1850. 
To  His  Excellency,  Peter  H.  Burnett, 

Governor  of  California : 
Sir  :  In  compliance  with  the  provisions  of  "  an  Act  concerning  the 
Office  of  State  Treasurer,"  I  have  the  honor  to  submit  my  Report  of  the 
Financial  Operations  of  the  Treasury,  from  the  organization  up  to  the 
present  time.  The  statements  are  so  arranged  that  the  transactions  of 
each  fiscal  year  may  be  separately  viewed,  as  contemplated  by  the 
Constitution. 

statement  of  the  operations  of  the  treasury. 
From  the  Organization  of  the  Fiscal  Department  to  the  30th  June, 

1850,  inclusive. 
Received  from  the  State  Comptroller,  in  Bonds  of  the 
State,  created  under  "  an  Act  creating  a  Temporary 
State  Loan,"  approved  February  1st,  1850,      .       ,   $300,000  00 
Received  on  account  of  Tax  on  Foreign  Miners,    .       .        3,156  27 

$303,156  27 

Total  amount  disbursed,   393,256  27 

Balance  in  Treasury,  30th  June,  1850,        .       .       ,        9,900  00 

statement  of  the  operation  of  the  general  fund. 
Amount  to  credit  of  this  Fund  in  State  Bonds,    .       .    $300,000  00 
Less,  appropriations  to  the  credit  of  the 

Governor's  Contingent  Fund,       .       .    $5,000  00 
Less,  appropriation  to  the  credit  of  the 

Special  Contingent  Fund  of  the  Senate, .      2,500  00  7,500  00 

$292,500  00 

Received  on  account  of  Tax  on  Foreign  Miners,  .       .        3,156  27 
Amount  carried  forward,  $295,656  27 
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Amount^  brought  forward, 


$295,656  27 


DISBURSEMENTS. 

For  Salaries  of  the 

12,783  39 
1,917  45 
2,416  43 
2,147  91 
2,013  68 
1,898  62 
7,500  00 
15,000  00 
333  33 
110  00 
900  00 
900  00 
30,530  26 


Governor, 
Secretary  of  State, 
Treasurer, 
Comptroller,  . 
Surveyor  General, 
Attorney  Geileral, 
Judges  of  Supreme  Court, 
Judges  of  District  Court, 
Private  Secretary  of  the  Governor, 
Clerk  of  the  Secretary  of  State, 
Clerk  of  the  Treasurer,  . 
Clerk  of  the  Comptroller, 
Amount  paid  State  Printer,  . 
For  Rent  and  Contingencies  of  Treasury, .  956  16 
Contingencies  of  Secretary  of  State,  .  1,010  25 
Contingencies  of  Comptroller  of  State,  .  809  66 
Contingencies  of  Surveyor  General,  .  .  670  00 
Contingencies  of  Attorney  General,  .  .  664  00 
Contingencies  of  Supreme  Court,  .  .  1,382  50 
For  Pay  and  Office  Rent  of  the  Temporary 

State  Translator,   2,740  00 

For  purchase  of  Patent  Salamander  Safe 

for  the  use  of  Treasury  department,  .  1,180  00 
Amount  paid  for  State  Seal,  .  .  .  1,000  00 
For  Printing  done  by  order  of  the  Governor 

and  Treasurer,   909  00 

Pay  of  Messenger  sent  to  Monterey  for  the 

Public  Archives  (by  order  of  Sec.of  State), .  100  00 
For  Pay  and  Mileage  of  Members  of  the 

Legislature,  .  .  .  •  .  129,563  60 
For  pay  of  the  Clerks  and  officers  employed 

by  the  Legislature,  ....  69,468  00 
For  Contingent  Expenses  of  the  Legislature,    11,759  18 


AmounU  carried  forward,    $290,663  42  $295,656  27 
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Amounts  brought  forward,       .       .        $290,663  42  $29.5,656  2T 
Redemption  of  State  Bonds,     .       .       .     2,950  00 
Interest  thereon,   206  27 

$293,819  69 

Deduct  balances  due  to  sundry  individuals 
upon  Warrants  redeemed  in  consequence 
of  there  being  no  funds  in  the  Treasury, 
of  a  suitable  denomination  to  pay  such 
balances,   2,280  47 

$291,539  22  $291,639  22 
Balance  to  credit  of  General  Fund,     .       .       .    $4,117  05 

STATEMENT   OF   THE    OPERATIONS    OF    THE    GOVERNOR'S  CONTINGENT 

FUND. 

Amount  of  appropriation  to  this  fund  (in  State  Bonds),  $5,000  00 
Warrants  paid  for  the  Contingent  Expenses  of  the  Governor,    500  00 

Balance  to  credit  of  this  Fund,       .       .       .       $4,500  00 

STATEMENT    OF   THE   OPERATIONS    OF   SPECIAL  CONTINGENT  FUND  OF 
THE  SENATE. 

Amount  of  appropriation  to  this  fund  (in  State  bonds),  $2,500  00 
Amount  paid  for  exjjenses  incurrred  in  taking  charge 

of  a  lunatic,  $946  75 

For  Postage  of  the  Senate,  ....     270  30   

$1,217  05 

Balance  to  credit  of  this  Fund,        .       .       .       $1,282  95 

RECAPITULATION 
Of  Balances  to  the  Credit  of  the  different  Funds,  viz  : 
Balance  to  credit  of  General  Fund,       ....  $4,11705 
"  "        Governor's  Contingent  Fund,    .       .      4,500  00 

"  "       Special  Contingent  Fund  of  the  Senate,     1,282  96 

Total  of  Balances,  $9,900  00 
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STATEMENT  OF  THE  OPERATIONS  OF  THE  TREASURY, 

From  the  \st  of  July  to  the  \5th  December,  1850,  inclusive. 
Balance  in  the  Treasury  on  the  first  July,  1 850,  in  State 

Bonds,  $9,900  00 

Received  during  said  period  in  State  War- 
rants,  §9,370  45 

Do.  in  State  Bonds,    ....        16,500  00 

Interest  on  Bonds,  2,218  72 

Cash   3,628  56    $31,717  7» 


Total,  $41,617  73 

Total  amount  disbursed,   31,689  12 


Balance  in  Treasury,  Dec.  15,  1850,     ....     $9,928  61 


STATEMENT  OF  THE  OPERATION  OF  THE  GENERAL  FUND. 

Balance  to  the  credit  of  this  Fund,  July  1,  1850,  .  .  $4,117  05 
Received  : 

On  account  of  Auction  Duties,     .       .    $4,866  56 

"       "         State  Assayer,       .       .        276  28 

"       "        Foreign  Miners' Tax,      .    26,674  89    $31,717  73 


Total,  $35,834  78 


DISBURSEMENTS. 

For  Salary  of  State  Treasurer,    .       .       .  $1,250  00 
"      "         Clerk  of   "         ...       700  Oft 
"      "            "       Comptroller,    .       .     1,000  00 
"      "            "       Secretary  of  State,    .     1,029  79 
"      "         District  Judges,    .       .       .     1,854  56 
Amount  paid  State  Printer,       .       .       .     4,238  22 
"        "   Office  Rent  of  Secretary  of  State,      158  88 
«        "   Surveyor  General,  .       .       .       100  00 
Paid  for  Goods  and  Services  rendered  for  Su- 
preme Court,   889  00 

Amount  carried  forward,  


$11,220  46 
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Amounts  brought  forward, 
Interest  on  Bonds  redeemed, 
Amount  of  Bonds  redeemed, 
"         Balances  paid, 


Balance  to  credit  of  this  Fund,  $4,366  30 

STATEMENT  OF  THE  OPERATIONS  OF  THE  GOVERNOR'S  CONTINGENT  FUND. 

Balance  in  the  Treasury  to  the  credit  of  this  Fund  on  the 

1st  July,  1850,  $4,500  00 

STATEMENT  OF  THE  OPERATIONS  OF  THE  SPECIAL  CONTINGENT  FUND  OF 
THE  SENATE. 

Balance  in  the  Treasury  to  the  credit  of  this  Fund  on  1st 

July,  1850,   11,282  95 

Amount  paid  for  carrying  express  matters  from 

San  Francisco  to  San  Jose,   ....  #192  25 

Postage  for  Senate   28  39   

$220  64 

Balance  to  credit  of  this  Fund,  $1,062  31 


$11,220  45 
2,818  72 
16,500  00 
1,629  31 


$35,834  78 


$31,468  48   $31,4&8  48 


RECAPITULATION 
Of  Balances  to  the  Credit  of  the  different  Funds,  viz : 
Balance  to  credit  of  Greneral  Fund,       ....     $4,366  30 
"  "        Governor's  Contingent  Fund,    .       .      4,500  00 

"  "       Special  Contingent  Fund  of  the  Senate,      1,062  31 

Total  of  Balances  15th  Dec,  1850,    ....     $9,928  61 


It  will  be  seen  by  the  foregoing  statements,  that  the  financial  opera- 
tions of  the  State  have  been  conducted  by  paper  issues,  being  in  Bonds 
h'awing  interest,  and  State  Warrants,  negotiable  by  endorsement. 
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The  suggestions  of  remedies  for  the  inconvenience  and  loss  which  thus 
results,  both  to  the  people  and  the  State,  is  by  law  the  province  of 
another  office. 

Very  respectfully, 

Your  obedient  servant, 

Richard  Roman, 

State  Treasurer. 


Mr.  Wilkins  moved  that  the  communication  and  accompanying  docu- 
ment be  laid  upon  the  table. 
Agreed  to. 

Mr.  Moore  moved  that  the  report  of  the  Treasurer  be  printed. 

Agreed  to. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  Comptroller  and  Secretary  of  State  : 
To  Hon.  John  Bigler, 

Speaker  of  Assembly. 
Sir  :  We  have  the  honor  to  state  in  reply  to  a  Resolution  of  the 
Assembly,  requesting  to  be  informed  whether  the  work  which  has  been 
put  into  the  hands  of  the  State  Printer  has  been  properly  dispatched, 
that  as  far  as  we  are  now  able  to  ascertain  by  inquiry  and  examination, 
that  officer  has  prosecuted  the  publication  of  the  Laws,  Journals,  Ac., 
with  as  much  dispatch  as  under  the  circumstances  could  be  expected. 
Respectfully, 

Jno.  S.  Houston, 

Comptroller  of  State. 
W.  Van  VooRHiES, 

Secretary  of  State. 

San  Jose,  Jan.  I5th,  1851. 

The  following  Message,  received  this  morning  from  the  Senate,  was 
taken  up : 

Senate  Chamber,  Jan.  15,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly,  that  they  have 
appointed  as  the  Joint  Standing  Committee  on  Enrolled  Bills  on  their 


Jan.  15.] 


903 


jiart,  under  the  Joint  Rules  and  Orders  adopted  by  the  two  Houses, 
Messrs.  Warner  and  Van  Buren. 

J.  F.  Howe,  Sec'y  of  Senate. 

Mr.  Moore  moved  a  reconsideration  of  the  vote  by  which  the  Clerk 
was  ordered  to  have  the  Treasurer's  Report  printed. 
Agreed  to. 

The  question  then  recurred  on  the  motion  to  print. 
Lost. 

Mr.  Crane  moved  a  reconsideration  of  the  vote  by  which  the  House 
refused  to  print  memorial  of  Court  of  Sessions  of  Sacramento  County. 
Agreed  to. 

The  question  recurred  on  the  motion  to  print  said  memorial. 
Agreed  to. 

Senate  Bill  No.  4,  entitled  "  an  Act  to  repeal  '  an  Act  to  provide  for 
the  Inspection  of  Steamboats,' "  was  taken  up,  read  the  second  time,  and, 
on  motion  of  Mr.  Crane,  referred  to  Committee  on  Commerce. 

Mr.  Hall  moved  that  a  Standing  Committee  of  five  be  appointed  on 
Indian  Affairs. 

Agreed  to. 

HALF-PAST  12  o'clock, 

On  motion  of  Mr.  Lisle,  the  House  adjourned  until  to-morrow  at 
1 0  o'clock. 


HOUSE  OF  ASSEMBLY. 

Thursday,  January  16,  1851. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Garr,  Lisle,  Robinson,  Thorne,  and  Yeiser ;  on  leave,  Mr. 
Hand  all. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Campbell  presented  petition  and  account  against  the  State,  of  F. 
1 1.  Sandford,  as  District  Attorney,  which  was  referred  to  Committee  on 
(Jlaims. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  to  whom  was  referred 
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the  petition  of  Court  of  Sessions  of  Los  Angeles  County,  made  the  fol- 
lowing 

REPORT : 

Mb.  Speaker: 

The  Judiciary  Committee,  to  whom  was  referred  the  petition  of 
the  Court  of  Sessions  of  Los  Angeles,  relating  to  a  reduction  of  criminal 
Costs,  have  had  the  same  under  consideration,  and  beg  leave  to  Report, 
that  a  Bill  is  now  in  preparation  by  said  committee  to  regulate  fees 
in  ail  cases,  including  Criminal  Matters ;  and  that  the  whole  matter  will 
be  better  attended  to  in  a  general  law  upon  the  subject  than  any 
special  law  for  any  particular  county ;  therefore  they  report  the  same 
back  to  the  House,  and  recommend  that  it  be  laid  upon  the  table  for 
the  present. 

The  question  recurred  on  the  adoption  of  the  report. 
Adopted. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  introduced  the  follow- 
ing Bill :  "  an  Act  requiring  Alcaldes  and  Judges  of  the  Courts  of  First 
Instance  to  account  for  Moneys  received  by  them,"  which  was  read  first 
time;  and. 

On  motion  of  Mr.  Moore,  read  second  time  by  title,  and  ordered  to  be 
printed. 

Mr.  Campbell,  from  the  Judiciary  Committee,  reported  a  Bill  for  an 
Act  to  regulate  the  Interest  on  Money,  which  was  read  first  time  ;  and, 

On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  and  the  bill  read 
second  time,  and  ordered  to  be  printed. 

Mr.  Kellogg,  Chairman  of  Committee  on  Public  Expenditures,  to  whom 
was  referred  the  Bill  fixing  the  compensation  of  County  Judges  of  Yolo 
County,  report  the  Bill  back  to  the  House  without  amendment,  and 
recommend  its  passage. 

On  motion  of  Mr.  Moore,  the  Bill  was  referred  to  tbe  Judiciary  Com- 
mittee. 

The  Joint  Committee  on  Enrolled  Bills  reported  that  they  have 
examined,  and  find  correctly  enrolled,  a  Joint  Resolution  granting  leave 
of  absence  to  the  Hon.  Robert  Hopkins,  Judge  of  the  Seventh  Judicial 
District 

Mr.  Crane,  Chairman  of  Select  Committee,  to  whom  was  referred  the 
petition  of  James  Austin,  praying  that  the  State  should  refund  ,iiim,  for 
loss  by  fire  of  certain  Bonds  of  the  State,  made  the  following 
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REPORT : 

Mr.  Speaker  : 

The  Select  Committee,  to  whom  was  referred  the  petition  of 
James  Austin,  for  relief  from  loss  of  certain  State  Bonds  or  Scrip  of  this 
State,  which  loss  is  alleged  in  said  petition  to  have  been  caused  by  fire  on 
the  morning  of  the  4th  of  May  last  past,  beg  leave  respectfully  to  report, 
that  they  have  had  the  subject  matter  under  consideration,  and  the  only 
conclusion  to  which  they  can  come,  after  as  thorough  an  investigation 
as  the  circumstances  will  permit  is,  that  the  prayer  of  the  Petitioner 
should  be  heard  and  relief  granted  ;  while  your  committee  feel  the  im- 
portance of  j^reventing  precedents  being  established,  and  a  door  being 
opened  for  the  practice  of  frauds  upon  the  State,  yet,  in  this  case,  your 
committee  feel  confident  that  the  facts  alleged  by  the  petitioner  are 
literally  true. 

The  opinion  of  your  committee  is,  and  they  are  supported  in  their 
opinion  by  that  of  the  Attorney  General  of  the  State,  that  if  there  was 
any  law  whereby  demands  against  the  State  could  be  enforced  by  judi- 
cial process,  the  petitioner  in  this  case  could,  by  virtue  of  law,  recover 
judgment  against  the  State  for  the  amount  alleged  to  have  been  lost) 
together  with  interest,  and  that  it  is  but  equitable  and  just  that  the  loss 
should  be  made  good,  and  more  especially  as  the  State  will  lose  nothing. 
But  to  prevent  any  such  loss  to  the  State,  your  committee  recommend 
that  the  petitioner,  before  any  relief  shall  be  granted,  make  and  execute 
unto  the  State  a  bond,  with  two  or  more  securities,  to  be  approved  by 
the  District  Judge  of  the  Fourth  Judicial  District,  or  any  Judge  of  the 
Supreme  Court  of  the  City  of  San  Francisco,  in  the  penal  sum  of  two 
thousand  five  hundred  dollars,  conditioned  as  follows  ;  That  at  such  time 
as  the  State  Scrip  or  Bonds  shall  have  been  all  redeemed  or  called  in» 
with  the  exception  of  that  portion  which  may  be  lost  or  destroyed,  it 
shall  be  found  that  the  amount  missing  shall  not  equal  the  amount  of 
the  claim  of  the  petitioner,  then  he  shall  indemnify  the  State  for  all  loss, 
damage,  and  cost  that  may  accrue  by  reason  of  said  State  paying  peti- 
tioner's claim,  and  that  said  Bond  shall  be  deposited  with  the  State  Trea- 
surer by  the  Comptroller  of  State. 

And  your  Committee  would  further  recommend  that,  inasmuch  as  the 
dates  of  the  Scrip  alleged  to  have  been  lost  cannot  be  ascertained,  and 
therefore  the  interest  cannot  be  ascertained  or  determined,  that  relief  to 
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the  petitioner  be  granted  by  an  issue  of  State  Warrants  to  the  amount 
of  one  thousand  and  fifty  dollars,  and  drawing  interest  thereon  from  the 
4th  of  May,  A.D.  1850,  at  the  rate  of  three  per  cent,  per  month.  Your 
committee  would,  in  conclusion,  ofiFer  the  following  Resolution  : 

Resolved,  That  the  Committee  on  Public  Expenditures  be  instructed 
to  report  a  Bill  to  this  House  granting  relief  to  James  Austin,  in  accord- 
ance with  the  recommendations  contained  in  this  report. 

All  of  which  is  respectfully  submitted. 

The  question  recurred  on  the  adoption  of  the  resolution. 

Mr.  Moore  moved  to  lay  the  report  and  resolution  on  the  table. 

Agreed  to. 

Mr.  Brown  offered  the  following  : 

Resolved,  That  the  Speaker  and  Clerk  of  the  House  be  and  are  hereby 
authorized  to  employ,  when  deemed  nece-osary,  additional  Clerks  to  copy 
reports,  bills,  <fec.,  which  may  be  ordered  to  be  j)rinted,  and  also  to  make 
a  copy  of  the  Journal  to  be  filed  in  the  office  of  the  Secretary  of  State. 

Mr.  Moore  moved  to  amend  said  resolution  by  striking  out  the  words 
"  Speaker  and." 

Not  agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
Adopted. 

Mr.  Bennett  offered  the  following  : 

Resolved,  That  the  estimate  of  distances  for  the  mileage  allowed  to  the 
Members  of  the  last  Session  be  adopted  as  the  rule  for  the  present  Ses- 
sion. 

Adopted. 

Mr.  Bodley  offered  the  following : 

Resolved,  That  the  Secretary  of  the  Senate  be  requested  to  furnish  the 
Members  of  this  House  with  a  copy  of  the  Comptroller's  Report. 
Adopted. 

Assembly  Bill  No.  3,  "Concerning  Attorneys  and  Counsellors  at 
Law,"  was  taken  up,  when,  on  motion  of  Mr.  Crane,  the  House  resolved 
itself  into  Committee  of  the  Whole,  Mr.  Bradford  in  the  Chair.  After 
some  time  spent  therein,  the  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Granted. 

Mr.  Baldwin  offered  t^ie  following  : 

Resolved,  That  the  Board  of  Health  of  the  City  of  San  Francisco  shall 
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be  required  to  furnish  a  full  and  correct  Report  to  this  House,  of  the 
number  of  persons  received  into  said  Hospital  from  the  time  of  its  estab- 
lishment, and  of  what  diseases,  also  of  the  number  discharged  and  cured, 
and  of  the  deaths  occurring  therein,  and  from  what  cause ;  also  of  all 
moneys  received  and  expended,  and  for  what  reason  the  same  were  so 
expended ;  also  how  many  vessels  have  been  subjected  to  the  Health 
Office  Laws,  and  what  has  been  the  efficacy  of  the  Quarantine  system  in 
preventing  the  spread  of  contagious  diseases. 
Adopted. 

The  Speaker  announced  as  Standing  Committee  on  Indian  affairs, 
Messrs.  Hall,  Baldwin,  Merritt,  Saunders,  and  Lind. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  State  Treasurer : — 

Treasurer's  Office,  Jan.  lith,  1851. 

To  Hon.  John  Bigler, 

Speaker  of  the  Assembly  : 
Sib  :  I  herewith  transmit  the  information  requested  by  the  Resolution 
of  your  honorable  body,  of  date  13th  inst. 

Very  respectfully. 

Your  obedient  servant, 

Richard  Roman, 

State  Treasurer. 


W.  B.  ALMOND, 

COLLECTOR  FOR  CALAVERAS  COUNTY. 

1850.  Dr. 

May  6.  To  2,995  Licenses  at  $20,  ....  159,900  00 
Jnne  22.  Amount  transferred  to  acc't.  of  Ben.  McCulloch 

(Collector  of  Mariposa  county),    .       .       .  107  30 

"    "    Amount  transferred  to  account  of  R.  Roman,    .  56  97 


$60,064  27 
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1850.  Cr. 
June  22.  By  State  Bonds,  ....  $2,950  00 
"     "       Interest  thereon,      .       .       .      206  27 
June  22  and  July  17.  Return  of  2,819  Licenses,  56,380  00 
July  17,    Commission  on  sales  of  176  Licenses 

at  $3,  ....      528  00   

$60,064  27 


BEN.  McCULLOCH, 

COLLECTOR  FOR  MARIPOSA  COHNTT. 

1850.  Dr. 

May  1.     To  1,568  Licenses,  at  $20  $31,360  00 

1850.  Cr. 
July  5.    By  State  Bonds,  ....  $1,050  00 
"    "     Interest  thereon,         .       .       .       131  13 
"    "     Amount  brought  from  account  of 

W.  B.  Almond,       ....      107  30 

"    "      Warrants   300  00 

Aug.  16.  Warrants,   500  00 

Aug.  16  and  December  18.  Return  of  1,430 

Licenses,  at  $20,      .       .       .  28,600  00 
Commission  on  sales  of  138  Licenses, 

at  $3,  414  00 

1851. 

Jan.  13.  State  Warrants   233  00 

«    "     Cash,   24  57   

$31,360  00 


W.  W.  GIFT, 

OOLLECTOH  FOR  EL  DORADO  COUNTY. 

1850.  Dr. 

May  1.    To  1,627  Licenses,  at  $20,    ....  $32,540  00 

1850.  Cr. 

July  9.    By  State  Bonds,  ....  $,675  00 

"    "     Interest  thereon,  .       .       .       .  640  79 

"    "      Warrants,   2,000  00 

Oct.  10.  State  Bonds,       .       .       .       .  600  00 
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Oct.  10.   Interest  thereon,  .     ..       .       .     $110  80 
"    "     Return  of  1,069  Licenses,     .       .  21,380  00 
Commission  on  sales  of  558  Licenses 

at  $3,  1,674  00 

"    «      Cash,   59  43   

$32,540  00 


W.  H.  RICHARDSON, 

COLLECTOR  FOR  SUTTER  AND  YUBA  COUNTIES. 

1850.  Dr. 
May  6.   To  1895  Licenses,  at  $20,    ....      $37,900  00 

1850.  Cr. 
July  11.  By  State  Bonds,  including  interest,   $1,139  00 

Aug.  2.  Cash,   3,205  50 

Nov.  30.  Warrants,  3,412  78 

"     "     State  Bonds,       ....    1,000  00 

"     "     Interest  thereon   263  00 

"      "     Cash,   23  72 

"     "     Return  of  1,363  Licenses,  at  $20,  .  27,260  00 
Commission  on  sales  of  532  Licenses, 

at  $3,   1,596  00   


$37,900  00 


HENRY  M.  NAGLEE, 

COLLECTOR  FOR  SAN  FRANCISCO  COUNTY. 

1850.  Br. 
May  21.  To  2,145  Licenses,  at  $20,       .       ,       .        $42,900  00 

1850.  Cr. 
July  11.  By  State  Bonds,  including  interest,     $119  00 
July  27  and  Nov.  1.  Return  of  2,138  Licenses, 

at  $20,   42,760  00 

Nov.  1.  Commission  on  sales  of  7  Licenses,        21  00  

at  $3,  $42,900  00 
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T.  B.  VAN  BUREN, 

COLLECTOR  FOR  SAN  JOAQUIN  OOCNTT. 

1850.  Dr. 
May  6.    To  1,007  Licenses,  at  $20,     ,       .       .       |20,140  00 

1851.  Cr. 
Jan.  10.  By  return  of  1,006  Licenses  at  $20,  $20,120  00 

"     "    Cash,  17  00 

"     "    Commission  on  sale  of  1  License,  .  3  00   

$20,140  00 


WM.  M.  KINCAID, 

COLLECTOR  FOR  YUBA  COUNTY. 

1850.  Dr. 

May  6.  To  1,876  Licenses,  at  $20,  ....  $37,500  00 

1850.  Cr. 

July  30.  By  Warrants,    .       .       .       .  929  79, 

"     "     State  Bonds,      .       .       .       .  100  00 

"     "     Interest  thereon,  .       .       .       .  12  00 

«     "     Cash,   12  21 

"     "     Return  of  1,813  Licenses,  at  $20,  .  36,260  90 
"     "     Commission  on  sale  of  62  Licen- 
ses, at  $3,      .       .       .       .  186  00   


$37,500  00 


JOHN  H.  GASS, 

COLLECTOR  FOR  SACRAMENTO  COUNTY. 

1860.  Dr. 
May  and  August  10.  To  671  Licenses,  ai  $20,  .    $13,420  00 

1850.  Cr. 
July  29  and  Sept.  20.  By  return  of  671 

Licences  at  $20,   .       .       .    $13,420  00   

$13,420  00 
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J.  J.  H.  GKAMMONT, 

COLLECTOR  FOR  MARIPOSA  COUNTY,  vice  BEN.  M'COLLOCII,  RESIGNED. 

1850.  Dr. 
Sept.  25.  To  288  Licenses,  at  $20,        ....    $5,760  00 

1850.  Cr. 
Dec.  20.  By  Warrants,    ....       $600  00 

"    "    Cash,   12  00 

"    "    Return  of  252  Licenses,  at  $20,    .       6,040  00 
"    "    Commission  on  sale  of  36  Licenses, 

at  $3,   108  00   

$5,760  00 


L.  A.  BESANCON. 

COLLECTOR  FOR  TUOLUMNE  COUNTY. 

1850.  Dr. 
May  7.  To  3,415  Licenses,  at  $20,   ....       $68,300  00 

1850-'51.  Cr. 
July  10,  Sept.  17,  and  Jan.  6.  By  return  of 

2,758  Licenses,  at  $20,  .       .  $55,100  00   

Balance  due  State  Treasury,      .       .       ,       $13,140  00 


JOHN  F.  ANKENEY, 

COLLECTOR  FOR  SHASTA  COUNTY. 

1850.  Dr. 
April  26.  To  1,269  Licenses,  at  $20,    ....  $25,380  00 

1851.  Cr. 
Jan.  4.     By  return  of  534  Licenses,  at  $20,  $10,680  00  

Balance  due  State  Treasury,  ....  $14,780  00 
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ELLISON  DICKEY, 

COLLECTOR  FOR  SUTTER  COUNTY. 

1850.  Dr. 

July  30.  To  800  Licenses,  at  $20,       ....  tl6,000  00 

Amount  due  State  Treasurer,        .       .       .  $16,000  00 


A.  W.  ADAMS, 

COLLECTOR  FOR  BUTTE  COUNTY. 

1850.  Dr. 
April  29  and  May  2.  To  1,503  Licenses,  at  $20,   .       .    $30,060  00 

1 850.  Cr. 


July  18. 

By  State  Bonds,  .... 

$1,000 

00 

(i  (( 

Interest  thereon,  .... 

85 

00 

<i  a 

Cash,  

298 

26 

U  (1 

Return  of  2  Licenses,  at  $20, 

40 

00 

Dec.  16. 

State  Bonds,  .... 

1,750 

00 

U  (1 

Interest  thereon, 

396 

53 

(t  1( 

Cash  

40 

21 

l(  (1 

Return  of  1,027  Licenses,  at  $20,  . 

20,540 

00 

u 

Commission  on  sale  of  210  Licen- 

ses, at  $3,       .       .       .  . 

630 

00 

$24,780  00 

Balance  due  State  Treasury,  ....     $5,280  00 


D.  J.  WOODLIEF, 

COLLECTOR  FOR  CALAVERAS  COUNTY,  vice  W.  B.  ALMOND,  RESIGNED. 

1850.  Dr. 
July  17.  To  3,000  Licenses,  at  $20,     ....    $60,000  00 
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Sept.  21.  By  State  Bonds, 

"    "    Interest  thereon, 

"    "    Warrants,  .... 
Dec.  26.  Return  of  2,205  Licenses,  at  $20, 

"    "    Commission  on  sale  of  200  Licen- 
ses, at  $3, 

Balance  due  State  Treasury, 


Cr. 


11,825  00 
298  07 
1,280  00 
44,100  00 

600  00 


148,103  07 
$11,896  93 


RECAPITULATION. 
24,058  Licenses  issued  to  Collectors,  at  $20,      .       .     $481,160  00 
19,087  Licenses  returned  by  Collectors,     .       .       .      381,740  00 


AMOUNT  RECEIVED  FROM  COLLECTORS. 

State  Bonds,  including  Interest,        .       .    $19,694  60 

Warrants,   9,255  57 

Cash,   3,692  90   

$32,643  07 

Commission  allowed  Collectors  on  sale,      .       .       .        $5,760  00 


From  L.  A.  Besan9on, 
From  J.  F.  Anking, 
From  Ellison  Dickey, 
From  A.  W.  Adams, 
♦  From  D.  J.  Woodleif, 


TREASURY. 

.     $13,140  00 

14,700  00 

16,000  00 

6,280  00 

11,890  93   

$61,016  93 
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By  the  foregoing,  it  will  be  perceived  that  the  following  Collectors  of 
Foreign  Miners'  Licenses  have  fully  balanced  their  accounts  with  this 
office,  viz : 

W.  B.  Almond,  Ben.  McCuUoch,  W.  W.  Gift,  W.  H.  Richardson, 
Henry  M.  Naglee,  T.  B.  Van  Buren,  W.  M.  Kincaid,  John  H.  Gass,  and 
J.  J.  H.  Grammont. 

D.  J.  Woodleif,  Collector  for  Calaveras  County,  is  still  engaged  in  the 
discharge  of  his  oflBcial  duties.  Settlements  with  this  office  have  been 
regularly  made  by  him,  as  often  as  the  same  are  required  by  law. 

Those  Collectors  who  have  failed  to  settle  their  accounts  with  this 
office,  are  the  following,  viz : 

L.  A.  Besanqon,  J.  F.  Anking,  Ellison  Dickey,  and  A.  W.  Adams. 

For  the  recovery  of  the  amount  due  the  State  from  L.  A.  Besangon, 
Collector  for  Tuolumne  County,  legal  steps  have  been  already  institued. 

Information  not  sufficient,  though  deemed  reliable,  has  been  received 
by  me,  to  the  effect  that  J.  F.  Ankeney,  the  Collector  for  Shasta 
County,  having  failed  to  make  any  sales,  placed  the  unsold  Licenses  in 
the  hands  of  a  gentleman  for  transmission  to  this  office.  I  have  eyery 
assurance  that  they  will  be  delivered  in  a  short  time. 

I  have  been  unofficially  informed  by  Ellison  Dickey,  Collector  for  Sut- 
ter County,  who  is  now  in  this  city,  that  ho  has  been  robbed  of  the 
entire  amount  of  Licenses  which  were  delivered  to  him. 

A.  W.  Adams,  Collector  for  Butte  County,  states  that  his  deficiency 
arises  from  the  refusal  of  one  of  his  agents,  with  whom  certain  Licenses 
were  left,  to  make  a  return  of  the  same. 

Mr.  Wilkins  moved  that  the  report,  with  the  excet  tion  of  statements 
made  by  Collectors,  be  printed. 

xVgreed  to. 

Mr.  Field  moved  that  the  Document  acco  mr  anying  the  Governor's 
Message  of  Januarv  Gth,  18.51,  stating  the  number  of  cases  on  tee  Calen- 
dar in  the  District  Courts,  and  the  Supreme  Court,  the  cumber  heard 
and  determined,  and  the  number  slill  remaing  redetermined,  be 
printed. 

Agreed  to. 

Mr.  Hall  asked  and  obtained  leave  to  withdraw  the  communication 
and  accompanying  documents,  presented  by  Col.  Wm.  Rogers,  relative 
to  the  war  with  the  Indians. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  to  whom  was 
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referred  Senate  Bill  No.  4,  entitled  "  an  Act  to  repeal  '  an  Act  to  pro- 
vide for  the  Inspection  of  Steamboats,'  "  reported  that  they  have  had 
the  same  under  consideration,  and  return  the  same  without  amendment, 
and  recommend  its  passage. 

The  report  was  adopted. 

The  question  recurred  on  Engrossing  said  Bill. 

Agreed  to. 

A  Message  was  received  from  the  Senate,  by  their  Secretary,  Mr. 
Howe,  informing  the  Assembly  that  they  have  passed  Bills  herewith 
transmitted,  severally  entitled  "  an  Act  to  prohibit  Lotteries  ;"  and  "  an 
Act  to  amend  '  an  Act  declaring  certain  Rivers,  Creeks,  and  Sloughs, 
]\erein  named.  Navigable,'"  approved  March  20,  1850  ;  in  which  the 
oncurrence  of  the  Assembly  is  respectfully  requested. 

Senate  Bill  No.  12,  accompanying  the  Message,  entitled  "  an  Act 
[jrohibiting  Lotteries,"  was  read  the  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  referred  to  the  Judiciary  Com- 
mittee. 

Senate  Bill,  No.  — ,  accompanying  the  Message,  entitled  "  an  Act  to 
amend  '  an  Act  declaring  certain  Rivers,  Creeks,  and  Sloughs,  herein 
named,  Navigable,' "  approved  March  20,  1850,  was  taken  up,  read  the 
first  time,  and, 

On  motion  of  Mr.  Lisle,  the  Rules  were  suspended,  the  Bill  read  the 
second  time,  and  referred  to  the  Committee  on  Commerce. 
Mr.  Pico  offered  the  following  : 

Heaolved,  That  from  and  after  to-morrow,  this  House  shall  meet  at 
ten  o'clock,  A.M. 

Mr.  Baldwin  moved  to  amend,  by  striking  out  "  ten"  and  inserting 
"  eleven." 
Not  agreed  to. 

Mr.  Baldwin  moved  to  lay  the  resolution  on  the  table. 
Lost. 

The  question  recurred  on  the  adoption  of  the  resolution. 
Agreed  to. 

Mr.  Cook  moved  that  the  Committee  on  the  contested  seat  of  Mr. 
Saunders  be  empowered  with  authority  to  send  for  persons  and  papers. 
Mr.  Field  moved  to  lay  the  motion  of  Mr.  Cook  on  the  table. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  of  Mr.  Cook. 
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Not  agreed  to. 

Mr.  Thorne  offered  the  following: 

Resolved  (the  Senate  concurring),  That  the  Assembly  meet  the  Senate 
in  Convention  on  Tuesday  next,  at  1 2  o'clock,  for  the  purpose  of  electing 
a  United  States  Senator,  to  succeed  the  Hon.  J.  C.  Fremont,  whose  term 
of  oflSce  expires  on  the  4th  of  March  next. 

Mr.  Baldwin  moved  to  lay  the  resolution  on  the  table. 

Agreed  to. 

Mr.  Carr  gave  notice  that  he  would,  at  an  early  day,  introduce  the 
following  Bills : 

"  A  Bill  to  provide  for  the  Granting  of  Divorces ; "  "  a  Bill  to  provide 
for  the  Taxation  of  Money,  Gold,  Silver,  and  Quicksilver." 

Mr.  Carr,  on  leave  granted,  introduced  "  a  Bill  entitled  '  an  Act  regu- 
lating and  prescribing  the  duties  of  Pilots  for  the  Bay  and  Harbor  of  San 
Francisco,  and  other  purposes,' "  which  was  read  tirst  and  second  times  by 
title,  and  on  motion  of  Mr.  Moore,  referred  to  Committe  on  Commerce. 

Mr.  Bradford  moved  that  the  usual  number  of  copies  of  said  Bill  be 
printed. 

Not  agreed  to. 

ONE  o'clock. 

On  motion  of  Mr.  Carr,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Fkidat,  January  17,  1851. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Brown,  Campbell,  Carnes,  Hall,  Hoff,  Lisle,  Merritt,  Robinson, 
Saunders,  Stearns,  and  Thorne ;  on  leave,  Mr.  Kandall. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  to  whom  was  referred 
Senate  Bill  No.  12,  entitled  "an  Act  to  prohibit  Lotteries,"  reported 
that  they  have  had  the  same  under  consideration,  and  beg  leave  to 
return  the  same  back  to  the  House  with  the  following  amendment: 
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Strike  out  all  after  section  1  in  Senate's  Bill,  and  insert  sections  2,  3, 
4,  and  5,  as  reported  by  committee. 

The  question  recurred  on  agreeing  to  the  amendment  made  by  the 
committee. 

Agreed  to. 

Mr.  Bradford  offered  the  following  as  the  6th  section  of  said  Bill. 
"Section  6th.  This  Act  to  take  effect  from  and  after  the  15th  day  of 
February." 
Agreed  to. 

Mr.  Bodley,  from  Committee  on  Engrossment,  reported  as  correctly 
engrossed.  Bill  No.  4,  entitled  "an  Act  to  repeal  'an  Act  to  provide  for 
the  inspection  of  Steamboats.' " 

The  question  then  recurred  on  the  final  passage  of  the  BilL 

Agreed  to. 

Mr.  Richardson,  "  on  leave,"  introduced  "  a  Bill  authorizing  the  Trea- 
surer of  the  State  to  negotiate  a  Loan  upon  the  faith  and  credit  of  the 
State,"  which  was  read  first  and  second  times,  the  Rules  were  suspended 
for  that  purpose,  and. 

On  motion  of  Mr.  Lind,  referred  to  the  Committee  on  Ways  and 
Means. 

On  motion  of  Mr.  Bradford,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Cook  in  the  Chair,  on  resolutions  of  Messrs.  Wilkins, 
Kellogg,  Baldwin,  Moore,  and  Field,  "  relative  to  the  Civil  Fund ;" 
after  sometime  spent  therein,  the  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Granted. 

Mr.  Carnes  introduced  Mr.  Covarrubias,  member  elect  from  Santa 
Barbara  county,  who  came  forward  and  took  the  oath  of  office. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Cook  in  the  Chair,  on  resolutions  of  Messrs.  Wilkins 
Kellogg,  Baldwin,  Moore,  and  Field,  "  relative  to  the  Civil  Fund ;"  after 
some  time  spent  therein,  the  committee  rose,  reported  progress,  and 
asked  leave  to  be  discharged  from  the  further  consideration  of  the 
subject. 

Agreed  to. 

On  motion  of  Mr,  Moore,  the  report  and  resolutions  "  relative  to  the 
Civil  Fund,"  were  referred  to  a  Select  Committee,  consisting  of  Messrs. 
Moore,  McCorkle,  and  Kellogg,  with  instructions  to  report  to-morrow. 
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The  Speaker  laid  before  the  House  the  following  comDiunication 
from  the  Sergeant-at-Arms : 

To  Hon.  John  Bigler, 

Speaker  of  the  House  of  Assembly : 

Sir  :  I  herewith  have  the  honor  to  report,  that  after  havinc;  made 
diligent  inquiry  for  candles  for  use  of  the  House,  I  have  found  that  the 
only  suitable  article  can  be  purchased  for  cash  alone,  and  there  are  no 
funds  in  the  Treasury.  I  therefore  ask  of  your  honorable  body  to  make 
some  provision  for  the  purchase  of  these  and  other  articles  that  may  be 
required  for  your  use. 

As  I  have  great  difficulty  in  getting  supplies  in  this  place  generally, 
and  am  often  forced  to  take  a  very  indifferent  article,  or  to  go  without 
any,  I  would  respectfully  suggest  that  the  House  direct  that  their  sup- 
plies be  made  from  San  Francisco. 

Very  respectfully, 

W.  W.  Oirr. 

Mr.  Bradford  moved  that  the  communication  be  referred  to  the  Com- 
mittee on  Ways  and  Means. 
Agreed  to. 

Mr.  Richardson  moved  that  the  House  take  up  Assembly  Bill  No.  3, 
"  concerning  Attorneys  and  Counsellors  at  Law." 
Agreed  to. 

On  motion  of  Mr.  Crane,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  Assembly  Bill  No.  3,  "  con- 
cerning Attorneys  and  Counsellors  at  Law  ;"  after  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill  with  sundry  amendments 
back  to  the  House,  which  amendments  were  concurred  in  by  the  IJouse, 
when  the  committee  was  discharged  from  the  further  consideration  of 
the  Bill. 

Mr.  Baldwin  then  moved  to  amend  'the  15th  section  of  the  Bill,  by 
striking  out  the  words  "  by  (he  Supreme  Court,  and  by  no  other  Court 
in  this  State." 

Not  agreed  to. 

Mr.  Bodley  offered  the  following,  as  Section  12  to  said  Bill : 

"  Sec.  12.  An  Attorney  shall  have  a  lien  for  his  compensation,  when 

specially  agreed,  on  all  moneys  in  his  hands  belonging  to  his  client,  but 

shall  have  no  other  liens." 


« 
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Not  agreed  to. 

The  question  recurred  on  engrossing  the  Bill. 
Agreed  to. 

The  Speaker  laid  before  the  House  the  following  communication  and 
accompanying  documents  from  J.  H.  Rogers,  Health  Officer  of  the  State 
of  California  for  the  Bay  of  San  Francisco  : 

To  the  Hon.  Mr.  Bigler, 

Speaker  of  the  Assembly  : 
In  compliance  with  a  resolution  offered  to  the  House,  by  the  Hon. 
Mr.  Baldwin,  demanding  information  from  the  Board  of  Health,  I  have 
the  honor  to  transmit  a  printed  copy  of  their  Report  to  the  late 
Governor. 

It  will  be  seen,  by  reference  to  that  document,  that  from  May  to 
December,  twelve  hundred  persons  have  been  admitted.  The  receipts 
from  capitation  taxes  have  supported  the  Hospital,  with  a  small  sur- 
plus in  its  treasury.  The  amount  in  its  treasury  would  have  been 
several  thousands,  had  not  many  of  the  vessels  refused  to  pay  over 
the  money  they  had  received  from  their  passengers  ;  and  for  which 
suits  are  now  pending.  And  it  is  no  less  melancholy  than  true,  that 
many  of  those  passengers  have  been  taken  ill,  and  on  application  to 
the  Hospital,  showing  their  receipts,  we  had  no  authority  to  admit  them, 
for  those  who  gave  them  the  receipts  had  neglected  and  refused  to 
comply  with  the  law,  in  not  sending  the  money  to  the  Commissioners 
of  Health. 

Since  my  entering  upon  the  duties  of  my  office,  in  May  last,  I  have 
visited  about  five  hundred  vessels,  of  every  description.  More  than  one 
half  of  that  number  have  had  disease  on  board.  It  has  been  my  care 
and  vigilance  to  have  the  sick  sent  to  the  Hospital,  and  give  directions 
for  the  vessel  to  air  and  ventilate  her  apartments. 

It  is  with  profound  regret  that  I  have  to  announce  to  the  Legisla- 
ture the  inadequacy  of  our  present  laws,  so  far  as  relates  to  owners  and 
captains,  not  sufficiently  provisioning  their  vessels  with  fresh  vegetables 
for  so  long  a  voyage.  Daily  are  vessels  arriving  who  have  scurvy  on 
board,  and  on  the  voyage  have  lost  several ;  and  others  die  after  arriving. 
And  while  questioning  the  officers  why  they  have  not  stopped  at  some 
port,  they  invariably  give  the  reply,  that  their  owners  instructed  them 
not  to  enter  any  intermediate  ports.    There  are  a  large  number  in  the 
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Hospital  whose  constitutions  are  destroyed,  and  if  not  relieved  by  death, 
must  become  a  burden  to  the  State. 

Without  having  the  ofiBcial  documents  at  hand,  I  would  state  ray 
belief  that  not  less  than  twenty  thousand  names  are  recorded  who  have 
paid  their  capitation  tax,  and,  of  consequence,  are  entitled,  for  the  next 
five  years,  to  all  the  privileges  of  the  Institution. 

I  would  add,  for  the  information  of  the  Assembly,  that  many  have 
arrived  here  destitute  and  penniless :  yet  the  owners  and  captains  have 
exacted  their  full  amount  of  passage,  and  thrown  them  on  our  shores 
to  swell  the  number  of  paupers. 

I  have  ever  considered  it  my  duty,  in  guarding  the  portals  to  the  Bay 
of  San  Francisco,  that  my  vigilance  and  care  extended  to  the  welfare  of 
the  whole  State.  There  is  not  a  maritime  port  in  the  United  States, 
or  Europe,  but  what  has  its  sanitary  regulations.  The  State  of  Cali- 
fornia can  claim  for  herself  as  having  adopted  a  liberal  marine  sani- 
tary regulation. 

Respectfully, 

J.  H.  Rogers, 
Health  Officer  of  the  State  of  California 

For  the  Port  of  San  Francisco. 


• 
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RECAPITULATION. 

Whole  number  of  Commutation  Patients  admitted  .  .  .  1,054 
Whole  number  of  Pay  Patients  admitted  .....  146 

Total  1,200 

Whole  number  discharged  cured,  to  Dec.  7  .  .  .  .912 
Remaining  in  Hospital,  sick,  to  Dec.  7  ....  .  139 
Dead    .       .      "  149 

Total  1,200 

OF  THIS  NUMBER 

Died  of  Diarrhoea   32 

"    "  Dysentery   26 

"    "  Paralysis   3 

"  "  Delirium  Tremens      ....       ...  2 

"    "  Typhus  Fever   16 

"  "  Laryngitis         ........  2 

"    "  Jaundice   2 

"    "  Scurvy   14 

"    "  Scalds   2 

"    "  Mania   3 

"    "  Phthysis  Pulmonalis   2 

"    "  Cholera   7 

"    "  Cholera  Morbus   4 

"  "  Haemorrhoids    ........  3 

"    "  Colic   2 

"    "  Cystitis   1 

"  "  Secondary  Syphilis    .......  5 

"  "  Fractures  and  Contusions    ......  4 

"    "  Fistula   3 

"  "  Wounds,  punctured   .......  2 

"  "  Pneumonia       ........  5 

"    "  Bronchitis   3 

"  "  Hemiplegia       ........  3 

"    "  Dropsy   8 

Total  149 


We  do  hereby  certify  the  above  Report  to  be  correct. 

J.  H.  ROGERS,  Health  Officer, 

L.  HUBBARD,  Resident  Physician, 

J  NO.  F.  THORP,  Health  Commissioner. 

San  Francisco,  Cal,  Dec.  18,  1850. 
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RECAriTULATION. 

Amount  of  commutation  money       ....  $56780  50 

Received  from  Pay  Patients   12722  64 

Received  from  sales  at  Apothecary,  and  for  rent  of  same  1161  12 


Total  of  Receipts  .... 

$70664 

• 

26 

Paid  for  rent  of  building  used  as  Hospital 

$9422 

Paid  nurses  and  other  attendants  at  Hospital 

6057 

53 

Paid  salaries  of  Resident  Physician  and  Assistants, 

and  per 

centage  of  Health  Commissioner 

11390 

57 

Paid  for  Health  Officer's  boat  and  wages  of  crew. 

printing, 

office  rent,  Clerk's  salary,  &c. 

10228 

63 

Paid  for  fuel  for  Hospital  ..... 

1377 

00 

Paid  for  medicines  ($4,500  being  for  drug  store)  for  Hos- 

8322 

98 

Paid  for  groceries,  provisions,  &c. 

11114 

36 

Paid  for  brig  Bee  ($800),  lumber,  carpenter  work, 

furniture 

for  Hospital,  <fec.        .       .       .       .  . 

10031 

81 

Paid  undertaker,  expense  of  deceased  patients 

2556 

08 

Total  of  Expenditures      .       .       .  . 

.  $70601 

06 

Receipts  $70664  26 

Expenditures  .....         70501  06 

Balance       ....         $163  20 


We  do  hereby  certify  the  above  to  be  a  correct  return  of  receipts  and 
expenditures. 

(Signed)  J.  H.  Rogers,  Health  Officer, 

L.  HuBBAUD,  Resident  Physician, 
Jno.  F.  Thorp,  Health  Commissioner. 
San  Francisco,  Cal,  Dec.  18,  1850. 
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After  the  Clerk  had  commenced  the  reading  of  the  Report  of  the 
Health  Officer,  Mr.  Robinson  moved  that  the  further  reading  be  dis- 
pensed with.    Agreed  to. 

Mr.  Robinson  moved  that  the  Report  of  the  Health  Officer  be  printed, 
and  referred  to  Committee  on  Commerce. 

Mr.  Moore  moved  as  a  substitute  for  Mr.  Robinson's  motion,  that  the 
Report  be  referred  to  Committee  on  Commerce. 

The  question  recurred  on  the  adoption  of  substitute.  Lost. 

The  question  then  recurred  on  Mr.  Robinson's  motion.    Agreed  to. 

Mr.  Campbell  gave  notice  that  he  would,  on  to-morrow,  introduce 
"  A  Bill  to  authorize  the  holding  of  a  Special  Term  of  the  District 
Court  of  the  County  of  Santa  Clara." 

The  following  Message,  received  this  morning  from  the  Senate,  was 
taken  up  and  read. 

Senate  Chamber,  January  17,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  respectfully  to  inform  the  Assembly,  in 
reply  to  the  Resolution  yesterday  adopted  by  your  honorable  body,  that 
the  Report  of  the  Comptroller  is  not  now  in  the  possession  of  the  Senate, 
but  is  in  the  hands  of  a  committee,  and  that  the  Secretary  is  there- 
fore unable  to  furnish  the  copy  requested. 

J.  F.  Howe,  Sec'y.  of  Senate. 

Mr.  Richardson  moved  that  the  Resolution  inviting  the  Senate  to 
attend  in  the  Hall  of  the  Assembly  on  Saturday,  18th  of  January, 
1851,  for  the  Election  of  an  United  States  Senator,  be  taken  from  the 
table.    Not  agreed  to. 

HALF  PAST  TWELVE  o'cLOCK. 

On  motion  of  Mr.  Lind,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  January  18th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Bodley,  Hoff,  and  Pico ;  on  leave,  Mr.  Randall. 
The  Journal  of  yesterday  was  read  and  approved. 
The  Speaker  laid  before  the  House  a  communication  from  members 


926 


[Satitrdat, 


of  the  Bar  at  Sacramento,  requesting  an  increase  of  salary  for  the  Dis- 
trict Attorney  of  that  District,  which  was,  on  motion,  referred  to  the 
Judiciary  Committee. 

Mr.  Robinson  presented  a  memorial  of  the  members  of  the  Bar  of 
Sacramento,  praying  that  the  County  of  Sacramento  be  made  a  separate 
Judicial  District,  which  was,  on  motion  of  Mr.  Field,  referred  to  the 
Judiciary  Committee. 

Mr.  Carr  presented  a  petition  of  the  Benicia,  Sacramento,  and  San 
Joaquin  Pilots,  which  was,  on  motion  of  Mr.  Thome,  referred,  without 
reading,  to  the  Committee  on  Commerce. 

Mr.  Moore,  Chairman  of  Committee  on  Judiciary,  to  whom  was 
referred  "  A  Bill  to  fix  the  Compensation  of  the  County  Judge  of 
Yolo  County,"  reported  that  they  have  had  the  same  consideration,  and 
beg  leave  to  submit  the  following  as  a  substitute,  and  recommend  its 
passage. 

Assembly  Bill  No.  5,  entitled  a  "  Bill  to  fix  the  Compensation  of  the 
County  Judge  of  Yolo  County,"  was  taken  up,  read,  and  ordered  to  be 
engrossed. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was  refer- 
red so  much  of  the  Governor's  Message  as  refers  to  the  appointment 
made  to  fill  the  vacancy  in  the  Judgeship  of  the  Sixth  Judicial  District, 
made  the  following 

REPORT. 

Mr.  Speaker  : 

The  Judiciary  Committee,  in  obedience  to  the  requirements  of  the 
following  Resolution  : 

Resolved,  That  so  much  of  the  communication  of  the  late  Governor  as 
refers  to  the  appointment  made  by  him  to  fill  the  vacancy  in  the  Judge, 
ship  of  the  Sixth  Judicial  District,  occasionedby  the  removal  of  the  lion. 
James  S.  Thomas  from  this  State,  be  referred  to  the  Judiciary  Com- 
mittee, with  instructions  to  report  on  Friday  next,  which  resolution  passed 
the  House  on  the  15th  instant,  "beg  leave  to  report:"  That  the  33d 
section  of  "an  Act  concerning  Officers"  contains  an  enumeration  of  the 
events,  upon  the  happening  of  which  every  office  shall  become  vacant, 
and  that  the  4th  cause  in  this  enumeration  is,  "  his  ceasing  to  bo  a  resi- 
dent of  the  State,  district,  county,  township,  or  town  in  which  the  duties 
of  his  office  are  to  be  exercised,  or  for  which  he  shall  have  been  elected." 
By  the  38ili  Section  of  the  same  Act  it  is  made  the  duty  of  the- County 
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Clerk,  whenever  a  vacancy  occurs  in  certain  offices,  among  which  is 
included  that  of  District  Judge,  "  to  certify  such  vacancy,  and  how  it 
occurred,  to  the  Governor."  According  to  the  best  information  in  the 
possession  of  the  committee,  the  Judgeship  of  the  Sixth  Judicial  District 
became  vacant  by  the  former  Judge  ceasing  to  be  a  resident  of  that  Dis- 
trict, and  that  such  vacancy  was  duly  certified  by  the  Clerk  of  Sacra- 
mento County,  in  compliance  with  law.  The  46th  section  of  the  Act 
referred  to  directs  that  when  any  vacancy  shall  occur  in  the  office  of 
District  judge,  the  Governor  shall  fill  the  same  by  granting  a  Commis- 
sion which  shall  expire  at  the  next  General  Election  by  the  people.  It 
is  the  opinion  therefore  of  the  committee,  that  it  was  the  imperative 
duty  of  the  Governor  to  appoint  some  person  to  supply  the  vacancy  in 
the  Sixth  Judicial  District,  to  hold  the  office  until  the  next  General  Elec- 
tion. 

On  motion  of  Mr.  Thorne,  the  report  was  adopted. 

Mr.  Moore,  Chairman  of  Select  Committee  to  whom  was  referred 
Joint  Kesolution  of  Messrs.  Wilkins,  Kellogg,  Baldwin,  Moore,  and  Field, 
relative  to  the  Civil  Fund,  asked  and  obtained  further  time  to  Report. 

Mr.  Lisle  oflered  a  "  Joint  Resolution  instructing  our  Senators,  and 
requesting  our  Representatives,  to  procure  the  passage  of  a  law  for  the 
relief  of  Capt.  William  Waldo,"  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose,  and  on  motion  of  Mr.  Lisle, 
referred  to  a  Select  Committee,  consisting  of  Messrs.  Lisle,  Robinson,  and 
Hall. 

Mr.  Field  asked  and  obtained  leave  of  absence  for  Mr.  HofF. 
Mr.  Robinson  ofi'ered  the  following : 

Resolved,  That  the  Comptroller  of  State  be  required,  as  soon  as  pos- 
sible, to  report  to  this  House  the  sums  paid  for  house  rent  for  the  seve- 
ral officers  of  the  State,  setting  forth  the  amount  charged  by  each  officer, 
and  also  transmit  to  this  House  copies  of  any  correspondence  which  may 
have  taken  place  in  relation  to  allowances  for  rent  charges.  Adopted. 

Mr.  Saunders  offered  the  followind : 

Resolved,  That  the  Committee  on  Claims  be  authorized  to  employ  a 
Clerk,  and  procure  a  suitable  room  for  business,  said  Clerk  to  act  as  a 
general  Committee  Clerk,  when  not  specially  employed.  Adopted. 

Mr.  Thorne  offered  the  following 

Resolved,  That  the  Committee  on  Public  Printing,  to  whom  was 
referred  the  Report  of  the  State  Printer,  be  requested  to  report  upon  the 
same  on  Monday  next.  Adopted. 


J 
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Mr.  Campbell,  on  leave,  introduced  a  Bill  "  to  authorize  the  holding 
of  a  Special  Term  for  the  District  Court  of  Santa  Clara,"  which  was  read 
a  first  time,  and, 

On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  the  Bill  read 
second  time,  and  ordered  to  be  engrossed. 

Mr.  Carr,  on  leave,  introduced  a  Bill,  entitled  "  an  Act  concerning 
Divorces,"  which  was  read  first  and  second  times  by  title,  and, 

On  motion  of  Mr.  Field,  referred  to  the  Judiciary  Committee. 

Mr.  Carr,  on  leave,  introduced  a  Bill,  entitled  "  an  Act  creating  the 
office  of  Ilarbor  Master  for  the  Port  and  Harbor  of  San  Francisco,  and 
for  other  purposes,"  which  was  read  first  and  second  times,  by  title,  and, 

On  motion  of  Mr.  Thorne,  referred  to  the  Committee  on  Commerce. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred  the 
demand  of  Frederick  H.  Sandford,  for  services  as  District  Attorney  for 
the  District  of  San  Jos6  during  the  Territorial  Government,  reported  that 
they  have  had  the  same  under  consideration,  and  that  however  just  and 
equitable  these  claims  may  be,  the  General  Government  only  should  be 
looked  to  for  compensation,  and  that  it  would  be  highly  improper  and 
inexpedient  at  present  to  pay  this  account  from  any  funds  belonging  to 
this  State.  Adopted. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  State  Treasurer : 

Treasurer's  Office, 

January  18,  1851. 

To  THE  Hon.  John  Bioler, 

Speaker  of  Assembly : 
Sir  :  I  beg  leave  to  state  that  since  the  transmission  of  my  first  Report 
in  answer  to  a  Resolution  of  your  honorable  body,  requiring  information 
concerning  Collectors  of  Foreign  Miners'  License  Tax,  Mr.  A.  W. 
Adams,  Collector  for  the  County  of  Butte,  has  fully  settled  his  account 
as  such,  by  the  return  to  this  office  of  the  remaining  unsold  Licenses. 

Very  respectfully,  t 
Your  obedient  servant,  ^ 
Richard  Roman,  State  Treasurer. 

Mr.  Moore  moved  that  Committee  on  Public  Expenditures,  to  whom 
was  referred  Senate's  Joint  Resolution  relative  to  the  Public  Archives, 
be  requested  to  report  instanter.    Agreed  to. 

Mr.  Kellogg,  Chairman  of  Committee  on  Public  Expenditures,  to 
whom  was  referred  the  Joint  Resolutiorr  transmitted  from  the  Senate  in 
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relation  to  the  Public  Archives,  reported  that  they  are  of  opinion  that  to 
procure  copies  of  such  papers  as  relates  to  Land  Titles,  Missions,  and  the 
Public  Domains  of  the  State,  alluded  to  in  the  final  clause  of  the  Reso- 
lution, necessarily  creates  a  certain  amount  of  expense  to  the  State,  to 
provide  for  which  a  mere  Resolution  is  incompetent ;  they  would  there- 
fore recommend  the  accompanying  Bill  as  a  subsitute  for  the  Resolution. 
The  question  recurred  on  the  adoption  of  the  substitute, 
When  Mr.  Moore  moved  to  postpone  indefinitely  ihe  Joint  Resolution 
and  substitute. 
Agreed  to. 

Mr.  Baldwin  moved  that  the  subject  contained  in  Senate's  Joint  Reso- 
lution, and  Mr.  Kellogg's  substitute,  relative  to  the  Public  Archives,  be 
referred  to  a  Select  Committee  to  report  to  the  House  what  right  the 
State  of  California  has  to  demand  these  papers,  and  the  expediency  of 
having  the  State  furnished  with  copies  of  the  same.  < 

Agreed  to. 

The  Speaker  ajjpointed  as  said  committee,  Messrs.  Baldwin,  Moore, 
Kellogg,  Field,  and  McCorkle. 

A  Message  from  the  Governor  was  received  by  his  Private  Secretary, 
informing  the  Assembly  that  he  had  signed  a  Joint  Resolution  granting 
leave  of  absence  to  the  Hon.  Charles  M.  Creanor,  Judge  of  the  Fifth 
Judicial  District. 

Mr.  Baldwin  ofi'ered  the  following  : 

Resolved^  That  the  Governor  be  requested  to  inform  the  Assembly 
whether  he  has  received  any  late  intelligence  of  Indian  Hostilities  exist- 
ing within  this  State,  and  if  so,  of  what  character ;  also,  that  he  be 
requested  to  inform  the  Assembly  what  action  he  has  had  thereupon. 

Adopted. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Baldwin  in  the  Cliair,  on  Assembly  Bill  No.  6,  entitled 
"  an  Act  requiring  Alcaldes  and  Judges  of  First  Instance  to  account  for 
moneys  received  by  them."  After  some  time  spent  therein,  the  com- 
mittee rose,  reported  the  Bill  with  amendments,  and  was  discharged 
from  the  further  consideration  of  the  subject. 

On  motion  of  Mr.  Moore,  the  House  concurred  generally  in  amend- 
ments made  in  Committee  of  the  Whole,  and  ordered  the  Bill  to  be 
engrossed. 

Mr.  Thorne  moved  that  the  House  take  up  Senate  Bill  No.  13,  enti- 
[AssEMBLT  Journal.]  59 
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tied  "  an  Act  to  repeal  '  an  Act  regulating  the  Quarantine  of  Vessels  at 
the  Port  and  Harbor  of  San  Francisco.' " 
Agreed  to. 

On  motion  of  Mr.  Thorne,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Murphy  in  the  Chair,  on  Senate  Bill  No.  13,  entitled 
"  an  Act  to  repeal  '  an  Act  regulating  the  Quarantine  of  Vessels  ia  the 
Port  and  Harlx)r  of  San  Francisco.'"  After  some  time  spent  therein, 
the  committee  rose,  reported  the  Bill  back  to  the  House  without 
amendment,  and  was  discharged  from  further  consideration  of  the 
same. 

Mr.  Moore  moved  to  lay  said  Bill  on  the  table. 
Not  agreed  to. 

Mr.  Merritt  offered  the  following  : 

Resolved  (the  Senate  concurring).  That  the  Comptroller  be  required 
to  issue  State  Warrants  in  sums  of  ten,  twenty,  and  6fty  dollars,  if  de- 
manded by  persons  holding  claims  against  the  State. 

Mr.  Moore  moved  that  the  Resolution  be  indefinitely  postponed,  and 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Brown 
Moore 
Murphy 


Mr.  Steams 
Thorne 
Speaker — 6. 


Those  who  voted  in  the  negative  were — 


Mr.  Baldwin 


Mr.  Lind ' 


Bennett 

Bodley 

Campbell 

Carr 

Carnes 

Cook 

Crane 

Field 

Kellogg 

Kendrick 

Lisle 


McCandless 
McDougal 
Merritt 
Pico 

Richardson 

Robinson 

Saunders 

Wethered 

Wilkins 

Yeiser 


—28. 
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Not  agreed  to. 

Mr.  Merritt  offered  the  following : 

Resolved,  That  the  Senate  be  invited  to  meet  the  Assembly  in  this 
Hall,  at  ten  o'clock,  A.M.,  on  Tuesday,  the  21st  instant,  to  proceed  to 
the  election  of  United  States  Senator,  to  fill  the  vacancy  of  Hon.  J.  C. 
Fremont. 

Mr.  Baldwin  moved  that  said  Resolution  be  indefinitely  postponed. 
On  this  motion,  Mr.  Kellogg  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Brown 
Carr 
Games 
Cook 
Crane 
Field 
Kellogg 


Mr.  Lisle 
Lind 

McDougal 

Moore 

Robinson 

Stearns 

Thorne 

Wilkins 


-17. 


Those  who  voted  in  the  negative  were- 


Mr 


Bodley 

Campbell 

Kendrick 

McCandless 

Merritt 

Murphy 


Mr.  Pico 

Richardson 
Saunders 
Wethered 
Yeiser 

Speaker — 12. 


,  Agreed  to. 

Mr.  Crane  offered  the  following : 

Resolved,  That  the  Committee  on  Public  Expenditures  be  instructed 
to  report  a  Resolution  to  this  House,  fixing  the  compensation  of  Clerks 
and  other  officers  of  this  House. 

Adopted. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed.  Assembly  Bill  No.  3,  "  concerning  Attorneys  and 
Counsellors  at  Law." 


MW  [Saturdat, 

Assembly  Bill  No.  3,  "concerning  Attorneys  and  Counsellors  at 
Law,"  was  taken  up,  read  the  third  time,  and 
On  its  passage,  Mr.  Bodley  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 

Mr.  Campbell  Mr.  Moore 

Cook  Pico 

Crane  Robinson 

Field  Saunders 

Kellogg  Thome 

Kendrick  Wethered 

Lisle  Yeiser 
McCandless  — 17. 

McDougal 

Those  who  voted  in  the  negative  were — 


I 

li 


Mr.  Bodley  Mr.  Merritt 

Bradford  Richardson  ^ 

Brown  Stearns 
Carnea  Wilkins 
Lind  Speaker — 10. 

So  said  Bill  passed. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  Governor  had,  this  day,  notified  the  Senate  that  he  did,  on 
yesterday,  sign  Joint  Resolution,  origiaating  in  the  Senate,  granting 
leave  of  absence  to  Hon.  Robert  Hopkins,  District  Judge  of  the  Seventh 
Judicial  District. 

Mr.  Bradford  oSered  the  following : 

Resolved,  That  the  Comptroller  be  required  to  report  to  this  House  the 
amount  of  Warrants  drawn  upon  the  Treasury  for  Contingent  Expense^ 
for  the  offices  of  Comptroller,  Secretary  of  State,  Treasurer,  Surveyor, 
and  Attorney-General,  up  to  this  date ;  also  the  object  for  which  the 
Warrants  were  drawn. 

Adopted. 

ONE  o'clock. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned  until  10  o'clock  on 
Monday  next. 


Jan.  20] 


933 


HOUSE  OF  ASSEMBLY. 

Monday,  January  2Qtk,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 

Messrs.  Baldwin,  Lisle,  and  McCaudless ;  on  leave  Mr.  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Field  presented  a  petition  from  sundry  citizens  of  San  Francisco, 
desirous  of  organizing  an  Insurance  Company  ;  also  introduced  "  a  Bill 
for  the  Incorporation  of  Mutual  Insurance  Companies,"  which  was  read 
first  and  second  times  by  title,  and  on  motion  of  Mr.  Field,  referred  with 
petition  to  Committee  on  Corporations. 

Mr.  McDougal  asked  and  obtained  leave  of  absence  for  Mr.  Baldwin. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred  the 
Bill  concerning  Forcible  Entries  and  Unlawful  Detainers,  reported  that 
they  have  had  the  same  under  consideration,  and  respectfully  ask  leave  to 
report  a  substitute  for  the  same,  and  recommend  its  passage. 

After  the  Clerk  had  commenced  reading  the  substitute  offered  by  Mr. 
Moore  chairman  of  Committee,  on  motion  of  Mr.  Field,  further  reading 
was  dispensed  with,  and  the  Bill  ordered  printed. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred  the 
petition  of  Members  of  the  Bar  of  Sacramento  County,  respectfully 
requesting  an  increase  of  salary  of  the  District-Attorney  of  that  District, 
for  the  reason  that  his  present  salary  is,  in  their  opinion,  inadequate  and 
unsufficient  compensation  for  his  services,  ask  leave  to  report. 

That  a  Bill  is  now  in  the  course  of  preparation  by  your  Committee, 
fixing  the  salaries  and  fees  of  officers,  in  which  will  be  included  the  com- 
pensation of  District  Attorneys. 

They  therefore  report  the  petition  back  to  the  House,  and  recommend 
that  it  be  laid  upon  the  table. 

The  question  recurred  on  adopting  the  resolution. 

Agreed  to. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred  the 
petition  of  Members  of  the  Bar  of  Sacramento  County,  asking  of  the 
Senate  and  Assembly  that  the  Law  may  be  so  amended  that  Sacramento 
County  shall  constitute  one  Judicial  District — ask  leave  to  report. 

That  they  have  now  in  preparation  "  a  Bill  concerning  Courts,"  in 
which  the  different  Judicial  Districts  will  be  so  arranged  as,  in  their 
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opinion,  will  meet  the  vishes  and  convenience  of  the  people  of  the 

different  sections  of  the  State  ;  believing,  therefore,  that  any  special  legis- 
lation in  reference  to  the  subject  matter  of  the  petition  would  be  unne- 
cessary, they  ask  leave  to  report  the  same  back  to  the  House,  and  that 
they  may  be  discharged  from  its  further  consideration. 

The  question  recurred  on  adopting  the  Report. 

Agreed  to. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  to  whom  was  referred 
a  Bill  concerning  Divorces,  reported  that  they  have  had  the  same  under 
consideration,  and  beg  leave  to  report  a  substitute  for  the  same,  with  a 
recommendation  that  the  substitute  pass,  and  ask  that  they  may  be 
discharged  from  a  further  consideration  of  the  subject. 

After  the  Clerk  had  commenced  reading  the  substitute,  on  motion  of 
Mr.  Field,  further  reading  was  dispensed  with,  and  the  usual  number  of 
copies  ordered  to  be  printed. 

Mr.  Kellogg,  from  Committee  on  Public  Expenditures,  in  accordance 
with  instructions  given,  reported  the  following  Resolution,  fixing  the 
per  diem  compensation  of  the  officers  of  the  Assembly. 

Resolved,  That  the  principal  Clerk  of  the  Assembly  shall  receive 
eighteen  dollars  per  day ;  the  Assistant  Clerk,  the  Engrossing,  the  Enroll- 
ing, and  Clerks  of  Committees,  each  sixteen  dollars  per  day ;  the  Ser- 
geant-at-Arms,  sixteen  dollars  per  day  ;  the  Door-keeper,  fourteen  dol- 
lars per  day ;  the  Page  and  Porter,  each  ten  dollars  per  day. 

Mr.  Moore  moved  that  the  Resolution  be  laid  on  the  table. 

Not  agreed  to. 

On  motion  of  Mr.  Merritt,  the  Resolution  was  adopted. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed  Assembly  Bill  No.  12,  entitled  "a  Bill  to  authorize  the 
holding  of  a  Special  Term  of  the  District  Court  for  the  County  of  Santa 
Clara." 

Mr.  Bradford,  from  Committee  on  Enrolled  Bills,  reported  as  correctly 
enrolled  Senate  Bill  No.  4,  entitled  "  an  Act  to  repeal  an  Act  for  the 
Inspection  of  Steamboats." 

Mr.  Moore,  Chairman  of  Select  Committee,  to  whom  was  referred  the 
subject  matter  in  relation  to  the  expenses  of  the  Government  of  the 
State  of  California  prior  to  her  admission,  and  also  the  matter  in 
relation  to  the  Civil  Fund,  ask  leave  to  report, 

That  they  have  had  the  same  under  consideration,  and  have  con- 
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eluded  it  right  and  proper  to  adopt  a  different  course  of  procedure  from 
that  recommended  in  the  papers  submitted  and  referred  to  them,  viz., 
to  memorialize  Congress,  through  the  President  of  the  United  States, 
together  with  the  resolutions  of  instructions  to  our  Senators  and  Repre- 
sentatives, to  urge  the  claims  as  set  forth  in  the  memorial,  to  a  speedy 
and  final  decision. 

Your  Committee  respectfully  recommend  the  passage  of  the  memo- 
rials and  resolutions,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 

After  the  Clerk  had  commenced  reading  the  memorial  accompanying 
the  Report,  on  motion  of  Mr.  Field  further  reading  vfas  dispensed  with, 
and  the  usual  number  of  copies  ordered  to  be  printed,  and  made  the 
epecial  order  of  the  day  for  Wednesday  next. 

Mr.  Hall,  on  leave,  introduced  a  Bill  to  provide  for  the  holding  of  a 
Special  Term  of  the  Distric  tCourt  within  and  for  El  Dorado  County, 
which  was  read  first  and  second  times,  and  referred  to  the  Judiciary 
Committee. 

Mr.  Stearns,  on  leave,  introduced  a  Bill  entitled  "  an  Act  to  autho- 
rize and  require  the  Judge  of  the  First  Judicial  District  Court  to  hold 
Special  Terms  of  said  District  Court,"  which  was,  on  motion  of  Mr. 
Field,  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mittee. 

ORDERS  OF  THE  DAY. 

Assembly  Bill  No.  12,  entitled  "  a  Bill  to  authorize  the  holding  of  a 
Special  Term  of  the  District  Court  for  the  County  of  Santa  Clara,"  was 
taken  up. 

Mr.  Moore  moved  to  lay  said  Bill  on  the  table  for  the  present. 
Not  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?"  when  Mr.  Moore 
demanded  the  ayes  and  nays. 
-  Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Brown  ■ 
Campbell 


Mr.  Games 
Crane  . 
Cook 
Hall 
Kellogg 
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Mr.  Kendrick 
Lisle 

McCandless 

McDougal 

Pico 

Richardson 
Robinson 


Mr.  Saunders 
Tborne 
Welhered 
Wilkins 
Yeiser 
Speaker 


-23. 


Those  who  voted  in  the  negative  were — 

Mr.  Field  Mr.  Merritt 

HoflF  Moore 
Lind  Murphy 
McCorkle  —7. 

So  said  bill  passed. 

Senate  bill  No.  12,  entitled  "an  Act  to  prohibit  Lotteries,"  was  taken 
up  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 
Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 


Mr.  Bennett 

Mr.  Lisle 

Bod  ley 

Lind 

Brown 

McCandless] 

Campbell 

McDougal 

Carr 

Merritt 

Games 

Moore 

Cook 

Pico 

Crane 

Robinson 

Field 

Stearns' 

Hall 

Wethered 

Hoff 

Wilkins 

Kellogg 

Yeiser 

Kendrick 

Speaker — 26. 

•ho  voted  in  the 

negative  were — 

Mr.  Bradford 

Mr.  Richardson 

McCorkle 

Saunders 

Murphy 

Thorne — 6. 
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So  said  Bill  passed. 

Mr.  Field  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a  Bill 
to  amend  the  '  Act  declaring  certain  Rivers,  Creeks,  and  Sloughs,  herein 
named,  navigable,'"  passed  March  20th,  1850. 

Mr.  Crane  gave  notice  that  he  would,  on  some  future  da}',  introduce 
"a  Bill  as  a  substitute  for  the  Act  entitled  '  an  Act  to  provide  for  the 
Incorporation  of  Colleges,'  and  repealing  the  same." 

On  motion  of  Mr.  Campbell,  the  House  resolved  itself  into  Commit- 
tee of  the  Whole,  Mr.  Bradford  in  the  Chair,  on  Assembly  bill  No.  7, 
entitled  "  a  Bill  for  an  Act  to  regulate  the  Interest  on  Money  ;"  after 
some  time  spent  therein,  the  committee  rose,  reported  the  bill  back  to 
the  House,  with  sundry  amendments,  and  asked  to  be  discharged  from 
the  further  consideration  of  the  same. 


On  motion  of  Mr.  Moore,  the  House  concurred  generally  in  the 
amendments  made  by  the  Committee  of  the  Whole,  and  ordered  the 
bill  engrossed. 

Mr.  Bodley,  from  Committee  on  Engrossments,  reported  as  correctly 
engrossed.  Assembly  bill  No.  6,  entitled  "an  Act  requiring  Alcaldes  and 
Judges  of  the  Courts  of  First  Instance  to  account  for  moneys  received  by 


The  bill  was  then  read  a  third  time. 

Mr.  Campbell  moved  that  the  bill  be  referred  to  a  Select  Committee, 
with  instructions  to  amend  the  bill  as  follows :  After  the  words  "  First 
Instance"  insert,  "  and  all  former  Governors  of  California,"  and  strike  out 
from  "  since  "  to  the  word  "  exercised." 

Not  agreed  to. 

The  question  then  was,  "  Shall  the  bill  pass  ?"  when  Mr.  Moore 
demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Granted. 


them." 


Mr.  Bennett 
Bradford 


Mr.  HoflF 
Kendrick 


Brown 

Cook 

Crane 

Field 

Hall 


Lisle 
Lind 


McDougal 
Moore 


McCorkle 
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HOUSE  OF  ASSEMBLY, 

Tuesday,  tTawMary  21s<,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Carnes,  Cook,  Covarrubias,  Field,  Hall,  Moore,  Pico,  and  Stearns  » 
on  leave,  Mr.  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore,  from  Judiciary  Committee,  to  whom  was  referred 
Assembly  Bills  No.  17  and  18,  being  "an  Act  to  provide  for  a  Special 
Term  of  the  District  Court  in  and  for  El  Dorado  County,"  and  "  an  Act 
to  authorize  and  require  the  District  Judge  of  the  First  Judicial  District 
to  hold  Special  Terms  of  said  District  Court,"  beg  leave  to  report  the 
said  bills  back  to  the  House,  with  a  recommendation  they  be  laid  upon  the 
table,  for  the  reason  that  a  bill  is  now  in  preparation  by  your  committee 
which,  it  is  believed,  will  provide  for  and  secure  the  object  of  said 
bills. 

The  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  same. 

The  question  then  recurred  on  the  adoption  of  the  Report. 
Not  agreed  to. 

On  motion  of  Mr.  Hall,  Assembly  Bill  No.  17,  accompanying  the 
Report  of  the  Judiciary  Committee,  entitled  "  an  Act  to  provide  for 
a  Special  Term  of  the  District  Court  in  and  for  El  Dorado  County," 
was  then  taken  up,  read  a  third  time,  and  ordered  to  be  engrossed. 

Assembly  Bill  No.  18,  accompanying  the  Report  of  the  Judiciary 
Committee,  entitled  "an  Act  to  authorize  and  require  the  Judge  of  the 
First  Judicial  District  to  hold  Special  Terms  of  said  District  Court," 
was  taken  up,  read,  and  on  motion  of  Mr.  Field,  was  laid  upon  the 
table. 

Mr.  Carr,  from  the  committee  to  whom  was  referred  a  petition  from 
the  citizens  of  San  Francisco,  praying  that  an  additional  number  of 
Pilots  be  appointed  for  the  Port  and  Harbor  of  San  Francisco,  as  well 
as  a  petition  from  sundry  persons,  asking  the  appointment  of  Bar  Pilots 
for  the  Port  and  Harbor  of  San  Francisco,  having  had  the  same  under 
consideration,  reported  that  the  subject  matter  contained  in  said  petitions 
is  embraced  in  a  bill  which  is  now  before  this  House. 
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On  motion  of  Mr.  Campbell,  the  report  and  petitions  were  laid  on 
the  table. 

Mr.  Carr,  from  the  Committee  on  Commerce,  to  whom  was  referred 
Assembly  Bill  No.  11,  entitled  "an  Act  creating  the  office  of  Harbor 
Master  for  the  Port  and  Harbor  of  San  Francisco,  and  other  purposes," 
reported  said  bill  back  to  the  House  with  a  substitute. 

After  the  Clerk  had  commenced  reading  the  substitute,  on  motion  of 
Mr.  Thome,  the  bill  was  read  the  first  and  second  times  by  title,  and 
ordered  to  be  printed.  * 

Mr.  Carr,  from  the  Committee  on  Commerce,  to  whom  was  referred 
so  much  of  the  Governor's  Message  as  relates  to  the  Quarantine  Laws, 
the  Board  of  Health,  and  the  Marine  Hospital,  reported  that  they  have 
had  these  subjects  under  consideration  and  that  they  are  now  preparing  a 
bill  proposing  many  alterations  in  the  Law,  establishing  a  Board  of  Health 
and  the  Marine  Hospital,  which  bill  will  be  speedily  presented  for  the 
consideration  of  the  House.  The  repeal  of  the  Quarantine  Law  has 
already  passed  this  House,  and  is  now  before  the  Senate. 

On  motion  of  Mr.  Bradford,  the  report  was'  laid  on  the  table. 

Mr.  Carr,  from  Committee  on  Commerce,  to  whom  was  referred  the 
report  of  Officers  of  Board  of  Health,  reported  that  they  have  had  the 
same  under  consideration,  and  as  there  is  a  bill  now  before  the  House 
which  proposes  an  akeration  in  duties  of  the  Board  of  Health,  it  is 
not  necessary  to  give  the  subject  further  consideration.  The  committee 
reported  the  same  back  to  the  House,  and  aisked  to  be  discharged  from 
its  further  consideration. 

Granted. 

Mr.  Bodley,  from  Committee  on  Engrossment,  reported  as  correctly 
engrossed.  Assembly  Bill  No.  7,  entitled  "  a  Bill  for  an  Act  to  regulate 
the  Interest  on  Money  ;"  also.  Assembly  Bill  No.  19,  entitled  "an  Act 
to  6x  the  compensation  of  the  County  Judge  of  Yolo  County." 

Assembly  Bill  No.  V,  entitled  "  a  Bill  for  an  Act  to  regulate  the 
Interest  on  Money,"  was  taken  up,  read  a  third  time,  and  passed. 

On  motion  of  Mr.  Bodley,  the  Title  of  Assembly  Bill  No.  7  was 
amended  so  as  to  read  an  Act  instead  of  a  Bill. 

Assembly  Bill  No.  19,  entitled  "  an  Act  to  fix  the  compensation  of 
the  County  Judge  of  Yolo  County,"  was  taken  up,  read  a  third  time, 
and  passed. 

Mr.  Moore  oflered  the  following : 
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Resolved,  That  a  Select  Committee  be  appointed  to  inquire  into  and 
report  upon  the  amount  of  Printing  performed  under  any  Act  or  Reso- 
lution of  the  House  of  Representatives,  of  the  last  session  of  the  Legisla- 
ture, and  particularly  whether  any  Printing  has  been  charged  the  State, 
and  paid  for,  which  has  not  been  performed. 

Adopted. 

The  Speaker  appointed  on  said  Committee,  Messrs.  Moore,  Campbell, 
and  McDougal. 

Mr.  Wilkius  introduced  a  Joint  Resolution  instructing  our  Senators, 
and  requesting  our  Representatives,  to  procure  an  appropriation  of  Agri- 
cultural lands  in  California,  for  a  State  University  and  Common  Schools, 
which  was  read  the  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

Mr.  Wilkins  moved  to  suspend  the  Rules  that  the  Joint  Resolution 
might  be  read  the  third  time. 
Not  agreed  to. 

The  following  Message  and  accompanying  documents,  received  this 
morning  from  the  Governor,  was  taken  up  and  read  ; 

Executive  Department, 

San  Jos^;,  Janvary  21,  1851. 

To  THE  Legislature  of  California  : 

I  have  the  honor  to  transmit  herewith  copies  of  communications, 
received  by  express,  in  relation  to  further  Indian  disturbances  which 
have  occurred,  and  are  occurring,  in  the  County  of  Mariposa.  In  sub- 
mitting these  communications,  it  is  deemed  advisable  to  call  the  attention 
of  the  Legislature  to  the  necessity  existing  for  the  immediate  and  prompt 
action  in  the  passage  of  some  law  for  the  better  protection  of  that  por- 
tion of  the  State  now  exposed  to  the  predatory  incursions  of  hostile 
tribes  of  Indians.  From  the  best  information  I  have  been  able  to  gather, 
no  doubt  remains  that  serious  hostilities  have  commenced  between  the 
whites  and  many  of  the  tribes  inhabiting  our  frontiers — hostilities  which 
it  becomes  the  policy  of  the  State  to  terminate  at  the  earliest  practicable 
moment.  A  temporizing  course  serves  only  to  protract,  and  thus  render 
these  difficulties  more  formidable. 

Energetic  measures  are  required,  as  the  surest  means  left  to  the  State 
of  saving  and  preserving  from  imnecessary  destruction  the  lives  and 
property  of  its  citizens.  So  far  as  the  General  Government  is  concerned, 
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»o  present  aid  need  be  expected  at  all  commensurate  with  the  emer- 
gency. We  must,  therefore,  rely  upon  ourselves  for  protection,  and 
take  such  steps  for  this  purpose  as  circumstances  warrant,  trusting  that 
the  General  Government  will  ultimately  afford  us  surer  means  of  more 
effectually  punishing  aggressors  than  are  now  at  our  command. 

It  will  appear  from  the  accompanying  communications,  that  the 
citizens  of  Mariposa  county  have  promptly  volunteered  their  services'; 
but  it  will  be  seen,  also,  that  they  are  without  adequate  means  of  sub- 
sistance  and  supplies,  and  are  consequently  unwilling,  and  unable, 
indeed,  to  continue  in  the  service  without  some  provision  being  made, 
which  will  afford  them  these  necessary  means.  It  is  not  to  be  expected 
that  citizens  either  will  or  can  abandon  their  avocations,  and  engage  in 
the  service  of  the  State,  without  compensation  :  or  at  least,  without 
some  reliable  assurance  that  the  actual  expenses  incurred  by  them  will 
be  refunded,  and  remuneration  for  whatever  loss  of  time  may  be  occa- 
sioned. Those  of  our  citizens  residing  in  that  section  of  the  State  where 
these  disturbances  occur,  are  generally  engaged  in  mining  operations 
and  can  illy  afford  to  abandon  their  businessatany  season,  but  especially 
at  this,  and  gratuitously  devote  their  time,  as  well  as  their  private 
means,  to  the  defence  of  the  State. 

Up  to  this  time,  arms,  ammunition,  provisions,  and  other  munitions  of 
war,  have  been  supplied  by  individuals.  The  State  owes  it  to  them  to 
see  they  are  compensated. 

I  would  therefore  recommend  that  provision  be  made  by  law  for  the 
payment  of  whatever  claims  be  justly  due,  for  and  on  account  of  ser- 
vices which  have  heretofore  been  rendered  by  its  citizens  in  repelling 
Indian  aggressions,  and  that  some  provision  be  also  made  for  the  pro- 
tection and  defence  of  the  frontier  in  ftiture,  and  until  the  General 
Government  shall  have  adopted  such  measures  as  shall  obviate  the 
necessity  for  State  interposition. 

I  have  caused  copies  of  the  accompanying  communications  to  be 
transmitted  to  the  Commander  of  the  tenth  Military  Department,  United 
States  Army. 

John  McDougal. 
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Agua  Feia,  Jan.  13,  1851. 

His  ExcELLENcy,  Peter  H.  Burnett  : 

Sir  :  The  Indians  in  this  portion  of  the  State,  as  you  will  be  informed 
by  the  letter  of  Major  James  Burney,  are  in  arms,  and  threaten  to  con- 
tinue their  hostilities.  Property  is  unsafe  and  life  is  insecure,  in 
Mariposa  county  ;  and  if  this  state  of  affairs  shall  be  permitted  to  con- 
tinue for  many  weeks,  this  portion  of  our  beloved  State  will  soon  become 
depopulated.  Will  not  your  Excellency  do  something  to  relieve  us 
from  our  danger  and  distressed  situation  ?  If  the  Legislature,  now  in 
session,  has  not  already  passed  some  general  act  to  provide  for  raising  a 
temporary  army  to  suppress  riots  and  prevent  depredations,  we  entreat 
your  Excellency,  at  your  earliest  opportunity,  to  submit  to  their  delibera- 
tion a  special  message  for  our  relief  and  benefit. 

Maj.  James  Burney,  who  has  written  to  you  somewhat  at  length,  in 
relation  to  our  danger  and  distressed  situation,  is  the  Sheriff  of  Mari- 
posa county.  He  is  a  most  excellent  civil  officer,  and  we  have  no  doubt 
as  to  his  capacity  as  a  military  officer.  He  has  the  confidence  of  our 
citizens,  both  as  a  private  citizen  and  public  officer.  He  is  exceedingly 
poj)ular ;  therefore  we  believe  he  can  raise  a  temporary  army  for  the 
present  emergency  with  less  inconvenience  and  expense  than  any  other 
person  within  our  knowledge. 

We  hope  our  application  will  receive  the  early  attention  of  your 
Excellency. 

We  are,  very  respectfully,  your  obedient  servants, 

J.  M.  BoNDtTRANT,  Couuty  Judge. 
Richard  H.  Daly,  County  Attorney. 

We,  the  undersigned,  citizens  of  Mariposa  county,  concur  fully  in 
the  sentiments  contained  in  the  foregoing  letter. 

(Signed)    David  Easton,  and  seventy  others. 

Agua  Fria,  Jan  13th,  1851. 
Sir  :  Your  Excellency  has  doubtlessly  been  informed  by  Mr.  Johnson 
and  others  of  repeated  and  aggravated  depredations  of  the  Indians  in 
this  part  of  the  State.    Their  more  recent  outrages  you  probably  are  not 
aware  of.    Since  the  departure  of  Mr.  Johnson,  the  Indian  agent,  they 
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Lave  killed  a  portion  of  the  citizens  on  the  head  of  the  San  Joaquin 
river,  driven  the  balance  off,  taken  away  all  the  moveable  poperty,  and 
destroyed  all  they  could  not  take  away.  They  have  invariably  mur- 
dered and  robbed  all  the  small  parties  they  fell  in  with  between  here 
and  the  San  Joaquin.  News  came  here  last  night  that  seventy -two 
men  were  killed  on  Rattlesnake  creek  ;  several  men  have  been  killed  in 
Bear  Vally.  The  Fine  Gold  Gulch  has  been  deserted  and  the  men 
came  in  here  yesterday.  Nearly  all  the  mules  and  horses  in  this  part 
of  the  State  have  been  stolen,  both  from  the  mines  and  the  ranches. 
And  I  now,  in  the  name  of  the  people  of  this  part  of  the  State,  and  for 
the  good  of  our  county,  appeal  to  your  Excellency  for  assistance. 

In  order  to  show  your  Excellency  that  the  people  have  done  all  that 
they  can  do  to  suppress  these  things,  to  secure  quiet  and  safety  in  the 
possession  of  our  property  and  lives,  I  will  make  a  brief  statement  of 
what  has  been  done  here. 

After  the  massacres  on  the  Fr6zno,  San  Joaquin,  &c,  we  endeavored 
to  raise  a  volunteer  company  to  drive  the  Indians  back,  if  not  to  take 
them  or  force  them  into  measures.  The  different  squads  from  the 
various  places  rendezvoused  not  far  from  this  place  on  Monday,  the  6th, 
and  numbered  but  seventy-four  men.  A  company  was  formed,  and  I 
was  elected  Captain  ;  J.  W.  Riley,  1st  Lieut.,  E.  Skcaiie,  2d  Lieut.  We 
had  but  eight  day's  provisions,  and  not  enough  animals  to  pack  our 
provisions  and  blankets  as  it  should  have  been  done.  We,  however, 
marched,  and  on  the  following  day  struck  a  large  trail  of  horses  that 
had  been  stolen  by  the  Indians.  I  sent  forward  James  D.  Savage, 
with  a  small  spy  company,  and  I  followed  the  trail  with  my  company. 
About  two  o'clock  in  the  morning,  Savage  came  in  and  reported  the 
village  near,  as  he  had  heard  the  Indians  singing.  Here  I  halted,  left 
a  small  guard  with  my  animals,  and  went  forward  with  the  balance  of 
my  men.  We  reached  the  village  just  before  day,  and  at  dawn,  but 
before  there  was  light  enough  to  see  how  to  fire  our  rifles  with  accuracy 
we  were  discovered  by  their  sentinel.  When  I  saw  that  he  had  seen 
us  I  ordered  a  charge  on  the  village  (ihis  had  been  reconoitered  by 
Savage  and  myself).  The  Indian  and  my  company  got  to  the  village 
at  the  same  time,  he  yelling  to  give  the  alarm.  I  ordered  them  to 
surrender,  some  of  them  ran  off,  others  seemed  disposed  to  surrender, 
but  others  fired  on  us :  we  fired,  and  charged  into  the  village.  Iheir 
ground  had  been  selected  on  account  of  the  advanUges  it  possessed  m 
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their  mode  of  warfare.  They  numbered  about  400,  and  fought  us 
three  hours  and  a  half.  We  killed  from  40  to  50,  but  cannot  tell 
exactly  how  many,  as  they  took  off  all  they  could  get  to.  Twenty-six 
were  killed  ia  and  around  the  village,  and  a  number  of  others  in  the 
cbapparel.  "We  burned  the  village  and  provisions,  and  took  four 
horses.  Our  loss  was  si.x  wounded,  two  mortally ;  one  of  the  latter 
was  Lieut.  Skeane,  the  other  a  Mr.  Little,  whose  bravery  and  conduct 
through  the  battle  cannot  be  spoken  of  too  highly. 

We  made  litters  on  which  we  conveyed  our  wounded,  and  had  to 
march  four  miles  down  the  mountain  to  a  suitable  place  to  camp,  the 
Indians  firing  at  us  all  the  waj',  from  the  peaks  on  either  side ;  but  so 
far  oflf  as  to  do  little  damage.  My  men  had  been  marching  or  fighting 
from  the  morning  of  the  day  before,  without  sleep,  and  with  but  little  to 
eat.  On  the  plain,  at  the  foot  of  the  mountain,  we  made  a  rude,  but 
substantial  fortification  ;  and  at  a  late  hour  those  who  were  not  on  guard 
were  permitted  to  sleep.  Our  sentinels  were  (as  I  anticipated  they 
would  be)  firing  at  the  Indians  occasionally  all  night,  but  I  had  ordered 
them  not  to  come  in  until  they  were  driven  in. 

I  left  my  wounded  men  there,  with  enough  of  my  company  to 
defend  the  place,  and  came  into  this  place  for  provisions  and  recruits. 
I  send  them  to  day  reinforcements  and  provisions,  and  in  two  days  more 
I  march  by  another  route,  with  another  reinforcement,  and  intend  to 
attack  another  village  before  going  to  the  fort.  The  Indians  are  watch- 
ing the  movements  at  the  fort,  and  I  can  come  up  in  the  rear  of  them 
unexpectedly,  and  we  can  keep  them  back  until  I  can  hear  from  your 
Excellency. 

If  your  Excellency  thinks  proper  to  authorize  me  or  any  other  person 
to  keep  this  company  together,  we  can  force  them  into  measures  in  a 
short  time.  But  if  not  authorized  and  commissioned  to  do  so,  and 
furnished  with  arms  and  provisions,  or  the  means  to  buy  them,  and  pay 
for  the  services  of  the  men,  my  company  must  be  disbanded,  as  they 
are  not  able  to  lose  so  much  time  without  any  compensation. 

Very  respectfully,  your  ob't  serv't, 

James  Burnet. 

Mr.  Merritt  moved  to  refer  the  Message  of  the  Governor  and  accom- 
panying documents  to  a  Select  Committee,  with  instructions  to  report 
instanter. 

[ASSEJIBLY  JOUBNAI,.]  60 
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The  Speaker  appointed  as  said  committee,  Messrs.  Merritt,  Baldwin, 
Hall,  Lind,  and  McCorkle. 

The  following  Message,  received  this  morning  from  the  Senate,  was 
read : 

Senate  Chamber,  January  2\st,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly  Bill,  entitled  "  an  Act  for  the  repeal  of  '  an  Act 
regulating  the  Quarantine  of  Vessels  in  the  Port  and  Harbor  of  San 
Francisco.' "  Also,  that  they  have  adopted  a  Concurrent  Resolution, 
herewith  transmitted,  relative  to  the  offices  of  Comptroller  and  Secretary 
of  State,  in  which  the  concurrence  of  the  Assembly  is  respectfully 
requested. 

J.  F.  Howe, 

Secretary  of  Senate. 

Senate's  Concurrent  Resolution  accompanying  the  Message,  relative 
to  the  offices  of  Comptroller  and  Secretary  of  Slate,  was  then  read  and 
adopted. 

Mr.  Hall  presented  the  claim  of  sundry  citizens  of  the  State,  for  ser- 
vices in  the  Indian  War,  under  Col.  Wm.  Rogers,  and  moved  that  they 
be  referred  to  Committee  on  Indian  Affairs. 

Agreed  to. 

Mr.  Campbell  moved  that  the  resolution  accompanying  the  report  of 
the  Committee  on  Election,  relative  to  the  contested  seat  of  Mr.  Saun- 
ders, be  taken  from  the  table. 

Agreed  to. 

The  question  recurred  on  adopting  the  resolution,  Mr.  Campbell 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Field 

Bodley  Hall 

Bradford  Hoff 

Brown  Kellogg 

Campbell  Kendrick 

Carr  Lind 

Carnes  McCandless 

Covarrubias  McDougal 
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Mr.  Merritt 
Moore 
Murphy 
Pico 

Richardson 
Robinson 

In  the  negative  were — - 
Mr.  Cook 
Crane 
Lisle 

So  said  motion  was  adopted. 
Mr.  Field  offered  the  following  : 
Resolved,  That  Wra.  C.  Smith  be  allowed  mileage  and  per  diem 
compensation  to  date,  at  the  same  rates  as  members  of  the  Assembly. 
Adopted. 

A  message  from  the  Senate  was  received  by  their  Secretary,  inform- 
ing the  Assembly  that  they  have  passed  Bills  herewith  transmitted, 
entitled  "  an  Act  to  exempt  Firemen  from  Military  Services  and  Jury 
Duty,"  and  "  an  Act  to  repeal  '  an  Act  concerning  the  offices  of  State 
Assayer,  Melter,  and  Refiner  of  Gold,  and  defining  his  duties,'"  in  each 
of  which  the  concurrence  of  the  Assembly  is  respectfully  requested. 

Senate  Bill  No.  24,  accompanying  the  Message,  entitled  "  an  Act 
to  exempt  Firemen  from  Military  Service  and  Jury  Duty,"  was  taken  up, 
read  a  first  and  second  time,  the  Rules  being  suspended  for  that  purpose, 
and  referred  to  the  Judiciary  Committee. 

Senate  Bill  No.  5,  accompanying  the  Message,  entitled  "  an  Act  to 
repeal  '  an  Act  concerning  the  office  of  Assayer,  Melter,  and  Refiner 
of  Gold,  and  defining  his  duties,' "  was  taken  up,  read  a  first  and  second 
time,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  the 
Judiciary  Committee. 

Mr.  Wilkins  moved  a  reconsideration  of  the  vote  taken  yesterday,  on  a 
resolution  by  which  the  House  fixed  the  per  diem  compensation  of  the 
officers  of  the  Assembly. 

Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 

Mr.  Wilkins  ofifered  the  following  as  a  substitute  for  said  resolution : 


Mr.  Stearns 
Wethered 
Wilkins 
Yeiser 

Speaker — 27. 


Mr.  McCorkle 
Thome 

—5. 
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Rnolfed,  That  the  Principal  Clerk  shall  receive  twenty-four  dollars 
per  day,  the  Assistant  Clerk  twenty-two  dollars  per  day,  the  Euffrossing 
and  Enrolling  Clerks  each  twenty-two  dollars  per  day,  the  Sergeant-at- 
Amis  twenty  dollars  per  day,  the  Doorkeeper  sixteen  dollars  per  dav, 
the  Messenger  sixteen  dollars  per  day,  the  Porter  ten  dollars  per  day. 

The  question  recurred  on  the  adoption  of  the  substitute. 

On  this  question  Mr.  Bodley  dem.inded  the  yeas  and  nap. 

Those  who  voted  in  the  affirmative  were — 


_  Mr.  Cames 

Mr.  Moore 

Campbell 

1*1  111  1*11  y 

Covarrubias 

Pico 

Field 

Richardson 

Hall 

Robinson 

HoflF 

Saunders 

Kendrick 

Steams 

L  ise 

Thorne 

Lind 

Wethered 

McCandless 

Wilkins 

McCorkle 

Speaker 

McDougal 

—23, 

Those  who  voted  in  the  negative 

were — 

Mr.  Baldwin 

Mr.  Can- 

Bodley 

Cook 

Bradford 

Kellogg 

Brown 

Merritt^S. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  Chair,  on  Assembly  Bill  No..  16,  entitled 
•'  a  Bill  concerning  Divorces."  After  some  time  spent  therein,  the  Com- 
mittee rose,  reported  back  the  Bill  to  the  House  with  amendments,  and 
were  discharged  from  the  further  oonsideration  of  the  subject 

On  motion  of  Mr.  Moore,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole,  and  the  Bill  was  ordered 
engrossed. 

The  following  Report  was  made  by  Mr.  Baldwin,  Chairman  of  the 
Committee  on  Military  Affairs : 
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Mr.  Speaker  : 

The  Committee  on  Military  Affairs  have  instructed  me  to  report 
that  no  system  of  law  having  been  established  for  the  Government  and 
Regulation  of  the  Militia  of  California  whilst  in  actual  service,  and  being 
fully  impressed  with  the  importance  of  so  doing,  would  respectfully 
recommend  the  passage  of  the  following  Bill. 

D.  P,  Baldwin, 

Chairman  of  Committee, 

Bill  accompanying  the  Report,  entitled  "  an  Act  for  the  Regulation 
of  the  Militia  of  California  whilst  in  actual  service,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Carr,  on  leave  introduced  a  Bill,  entitled  "  an  Act  providing  for 
the  Establishment  of  a  State  Hospital  in  the  State  of  San  Francisco," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  referred  to  the  Judiciary  Committee. 

Mr.  Baldwin  moved  that  the  Bill,  entitled  "  an  Act  for  the  Regulation 
of  the  Militia  of  the  State  of  California,"  be  taken  up,  and  that  the  Rules 
be  suspended  and  the  Bill  read  three  times. 

Agreed  to. 

Mr.  Robinson  moved  to  lay  the  Bill  on  the  table. 
Not  agreed  to. 

The  question  then  was  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  afBrmative  were — 


Mr.  Baldwin 

Mr.  Hall 

Bennett 

Hoff 

Bodley 

Kellogg 

Bradford 

Kendrick 

Brown 

Lisle 

Campbell 

Lind 

Carr 

McCorkle 

Games 

McDougal 

Cook 

Merritt 

Crane 

Murphy 

Covarrubias 

Pico 

Field 

Richardson 
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Mr.  Robinson 


Mr.  Wilkins 
Yeiser 
Speaker 


Stearns 
Thome 
Wethered 


—31. 


In  the  negative — None. 

Mr.  Hall,  from  the  Committee  on  Indian  Affairs,  to  whom  was 
referred  the  Govenor's  Message  and  accompaning  Documents,  relative  to 
Indian  Difficulties  in  Mariposa  County,  reported  the  same  back  to  the 
House,  and  asked  to  be  relieved  from  the  instructions  given  them  this 
morning. 

Agreed  to. 

On  motion  of  Mr.  Field,  Mr.  Cook  was  added  to  the  Committee  on 
Engrossment. 

Mr.  Thome  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a 
Bill  in  relation  to  suits  brought  to  recover  certain  Lands,  or  the  pos- 
session thereof." 


On  motion  of  Mr.  Wilkinson,  the  House  adjourned  until  V  o'clock,  P.M. 


House  met;  quorum  present. 

On  motion  of  Mr.  Bradford,  the  abstract  of  the  returns  of  the  election 
of  Members  of  the  Assembly  was  taken  from  the  table,  and  referred  to 
Committee  on  Elections. 

Mr.  Robinson  presented  a  complaint  from  Mr.  Charles  C.  Hall,  pray- 
ing for  remuneration  for  supplies  given  to  emigrants. 

On  motion  of  Mr.  McCorkle,  after  the  Clerk  had  commenced  reading, 
further  reading  was  dispensed  with,  and  the  complaint  was  referred  to 
a  Select  Committee,  consisting  of  Messrs.  Lisle,  Robinson,  and  Hall. 

Mr.  Robinson  offered  the  following  resolution  : 

Resolved  (the  Senate  concurring).  That  the  two  Houses  meet  in  Joint 
Convention,  on  Friday  next,  for  the  purpose  of  electing  a  United  States 
Senator,  to  fill  the  place  of  J.  C.  Frfemont,  whose  term  of  office  expires 
on  the  fourth  day  of  March  next,  1851. 

The  question  then  was  on  the  adoption  of  the  resolution. 

Mr.  Crane  moved  to  lay  the  resolution  on  the  table. 


ONE  o'clock. 


SEVEK  o'clock,  p.  M. 
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Mr.  Merritt  demanded  the  ayes  arid  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Carr 
Games 
Cook 
Crane 


Mr.  Kellogg 
McDougal 
Robinson 
Stearns 
Thorne 
Wilkins— 12. 


In  the  negative  were — 
Mr.  Bradford 
Brown 
Campbell 
Covarrubias 
Field 
Hall 
HoflF 
Kendrick 
Lind 

McCorkle 

Lost. 


Mr.  McCandless 
Merritt 
Moore 
Murphy 
Pico 

Richardson 
Wethered 
Yeiser 
Speaker 
—19. 


The  question  then  recurred  on  adoption  of  resolution. 

Mr.  Moore  moved  to  reconsider  the  vote  by  which  the  House  refused 
to  lay  the  resolution  on  the  table. 

On  the  motion  to  reconsider  the  vote  just  taken,  Mr.  Moore  demanded 
the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Hall 

Bennett  Kellogg 

Carr  Moore 

Carnes  Robinson 

Cook  Stearns 

Covarrubias  Thorne 

Crane  Wilkins — 14. 
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In  the  negative — 

Mr.  Bradford  Mr.  McDougal 


Brown 

Merritt 

Campbell 

Murphy 

Field 

Pico 

Hoff 

Kichardson 

Lind 

Wethered 

Kendrick 

Yeiser 

McCandiess 

Speaker 

McCorkle 

Not  agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
Mr.  Cook  moved  the  inde6nite  postponement  of  the  resolution. 
Mr.  Lisle  demanded  the  ayes  any  nays. 


Those  who  voted  in  the  aflSrmative  were — 


Mr.  Baldwin 
Bennett 
Carr 
Carnes 
Cook 
Crane 
Hall 


Mr.  Kellogg 
Lisle 
Moore 
Robinson 
Stearns 
Thorne 
Wilkins— 14. 


In  the  negative — 
Mr.  Bod  ley 
Bradford 
Brown 
Campbell 
Covarrubias 
Field 
Hoff 
Keodrick 
Lind 

McCandlesa 


Mr.  McCorkle 
McDongal 
Merritt 
Murphy 
Pico 

Richardson 
Wethered 
Yeiser 
Speaker 

—19. 


Not  agreed  to. 
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Mr.  Thome  moved  that  the  House  do  now  adjourn,  and  demanded 
le  ayes  and  nays — 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 

Bennett 

Bodley 

Carr 

Cook 

Crane 

Hall 


Mr.  Kellogg 
Lisle 
Moore 
Robinson 
Stearns 
Thorne 
Wilkins— 14. 


In  the  negative  were — 
Mr.  Bradford 
Brown 
Campbell 
Games 
Covarrubias 
Field 
Hoff 
Kendrick 
Lind 

McCandless 


Mr.  McCorkle 
McDougal 
Merritt 
Murphy 
Pico 

Richardson 
Wethered 
Yeiser 
Speaker 

—19. 


Not  agreed  to. 

Mr.  Merritt  moved  to  lay  the  resolution  on  the  table. 

On  this  motion  Mr.  Bradford  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kellogg 


Bennett 

Lisle 

Bodley 

Moore 

Carr 

Robinson 

Carnes 

Stearns 

Cook 

Thorne 

Crane 

Wilkins 

Hall 
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Those  who  voted  in  the  negative  were — 

Mr.  Bradford  Mr.  McDougall 

Brown  Merritt 

Campbell  Murphy 

Covarrubias  Pico 

Field  Richardson 

Hoff  Wethered 

Kendrick  Yeiser 

Lind  Speaker 

McCandless  — 17. 

Not  agreed  to. 

Mr.  Merritt  moved  that  the  House  adjourn. 
Mr.  Merritt  demanded  the  yeas  and  nays. 

ITiose  who  voted  in  the  aflBrmative  were — 

Mr.  Baldwin  Mr.  Kellogg 

Bennett  Lisle 

Bodley  Moore 

Campbell  Robinson 

Carr  Steams 

Cook  Thorne 

Crane  Wilkins 

Hall  —15. 

Those  who  voted  in  the  negative  were — 

Mr.  Brown  Mr.  McDougal 

Carnes  Merritt 

Covarrubias  Murphy 

Field  Pico 

HoflF  Richardson 

Kendrick  Wethered 

Lind  Yeiser 

McCandless  Speaker 

McCorkle  —17. 


Not  agreed  to. 

Mr.  Bennett  moved  a  call  of  the  House. 
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Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Hall 

Bennett  Kellogg 

Bodley  Lisle 

Campbell  Moore 

Carr  Robinson 

Carnes  Stearns 

Cook  Thome 

Crane  Wilkins— 16. 

Those  who  voted  in  the  negative  were — 

Mr.  Bradford  Mr.  McDougal 

Brown  Mevritt 

Covarrubias  Murphy 

Field  Pico 

Hoflf  Richardson 

Kendrick  Wethered 

Lind  Yeiser 

McCandless  Speaker 

McCorkle  —17. 

Not  agreed  to. 

Mr.  Kellogg  moved  that  the  House  adjourn. 

Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kellogg 

Bennett  Lisle 

Bodley  Moore 

Carr  Robinson 

Cook  Stearns 

Crane  Thorne 

Hall  Wilkins— 14. 
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Those  who  voted  in  the  negative  were — 

Mr.  Campbell  Mr.  McDougal 

Carnes  Merritt 

Covarrubias  Murphy 

Field  Pico 

HoflF  Richardson 

Kendrick  Wethered 

Lind  Yeiser 

McCandless  Speaker 

McCorkle  —17. 

Mr.  Bennett  moved  a  call  of  the  House. 
Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kellogg 

Bennett  Lisle 

Bodley  Moore 

Carr  Robinson 

Carnes  Stearns 

Cook  '  Thome 

Crane  Wilkins 

Hall  —15. 

Those  who  voted  in  the  negative  were — 

Mr.  Brown  Mr.  McCorkle 

Campbell  McDougal 

Covarrubias  Merritt 

Field  Murphy 

Hoff  Richardson 

Kendrick  Wethered 

Lind  Yeiser 

McCandless  Speaker — 16. 

Not  agreed  to. 

On  motion  of  Mr.  Hall,  the  Resolution  was  laid  on  the  table,  and 
made  the  Special  Order  of  the  day  for  to-morrow. 

The  following  Message,  received  to-day  from  the  Senate,  was  taken  up 
and  read  : — 
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Senate  Chamber, 

January  2\st,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act  for  the 
protection  of  the  Citizens  of  Mariposa  County  against  the  Indians,"  in 
which  the  concurrence  of  the  Assembly  is  respectfully  requested. 

J.  F.  Howe,  Secretary  of  Senate. 

Senate  Bill  No.  27,  accompanying  the  Message,  entitled,  "  an  Act 
for  the  Protection  of  the  Citizens  of  Mariposa  Count}'  against  the 
Indians,"  was  taken  up,  and  read  the  first  time. 

Mr.  Richardson  moved  that  the  Rules  be  suspended,  and  the  Bill 
taken  up,  and  read  the  second  time  by  title. 

Mr.  Baldwin  moved  as  an  amendment,  that  the  Bill  be  read  and 
referred  to  the  Committee  on  Indian  Affairs,  with  instruction  to  report 
to-morrow,  and  that  it  be  made  the  order  of  the  day  for  to-morrow. 

Mr.  Crane  moved  to  amend,  by  instructing  the  Committee  to  report 
instanter. 

Mr.  Lisle  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  amendment  to  the 
amendment.    Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  original  motion  as 
amended.    Agreed  to. 

The  Bill  was  then  read  a  second  time  by  title,  and  referred  to  Com- 
mittee on  Indian  Affairs. 

Mr.  Hall,  in  accordance  with  a  motion  just  passed,  made  the  following 
I  veport : 

Mr.  Speaker  : 

The  Committee  on  Indian  Affairs,  to  whom  was  referred 
Senate  Bill,  entitled,  "  An  Act  for  the  Protection  of  the  Citizens  of 
Mariposa  County  against  the  Indians,"  have  had  the  same  under  con- 
sideration, and  have  instructed  me  to  report,  that  in  view  of  the  impor- 
tance of  the  subject,  and  the  doubt  entertained  in  regard  to  the  provi- 
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sion  made  for  relief  under  the  Militia  Laws  of  the  State,  they  would 
ask  until  to-morrow  morning  to  further  consider  the  subject,  and  to 
make  their  final  report. 

On  motion  of  Mr.  Robinson,  the  House  adopted  the  report, 

NINE  o'clock. 
On  motion  of  Mr.  Merritt,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  January  22,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Carr,  Covarrubias,  Murphy,  and  Pico ;  on  leave,  Mr. 
Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  McDougal  presented  a  petition  from  Edwin  Sextou,  requesting 
that  his  name  may  be  changed  to  Edwin  Schultz  Saxton. 

Mr.  Merritt  moved  that  the  petition  be  referred  to  the  .Judiciary  Com- 
mittee. 

Not  agreed  to. 

Mr.  Crane  moved  to  refer  the  petition  to  a  Select  Committee  of  one, 
Not  agreed  to. 

Mr.  Lisle  moved  to  lay  the  petition  on  the  table. 
Not  agreed  to. 

On  motion  of  Mr.  Field,  Mr.  McDougal  was  allowed  to  withdraw  the 
petition. 

Mr.  McDougal  gave  notice  that  he  would,  on  to-morrow,  introduce 
"  a  Bill  to  change  the  name  of  Edwin  Sexton  to  that  of  Edwin  Schultz 
Saxton." 

Mr.  Hofli  from  Committee  on  Corporations,  to  whom  was  referred 
Assembly  Bill  No.  13,  entitled  "  a  Bill  to  Incorporate  the  City  of 
Marysville,  reported  the  same  back  to  the  House  without  amendment, 
and  recommended  that  it  be  printed,  and  made  the  Special  Order  of 
the  day  for  Saturday  next. 

Mr.  Murphy,  of  the  Committee  of  Ways  and  Means,  made  the  fol- 
lowing Report : 

The  Committee  of  Ways  and  Means,  to  whom  was  referred  the  peti- 
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tion  from  the  Court  of  Sessions  of  Sacramento,  have  had  the  same 
under  consideration,  and  have  instructed  me  to  report : 

That  much  of  the  matter  embraced  in  said  petition  having  refer- 
ence to  claims  against  the  State  of  California,  and  changes  desired 
to  be  effected  in  said  county  in  regard  to  criminal  proceedings  in 
said  county,  embrace  subjects  more  properly  referable  to  other  com- 
mittees of  this  honorable  body.  That  so  much  and  such  parts  thereof, 
praying  that  the  taxes  now  collected  for  State  purposes  upon  auction 
sales,  within  the  City  and  County  of  Sacramento,  be  placed  in  whole  or 
in  part  at  the  control  of  the  county  authorities,  and  so  much  as  refers 
to  the  increase  of  the  tax  upon  real  estate  and  personal  property  for 
county  purposes,  your  committee  have  given  their  most  careful  con- 
sideration ;  the  result  of  which  will  be  reported  in  a  general  Bill,  which 
they  have  under  consideration  and  in  preparation,  revising  the  Revenue 
Laws  of  the  State.  Your  committee,  therefore,  recommend  that  so 
much  of  said  petition  as  refers  to  claims  be  transferred  to  the  Com- 
mittee on  Claims. 

The  question  then  recurred  on  the  adoption  of  the  Report. 

Adopted. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  to  whom  was  referred 
Senate  Bill  No.  5,  entitled  "  an  Act  to  repeal  '  an  Act  concerning  the 
oflBce  of  State  Assayer,  Melter  and  Refiner  of  Gold,  and  defining  his 
.  duties  ;"  also  Senate  Bill  No.  24,  entitled  "  an  Act  to  exempt  Firemen 
from  Militia  Service  and  Jury  Duty,"  reported  the  same  back  to  the 
House  without  amendment,  and  recommended  their  passage. 

Senate  Bill  No.  5,  entitled  "  an  Act  to  repeal 'an  Act  concerning 
the  office  of  State  Assayer,  Melter  and  Refiner  of  Gold,  and  defining 
his  duties,' "  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 

Decided  in  the  affirmative. 

Senate  Bill  No.  24,  entitled  "  an  Act  to  exempt  Firemen  from  Mili- 
tary Service  and  Jury  Duty,"  was  read  the  third  time. 
The  question  then  was,  "  Shall  the  bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Hall,  Chairman  of  the  Committee  on  Indian  Aflfairs,  to  whom  had 
been  referred  Senate  Bill  No.  27,  entitled  "  an  Act  for  the  protection  of 
the  citizens  of  Mariposa  County  against  the  Indians,"  reported  that  they 
have  examined  the  law,  and  earnestly  recommend  its  passage. 
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Mr.  Baldwin,  from  the  same  committee,  asked  and  obtained  time  to 
make  a  minority  report. 

Mr.  Carr,  from  Committee  on  Commerce,  to  whom  was  referred 
Assembly  Bill  No.  8,  entitled  "  an  Act  regulating  and  prescribing  the 
duties  of  Pilots  for  the  Bay  and  Harbor  of  San  Francisco,  and 
other  purposes,"  reported  the  same  back  to  the  House  with  a  substitute, 
and  recommended  its  passage. 

The  substitute  accompanying  the  report  was  then  read  first  and  second 
times  by  title,  the  Rules  being  suspended  for  that  purpose ;  and,  on  motion 
of  Mr.  Lind,  was  ordered  to  be  printed. 

Mr.  Bodley,  from  the  Committee  on  Engrossment,  reported  as  correctlv 
engrossed,  Assembly  Bill  No.  16,  entitled  "  a  13111  concerning  Divorces:" 
also,  .iVssembly  Bill  No.  17,  entitled  "a  Bill  to  provide  for  a  Special 
Term  of  the  District  Court,  within  and  for  El  Dorado  County." 

Assembly  Bill  No.  16,  "concerning  Divorces,"  was  then  read  a  third 
time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bodley 
Brown 
Carr 
Field 
Hall 
HoflF 
Lisle 

Id  the  negative  were — 
Mr.  Bradford 
Campbell 
Cames 
Covarrubias 
Crane 
Kellogg 
Kendrick 
Lind 


Mr.  McCorkle 
McDougal 
Merritt 
Moore 
Thome 
Wethered 
Yeiser 
Speaker 

—17. 


Mr. 


McCandless 

Murphy 

Pico 

Richardson 
Robinson 
Saunders 
Stearns 
Wilkins— 16. 
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So  the  Bill  passed. 

Assembly  Bill  No.  lY, entitled  "a  Bill  to  provide  for  a  Special  Term 
of  the  District  Court  in  and  for  Eldorado  County,"  was  read  a  third 
time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  afBrmative. 

Mr.  Bradford,  from  Joint  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  and  find  correctly  enrolled,  "  an  Act  for  the  repeal 
of  'an  Act  regulating  the  Quarantine  of  Vessels  in  the  Port  and  Har- 
bor of  San  Francisco ;'  "  also  that  they  have  presented  the  Governor  for 
liis  signature  "  an  Act  to  repeal  '  an  Act  to  provide  for  the  inspection  of 
steamboats  ;'"  also,  that  they  have  examined,  and  find  correctly  enrolled. 
"  .Joint  Resolution,  directing  the  Secretary  and  Comptroller  of  State  to 
jiiocure  offices  near  the  Capitol." 

Mr.  Crane  offered  the  following  : 

Resolved,  that  the  Door-keeper  be  authoi'ized  to  employ  a  Porter  for 
'lis  House. 

On  the  adoption  of  the  resolution,  Mr.  Moore  demanded  the  ayes  and 
•I  ays. 

Those  who  voted  in  the  afBrmative  were — 

Mr.  Bradford  Mr.  McCandless 


Campbell 
Covarrubias 


McCorkle 
Merritt 


Crane 
Field 
Hall 
Hoff 


Murphy 

Richardson 

Robinson 

Saunders 

Wethered 

Wilkins 


Kendrick 

Kellogg 

Lisle 


Speaker— 20, 


Those  who  voted  in  the  negative  were- 
Mr,  Baldwin 


Mr,  McDougal 


Bennett 
Bod  ley 
Brown 
Carr 


Moore 
Pico 
Stearns 
Thome 
Yeiser — 12. 


Carnes 
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Adopted. 

Mr.  Merritt,  od  leave,  introduced  a  Bill  "  concerning  Connty  Recor- 
ders."' which  was, 

Oa  motion  of  Mr.  Merritt,  read  the  first  and  second  times  bj  title, 
the  Rules  being  suspended  for  that  purpose,  and  ordered  to  be  printed. 

The  Speaker  laid  before  the  House  a  communication  from  the  Comp- 
troller of  State,  containing  correspondence  between  the  Attorney  Gene- 
ral and  Comptroller  of  State. 

After  the  Clerk  had  commenced  reading  the  communication — 

On  motion  of  Mr.  Bodky,  further  reading  was  dispensed  with,  and 
the  same  was  referred  to  the  Committee  on  Ways  and  Means. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  Comptroller  of  State. 

Comptrolleb's  Office, 

San  Josf;,  January  22,  1 851. 

To  the  Hon.  John  Bigler, 

Speaker  of  the  Assembly  : 
Sir  :  In  reply  to  a  resolution  of  the  Assembly,  adopted  January  18th, 
requiring  me  to  report  to  the  House  the  amount  of  Warrants  drawn 
upon  the  Treasury,  for  Contingent  Expenses  of  the  ofiBces  of  Comptrol- 
ler, Secretary  of  State,  Treasurer,  Surveyor  General,  and  Attorney 
Oreneral,  up  to  the  date  of  the  passage  of  the  resolution ;  also  the 
objects  for  which  the  Warrants  were  drawn  ;  I  have  the  honor  to  state, 
that  I  have  drawn  Warrants  in  favor  of  those  offices,  amounting  in  ail 
to  $16,950,  for  the  various  objects  specified  in  the  following  report 

JoHx  S.  HocsTox, 

Comptroller  of  State. 


SKCRETART  OF  STATES  OFFICS. 

Rent,   $3,300  00 

Sutionery,   20  6» 

Fuel,   121  00 

Candles,    3  00 
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Postage,   125 

Matting,   39  00 

Six  Chairs                                                              .  30  00 

For  State  Library. 

One  Book  Case,   120  00 

For  Printing  Labels,   32  00 

Total,  '   .  $3,666  91 


comptroller's  office. 

Rent,   $2,381  67 

Fuel,                                                           .       .  167  00 

Stationery,  .     •       •  138  00 

Candles,  J     .       .  172  00 

Printing — blank  Warrants  and  Receipts, ....  289  00 

Printing — advertising,   106  00 

Postage,   34  66 

Office  Furniture,  viz : 

3  Chairs,   9  00 

1  Clock,   20  00 

1  Large  Desk,   178  00 

2  Tables,   85  56 

Window  Curtains,   Y  50 

Drayage,   8  00 

1  Hatchet,   2  00 


Total,  '     .   $3,598  36 


••4  [Wednesday, 

SURVEYOR  general's  OFFICE. 

Rent,   12,310  00 

Stationery,   11850 

Fuel,   37  00 

Candles,   60  00 


Total,  $2,625  50 


treasurer's  office. 

Rent,  $2,266  66 

Fuel,   169  50 

Stationery,   161  66 

Candles,   52  50 

Printing — advertising,    .       ,   267  00 

Office  Furniture,  viz : 

6  Chairs,   18  00 

1  Iron  Safe,  including  transportation,     ....  1,240  00 

1  Large  Desk,   139  50 

1  Table  Cover,   20  00 

1  Tin  Sign,   20  00 

1  Table  and  Cover,   25  00 

1  Bucket   1  50 

2  Locks,  for  desks,   3  50 

1  Lamp,   3  00 

Travelling  expenses  to  San  Francisco,  under  Act  Feb. 

let,  1850,  •       .  60  00 


Total,  $4,447  82 


ATTORNEY  GENERAl's  OFFICE — GeN.  KeWEN. 

Rent,  $2,250  00 

Candles,  16  00 
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Furniture,  viz: 

6  Chairs,   18  00 

3  Brass  Candlesticks,   1  50 

1  Counter  Brush,   1  00 

1  Table  Cover,   10  00 

1  Hatchet,   1  50 

Stove  rent,  «     .       .  12  00 


Total,  $2,310  00 


ATTORNEY  GENERAl's  OFFICE  GeN.  McDoUGAL. 

Furniture,  viz : 


Carpeting,   $144  00 

1  Table,   30  00 

1  Secretary  Desk,   75  00 

6  Chairs,   45  00 

1  Stove  and  pipe,   .       .       .       .       .       .       .       .  40  00 

1  Settee,   25  00 

1  Table  Cover,   8  00 

Candlesticks,   5  00 

Candles,   20  00 

Fuel,   10  00 


Total,   402  00 

Total  Expense,  $2,Y12  00 


After  the  Clerk  had  commenced  reading  the  communication,  on 
motion  of  Mr.  Moore  further  reading  was  dispensed  with,  and  referred  to 
the  Committee  on  Public  Expenditures. 

Mr.  Baldwin,  from  Committee  on  Indian  Affairs,  to  whom  was  referred 
Senate  Bill  No.  27,  entitled  "an  Act  for  the  Protection  of  the  Citizens 
of  Mariposa  County  against  the  Indians,"  made  the  following  minority 
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REPORT. 

Mr.  Speaker  : 

Being  one  of  the  Committee  on  Indian  Affairs,  to  whom  was  refer- 
red a  Bill  entitled  "  an  Act  for  the  Protection  of  the  Citizens  of  Mari- 
posa County  against  the  Indians,  "  and  dissenting  from  the  report  of  the 
majority  of  said  Committee,  asks  leave  to  submit  the  following  minority 
Report : 

That  the  Bill  provides  for  nothing  more  than  is  already  contained  in 
the  law  as  it  now  stands,  save  in  fixing  the  pay  and  the  mode  of  pay- 
ment of  the  troops,  which  your  committee  are  of  the  opinion  would  be 
ruinous  to  the  finances  of  our  young  State,  your  committee  are  further 
of  the  opinion  that  the  news  from  Mariposa  is  not  of  such  a  startling 
character  as  to  give  cause  of  serious  alarm.  The  citizens  of  the  mining 
districts  are  bold  and  fearless,  as  well  as  numerous  and  well  armed,  and 
are  capable  of  protecting  themselves  against  the  aggressions  of  the 
Indians  of  California,  who  are  a  weak,  cowardly,  and  imbecile  race,  and 
only  one  in  ten  possessing  or  understanding  the  use  of  fire-arms.  The 
Executive  of  the  State  has  the  power  of  calling  out  the  Militia  for  the 
suppression  of  hostilities  by  an  order  to  the  Sheriff,  and  it  is  the  opinion 
of  your  Committee  that  it  is  all  the  protection  the  people  of  Mariposa 
require,  and  that  it  is  all  that  is  in  the  power  of  this  State  to  give, 
together  with  promises  and  assurances  from  the  Legislature,  to  use  the 
Militia  so  called  out,  and  to  persons  furnishing  them  with  supplies  to 
use  her  exertions  in  getting  Congress  speedily  to  assume  and  defray  the 
expenses  of  said  war ;  and  it  is  further  the  opinion  of  your  committee 
that  it  is  not  the  province  of  California  to  assume  all  expenses  of  hos- 
tilities occurring  upon  her  frontier,  and  that  if  she  pursues  that  policy  it 
will  involve  her  in  a  labyrinth  of  debt,  from  which  she  will  never  be  able 
to  extricate  herself;  and  will  require  so  large  an  issue  of  Treasury  War- 
rants as  to  render  them,  if  not  totally  valueless,  bearing  but  a  few  cents 
on  the  dollar. 

Your  committee  would  therefore  respectfully  suggest  and  move  the 
indefinite  postponement  of  the  Bill. 

D.  P.  Baldwin. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
Bill,  as  lecommended  in  the  Report. 
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Mr.  Baldwin  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Bodley 
Brown 
Campbell 
Carr 
Carnes 

In  the  negative  were — 
Mr.  Crane 
Field 
Hall 
Hoff 
Kendrick 
Lisle 

McDougal 
Merritt 


Mr.  Kellogg 
McCandiess 
McCorkle 
Moore 
Pico 

Robinson 
Saunders 
Stearns — 16. 


Mr.  Murphy 
Richardson 
Thome 
Wethered 
Wilkins 
Yeiser 
Speaker 

—15. 


So  the  Bill  was  indefinitely  postponed. 

The  following  Message  from  the  Senate,  received  this  morning,  was 
read: 

Senate  Chamber, 

January  22d,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly  Bills,  entitled  "  an  Act  to  authorize  the  Holding 
of  a  Special  Term  of  the  District  Court  for  the  County  of  Santa  Clara 
also,  with  an  amendment  fixed  to  the  margin  thereof.  Assembly  Bill  enti- 
tled "an  Act  for  the  regulation  of  the  Militia  of  California,  whilst  in 
actual  Service ;"  also  that  they  have  refused  to  pass  Assembly  Bill  enti- 
tled "  an  Act  requiring  Alcaldes  and  Judges  of  Courts  of  First  Instance 
to  account  for  Moneys  received  by  them ;"  and  Assembly  "  preamble 
and  Joint  Resolution  asking  Congress  to  Refund  the  Expenditures  made 
by  the  State  in  suppressing  Indian  Hostilities,"  which  are  herewith  res- 
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pectfully  returned.  Also  that  the  President  Las  signed  a  Bill  originat- 
ing in  the  Senate,  entitled  "  au  Act  to  Repeal  an  Act  to  provide  for  the 
Inspection  of  Steamboats ;"  Assembly  Bill  No.  22,  returned  from  the 
Senate  with  an  amendment,  entitled  "  a  Bill  for  the  Regulation  of  the 
Militia  of  California  whilst  in  Actual  Service,"  was  taken  up,  and  Senate's 
amendments  concurred  in. 

The  following  message,  received  this  morning,  was  read  : — 

Senate  Chamber, 

January  22d,  1831. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  a  Bill,  herewith  transmitted,  entitled  "an  Act  to  prevent 
the  Coining  of  Money  by  Individuals,"  in  which  the  concurrence  of  the 
Assembly  is  respectfully  requested. 

J.  F.  Howe,  Secretary  of  Senate. 

Senate  Bill  No.  1,  accompanying  the  Message,  entitled  "  an  Act  to 
prevent  the  Coining  of  Money  by  Individuals,"  wiis  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  on  motion  of  Mr. 
Thome,  refen-ed  to  Committee  on  Ways  and  Means. 

ORDKRS  OF  THE  DAT. 

Mr.  Moore  moved  that  the  memorials  and  resolutions  relative  to  the 
Civil  Fund,  which  were  made  the  order  of  the  day  for  to-day,  be  made 
the  order  of  the  day  for  to-morrow. 

Agreed  to. 

Assembly  Concurrent  Resolution,  fixing  Friday  next  as  the  day  for 
the  two  Houses  to  meet  in  Convention,  to  elect  a  United  States  Senator, 
was  taken  up  and  read. 

Mr.  Richardson,  on  leave,  inserted  "  Wednesday  "  instead  of  "  Friday" 
in  the  Resolution. 

Mr.  Moore  moved  to  postpone  indefinitely  the  Resolution. 

Mr.  Murphy  moved  a  call  of  the  House. 

Agreed  to. 

Those  absent  were  Messrs.  Baldwin,  Cooke,  Covarrubias,  and 
McCorkle. 


Jan.  22.] 


969 


On  motion  of  Mr.  Moore,  tlie  Sergeant-at-Arras  was  dispatched  after 
absentees. 

Mr.  Hall  moved  to  suspend  further  proceedings  under  the  call  of  the 
House  for  a  special  purpose. 
Agreed  to. 

Mr.  Moore  withdrew  the  motion  to  indefinitely  postpone  the  Resolu- 
tion, and  offered  the  following  : 

Resolved,  That  the  Assembly  Hall  be  granted  to  the  use  of  the 
Hon.  T.  J.  Green,  on  the  occasion  of  a  complimentary  festival  to  be  given 
to  the  Legislature  of  California,  on  the  evening  of  the  4th  February  next 

Adopted. 

The  question  then  was  on  the  indefinite  postponement  of  the  Assem- 
bly's Concurrent  Resolution. 

The  Sergeant-at-Arms  appeared  at  the  Bar  with  Messrs.  McCorkle. 
and  Covarrubias. 

Mr.  Bodley  moved  that  Mr.  McCorkle  be  excused  without  paying  the 
usual  fee. 
Agreed  to. 

On  motion  of  Mr.  Campbell,  Mr.  Covarrubias  was  excused  without 
paying  the  usual  fee. 

Mr.  Bodley  moved  that  Mr.  Cook  have  leave  of  absence  for  the 
remainder  of  the  day. 

Not  agreed  to. 

Mr.  Baldwin  made  his  appearance. 

Mr.  Campbell  moved  that  Mr.  Baldwin  be  excused  without  paying 
the  usual  fee. 
Agreed  to. 

Mr.  Lind  moved  that  further  proceedings  under  the  call  of  the 
House  be  dispensed  with. 
Not  agreed  to. 

Mr.  Bodley  moved  that  Mr.  Cook  have  leave  of  absence  for  the 
balance  of  the  day. 
Not  agreed  to. 

The  S(3rgeant-at-Arms  was  again  dispatched  after  Mr.  Cook.  * 
Mr.  Thorne  moved  that  further  proceedings  under  the  call  of  the 
House  be  suspended. 
Agreed  to. 
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Mr.  Moore  moved  to  reconsider  the  vote  by  which  further  proceedings 
under  the  call  of  the  House  was  suspended. 
Agreed  to. 

Mr.  Lisle  moved  to  adjourn. 

The  Speaker  stated,  that  in  order  to  decide  a  seeming  conflict  of  the 
Rules  of  the  House,  he  would  decide  that  a  motion  to  adjourn  during 
the  proceedings  under  a  call  of  the  House  was  out  of  order. 

From  this  decision  Mr.  Lisle  took  an  appeal. 

The  question  then  was :  "  Shall  the  decision  of  the  Chair  stand  as 
the  Judgment  of  the  House  ?" 
On  this  question  Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Covarrubias 


Mr.  Merritt 


Field 
Hoff 
Kendrick 
Lind 

McCandless 
McDougal 


Murphy 
Pico 

Richardson 
Saunders 
Wethered 
Yeiser — 14. 


In  the  negative  were — 
Mr.  Baldwin 


Mr.  Hall 


Crane 


Bennett 
Bodley 
Bradford 
Brown 


Carnea 
Carr 


Campbell 


Kellogg 
Lisle 

McCorkle 

Moore 

Robinson 

Stearns 

Thome 

Wilkins— 18. 


The  decision  of  the  Chair  was  not  sustained. 


QUARTER-PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  Bennett,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Thursday,  January  23c?,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Carr,  Field,  McCaudless,  Merritt,  Stearns,  and  Wethered ;  on 
leave,  Mr.  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  Bradford,  the  communication  received  yesterday 
from  the  Comptroller  of  State,  containing  correspondence  between 
Comptroller  and  Attorney  General,  was  stricken  from  the  Journal  of 
yesterday. 

Mr.  Bodley  asked  and  obtained  leave  of  absence  for  Mr.  Campbell 
for  to-day. 

Mr.  McDougal  presented  the  petition  of  Edwin  Sexton,  praying  that 
his  name  may  be  changed  to  that  of  Edwin  Schultz  Saxton,  which  was, 
on  motion  of  Mr.  Wilkius,  laid  on  the  table. 

Mr.  Hall  presented  a  memorial  from  Kemp  P.  Anderson,  praying 
that  a  Bill  may  be  passed,  giving  him  the  privilege  of  establishing  an 
Electro-Magnetic  Telegraph,  which  was,  on  motion  of  Mr.  Hall,  referred 
to  Committee  on  Corporations. 

Mr.  Hall  gave  notice  that  he  would,  on  to-morrow,  introduce  "  A  Bill 
to  allow  Kemp  P.  Anderson  to  Erect  and  use  the  Electro  Telegraph  in 
this  State. 

Mr.  HofF,  from  Committee  on  Corporations,  to  whom  was  referred 
petition  of  citizens  of  San  Francisco,  praying  that  they  may  organize  a 
Mutual  Insurance  Company ;  also,  "  a  Bill  providing  for  the  Incor- 
poration of  Mutual  Insurance  Companies,"  reported  the  same  back 
to  the  House,  and  recommended  the  printing  of  the  bill,  and  that  it  be 
made  the  special  order  of  the  day  for  Monday  next. 

Adopted. 

On  motion,  said  petition  was  laid  on  the  table. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  to  whom  was 
referred  Senate  Bill  No.  — ,  entitled  "  An  Act  to  amend  '  an  Act, 
declaring  certain  Rivers,  Creeks,  and  Sloughs  herein  named,  navigable, 
approved  March  20th,  1850,"'  reported  that  they  have  had  the  same 
under  consideration,  and  finding  the  different  Acts  concerning  the 
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bridging  and  obstructing  of  water-courses  to  conflict,  returned  the  same 
back  to  the  House,  with  two  substitutes  for  the  Act,  and  recommended 
their  passage. 

The  Bills  were  then  read  a  first  time,  and  on  motion  of  Mr.  Lisle, 
laid  on  the  table. 

Mr.  McDougal,  agreeably  to  previous  notice,  introduced  "  a  Bill 
changing  the  name  of  Edwin  Sexton  to  that  of  Eklwin  Schultz  Saxton," 
which  was  read  a  first  time,  the  Rules  being  suspended,  and  read  a 
second  time  by  title. 

Mr.  Crane  moved  to  refer  the  Bill  to  Committee  on  Judiciary. 

Not  agreed  to. 

Mr.  Crane  moved  to  amend  the  Bill  by  striking  out  all  after  the 
enacting  clause,  and  inserting  the  following  as  section  1st : 

"Section  1.  That  the  name  of  Edwin  Sexton  be,  and  is  hereby 
changed,  to  that  of  Edwin  Schultz  Saxton." 

Agreed  to. 

On  motion  of  Mr.  Williams,  the  Rules  were  suspended,  and  the  Bill 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Thome,  agreeable  to  previous  notice,  introduced  "an  Act  in  rela- 
tion to  suits  brought  to  recover  certain  lands,  or  the  possession  thereof," 
which  was  read  a  first  time,  and,  on  motion  of  Mr.  Bennett,  the  Rules 
were  suspended,  and  the  Bill  read  a  second  time,  and  referred  to  the 
Judiciary  Committee. 

Mr.  Moore,  from  the  Select  Committee,  to  whom  was  referred  the 
subject  relative  to  the  Archives  and  Records  of  the  State  of  California^ 
reported  that  they  have  had  the  same  under  consideration,  and  that 
as  the  committee  have  been  informed,  the  present  Secretary  of  State,  in 
obedience  to  a  Joint  Resolution  passed  by  the  b»st  Legislature,  has  made 
the  demand  as  required  by  law,  and  the  demand  has  not  been  complied 
with ;  the  subject  has,  therefore,  become  one  upon  which  the  Legislature 
should  act  promptly,  and  }-our  Committee  recommend  the  passage 
of  the  following  Bill,  and  ask  to  be  discharged  from  further  consideration 
of  the  subject : 

"  Bill  concerning  the  Archives  and  Records  of  California,  while  under 
the  Government  of  Mexico,"  accompanying  the  report,  was  then  read  a 
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first  time;  the  Rules  being  suspended,  was  read  a  second  time  by  title, 
and  ordered  to  be  printed. 

The  Speaker  announced  as  the  first  business  in  order  the  unfinished 
business  of  yesterday,  which  was  proceedings  under  a  call  of  the 
House. 

Mr.  Cook  made  his  appearance,  and  was,  on  motion  of  Mr.  Lind, 
excused. 

Mr.  Lind  moved  that  further  proceedings  under  a  call  of  the  House 
be  suspended. 
Agreed  to. 

The  question  then  recurred  on  the  indefinite  postponement  of  Concur- 
rent Resolution,  relative  to  the  two  Houses  meeting  in  Convention  ou 
Friday  next,  for  the  purpose  of  electing  a  U.  S.  Senator. 

Mr.  Richardson  moved  that  the  resuiution  be  laid  on  the  table. 

Agreed  to. 

Mr.  Crane  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a 
Bill  requiring  Alcaldes  to  account  for  moneys  and  other  property  of 
deceased  persons  received  by  them  ;"  also,  "  a  Bill  amendatory  of  an 
Act  concerning  Habeas  Corpus." 

Mr.  McDougal  gave  notice  that  he  would,  on  to-morrow,  or  some 
future  day,  introduce  a  memorial  instructing  our  Senators  and  request- 
ing our  representatives  in  Congress,  to  urge  a  right  of  Railway  through 
the  territories  of  the  United  States,  beginning  at  some  proper  point 
on  the  Pacific,  and  terminating  at  some  proper  point  on  the  Mississippi 
River,  and  further  urging  an  appropriation  of  lands  to  aid  in  accom- 
plishing the  work. 

On  motion  of  Mr.  Wilkins,  "Joint  Resolution  instructing  our  Sena- 
tors, and  requesting  our  Representatives,  to  procure  a  portion  of  Agricul- 
tural Lands  in  the  State  of  California,  for  a  State  University  and  Com- 
mon Schools,  was  taken  up,  read  a  third  time,  and  passed. 

Joint  Resolution  requiring  the  Comptroller  of  State  to  issue  State 
Warrants  in  sums  of  $10,  $20,  and  $50,  was  taken  up  and  read  a  second 
time. 

The  question  recurred  on  Engrossing  said  resolution. 
Mr.  Moore  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 
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Mr.  Bennett 
Bodley 


Mr.  Kendrick 
Lisle 


Brown 
Cook 


McDougal 
Merritt 


Covarrubias 


Ricliardson 

Saunders 

Wethered 

Wilkins 

Yeiser 


Crane 
Field 
Hall 
Hoff 


Kellogg 


Speaker— 20. 


In  the  negative  were — 


Mr.  Bradford 
Carr 
Carnes 


Mr.  Pico 


Lind 
Moore 


Robinson 

Stearns 

Thorne 


—9. 


So  the  Resolution  was  ordered  to  be  Engrossed. 

Mr.  Moore  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a  Bill 
for  an  appropriation  of  $20,000,  for  the  Suppression  of  Indian  Hostili- 
ties in  Mariposa  County,  to  be  paid  out  of  the  General  Fund." 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Bradford  in  the  Chair,  on  Bill  No.  15,  "concerning 
Forcible  Entries  and  Unlawful  Detainers."  After  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill  back,  and  asked  leave  to 
sit  again. 

Granted. 

On  leave  given,  Mr.  Carr  introduced  "  Concurrent  Resolution,  request- 
ing the  Governor  to  use  all  the  powers  conferred  on  him  by  the  Consti- 
tution of  this  State,  to  restore  peace  and  quietness  to  the  inhabitants 
thereof,"  which  was  read  the  first  time,  and. 

On  motion  of  Mr.  Robinson,  laid  upon  the  table. 

Mr.  Carnes  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a 
Bill  defining  the  Interest  on  all  Warrants  issued  by  the  Comptroller  on 
the  State  Treasurer." 

Mr.  Carr  gave  notice  that  he  would,  at  an  early  day,  introduce  ''  a 
Bill  to  tax  Gambling." 

Mr.  Field  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a  Bill 
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to  provide  for  the  early  publication  of  the  Laws  of  California,  and 
repealing  the  present  Act  on  the  subject." 

QUARTER  BEFORE  TWELVE  o'cLOCK. 

On  motion  of  Mr.  Robinson,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,   January  24,  1851. 

House  met. 

The  roll  was  called  and  the  following  members  were  absent,  to  wit : 

Messrs.  Crane  and  Thorne  ;  on  leave,  Mr.  Randall. 

The  Journal  of  yesterday  was  read  and  approved. 

By  consent,  Mr.  McDougal  had  leave  to  change  his  vote  on  the  inde- 
finite postponement  of  Senate  Bill  No.  27,  entitled  "an  Act  for  the 
Protection  of  the  Citizens  of  Mariposa  County  against  the  Indians,"  and 
the  Clerk  was  instructed  to  make  the  correction  in  the  Journal  of  the 
22d  January. 

Mr.  Campbell  presented  a  petition  from  Joseph  Evans,  praying  that 
he  may  be  remunerated  for  Bonds  lost;  which. 

On  motion  of  Mr.  Campbell,  was  referred  to  Committee  on  Claims. 

Mr.  Kellogg,  from  Committee  on  Public  Expenditures,  to  whom  was 
referred  the  communication  of  the  Comptroller,  touching  the  amount  of 
Warrants  drawn  upon  the  Treasury  for  Contingent  Expenses  of  the 
offices  of  Comptroller,  Secretary  of  State,  Treasurer,  Surveyor  General, 
Attorney  General ;  also,  the  object  for  which  the  Warrants  were 
drawn,  reported  that  they  have  examined  the  accounts,  and  consider  it 
proper  at  this  time  to  express  the  satisfaction  which  they  have  derived 
from  said  examination.  Your  committee  are  of  the  opinion  that  the 
Contingent  Expenses  of  the  above-named  parties,  as  shown  by  the 
report  of  the  Comptroller,  have  been  moderate,  and  the  spirit  of  econ- 
omy therein  manifested  appears  to  them  worthy  of  commendation. 

Mr.  Moore  moved  that  the  Comptroller's  Report  and  Communication 
be  laid  on  the  table,  and  ordered  printed. 
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Mr.  Cook  called  for  a  division  of  the  queslion. 

The  question  was  on  laying  the  Report,  and  the  Comptroller's  Com- 
municcation  on  the  table. 
Agreed  to. 

The  question  then  recurred  on  printing  the  same. 
Agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossment,  reported  as  cor- 
rectly engrossed,  "a  Joint  Resolution  requiring  the  Comptroller  to  issue 
Warrants  in  sums  of  Ten,  Twenty,  and  Fifty  Dollars." 

Joint  Resolution,  accompanying  the  Report,  was  then  read  a  third 
time,  and  on  motion  of  Mr.  Carr,  laid  on  the  table  until  to-morrow. 

Mr.  Bradford  in  the  chair. 

Mr.  Speaker  Biglcr  offered  the  following : 

Resolved,  That  the  Committee  on  Corporations  be  instructed  to  report 
"  a  Bill  supplementary  to  an  Act,  entitled  '  an  Act  to  incorporate  Sacra- 
mento City,'"  passed  February  27,  1850,  prohibiting  the  Common 
Council  of  said  city  from  voting  themselves  a  yearly  or  monthly  Salary, 
without  fii'st  obtaining  the  consent  of  the  people  at  the  Annual  Election 
for  city  officers ;  and  further  to  prohibit  the  Council  aforesaid  from 
issuing  Bonds  or  any  other  evidence  of  City  indebtedness,  without  the 
approval  or  signature  of  the  Mayor. 

On  motion  of  Mr.  Bigler,  the  Resolution  was  l.tid  on  the  table,  and 
made  the  order  of  the  day  for  Saturday  week  next. 

Speaker  Bigler  in  the  chair. 

Mr.  Moore,  on  leave,  introduced  "  a  Bill  amendatory  of  an  Act, 
entitled  '  an  Act  creating  Officers  of  Health  for  the  Port  of  San  Fran- 
cisco, and  defining  their  duties,'"  passed  April  8th,  1850;  and  of  an 
Act  entitled  "  an  Act  for  the  creation  of  a  Marine  Hospital  for  the  State 
of  California,"  passed  April  8th,  1850;  which  was  read  the  first  and 
second  times  by  title,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  the  Judiciary  Committee. 

Mr.  Moore,  agreeably  to  previous  notice,  introduced  "  a  Bill  appro- 
priating Money  out  of  the  Treasury  for  the  suppression  of  Indian 
Hostilities  in  the  Counties  of  Mariposa  and  Tuolumne,"  which  was  read 
the  first  time. 

Objection  being  made  to  the  Bill,  the  question  then  recurred  on  its 
rejection. 

On  this  question  Mr.  Moore  demanded  the  yeas  and  nays. 
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Those  who  voted  in  the  affirmative  were — 

Mr.  BrowD  Mr.  Pico 

Campbell  Randall 

Carnes  Robinson 

Cook  Saunders 

Kellogg  Stearns 

Lisle  Thome 

McCandless  Wilkins 

McDougal  — 16. 

In  the  negative — 

Mr.  Bennett  Mr.  McCorkle 

Bodley  Merritt 

Bradford  Moore 

Hall  Richardson 

HofF  Wethered 

Kendrick  Speaker — 12. 

So  the  Bill  was  rejected. 

Mr.  Campbell  asked  and  obtained  leave  of  absence  for  Mr.  Crane. 

The  Speaker  laid  before  the  House  the  following  Annual  Report  of 
the  Comptroller  of  State,  which  was,  on  motion  of  Mr.  Bodley,  ordered 
printed. 

Comptroller's  Office, 

San  Josfi,  Dec.  14<A,  1850. 

To  His  Excellency,  Petkr  H.  Burnett, 

Governor  of  the  State  of  California : 
Sir  :  In  obedience  to  the  requirements  of  law,  I  respectfully  submit 
for  your  consideration  the  following  Report  of  the  condition  of  the  Fiscal 
Affairs  of  the  State  for  the  first  Fractional  Fiscal  Year,  ending  on  the 
30th  day  of  June,  A.D.  1850,  together  with  such  remarks  as  are 
deemed  proper. 

You  will  find  the  subject  embraced  under  the  following  heads : 
'  I. 

A  General  Statement  of  the  Receipts  and  Expenditures  during  the 
first  Fractional  Fiscal  Year,  ending  June  30th,  A.D.  1850. 
[Assembly^  Journal.]  62 
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n. 

An  Estimate  of  the  Revenue  and  Expenditures  for  the  second  Fiscal 
Year,  ending  on  the  30th  day  of  June,  A.D.  1851. 

m. 

A  Detailed  Statement  of  the  condition  of  the  State  Debt,  on  the  30th 
day  of  June,  A.D.  1850. 

IV. 

A  Tabular  Statement,  showing  separately  the  whole  amount  of  each 
appropriation  of  money  made  by  law  ;  the  amount  paid  under  the  same, 
and  the  balance  unexpended  on  the  30th  day  of  June,  A.D.  1850. 

V. 

A  Tabular  Statement,  showing  the  amount  of  Revenue  chargeable  to 
each  County  for  the  present  year,  the  aggregate  amount  of  each  object 
of  taxation,  together  with  the  tax  assessed  on  the  same. 

VI. 

A  Tabular  Statement,  showing  the  condition  of  the  several  Funds  on 
the  30th  day  of  June,  A.D.  1850. 

VIL 

General  Remarks. 


A  TABULAR  STATEMENT 

Of  the  Receipts  and  Expenditures  during  the  first  Fractional  Fiscal 
Year,  ending  on  the  30th  day  of  June,  A.D.  1850. 

[A.]  RECEIPTS. 
Bonds  signed  and  delivered  to  the  State  Treasurer,  under 

"  an  Act  creating  a  Temporary  State  Loan,"     .       .  $300,000  00 

From  Licenses  to  Foreign  Miners,        .       .       .       .  3,156  27 


Total, 


$303,156  21 
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[B.]  EXPENDITURES. 

EXECUTIVE  DEPARTMENT  SALARIES. 

1.  On  account  of  Salary  of  the  Governor,      .       .  .  $2,766  39 

2.  "             "              Secretary  of  State,  .  .  1,917  45 

3.  "              "              Comptroller,   .       .  .  2,147  91 

4.  "             "              Treasurer,       .       .  .  2,416  43 

5.  "             "              Attorney  General,   .  .  1,898  62 

6.  "             "              Surveyor  General,    .  .  2,013  68 

7.  "              "              Governor's  Private  Sec'y,  333  33 


Total,       .    ■   $13,493  81 

CONTINGENT  EXPENSES. 

Including  Rent,  Fuel,  Lights,  Clerk  Hire,  Stationery,  Furniture,  and 
Printing. 

1.  On  account  of  the  office  of  Governor,       .       .       .  $1,747  00 

2.  "          "              Secretary  of  State,          .  3,187  16 

3.  "          "              Comptroller,  .       .       .  2,110  66 

4.  "          "              Treasurer,      .       .       .  4,458  66 

5.  "          "             Attorney  General,  .       .  664  00 

6.  "          "             Surveyor  General,          .  907  00 


Total,    $13,074  48 

[C]  LEGISLATIVE  DEPARTMENT  PER  DIEM. 

1.  On  account  of  Senators,   $44,117  60 

2.  "       "     Members  of  Assembly,    .       .       .  61,482  40 

3.  "       "     Officers  of  the  Senate,     .       .       .  19,715  00 

4.  "       "       "       "       Assembly,        .       .  19,931  00 


Total,         .       .       .       .       .       .       .  $146,246  00 

MILEAGE. 

1.  On  account  of  Senators,   $8,377  60 

2.  "       "     Members  Assembly,      .       .       .  17,126  00 


Total  $25,503  80 
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contingent  expenses. 

1.  On  account  of  the  Senate,   $20,681  13 

2.  "        "        Assembly   24,376  21 


Total,   $45,057  34 

^  {D.]  JUDICIAL  DEPARTMENT  SALARIES. 

1 .  On  account  of  Salaries  of  three  Justices  of  Supreme  Court,  $7,500  00 

2.  "           "           nine  District  Judges,        .  16,875  00 

3.  "  "  "  "     Attorneys,  . 

Total,    $24,375  00 

CONTINGENT  EXPENSES. 

1.  On  account  of  the  Supreme  Court,  including  Rent, 

Furniture,  Fuel,  Lights,  Stationery,         .       .  $2,621  60 
Attendance  of  Sheriff, 

Total   $2,621  50 

[E.]  MISCELLANEOUS. 

1.  On  account  of  the  pay  of  tlie  temporary  Translator, 

and  Assistants  during  the  Session  of  tlie  Legislature,  $2,165  00 

2.  On  actouiit  of  Printing  for  the  Legislature,      .       .  41,022  63 

3.  On  account  of  Printing  the  Pamjjhlet  Laws,    .       .  28,708  24 

4.  On  account  of  the  State  Seal,  ....  1,000  00 
6.          "        "        Quartz  Rock,  for  the  Washington 

Monument,  D.C.,    934  00 

6.  On  account  of  Printing  Blank  Licenses  for  Foreign 

Miners,    2,123  88 

7.  On  account  of  Stationery  for  the  State  Printing,     .  1,680  60 

8.  On  account  of  Special  Messenger  to  Monterey  for 

the  State  Archives,         .....  100  00 

9.  On  account  of  office  rent  for  the  temporary  State 

Translator,   315  00 

10.  On  account  of  publishing  Laws  in  the  newspapers,  538  00 

11.  On  account  of  interest  paid  on  Bonds  redeemed,    .  206  27 


Total, 


$78,793  52 


Jan.  24.] 


981 


RECAPITULATION 
Of  Tables  marked  [A.]  [B.]  [C]  [D.]  and  [E.] 

EXPENDITURES. 

Executive  Department,      .  .  .  $26,568  30 

Legislative  Department,     .  •  .  215,806  94 

Judicial  Department,         .  .  .       26,996  60 

Miscellaneous  Department,  .  .       18,193  52— $348,165  26 


RECEIPTS. 

Bonds  delivered  to  the  State  Treasurer,  .  $300,000  00 

From  Licenses  to  Foreign  Miners,  .       .       3,156  27— $303,156  27 


Excess  of  Expenditures  over  Receipts,      .       .       .       45,008  99 


[X.]  A  STATEMENT,  SHOWING  THE 

Amount  of  Warrants  unredeemed  on  the  I3th  day  of  June,  A.I).  1850. 
Whole  amount  of  Warrants  drawn  by  the  Comptroller 

on  the  Treasurer  up  to  June  30th,  A.D.,  1850,  .  $347,958  99 
Whole  amount  redeemed  at  the  Treasury  up  to  June 

30th,  A.D.,  1850,   $292,384  17 

Total  amount  outstanding  on  the  30th  day  of  June, 

A.D.,  1850,   $55;574  82 

The  above-mentioned  Receipts  were  the  only  means  of  support  pro- 
vided by  the  first  Legislature,  which  could  in  any  way  be  made 
available  during  the  first  Fractional  Fiscal  Year. 

The  Bonds,  although  drawing  the  extraordinary  interest  of  three  per 
cent,  per  month,  depreciated  in  the  market  one  fourth  their  par  value. 

This  was  owing,  in  a  great  measure,  to  the  unusual  delay  on  the  part 
of  the  Congress  of  the  United  States,  in  recognizing  our  organization 
as  a  State  and  admitting  us  into  the  Union,  thereby  casting  doubt  and 
distrust  upon  the  legality  of  our  proceedings,  at  a  time  when  our  hopes 
rested  entirely  upon  public  confidence. 

The  arrrival  of  the  news  of  our  admission  into  the  Federal  Union 
had,  for  a  short  time,  a  marked  efi'ect  on  the  credit  of  the  State.  Pre- 
viously Bonds,  though  having  five  and  six  months  interest  due  thereon, 
were  little  or  no  sale ;  now  they  sold  readily,  and  at  an  advanced  price 
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These  Bonds,  however,  aflForded  only  a  temporary  relief.  The  issue 
being  restricted  to  three  hundred  thousand  dollars  ($300,000),  they 
were  nearly  all  expended  at  the  time  of  the  adjournment  of  the  Legis- 
lature. Since  that  time  the  State  Government  has  been  kept  up 
without  a  dollar  in  the  Treasury,  and  at  a  ruinous  sacri6ce  of  the 
interests  of  those  whose  whole  time  has  been  employed  in  the  service 
of  the  State. 

Had  the  amount  of  Bonds  issued  been  double — say  six  hundred 
thousand  dollars  (1600,000) — it  would  not  only  have  met  all  expenditures 
during  the  first  Fractional  Fiscal  Year,  but  also  all  those  incurred  up 
to  the  time  prescribed  for  the  payment  of  the  annual  taxes  into  the 
State  Treasury.  Nor  would  their  value  have  been  reduced  materially 
by  this  increase  of  the  amount  issued.  For,  since  the  Bonds  have  been 
exhausted,  I  have  continued,  as  in  duty  bound,  to  audit  all  accounts 
presented,  properly  certified,  and  have  issued  Warrants  on  the  Trea- 
surer accordingly — amounting  in  all  up  to  June  30th,  A.D.  1 85.0,  to 
1347,958  99,  being  $44,802  72  more  than  the  whole  amount  of  receipts. 

These  unredeemed  Warrants  the  Treasurer  of  vState,  bv  a  circular 
addressed  to  the  different  Collectors,  has  made  receivable  for  all  State 
dues.  And  as  the  Collectors  are  not  required  to  pay  into  the  State 
Treasury  the  identical  moneys  collected,  it  is  not  unreasonable  to  sup- 
pose that  they  will  purchase  these  Warrants  with  what'  gold  and  silver 
they  may  have  on  hand  at  the  time  of  settling  their  annual  accounts, 
and  pay  them  into  the  State  Treasury  instead  of  the  gold  and  silver, 
and  possibly  instead  of  the  Bonds. 

Not  only  so,  but  the  tax-payers  themselves  will  purchase  Warrants 
instead  of  Bonds,  they  being  cheaper,  thereby  reducing  their  taxes  to 
the  amount  of  the  discount  on  the  Warrants.  And  I  have  reason  to 
believe  this  has  been  the  general  custom  throughout  the  State  the 
present  year.  It  is  not  difficult  to  foretell  the  result.  The  taxes  for 
this  year  will  be  entirely  absorbed  by  the  Bonds  and  Warrants,  and 
still  leave  a  considerable  amount  of  Bonds  outstanding,  bearing  a  heavy 
interest.  As  regards  the  past,  had  Bonds  been  issued  with  which  to 
have  redeemed  these  Warrants,  the  State  would  at  least  not  have  been 
charged  with  making  an  unjust  distinction  between  different  classes  of 
creditors,  all  of  whom  are  equally  entitled  to  interest  upon  the  delayed 
payment  of  their  claims.    And  as  to  the  future,  our  prospects  would 


Jan.  24.] 


983 


not  be  materially  'diflerent.  As  things  are,  I  see  no  hope  of  speedy 
relief. 

The  total  amount  of  receipts,  on  account  of  the  Foreign  Miners'  Tax, 
during  the  first  Fractional  Fiscal  Year,  was  only  $3,156  27. 

This  law,  on  which  the  hopes  of  many  were  placed  for  replenishing 
the  Treasury  of  the  State,  proved  almost  wholly  imoperative. 

This  unfortunate  result  was  superinduced  by  a  variety  of  causes  ope- 
rating in  the  same  channel,  but  principally  by  the  law  itself. 

The  Legislature,  with  a  laudable  desire  to  realize  the  largest  possible 
amount  of  revenue,  in  order  to  sustain  the  present  expensive  organization, 
placed  the  tax  so  high  that  the  law,  instead  of  being  the  means  of 
obtaining  a  revenue  for  the  State,  amounted  virtually  to  a  prohibition. 

Had  the  License  been  offered  at  five  dollars  per  month,  instead  of 
twenty,  every  foreigner  could  have  paid  it  without  difficulty,  and  a  large 
revenue  would  have  been  collected. 

In  many  cases,  not  having  the  means  of  paying  so  onerous  a  burden, 
the  foreigners  abandoned  the  mines  and  left  the  country. 

In  some  few  instances,  open  resistance  was  offered  to  the  Collectors  ; 
and  although  the  law  was  sustained,  it  failed  in  the  most  signal  manner 
to  accomplish  the  essential  end  of  its  institution. 

Even  the  meagre  amount  collected  has  brouglit  but  little  into  the 
Treasury,  besides  Bonds,  and  Warrants. 

[G.]  II. 
AN  ESTIMATE  of  the  Receipts  and  Expenditures  for  the  Second 
Fiscal  Year,  ending  on  the  30th  day  of  June,  A.  D.  1851. 

RECEIPTS. 

1.  Proceeds  of  State  Tax  on  property  on  the  General 

List  of  1850,  $450,000— one  eighth  delinquent,     .  $393,750  00 

2.  Tax  on  30,000  Polls  at  $5  each— two  thirds  delin- 

quent,   50,000  GO 

3.  Duty  on  Auction  Sales,   30,000  00 

4.  Tax  on  Foreign  Miners,  .  •   45,000  00 

5.  State  Marine  Hospital,   200  00 

6.  State  Assay  Office,   600  00 

7.  Military  Commutation  Tax,  

Total,  $519,550  00 
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[H.1  EXPENDITURES. 

EXECUTIVE  DEPARTMENT. 

1.  Salaries  of  the  State  Officers,       ....  $65,500  00 

2.  "       "     Clerks  in  State  OfiBces,  .       .       .  12,800  00 

3.  Contingent  Expenses  of  the  State  Offices,  including  Rent, 

Fuel,  Lights,  Stationery,  Furniture,  and  Printing,    28,300  00 

Total,   $106,600  00 

p.]  LEGISLATIVE  DEPARTMENT. 

1.  Per  Diem  and  Mileage  of  Members  of  Legislature,  $104,607  00 

2.  "     "    of  the  Officers  of  the  Legislature,        .  27,540  00 

3.  Contingent  Expenses  of  the  Legislature,     .       .  27,000  00 

Total,   $159,147  00 

[Y.]  JUDICIAL  DEPARTMENT. 

1.  Salaries  of  the  Officers  of  the  Supreme  and  District 

Courts,   $116,000  00 

2.  Contingent  Expenses  ot^^the  Supreme  Court,       .  15,000  00 

Total,   $180,000  00 

[Z.]  MISCELLANEOUS. 

1.  State  Printing,   $100,000  00 

RECAPITULATION. 

1.  Executive  Department,   $106,600  00 

2.  Legislative,        "    159,147  00 

3.  Judicial,            "    130,000  00 

4.  Miscellaneous,     "    100,000  00 

Total,   $495,747  00 

[J.] 

Estimate  of  Expenditures,  in  "which  Salaries  and  other  expenses, 


under  the  control  of  the  Legislature,  are  calculated  at  rates  bearing  a 
fair  proportion  to  the  rewards  of  other  kinds  of  labor. 
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EXECUTIVE  DEPARTMENT. 

1.  Salaries  of  State  Officers,       .       .      $51.000  00 

2.  "       "  Clerks,  ....  9,900  00 

3.  Contingent  Expenses,  including  Rent,  Fuel, 

Light,  Stationery,  Furniture,  and  Print- 
ing,  120,700  00-$81,600  00 

LEGISLATIVE  DEPARTMENT. 

1.  Per  Diem  and  Mileage  of  Members  of  the 

Legislature,       ....       $48,338  50 

2.  Per  Diem  of  Officers  of  the  Legislature,      7,200  00 

3.  Contingent  Expenses,     .       .       .        11,000  00-$66,538  50 

JUDICIAL  DEPARTMENT. 

1.  Salaries  of  the  Officers  of  the  Supreme  and 

District  Courts,       .       .       .     $115,500  00 

2.  Contingent  Expenses,    .       .       .        10,000  00-4125,500  00 

MISCELLANEOUS. 

1.    State  Printing,      ....        $50,000  00-$50,000  00 

Total,  $323,638  50 

In  making  the  preceding  estimates  of  the  Receipts  for  the  second 
Fiscal  Year,  ending  June  30th,  A.D.  1851,  I  have  had  little  data  on 
which  to  base  my  calculations,  owing  to  the  neglect  on  the  part  of  some 
of  the  County  Auditors,  and  unavoidable  failure  on  the  part  of  othersi 
in  forwarding  to  this  office  abstracts  of  the  assessment  lists  of  their 
respective  counties.  Although  they  are  required  to  send  in  these 
abstracts  on  the  1st  day  of  November  annually,  from  one  cause  and 
another  only  one  third  of  the  entire  number  have  as  yet  been  received. 
The  Auditor  of  Butte  County  informs  me  that,  owing  to  the  resignation 
of  both  the  Treasurer  and  Assessor,  he  will  be  unable  to  send  in  the 
abstract  for  that  county  before  the  1st  day  of  January  next.  The 
Assessor  of  Tuolumne  County  had  not  commenced  making  his  assess- 
ment on  the  6th  of  the  present  month.  Other  counties  were  late  in 
organizing,  and  some  few,  I  believe,  did  not  organize  at  all.  Taking, 
however,  those  abstracts  before  me  as  a  guide,  1  estimate  the  amount  of 
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Taxable  Property  at  $90,000,000,  which  sum  at  one  half  of  one  per 
cent,  gives  $450,000  ;  and  deducting  one  eighth  as  delinquent,  leaves  a 
revenue  from  this  source  amounting  to  $393,750. 

I  have  supposed  thirty  thousand,  as  the  number  of  Polls  that  will  be 
listed ;  although  there  is  no  doubt  double  that  number,  or  even  treble, 
in  the  State.  Supposing  two  thirds  of  the  number  listed  dehuquent, 
we  still  have  $50,000  from  this  source. 

I  have  taken  the  amount  of  Auction  Sales  reported  during  the  past 
six  months,  as  an  index  of  the  remainder  of  the  Fiscal  Year.  From  all 
sources  I  think  we  may  calculate,  with  certainty,  on  realizing  the 
amount  ($519,550)  estimated. 

For  the  purpose  of  showing  more  clearly  the  saving  that  may  be 
eflfected  for  the  State  by  the  coming  Legislature,  I  have  taken  the  trouble 
to  make  out  two  Estimates  of  Expenditures  for  the  second  Fiscal  Year, 
ending  on  the  30th  day  of  June,  A.D.  1851. 

In  the  first  I  have  taken  the  expenditures  of  the  State  for  the  past 
eleven  months  as  a  basis  of  my  estimates,  and  I  find,  in  case  the  present 
and  past  ratio  is  adhered  to,  that  there  will  be  necessary  to  meet  the 
expenses  of  the  second  Fiscal  Year,  the  sum  of  Four  Hundred  and 
Ninety  Five  Thousand,  Seven  Hundred  and  Forty  Seven  dollare 
($495,747). 

In  the  second  Estimate  of  Expenditures  I  have  adopted  the  following 
retrenched  rates,  all  of  which  are  under  the  control  of  the  Legislature, 
viz : — 


Salary  of  Governor's  Private  Secretary — per  annum,         .  $1,500 

"     "  Superintendent  of  Public  Instruction — per  annum,  1,000 

"  "  Clerks  in  the  State  department,  each,  "  "  3,000 
Contingent  Expenses  of  all  the  State  Offices,  including  Rent, 

Furniture,  Fuel,  Lights,  Stationery,  and  Printing,       .  20,700 

Contingent  Expenses  of  the  Supreme  Court,  including  same,  10,000 
(Session  of  the  Legislature  to  continue  60  days), 

Members  of  the  Legislature,  per  day,       ....  10 

Mileage  of  Members  for  every  20  miles  travel,  ...  10 

Clerks  of  the  Legislature,  per  day,   10 

Sergeant-at-Arms,  per  day,     ......  8 

Doorkeepers  and  Messengers,  per  day,     ....  6 

State  Printing,   50,000 
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In  estimating  the  contingeut  expenses  of  the  State  offices,  I  added 
^2,400  to  that  of  the  Secretary  of  State,  to  meet  the  necessary  expense 
of  translating  Laws  into  Spanish.  We  may  in  this  way  dispense  with 
the  services  of  the  State  Translator,  and  save  a  considerable  sum  to  the 
State,  not  only  in  the  amount  now  paid  as  Salary,  but  also  in  Rent, 
Furniture,  Fuel,  and  Lights.  Besides,  the  experience  of  the  past  year 
proves  the  necessity  of  employing  a  sufficient  number  of  persons  to 
translate  the  required  Statutes  immediately  after  their  passage  by 
the  Legislature.  This  year,  under  the  present  system,  our  Spanish 
population  will  derive  Uttle  or  no  benefit  from  this  expenditure  of  money 
on  the  part  of  the  State,  as  the  Legislature  will  be  engaged  in  altering 
and  repealing  our  present  Code,  before  the  Spanish  edition  is  published 
and  distributed.  And  to  no  one  does  the  superintendence  of  the  trans- 
lating of  the  Laws  more  appropriately  belong,  than  to  the  Secretary  of 
State.  If,  however,  the  Legislature  should  see  fit  to  retain  the  services 
of  a  State  Translator,  and  empower  him  to  employ  the  requisite  assis- 
tance for  the  speedy  completion  of  the  work,  I  would  suggest  the  policy 
of  allowing  him  only  a  per  diem  salary,  for  the  time  he  is  actually  em- 
ployed with  the  work. 

For  the  offices  of  the  Attorney  General  and  Surveyor  General,  I  sup- 
pose 11,800  each  a  sum  sufficient  to  defray  all  expenses  of  Stationery 
and  Postage.  And  as  there  are  few  duties  as  yet  pertaining  to  these 
offices,  I  thought  it  unnecessary  to  make  any  allowance  in  the  estimate 
for  either  Rent,  Fuel,  Furniture,  Printing,  or  Lights.  As  we  have  no 
system  of  Common  Schools,  the  Superintendent  of  Public  Instruction 
appears  to  be  a  useless  appendage  and  an  unnecessary  expense  ;  I  have 
therefore  made  no  allowance  for  any  contingent  expenses  to  that  office . 
.  You  will  observe  that  the  minimum  estimate  of  expenditures  applies 
only  to  one  half  of  the  second  Fiscal  Year,  as  six  months  of  it  will  have 
expired  at  the  time  of  the  meeting  of  the  Legislature.  Also  that  no 
reduction  is  made  in  the  estimates  for  the  salaries  of  the  Governor, 
iBecretary  of  State,  Comptroller,  Treasurer,  Attorney  General,  and  Sur- 
TOyor  General,  as  the  Constitution  prohibits  any  reduction  of  the  Salaries 
of  these  officers,  during  the  time  for  which  they  shall  have  been  elected. 
I- would  respectfully  recommend  a  geneial  reduction  of  the  Salaries  by 
the  coming  Legislature,  to  take  effect  from  and  after  the  expiration  of 
the  terms  of  the  present  incumbents. 

Finally,  I  will  conclude  this  subject  by  giving  the  sums  total  of  our 
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ordinary  expenses  (as  estimated)  for  the  second  Fiscal  Year,  ending 
June  80,  1851 — showing  the  amount  that  can  be  saved  by  the  Legisla- 
lature,  by  a  reduction  of  those  Salaries  under  their  control. 

Maximum  Estimate,   ......    $495,747  00 

Minimum,      "   289,203  50 

Difference,  |20C,543  50 

Thus  it  appears  that  a  saving  may  be  effected  in  our  ordinary  expenses 
of  $206,543  50,  or  nearly  one  half  of  our  annual  expenses. 


[I.]       III.  A  TABULAR  STATEMEXT, 

Showing  the  condition  of  the  State  Debt  on  the  30th  day  of  June,  A.D. 
1850,  created  under  an  Act  approved  February  1st,  A.D.1850. 


Bonds  signed  and  deliver- 
ed to  State  Treasurer. 

Total  amount  issued  by  the  Si  i 
Treasurer.  j 

Whole  amount  redeemed  up  to 
.Tune  30ih,  .\  D  1850. 

Amount  of  Bonds  outstanding  on 
the  30th  day  of  June,  1850. 

Total  amount  of  interest  on  out- 
standing Bonds  on  the  30th  day 
of  June,  1850. 

Amount  of  interest  paid  on  Bonds 
redeemed  previous  to  the  30th 
day  of  June,  1850. 

Total  amount  of  the  State  Debt 
OQ  the  30th  day  of  June,  1850, 
including  both   principal  and 
interest. 

1  Number.  j 

e 
o 

•a 

<a 
a 

1 
o 

« 
Q 

Amount. 

1 

Total  Amount. 

Dol. 

Dol. 

Dol. 

Dol. 

Dol 

Dol. 

Dol. 

Ci 
29 

Dol. 

Ct 

Dol. 

Ct. 

77.7 
368 
179 
50 

100 
225 
500 
1000 

77,700 
82,800 
89,500 
50,000 

300,000 

290,100 

2950 

287,150 

28,848 

206 

27 

315,996 

29 

For  some  of  the  details  of  the  foregoing  statement  I  am  under  obliga^ 
tions  to]the  State  Treasurer.  As  Auditor  of  Public  Accounts,  it  is  made 
my  duty  to  give,  in  my  annual  Report,  "a  full  and  detailed  statement  of 
the  condition  of  the  public  debt ;"  yet  nearly  the  entire  management  and 
control  of  the  present  "  Temporary  State  Loan  "  is  placed  in  the  hands 
of  the  State  Treasurer,  on  whose  statements  I  am  dependent  in  order  to 
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make  this  "  full  and  detailed  statement ;"  or  indeed  to  give  any  details 
connected  therewith,  which  either  you  or  the  Legishiture  may  desire, 
j     Nor  is  this  the  only  instance  in  which  our  Revenue  Laws  seem  to 
defeat  the  very  end  and  object  for  which  the  office  of  State  Comptroller 
was  created. 

The  "  Act  creating  the  office  of  State  Assayer,  Melter  and  Refiner  of 
Gold,  and  defining  his  duties,"  after  providing  for  the  raising  of  a  Reve- 
nue for  State  Purposes,  requires  the  officers  of  that  establishment  to 
i  make  settlements  with  the  State  Treasurer  every  sixty  days,  and  pay 
j  over  the  amount  collected  to  the  Treasurer,  without  any  order  whatever 
I  from  this  office.     The  consequence  of  such  a  system  is  to  place  funds 
I  in  your  State  Treasury,  of  which  there  is  no  account  taken  in  this  or 
any  office  except  that  of  the  State  Treasurer.     The  same  remarks  are 
applicable,  and  with  equal  force,  to  the  Law  in  reference  to  Foreign 
Miners. 

It  is  respectfully  submitted  whether  it  would  not  be  better  and  more 
in  accordance  with  the  laws  of  all  well-regulated  States,  to  require  all 
j  settlements  of  public  accounts  to  be  made  at  this  office,  and  no  money 
!  permitted  to  be  paid  into  the  State  Treasury,  except  on  an  order  from 
the  Comptroller. 

It  may  not  be  improper  in  this  connexion  to  call  your  attention,  and 
I  that  of  the  Legislature,  to  the  importance  of  making  some  alteration  in 
the  law  authorizing  the  Comptroller  to  draw  Warrants  on  the  Treasurer. 
As  you  are  aware,  these  Warrants  pass,  by  simple  endorsement,  from 
hand  to  hand,  as  a  particular  amount  of  money.  Under  the  existing 
state  of  things,  the  Comptroller,  should  he  be  so  disposed,  may  draw 
Warrants  on  the  Treasurer  to  an  unlimited  amount,  and  in  no  other 
office  does  there  appear  the  least  evidence  of  the  amount  so  drawn. 

From  the  foregoing  "  Statement,"  concerning  the  State  Debt,  there 
appears  to  have  been  issued  by  the  Treasurer  |290,100  in  Bonds,  bear- 
ing interest  at  the  rate  of  three  per  cent,  per  month.  Of  this  amount 
there  was  redeemed  at  the  Treasury,  previous  to  the  30th  day  of  June, 
1850,  §2,950,  leaving  unredeemed  at  that  date,  $287,150.  The  inter- 
iston  this  latter  amount,  up  to  the  30th  day  of  June,  1850,  is  $28,848 
tVo  j  which  latter  amount  added  to  the  principal  on  outstanding  Bonds, 
gives  $315,  998  the  true-^/j-,  as  amount  of  the  State  Debt  created  under 
an  "  Act  creating  a  Temporary  State  Loan." 

I 


I 
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We  have,  then,  as  a  total  indebtedness  of  the  State,  on  the  30th  day  of 
June,  A.D.  1850— 

1.  Outstanding  Bonds,  *1287,150  00 

2.  Interest  on  outstanding  Bonds,       ....       28,848  29 

3.  Warrants  unredeemed,   55,574  82 


Total, 


$371,573  11 
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[K.]  IV. 
A  TABULAR  STATEMENT,  showing  separately  the  whole  amount 
of  each  appropriation  of  money  made  by  law,  the  amount  paid  under 
the  same,  and  balance  remaining  unexpended  on  the  SOth  day  of 
June,  A.D.  1850. 


ACTS. 


Amount  of 
the  appropria- 
tion. 


Am'nt  of  War 
rants  drawn  on 
tlie  same. 


Balance  unex- 
pended. 


1.  An  Act  appropriating  money  out  of  the 

General  Fund  to  defray  the  ordinary 
expenses  of  the  Slate  during  the  first 
Fractional  Fiscal  Year,  ending  June 
30th,  A.D.  1850 
Also,  eame  Act,  an  appropriation,  for  the 
same  purposes,  to  be  expended  from 
and  after  the  SOth  day  of  June,  A.D. 
1850   

2.  An  Act  providing  for  certain  Post  Of- 

fice and  other  expenses  of  the  Senate. 
Approved  April  20,  1850. 
Also,  same  Act,  for  additional  Post  Office 
expenses  of  the  Assembly 

3.  An  Act  for  the  remuneration  of  Charles 

White,  for  money  advanced  to  Caleb 
Lyon  for  the  State  Seal.  Approved 
March  9th,  A.D.  1850  . 

4.  An  Act  to  provide  for  the  distribution 

of  the  Journals,  Laws,  Supreme 
Court  Reports,  and  other  documents. 
Approved  April  22d,  A.  D.  1850 

5.  Amount  set  apart  as  Governor's  Con 

tingent  Fund  under  "  an  Act  concern 
ing  the  Revenue,  Funds,  Expenditure 
of  the  Property  of  the  State,  and 
management  thereof" 

6.  An  Act  authorizing  the  Secretary  of 

State,  Comptroller,  Treasurer,  Sur- 
veyor General,  and  Attorney  Ge- 
neral to  rent  Offices,  &c.  Approved 
February  9th,  A.D.  1850.  (For 
Rent)  

Total,  .... 


$750,000 

^250,000 

2,500 
180 

1,000 

35,000 

5,000 

20,000 


$340,447  09 


1,453  69 
179  88 

1,000  00 


$409,552  91 

250,000  00 

1,046  31 
12 


500  00 


4,378  33 


35,000  00 


4,500  00 


15,621  67 


$1,063,680  $347,958  99  $715,721  01 
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[v.]  A  TABULAR  STATEMENT,  showing  the  amount  of  Revenue 
chargeable  to  eacli  County  for  the  present  year — the  aggregate 
amount  of  each  object  of  taxation,  together  with  the  tax  assessed  on 
the  same. 
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rotnl  Jtinonnt  of 
lax  chargeable 
oil  same  for  Stale 
and  County  pur- 
poses. 

$961  41 
137  22 

2,026  07 

169,509  13 
11,303  53 

11,396  21 
392  73i 

76,745  44 

Amount  of  lax  ' 
chargeable  on 
same  for  I'ubUc 
Building  pur- 
poses. 

,-(               00  00  in 
ifS                  (N  00  o 

CO                  in  oi 

m               '^oo,  ""l 
cf  in"  <n 

CO 

oo 

CO 

oo 

Amount  of  tax 
chargeable  on 
same  for  ordina- 
ry County  pur- 
pases. 

$320  47 
45  74 

506  51J 

42,377  28 
2,825  88 

2,849  05i 
130  91i 

19,186  36 

Amount  of  tax 
chargeable  on 
same  for  State 
purposes. 

$640  94 
91  48 

1,013  03i 

84,754  57 
5,651  77 

5,698  lOJ 
261  824 

38,372  72 

Total  Value. 

$128,189 
18,296 

202,607 

16,950,915 
1,139,355 

1,139,621 
52,365 

7,674,544 

c  £ 

s:  > 

^  o 

$100,469 
1,200 

37,650 

117,950 
516,646 

875,700 

V'dlaa  of  City  in 
Town  Inls  with- 
out iiupnivc- 

$27,720 
17,096 

164,957 

1,012,405 
622,975 

6,798,844 

Names  of  Counties. 

Angeles,  Los 
Barbara,  Santa 
Butte, 
Branciforte, 
Clara,  Santa 
Costa,  Contra 
Calaveras, 
Colusi, 
Diego,  San 
Dorado,  El 
Francisco,  San 
Joaquin,  San 
Mariposa, 
Mendocino, 
Marin, 
Monterey, 
Napa, 

Obispo,  San  Luis 

Sonoma, 

Solano, 

Sutter, 

Sliasta, 

Sacramento, 

Tuolumne, 

Trinity, 

Yuba, 

Yolo. 

■jiquinfj 
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It  will  be  observed  that  the  foregoing  tables,  respecting  the  property 
and  taxes  of  the  State,  are  very  imperfect.  Abstracts  have  been 
received  from  only  twelve  counties,  and  among  these  there  is  an  entire 
want  of  uniformity,  and  of  those  details  of  the  several  kinds  of  property 
and  taxes  so  important  to  a  thorough  understanding  of  the  resources  of 
the  State.  It  was  to  guard  against  tliis  that  "  Forms  "  were  sent  from 
this  ofiBce,  early  last  Spring,  to  all  the  County  Auditors  and  Assessors. 
In  many  cases  these  have  been  entirely  disregarded,  and  all  the  different 
kinds  of  property  confounded  together.  This,  I  trust,  will  be  a  sufficient 
explanation  for  the  irregular  manner  in  which  these  tables  are  sub- 
mitted. 


A  TABULAR  STATEMENT  showing  the  condition  of  the  several 
Funds,  on  the  30th  day  of  June,  A.D.  1850. 

GENERAL  FUND. 
,  CRKDrr. 

Bonds  signed  and  delivered  to  the  State 

Treasurer,  8300,000  00 

Receipts   on  Account  of  the  Foreign 

Miners'  Licenses   3,156  27  $303,156  27 


DEBIT. 

Amount  appropriated  for  Governor's  Con- 
tingent Fund,   15,000  00 

Amount  appropriated  for  Special  Con- 
tingent Fund  of  Senate  and  Assembly,        2,080  00 

Bonds  redeemed,         ....        3,950  00 

Interest  paid  on  Bonds  redeemed,  .       .  206  27 

Whole  amount  of  Warrants  drawn  on 

the  General  Fund,    ....     345,825  42  $356,661  69 


Excess  of  Debits  over  Credits, 


$53,505  42 
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GOVERNOR'S  CONTINGENT  FUND. 

CEKDIT. 

Amount  of  appropriation  $5,000  00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,  ....  600  00 
Balance  remaining  unexpended,     .....    $4,500  00 

SENATE  CONTINGENT  FUND. 

CREDIT. 

Amount  of  appropriation,      ......    $2,500  00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,  ....  1,453  69 
Balance  remaining  unexpended,  $1,046  31 

ASSEMBLY  CONTINGENT  FUND. 

CREDIT. 

Amount  of  appropriation,  $180  00 

DEBIT. 

Amount  of  Warrants  drawn  on  same,  .  .  .  .  179  88 
Balance  remaining  unexpended,   12 

GENERAL  REMARKS. 

MINING. 

Mining,  the  present  year,  has  not  been  so  profitable  as  was  anticipated 
at  the  close  of  the  wet  season  ;  and  I  am  informed,  by  persons  who  have 
resided  in  the  mines  during  the  past  summer  and  fall,  that  they  have 
not  yielded  so  profitably,  in  j^roportion  to  the  amount  of  labor  bestowed, 
by  at  least  50  per  cent.,  as  they  did  during  the  first  and  second  years 
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after  their  discovery.  As  a  consequence  of  this,  mechanics  are  resorting 
again  to  their  trades,  and  farmers  to  agriculture. 

Miniug  will  gradually  become,  as  it  is  in  most  other  countries  abound- 
ing in  the  precious  metals,  a  settled  and  distinct  occupation,  entirely 
under  the  direction  and  control  of  capitalists. 

We  shall  then  be  able  to  raise  more  than  will  be  required  for  our  own 
consumption,  and  the  drain  upon  us  for  gold  will  cease. 


SALARIES. 

The  doctrine  of  high  salaries,  against  which  the  people  make  so  much 
complaint,  and  I  think  for  good  reason,  as  I  shall  hereafter  attempt  to 
show,  seetns  to  have  taken  a  strong  hold  of  the  minds  of  the  framers  of 
the  Constitution,  if  we  are  to  judge  from  the  enormous  salaries  paid  the 
membei's  and  officers  of  that  body  ;  and  it  appears  to  have  found  favor 
with  a  majority  of  the  first  Legislature,  as  they  refused  to  reduce  their 
per  diem,  and  mileage  below  the  standard  adopted  by  the  Convention. 

At  the  time  the  salaries  were  fixed,  labor  was  worth  from  twelve  to 
sixteen  dollars  per  day ;  board  from  thirty  to  forty  dollars  per  week ; 
whereas,  at  the  present  time,  five  dollars  per  day  is  beheved  to  be  more 
than  an  average  of  the  prices  paid ;  and  board  can  be  had  at  our  first 
class  hotels  for  twelve  and  sixteen  dollars  per  week. 

I  would  therefore  respectfully  recommend  to  you,  and  through  yon 
to  the  Legislature,  a  general  and  uniform  reduction  of  all  the  salaries  of 
State  Officers,  so  that  they  may  be  made  to  bear  a  fair  and  equal  pro- 
portion to  the  rewards  of  other  kinds  of  labor  and  the  means  of  subsis- 
tence. 

I  would  also  suggest  the  propriety  of  abolishing,  either  by  nominal 
salaries  or  otherwise,  all  offices  not  immediately  demanded  by  public 
necessity. 


THE  BOARD  OF  HEALTH. 

As  the  Quarterly  Reports  of  the  Board  of  Health  at  San  FraScisco 
are  made  to  this  Office,  I  have  deemed  it  not  improper  to  call  your 
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I  .attention  and  that  of  the  Legislature  (to  table  marked  V  in  tlie  supple- 
ment) to  the  condition  of  the  "  Marine  Hospital  Fund." 

During  the  first  quarter,  ending  August  5th,  A.D.  1850,  the  receipts 
at  the  Board  of  Health  amounted  to  thirty-four  thousand  six  hundred 
and  eighty-three  dollars  and  sixteen  cents  ($34,683  16),  which  sum 
was  required  to  pay  the  ordinary  expenses  of  the  establishment  during 
that  period. 

For  the  second  quarter,  ending  NovemI)er  5th,  A.D.  1850,  the 
i-eceipts,  as  reported,  amounted  to  thirty  thousand  eight  hundred  and 
I  thirty  dollars  and  ninety-three  cents  ($30,830  93),  which  sum  was  also 
I  necessary  to  pay  the  current  expenses,  with  the  exception  of  one  hundred 
and  sixty-seven  dollars  and  forty-three  cents  ($167  43),  found  in  the 
Hospital  among  the  unreclaimed  effects  of  deceased  persons.  This  latter 
sum  I  directed  the  Health  Commissioners  to  pay  into  the  State  Treasury, 
to  form  a  part  of  the  "  State  Hospital  Fund,"  in  accordance  with  section 
16  "of  an  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the 
State  of  California." 

If  the  Institution  cannot  bo  made  to  realize  more  than  is  necessary  to 
meet  its  ordinary  expenses,  it  will  be  difficult  to  determine  the  time 
when  the  State  will  ha\-e  a  Marine  Hospital  Building.  Should  the  pre- 
sent extraordinary  imposition  be  continued  on  the  commerce  of  our 
principal  seaport,  the  people  have  a  right  to  ex-pect  something  more 
than  has  been  thus  far  effected. 

The  subject  is  one  of  importance,  and  should  command  the  early 
attention  of  the  Legislature. 

Complaints  have  been  made  ;is  to  the  manner  in  which  its  affairs  have 
been  conducted,  and  it  would  seem  due  alike  to  the  people  and  the 
officers  of  the  Board  of  Healtli  that  an  investigation  be  made,  and  if 
abuses  are  found  to  exist,  have  them  promptly  reformed,  and  if  otherwise, 
that  the  public  mind  be  disabused. 

If  the  benefits  conferred  upon  the  community  are  at  all  commensu- 
rate with  the  burdens  imposed,  the  institution  should  be  sustained  in 
some  form,  until  a  similar  one  is  established  by  the  United  States 
Government,  even  though  the  revenues  thus  raised  should  enure  mostly 
to  the  advantage  of  a  few  individuals. 

As  Congress  has  appropriated  fifty  thousand  dollare  for  the  erection 
of  a  Marine  Hospital  at  San  Francisco,  the  day  is  at  hand  when  a  simi- 
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lar  institution  under  the  patronage  of  the  State  Government  will  be 
entirely  supei-fluous. 

Yet  should  the  Legislature  see  proper  to  continue  it  for  a  limited 
time,  sound  policy  and  a  just  regard  to  the  interests  of  the  people 
would  point,  in  no  questionable  manner,  to  a  large  reduction  of  both 
the  salaries  and  fees  now  allowed  ofl5cers,  assistants,  and  nurses,  as  a 
compensation  for  their  services.  The  standard  of  prices  at  which  these  ^ 
salaries,  etc.,  were  fixed,  has  passed  away,  and  a  reduced  one  now 
obtains  in  its  stead. 

The  power  to  effect  this  reduction  resides  with  the  Legislature,  and 
can  be  exercised  and  made  to  take  effect  at  any  time. 


DELINQUENCIES. 

On  the  23d  day  of  September  last,  I  was  officially  informed  by  the 
State  Treasurer  of  the  delinquency  of  Lorenzo  A.  Bensan^on,  Collector 
of  Licenses  to  Foreign  Minei-s  for  the  County  of  Tuolumne,  to  the 
amount  of  $9,941  in  moneys  collected,  and  in  addition  to  1,013  unsold 
licenses  remaining  in  his  hands.  I  immediately  made  a  requisition 
upon  said  Bensangon  for  the  amount  due  the  State  and  remaining  in  his 
hands,  and  received  in  reply  a  note  stating  that  he  stood  indebted  to 
the  State  upon  the  books  of  the  State  Treasurer  to  the  amount  of 
$9,945  ;  that  he  was  in  the  category  of  delinquents  specified  in  Section 
13  of  the  Act  concerning  Foreign  Miners ;  and  fiirther,  so  soon  as  the 
State  reheved  him  from  the  suits  pending  in  the  name  of  the  State 
against  him,  he  would  make  a  full  settlement :  as  things  stood,  that  he 
had  merely  reported  to  the  Treasurer  the  amount  collected  and  retained. 

I,  therefore,  in  accordance  with  Section  13  of  the  Act  concerning 
Foreign  Miners,  Sections  1  and  2  of  "  an  Act  prescribing  the  mode  of 
receiving,  keeping,  and  paying  out  the  Public  Funds,"  startt-d  an 
account  with  said  L.  A.  Bensangon,  charging  him  25  per  cent,  damages, 
and  interest  at  the  rate  of  10  per  cent,  per  annum,  upon  the  amount  so 
retained,  amounting  in  all,  principal,  damages,  and  interest  (less  his 
lawful  commission),  to  $11,062  14,  over  and  above  the  1,013  unsold 
licenses  retained.  This  account  I  forwarded  to  the  District  Attorney 
for  the  Fifth  Judicial  District,  and  directed  him  to  bring  suit  immediately 


Jan.  24.] 


1001 


against  said  BensatiQon  and  his  sureties.  I  am  informed  by  the  District 
Attorney  that  suit  was  instituted,  in  accordance  with  my  instructions,  at 
the  November  Term  of  the  District  Court  for  Tuolumne  County,  and 
that  the  case  has  been  continued  for  service  upon  the  sureties.  Further, 
that  he  had  called  upon  said  Bensangon,  and  obtained  from  him  943 
of  the  unsold  hcenses.  These  I  have  ordered  to  be  paid  into  the  State 
Treasury.    Such  is  the  condition  of  the  case  at  this  time. 


THE  PAYMENT  OF  CERTAIN   COUNTY  EXPENDITURES  OUT   OF  THE  STATE 
TREASURY. 

The  last  Legislature,  in  the  absence  of  county  organizations,  provided 
for  the  payment  of  certain  expenses  out  of  the  State  Treasury,  which, 
in  justice  to  the  State,  should  be  paid  by  the  counties  themselves. 

Of  this  character,  I  would  respectfully  make  mention  of  the  provision 
for  the  expenses  incurred  for  "  Criminal  prosecutions,  and  conveying 
criminals  from  one  county  of  the  State  to  another,  to  a  place  of  con- 
finement." Also,  to  that  providing  for  the  payment  of  the  accounts 
for  stationery  and  furniture  used  by  the  County  Clerks.  The  latter 
provisions  alone  will  involve  the  State  in  an  annual  expense  of  over 
twenty  thousand  dollars.  As  yet  there  have  been  no  accounts  of  this 
kind  presented  for  payment.  This  has  been  owing  entirely  to  the  fact 
that  the  law  in  which  this  provision  occurs,  being  of  a  local  character, 
has  never  been  published,  and  therefore  the  Clerks  of  the  different 
counties  have  been  ignorant  of  its  existence.  Its  immediate  repeal  will 
effect  a  considerable  saving  to  the  State,  and  place  the  burden  of  the 
expense  where  it  rightfully  belongs. 


STATE  PRINTING. 

As  will  be  seen,  the  Printing  is  the  largest  item  of  expenditure  con- 
tained in  the  account  of  the  First  Fractional  Fiscal  Year,  ending  June 
30th,  A.D.  1850,  amounting  in  the  aggregate  to  seventy -four  thousand 
and  seventy-three  dollars  and  twenty-five  cents  ($'74,073  25).  At  that 
time,  the  pamj>hlet  edition  of  the  Laws  was  not  more  than  one-half  com- 
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pleted,  and  since,  as  the  work  progressed,  I  have  audited  accounts  to  the 
amount  of  eighteen  thousand  seven  hundred  and  eleven  dollars  and 
fifty-eight  cents  (818,711  58).  The  Spanish  edition  is  not  yet  finished, 
owing  to  the  want  of  translations. 

Unfortunately,  the  Legislature  did  not  make  any  provision  for  assist- 
ance to  the  State  Translator,  and  therefore,  notwithstanding  the  State 
Translator  has  labored  faithfully,  this  work,  so  important  to  a  large 
class  of  our  population,  has  been  thus  unseasonably  delayed.  And 
before  the  remaining  translations  can  jwssibly  be  gotten  ready  for  the 
press,  the  new  Legislature  will  have  convened,  and  commenced  altering 
and  repealing  the  laws. 

The  State  Printer  signed  a  bond,  as  provided  for  by  law,  relinquishing 
one-half  the  present  bill  of  prices,  and  had  the  printing  and  binding  of 
the  Journals  of  the  two  Houses  of  the  Legislature,  and  the  "  Bound 
E^iition  "  of  the  Laws,  e.vecuted  in  the  Atlantic  cities.  The  edition  of 
the  Statutes  has  been  completed,  and  shipped  by  the  way  of  the 
Lstlunus  of  Panama,  at  a  heavy  extra  cost  for  transportation  ;  also,  one 
hundred  copies  of  the  Journal  of  Proceedings,  which  were  received 
nearly  two  months  since.  The  remainder,  700  copies,  have  been 
shipped  by  the  way  of  Cape  Horn,  and  will  anive  here  some  time  in 
the  month  of  February.  I  am  informed  by  the  St-\te  Printer,  that 
their  entire  cost  will  come  fully  uj)  to  the  limit  fixed  by  law,  $35,000, 
v.iiich,  added  to  the  other  expenses,  will  make  the  State  Printing  for 
the  year  ending  January  1st,  A.D.  1851,  amount  to  near  $130,000. 

The  necessity  of  a  reduction  of  this  enormous  expense  must  bo 
apparent  to  the  most  casual  observer.  No  rate  of  taxation  can  be  col- 
lected which  will  long  sujiport  such  expenditures. 

Would  we  lia\  e  our  young  State  continue  to  prosper,  there  must  be 
prompt  and  decided  action  in  retrenching  o»ir  ordinary  expenses.  If 
not,  and  they  are  continued  at  the  present  high  standard,  we  may  read 
our  future  financial  history  in  the  present  and  past  condition  of  those 
States  that  adhered  to  wild  schemes  of  internal  improvements  and 
extravagance,  until  repudiation  stared  them  in  the  face,  and  for  a  time 
seemed  to  be  their  only  remaining  hope  for  rehef. 

It  may  not,  however,  be  improper  to  remark ,  In  this  connexion,  that 
the  present  State  Printer,  owing  to  the  heavy  discount  on  the  State 
paper,  has  not  realized  out  of  the  work  more  than  sufiicient  to  pay 
expenses. 
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THE  MILITIA. 

In  respect  to  the  law  providing  for  the  organization  of  the  Militia,  the 
conclusion  forced  itself  upon  my  mind  that  it  is,  and  will  continue  to  be, 
a  "  dead  letter"  upon  our  Statute  book. 

There  have  been  no  returns  whatever  concerning  the  "Commutation 
Tax"  received  at  this  office.  There  have  been  no  Warrants  issued  by  me 
on  the  Paymaster  General ;  nor  have  I  heard  of  the  law  being  enforced 
in  a  single  county. 

The  Adjutant  and  Quartermaster  General,  the  officers  placed  in 
special  charge  of  this  branch  of  our  State  Government,  have  doubtless 
given  the  business  all  the  attention  its  importance  demanded,  and  should 
be  able  to  furnish  such  facts  and  data  as  the  workings  of  the  system  have 
developed. 

Its  operation,  or  rather  its  entire  want  of  operation,  would  point  either 
to  the  total  repeal  of  the  law,  or  else  such  a  reduction  of  the  "  Commu- 
tation Tax"  as  will  insure  payment  by  the  people. 

As  the  law  now  stands,  disregarded  alike  by  the  people  whose  duty 
j  it  is  to  pay,  and  the  officers  who  are  deputed  to  collect  the  revenues,  it 
I     only  serves  to  bring  all  law  into  disrespect  and  contempt. 


OUR  FINANCIAL  DIFFICULTIES. 

The  financial  difficulties  consequent  upon  our  anomalous  condition,  is 
a  subject  about  which  every  good  citizen  who  expects  to  make  this  his 
future  home  feels  deeply  interested.  These  difficulties  have  in  a  greater 
or  lesser  degree  beset  every  new  State  in  the  confederacy  in  the  earlier 
years  of  its  existence.  Ours  have  been  peculiarly  difficult.  Forced  into 
being  by  circumstances  the  most  extraordinary,  we  were  cut  ofi"  from 
that  support,  experience,  and  preparation,  in  a  territorial  capacity,  which 
most  other  States  have  received. 

As  Congress  has  adjourned  without  giving  us  that  which  every  friend 
of  California  expected,  and  to  which  we  are  entitled  by  every  principle 
of  justice  and  right — the  revenue  arising  from  the  customs  while  under 
a  mihtary  government — and  in  the  event  of  Congress  failing  to  comply 
I     with  our  demands  in  reference  to  this  subject,  we  shall  be  compelled 
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to  negotiate  a  loan  in  order  to  sustain  and  keep  in  motion  the  wheels  of 
our  State  Government. 

The  reasons  are  obvious.  The  population  and  wealth  of  the  State  are 
of  such  a  character,  that  in  many  c;ises  they  cannot  be  reached  by  taxa- 
tion. Our  population  is  more  unsettled  and  changeable  than,  perhaps, 
that  of  any  other  State  in  the  Union.  As  a  consequence,  property  is  in 
like  condition.  We  are,  as  yet,  dependent  upon  other  States  and 
foreign  countries  for  the  necessaries  of  life — thereby  causing  a  constant 
drain  from  us  of  our  gold  dust  and  coin.  But  in  a  few  years,  when  our 
valleys  and  mountain  sides  are  dotted  over  with  cottages  and  brought 
to  a  high  state  of  cultivation,  we  will  have  the  means  of  subsistence 
within  our  own  borders,  and  there  will  be  found  no  difiBculty  in  raising 
the  necessary  means  to  sustain  the  ordinary  expenses  of  the  State. 

Should  we  be  so  fortunate  as  to  obtain  say  ten  per  cent,  on  the 
amount  of  customs,  collected  for  five  years,  it  will  (joined  to  what  taxes 
may  be  collected)  bring  into  the  State  Treasury  a  sum  suflBcient  to  meet 
all  the  liabilities  of  the  State,  and  place  her  finances  on  a  firm  and  sub- 
stantial basis.  It  would  be  doing  no  more  than  justice  to  us,  and  can 
work  no  injustice  to  other  States.  Our  State  has  never  been  a  charge 
upon  the  Federal  Government,  yet  appropriations  have  been  yearly  made 
from  the  National  Treasury  to  support  Territorial  Governments. 

None  such  were  ever  made  for  this  country.  Besides,  this  money, 
known  as  the  "  Civil  Fund,"  was  paid  by  the  people  here — and  here  of 
right  it  belongs. 

I  have  the  honor  to  be. 

Very  respectfully. 

Your  ob't  serv't, 
John  S.  Houston,  Comptroller  of  State. 


SUPPLEMENT 
To  the  Annual  Report  of  the  Comptroller  of  State. 
That  you  may  have  a  better  understanding  of  the  present  financial 
condition  of  the  State,  1  have  thought  proper  to  make  out  and  submit 
the  following  Supplementary  Report,  exhibiting  the  lleceipts  and  Expen- 
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ditures,  from  the  1st  day  of  July  to  the  15th  day  of  December,  A.D. 
1850.    Also,  such  additional  statistics  as  are  deemed  important. 

Respectfully, 

Jno.  S.  Houston, 

Comptroller  of  State. 

Comptroller's  Office,  San  Jose,  ) 
December  15,  1850.  f 


[P.]  RECEIPTS. 

1.  From  Foreign  Miners' Licenses,      ....  $26,574  89 

2.  "    Auction  Duties,   4,866  56 

3.  "    State  Assay  Office,   276  28 

Total,  '  131,717  73 

[T.]  EXPENDITURES. 


EXECUTIVE  DEPARTMENT. 


1.  On 

account  of  Salary 

of  Governor, 

$5,000  00 

2. 

a 

K 

ii 

Secretary  of  State, 

8,500  00 

3. 

u 

tl 

(1 

Comptroller, 

4,000  00 

4. 

u 

U 

(( 

Treasurer, 

4,500  00 

5. 

u 

U 

u 

Surveyor  General, 

3,750  00 

6. 

u 

U 

u 

Attorney  General, 

3,500  00 

7. 

i( 

11 

u 

Translator, 

3,578  08 

8. 

it 

U 

« 

Governor's  Private  Secretary, 

1,000  00 

Total, 

$28,828  08 

CONTINGENT  EXPENSES 

Of  the  following  Offices,  including  Rent,  Furniture,  Clerk  hire.  Sta- 
tionery, Fuel,  Lights,  and  Printing. 


1.  On  account  of  the  office  of  Governor,      .       .       .  $873  13 

2.  "  "         "        Secretary  of  State,  .       .         4,711  36 

3.  "  "         "        Comptroller,         .       .         4,172  54 


Amount  carried  forward,   $9,757  03 
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[S.]  RECAPITULATION 

Of  Tables,  marked  [P.]  [T.]  [U.]  [Q.]  and  [R.] 


EXPENDITURES, 


1.  Executive  Department, 

2.  Legislative,  " 

3.  Judicial,  " 

4.  Miscellaneous,  . 


$44,156  03 
1,452  00 
30,126  97 
22,653  59 


$98,988  59 


1.  From  Foreign  Miners, 

2.  "     Auction  Duties, 

3.  "     State  Assay  office,  . 

Excess  of  Expenditures  over  Receipts, 


26,574  89 
4,860  56 
276  28    31,717  73 


$67,270  86 


A  TABULAR  STATEMENT, 

Showing  the  amount  of  Comptroller's  Warrants  dravpn  on  the  Treasurer 

up  to  the  13th  day  of  December,  A.D.  1850,  and  the  amount  unre- 
deemed at  that  date. 

Whole  amount  issued  up  to  30th  day  of  June,  A.D. 

1850,   j!347,958  99 

"  "  redeemed  up  to  June  30th,  A.D.  1850,  292,384  17 
"        "       unredeemed  on  the  30th  day  of  June, 

1850,      .....  55,574  82 
"        "       drawn  on  the  Treasurer  from  July  1st 

to  December  15th,  1850,   .       .  96,769  87 
"        "       redeemed  from  July  1st  to  Dec.  15th, 

A.D.  1850,       ....  9,370  45 
Total  amount  unredeemed  on  the  15th  day  of  Dec, 

A.D.  1850   142,974  24 
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[U.]  A  TABULAE  STATEMENT, 

Of  the  condition  of  the  State  Debt,  created  under  »  an  Act  creating  a 

temporary  State  Loan,"  on  the  loth  day  of  December,  A.D.  1850. 

Whole  amount  of  outsUnding  Bonds  on  the  1st  day  of 

July,  A.D.  1850,   1287,150  00 

Whole  amount  of  interest  on  outstanding  Bonds  on  the 

Ist  day  of  July,  A.D.  1850   28,848  29 

Amount  of  Bonds  redeemed  from  the  1st  day  of  July 

to  the  15th  of  December,  A.D.  1850,    .       .        •  16,500  00 

Whole  amount  of  Bonds  outstanding  on  the  15th  day 

of  December,  1850  •       •  270,650  00 

Whole  amount  of  interest  accruing  on  outstanding  Bonds 

from  July  1st  to  December  loth,  A.D.  1850,  .       .  42,987  75 

Whole  amount  of  interest  paid  on  Bonds,  redeemed 

from  July  1st  to  December  loth,  A.D.  1850,  .       .  2,218  72 

Total  amount  of  interest  due  on  outstanding  Bonds,  on 

the  15th  day  of  December,  A.D.  1850,   .       .       •  71,836  04 

Total  amount  of  State  Debt,  created  under  "  an  Act  pro- 
viding for  a  Temporary  State  Loan,"  including  both 

principal  and  interest   342,486  04 
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I  The  following  Message  was  received  this  morning  from  the  Senate, 
'  and  read. 

Senate  Chamber, 

January  24,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  non-concurred  in  the  amendments  of  the  Assembly  to  Senate  Bill, 
entitled  "  an  Act  to  prohibit  Lotteries ;"  also,  that  the  President  of  the 
Senate  has  signed  Assembly  Bill,  entitled  "  an  Act  regulating  the  Quaran- 
tine of  Vessels  in  the  Port  and  Harbor  of  San  Francisco,"  and  "  Joint 
Resolution  relative  to  the  offices  of  Comptroller  and  Secretary  of  State." 

J.  F.  Howe, 
Secretary  of  Senate. 

Senate  Bill  No.  12,  accompanying  the  Message,  entitled  "an  Act  to 
prohibit  Lotteries,"  was  then  read,  and  on  motion  of  Mr.  Moore,  the 
House  insisted  on  their  amendment. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  and  found  correctly  enrolled,  "an  Act  for  the  regu- 
lation of  the  Militia  of  California  whilst  in  actual  service  ;"  also,  "  an 
Act  authorizing  the  Judge  of  the  District  Court  for  the  County  of  Santa 
Clara  to  hold  a  Special  Term  in  and  for  said  county." 

A  Message  was  received  from  the  Senate  by  their  Secretary,  informing 
the  House  that  they  have  passed  Bills,  herewith  transmitted,  entitled 
"  an  Act  to  amend  '  an  Act  concerning  Offices ;'  "  and  "  an  Act  for  the 
permanent  location  of  the  Seat  of  Government." 

Senate  Bill  No.  26,  accompanying  the  Message,  entitled  "  an  Act  to 
]  amend  '  an  Act  concerning  Offices,' "  was  then  read  the  first  time. 

Senate  Bill  No.  20,  accompanying  the  Message,  entitled  "  an  Act  for 
the  permanent  location  of  the  Seat  of  Government,"  was  read  the  first  and 
second  time,  the  Rules  being  suspended  for  that  purpose,  and  on  motion 
of  Mr.  Campbell,  laid  on  the  table  and  ordered  to  be  printed. 

Mr.  Bradford  asked  and  obtained  leave  of  absence  for  Mr.  Brown. 

Mr.  Bennett,  on  leave,  introduced  a  Bill,  entitled  "  an  Act  to  create 
the  office  of  State  Printer,  to  define  his  duties,  to  fix  his  compensation, 
and  to  regulate  the  distribution  of  Published  Volumes,"  which  was,  on 
motion  of  Mr.  Bennett,  read  first  and  second  times  by  title,  the  Rules 
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being  suspended  for  that  purpose,  and  referred  to  Committee  on 
Printing. 

Mr.  Wiikins  offered  the  following  : 

Resolved,  That  the  subject  in  relation  to  our  Indian  diflSculties  be 
referred  to  the  Standing  Committee  on  Indian  Affairs,  with  instructioDi 
to  report  a  Bill  on  that  subject. 

Adopted. 

Mr.  Merritt  offered  the  following : 

Resolved,  That  the  Committee  of  Ways  and  Means  be  required  to 
report  a  Bill  providing  for  a  loan  for  the  purpose  of  defraying  the 
expenses  incurred  in  suppressing  Indian  Hostilities  on  our  frontier. 

Adopted. 

Mr.  Robinson,  on  leave,  introduced  "  a  Bill  to  repeal  l74th  section  of 
an  Act  entitled  '  an  Act  concerning  Corporations,'  "  which  was  read  first 
time. 

Mr.  Carnes,  agreeably  to  previous  notice,  introduced  "  a  Bill  defining 
the  Interest  on  all  Warrants  issued  by  the  Comptroller  on  the  State 
Treasury,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and,  on  motion  of  Mr.  Field,  laid  on  the  table 
until  to-morrow. 

Mr.  Bodley  offered  the  following : 

Resolved,  That  a  Special  Committee  of  three  be  appointed  to  examine 
the  books  of  the  Comptroller  and  Treasurer  of  State,  and  report  to  this 
House. 

Adopted. 

The  Speaker  appointed  as  said  committee,  Messrs.  Bodley,  Wiikins, 
and  McCorkle. 

ORDERS  OF  THE  OAT. 

"  Report  and  Resolutions  relative  to  the  expenses  of  the  Government 
of  the  State  of  California  up  to  the  time  of  her  admission;"  also,  "in 
relation  to  the  amount  of  duties  collected  at  the  Ports  of  the  State  of 
California  during  the  same  period,"  was  then  taken  up,  and,  on  motion 
of  Mr.  McCorkle,  the  House  resolved  itself  into  a  Committee  of  the 
Whole  on  said  Report  and  Resolutions  ;  after  some  time  spent  therein 
the  committee  rose,  reported  progress,  and  asked  leave  to  sit  again. 

Agreed  to. 

Mr.  Hall,  agreeably  to  previous  notice,  introduced  "  a  Bill  entitled  '  an 
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Act  to  allow  Kemp  T.  Anderson  to  erect  and  use  the  Electro-Magnetic 
Telegraph  within  this  State,'  "  which  was  read  first  time. 

Mr.  Lisle  moved  that  the  Bill  be  laid  on  the  table. 

Not  agreed  to. 

Mr.  Field  moved  that  the  Rules  be  suspended  and  the  Bill  read  a 
second  time  by  title,  and  referred  to  Committee  on  Corporations. 
Agreed  to. 

QUARTER  BEFORE   ONE  o'CLOCK. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  January  loth,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 

Messrs.  Covarrubias,  Kellogg,  McCandless,  Pico,  -Saunders,  Stearns, 
Wethered,  Wilkins,  and  Yeiser. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Lisle  asked  and  obtained  leave  of  absence  for  Mr.  Wethered. 

Mr.  Crane  presented  a  petition  from  citizens  of  the  town  of  Eureka, 
requesting  that  they  may  be  granted  a  charter,  which  was,  on  motion  of 
Mr.  Crane,  referred  to  the  Committee  on  Commerce. 

Mr.  Moore,  from  the  Judiciary  Committee, reported  "a Bill  to  amend 
an  Act  entitled  '  an  Act  to  regulate  Elections,'  "  passed  March  23d,  1850, 
which  was  read  first  and  second  times  by  title,  the  Rules  being  suspended 
for  that  purpose,  and  ordered  printed. 

Mr.  Hall,  Chairman  of  Committee  on  Indian  Affairs,  made  the  follow- 
ing report : 

The  committee  to  whom  was  referred  the  subject  in  relation  to  our 
I  Indian  difficulties  with  instructions  to  report,  have  had  the  same  under 
I  consideration.    Your  committee  would  respectfully  represent,  that  in 
their  opinion  it  is  highly  important  that  the  Legislature  of  this  State 
should  provide  some  immediate  measures  for  the  protection  of  the  lives 
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and  property  of  her  citizens  from  Indian  depredations.  These  hostilities 
are  confined  to  no  particular  locality,  but,  from  well  authenticated  intelli- 
gence, we  believe  exist  along  a  great  portion  of  our  frontiers,  and  greatly 
impede,  if  ihey  do  not  effectually  prevent,  mining  operations  in  our 
richest  mining  districts.  The  dignity  and  honor  of  the  State,  both  of 
■which  are  involved  in  the  protection  of  her  citizens  and  the  maintenance 
of  her  independence,  require  that  the  present  Legislature  should,  by 
prompt  and  energetic  legislation,  suppress  existing  hostilities,  and  devise 
some  means  to  insure  future  and  permanent  peace  with  the  Indians. 
Your  committee,  therefore,  report  the  accompanying  Bill,  and  recommend 
its  passage. 

Bill  accompanying  the  report,  entitled  "  a  Bill  to  provide  for  the  Sup- 
pression of  Indian  Hostilities  in  this  State,"  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  Com- 
naittee  on  Ways  and  Means. 

Mr.  Bradford,  from  Committee  on  Enrolled  Bills,  reported  that  they 
bad  examined  and  found  correctly  enrolled,  "  an  Act  to  repeal '  an  Act 
concerning  the  office  of  Refiner,  Melter  and  Assayer  of  Gold,  and  defining 
bis  Duties  "  also  "  an  Act  to  exempt  Firemen  from  Militia  Service  and 
Jury  Duty  ;"  also,  that  they  had  this  day  presented  to  His  Excellency, 
Governor  McDougal,  for  his  signature,  "  an  Act  for  the  repeal  of '  an  Act 
regulating  the  Quarantine  of  Vessels  for  the  Port  and  Harbor  of  San 
Francisco.' " 

On  motion  of  Mr.  Bradford,  the  vote  taken  yesterday  by  which  s 
committee  was  appointed  to  examine  the  books,  <fec.,  of  the  Treasurer 
and  Comptroller  of  State,  was  reconsidered. 

Mr.  Bodley  moved  to  reconsider  the  vote  reconsidering  the  vote,  by 
■which  a  committee  was  appointed  to  examine  the  books,  <fec.,  of  the 
Comptroller  and  Treasurer  of  State. 

Agreed  to. 

The  question  then  recurred  on  the  reconsideration  of  the  vote  taken 
yesterday,  by  which  a  committee  was  appointed  to  examine  the  books, 
Ac,  of  Comptroller  and  Treasurer  of  State. 

Agreed  to. 

The  question  recurred  on  adopting  the  resolution,  when  Mr.  Bradford 
moved  to  lay  the  resolution  on  the  table. 
Agreed  to. 

Mr.  Carr  offered  a  "  Concurrent  Resolution  requiring  the  Comptroller 
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to  issue  Warrants  in  stated  sums,"  which  was  read  the  first  and  second 
times,  and  referred  to  Committee  on  Ways  and  Means. 

Mr.  Crane,  agreeably  to  previous  notice,  introduced  "  a  Bill  requiring 
Alcaldes  to  account  for  moneys  and  other  property  of  deceased  persons 
received  by  them,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Richardson  asked  and  obtained  leave  to  introduce  "  a  Bill  to 
declare  the  meaning  of  the  3d  Part  of  section  1st  of  '  an  Act  concerning 
Licenses,'"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  referred  to  the  Judiciary  Committee. 

Mr.  Crane  offered  the  following  : 

Resolved,  That  the  Committee  on  Public  Expenditures  be  appointed 
on  the  part  of  this  House,  to  act  with  committee  of  Senate,  as  the  Joint 
Select  Committee  to  investigate  the  accounts  of  the  Treasurer  and  Comp- 
troller of  State. 

Adopted. 

On  motion  of  Mr.  Wilkins,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Thorne  in  the  Chair,  on  Report  and  Resolutions  of 
Select  Committee,  "  in  relation  to  the  expenses  of  the  Government  of  the 
State  of  California,  up  to  the  time  of  Admission ;"  also,  in  relation  to 
the  amount  of  Duties  collected  at  the  Ports  of  the  State  of  California 
during  the  same  period ;  after  some  time  spent  therein,  the  committee 
rose,  reported  the  same  back  to  the  House  with  an  amendment,  and  wa.< 
discharged  from  the  further  consideration  of  the  subject. 

The  question  then  recurred  on  concurring  in  amendment  made  in 
Committee  of  the  Whole. 

Agreed  to. 

The  question  then  recurred  on  engrossing  the  same. 
Agreed  to. 

The  following  Message,  received  this  morning  from  the  Senate,  by 
their  Secretary,  was  read  : 

Senate  Chamber,  Jan.  2bth,  1851. 

Mb.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  Assembly,  that  they 
have  passed  Assembly  Bill,  herewith  transmitted,  entitled  "  an  Act  to 
change  the  name  of  Edwin  Sexton  to  that  of  Edwin  Schultz  Saxton 
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also,  that  tliey  have  elected  Hon.  E.  Heydenfeidt,  a  Senator  from  San 
Francisco,  President  pro  tern.,  in  pursuance  of  the  49th  Standing  Rule 
of  the  Senate. 

J.  F.  Howe,  Secretary  of  the  Senate. 

Mr.  Bradford  in  the  Chair. 
Mr.  Bigler  gave  notice  that  he  would,  on  Monday,  introduce  a  "  Joint 
Resolution  of  instruction  to  onr  Senators  and  Representatives  in  Confess 
to  oppose  the  sale  or  lease  of  Mineral  Lands  within  the  State  of  Cali- 
fornia." 

Speaker  Bigler  in  the  Chair. 

Mr.  Moore  gave  notice  that  he  would,  on  to-morrow,  or  some  subse- 
quent day,  introduce  "  a  Bill  to  repeal  an  Act  entitled  '  an  Act  creating 
the  office  of  State  Translator,'  "  passed  Jan.  31,  1850  ;  also,  "  a  Bill  to 
provide  for  the  Translation  of  the  Laws." 

Mr.  Field,  agreeably  to  previous  notice,  introduced  a  "  Bill  declaring 
certain  Rivers  and  Creeks  navigable,"  which  was  read  the  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  ordered  to  be 
printed. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Crane  in  the  Chair,  on  Assembly  Bill  No.  13,  entitled 
•'  an  Act  to  incorporate  the  City  of  Marysville."  After  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill  back  to  the  House  with 
an  amendment,  and  were  discharged  from  the  further  consideration  of 
the  subject. 

The  question  then  recurred  on  the  amendment  made  in  Committee 
of  the  Whole. 
Agreed  to. 

The  question  then  recurred  on  engrossing  the  Bill. 
On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  lime. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Carr,  Assembly  Bill  No.  20,  entitled  "  an  Act 
creating  the  office  of  Harbor  Master  for  the  Port  and  Harbor  of  San 
Francisco,  and  other  purposes,"  was  taken  from  the  table,  and  made 
che  order  of  the  day  for  Monday  next. 
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On  motion  of  Mr.  Bennett,  "Joint  Resolution  requiring  Comptroller 

to  issue  Warrants  in  sums  of  $10,  $20,  and  $50,"  was  taken  up,  and 

indefinitely  postponed. 
I      Mr.  Bradford  gave  notice  that  he  would,  on  Monday  next,  introduce 
j  "  a  Bill  for  an  Act  to  confirm  the  order  of  the  Court  of  Sessions  for 

Solano  County,  in  relation  to  the  assessment  of   1850  within  said 

county." 

On  leave  given,  Mr.  Carnes  introduced  as  a  substitute  for  Assembly 
Bill  No.  34,  "a  Bill  allowing  Warrants  on  the  Treasury  to  draw 
Interest." 

The  question  then  recurred  on  adopting  the  substitute. 
Agreed  to. 

Mr.  Moore  moved  to  indefinitely  postpone  the  Bill,  and  demanded 
the  yeas  and  nays. 

'      Those  who  voted  in  the  affirmative  were — 

Mr.  McCandless  Mr.  Eandall 

Moore  Thome — 4. 

Those  who  voted  in  the  negative  were — 

Mr.  Baldwin  Mr.  Kellogg 


Bennett 

Kendrick 

Bodley 

Lisle 

Bradford 

Lind 

Brown 

McDougal 

Carr 

Merritt 

Carnes 

Murphy 

Cook 

Pico 

Covarrubias 

Robinson 

Crane 

Stearns 

Field 

Wilkins 

Hoff 

Yeiser 

Hall 

Speaker — 26. 

The  question  then  recurred  on  the  engrossment  of  the  Bill. 
Agreed  to. 

On  motion  of  Mr.  Bennett,  the  Rules  were  suspended,  and  the  Bill 
read  a  third  lime. 
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The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Crane,  agreeably  to  previous  notice,  introduced  "  an  Act  to  pro- 
v\ic  for  the  incorporation  of  Colleges  and  Universities,"  which  was 
read  the  6rst  and  second  times,  the  Rules  being  suspended  for  that 
purpose,  and  referred  to  Committee  on  Education. 

Mr.  Lind  offered  the  following  Resolution  : — 

Resolved,  That  the  Committee  on  Elections  be  instructed  to  inquire 
and  report  whether  George  W.  Crane  is  entitled  to  his  seat  iu  this  body 
as  a  representative  from  the  Counties  of  Yolo,  Calusi,  and  Trinity,  or 
whether  the  said  seat  is  now  vacant. 

Adopted. 

Mr.  Murphy  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
"  Bill  to  change  the  mode  of  serving  process  in  Civil  Cases." 

ONE  o'clock. 
On  motion  of  Mr.  Bodley,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

liosD AY, ^January  21th,  1850. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to 
wit : — Messrs.  Carr,  Randall,  Richardson  ;  on  leave,  Mr.  Wethered. 

The  Journal  of  yesterday  wa.s  read  and  approved. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  made  the  following 
Report,  which  was  adopted. 

Tlie  Chairman  of  Committee  on  Claims,  to  whom  was  referred  so 
much  of  the  memorial  of  the  Court  of  Sessions  of  Sacramento  County 
as  relates  to  Claims,  have,  after  a  careful  examination  of  the  subject, 
instructed  me  to  report  that  the  Bill  presented  by  H.  E.  Robinson  for 
Munitions,  and  the  petition  of  John  D.  Radford  for  relief,  in  con- 
sequence of  injuries  received  in  the  squatter  difficulties  in  Sacramento 
City,  are  more  properly  demands  against  the  Treasury  of  the  County. 
Your  committee  are  fully  persuaded  that  any  other  view  of  the  subject 
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would  set  an  unfortunate  precedent,  and  therefore  open  the  doors  for 
more  frequent  and  extravagant  demands  against  the  State,  and  would 
therefore  recommend  the  rejection  of  these. 

Mr.  Murphy,  Chairman  of  Committee  on  Ways  and  Means,  to  whom 
was  referred  a  Resolution  of  instructions  to  report  a  Loan  Bill  to  defray 
the  expenses  which  may  be  incurred  in  suppressing  Indian  Hostilities, 
reported  the  following  Bill. 

Bill  accompanying  the  Report  entitled,  "  An  Act  authorizing  the 
Treasui'er  of  the  State  to  negotiate  a  Loan  upon  the  faith  and  credit 
of  the  State,  for  the  purpose  of  defraying  the  expenses  which  may  be 
incurred  in  suppressing  Indian  Hostilities  now  existing  in  this  State,  in 
the  absence  of  adequate  provision  being  made  by  the  General  Govern- 
ment," was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  ordered  printed. 

Mr.  Moore,  Chairman  of  Judiciary  Committee,  to  whom  w;is  referred 
"  A  Bill  requiring  Alcaldes  to  account  for  moneys  and  other  property 
of  deceased  persons  received  by  them,"  reported  that  they  have  had 
the  same  under  consideration,  and  return  the  same  back  to  the  House, 
and  recommend  its  passage. 

On  motion  of  Mr.  Moore,  the  Bill  was  ordered  printed. 

Mr.  Bodley,  fi'om  Committee  on  Engrossment,  reported  as  correctly 
engrossed.  Assembly  Bill  No.  13,  entitled,  "  An  Act  to  Incoii^orate  the 
City  of  Marysville;"  also  Assembly  Bill  No.  34,  entitled,  "A  Bill 
allowing  Warrants  on  the  Treasury  to  draw  Interest." 

Mr.  Bradford,  from  Committee  on  Enrolled  Bills,  reported  that  they 
have  examined  and  find  correctly  enrolled,  "  An  Act  to  change  the 
name  of  Edwin  Sexton  to  that  of  Edwin  Schultz  Saxton." 

Mr.  Baldwin,  to  whom  was  referred  a  resolution  making  inquiries 
in  reference  to  the  Archives  of  California,  submitted  the  following 
minority 

REPORT. 

Mr.  Speaker  : 

The  undersigned,  of  the  Select  Committee  to  whom  was  referred  a 
resolution  making  inquiry  in  reference  to  the  Archives  of  California, 
disagreeing  with  the  majority  of  said  committee,  ask  most  respectfully 
to  submit  the  following  Minority  Report : 

Your  committee  has  investigated  the  subject  so  far  as  his  limited 
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means  of  infonnation  would  admit  of,  and  from  evidences  received  from 
the  most  reliable  sources,  has  ascertained  that  the  Archives  in  question 
are  composed  for  the  most  part  of  grants  of  lands  from  the  Mexican 
Government  to  private  individuals  and  to  corporate  bodies ;  and  that 
they  are  the  onlj'  evidences  in  the  possession  of  Government  by  which 
it  can  distinguish  between  lands  the  property  of  private  individuals 
and  lands  belonging  to  the  General  Government;  and  as  it  is  the 
province  of  the  United  States  Government  to  investigate  and  3ecide 
upon  the  validity  of  these  grants,  it  is  therefore  the  opinion  of  your 
committee  that  these  Archives  are  the  property  of  the  United  States 
Government,  and  belong  properly  to  the  land  office  to  be  established 
for  and  within  this  State. 

Your  committee  have  further  been  informed  tliat  there  are  other 
papers  within  the  Archives  in  question  relating  to  other  subjects,  which 
properly  belong  to  this  State,  but  have  never  been  separated  from 
those  belonging  to  the  General  Government. 

Your  committee  have  further  been  informed,  that  the  whole  of  these 
Ai-chives  were  taken  charge  of  by  General  P.  F.  Smith,  of  the  U.  S.  A., 
by  an  order  of  the  department  at  Washington  City,  and  can  only  be 
released  by  an  order  from  the  same  source,  which  your  committee 
are  of  opinion  can  be  easily  obtiiined,  tor  such  portion  of  the  said 
Archives  as  may  properly  belong  to  this  State. 

Your  committee  would  further  recommend  the  passage  of  the 
following  Joint  Resolution  : — 

Resolved  (the  Senate  concurring),  that  our  Senators  be,  and  are 
hereby  instructed,  and  our  Representatives  requested,  to  use  their 
influence  in  obtaining  from  the  department  at  Washington,  to  have 
given  up  to  this  State,  such  portions  of  the  Archives  of  California  as 
may  be  found  justly  and  properly  to  belong  to  her. 

Your  committee  would  further  report,  that  it  is  his  opinion  that 
the  copying  of  the  Archives  in  question  would  not  only  be  totally 
useless,  but  attended  with  enormous  expense  to  the  State,  and  your 
committee  has  been  informed  that  access  can  be  had  by  any  one 
wishing  to  examine  these  Archives,  and  copies  of  any  records  can  be 
obtained  by  any  one  so  desiring. 

D.  P.  Baldwin. 
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On  motion  of  Mr.  Baldwin,  the  reading  of  Report  and  Resolutions 
was  dispensed  with,  and  the  same  ordered  printed. 

Mr.  Bradford  in  the  Chair. 
Mr.  Bigler,  agreeably  to  previous  notice,  introduced  "  a  Joint  Reso- 
i    lution  in  relation  to  Mineral  Lands,"  which  was  read  the  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  referred 
to  a  Select  Committee,  consisting  of  Messrs.  Lisle,  Merritt,  McCandless, 
1    Kendrick,  and  Field. 

Mr.  Moore,  agreeably  to  previous  notice,  introduced  "  a  Bill  for  the 
repeal  of  an  Act  entitled  '  an  Act  to  create  the  office  of  State  Transla- 
tor,' "  which  was  read  the  first  time. 

Mr.  Moore  moved  that  the  Rules  be  suspended,  and  the  Bill  read  the 
second  time,  and  ordered  printed. 

Mr.  Cook  called  for  a  division  of  the  question. 
The  question  then  was,  on  suspending  the  Rules. 
Agreed  to. 

The  question  then  recurred  on  Printing. 
Not  agreed  to. 

Mr.  Moore,  agreeably  to  previous  notice,  introduced  "  a  Bill  to  pro- 
vide for  the  Translation  of  the  Laws,"  which  was  read  the  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  referred 
to  Committee  on  Printing. 

Speaker  Bigler  in  the  Chair. 

Mr.  Bradford,  agreeably  to  previous  notice,  introduced  "  a  Bill  for  an 
Act  to  legalize  the  order  of  the  Court  of  Sessions  of  Solano  County," 
which  was  read  the  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose,  and  referred  to  Committee  on  Public  Expenditures. 

Mr.  Carr,  agreeably  to  previous  notice,  introduced  "  an  Act  to  author- 
ize the  Governor  of  this  State  to  remove  and  appoint  Port  Wardens," 
which  was  read  the  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose,  and  referred  to  Committee  on  Commerce. 

Mr.  Pico  gave  notice  that  he  would,  on  to-morrow,  or  at  an  early  day, 
introduce  "  a  Bill  for  an  Act  to  suppress  Gaming." 

I  ORDKRS  OF  THE  DAY. 

Assembly  Bill  No.  20,  entitled  "  an  Act  creating  the  ofiice  of  Harbor 
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Master  for  the  Port  and  Harbor  of  San  Francisco,  and  for  other  pur- 
poses," was  taken  up,  wlien, 

On  motion  of  Mr.  Crane,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Kellogg  in  tiie  Chair,  on  said  Bill.  After  some  time 
spent  therein,  the  committee  rose,  reported  progress,  and  were  discharged 
from  the  further  consideration  of  the  subject. 

On  motion,  the  Bill  was  referred  to  Committee  on  Commerce. 

Senate  Bill  No.  13,  entitled  "an  Act  to  amend  '  an  Act  concerning 
Offices,' "  was  taken  up,  read  the  second  time,  and  referred  to  the 
Judiciary  Committee. 

Assembly  Bill  No.  32,  entitled  "  an  Act  to  repeal  the  one  hundred 
and  seventy-fourth  section  of  the  Act  entitled  '  an  Act  concerning  Cor- 
porations,' "  was  taken  up,  and  read  the  second  time. 

Mr.  Campbell  moved  to  refer  the  same  to  the  Judiciary  Committee. 

Mr.  Field  moved  to  amend,  by  referring  same  to  Committee  on  Cor- 
porations. 

The  question  then  was  on  the  amendment. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  refer  the  Bill  to  the 
Judiciary  Committee,  when. 

On  motion  of  Mr.  Robinson,  the  Bill  was  laid  on  the  table. 

The  following  Messages,  received  this  morning  from  the  Governor, 
by  his  Private  Secretary,  were  read. 

ExECOTiVB  Chamber, 

San  Josfi,  January  27,  1851. 

To  the  Hon.  John  Bigler, 

Speaker,  (fee. 

Sir:  I  am  directed  by  his  Excellency  the  Governor  to  inform  the 
Assembly,  that  he  has  this  day  signed  an  Act,  entitled  "  an  Act  for  the 
Repeal  of  an  Act  Regulating  the  Quarantine  of  Vessels  in  the  Port  and 
Harbor  of  San  Francisco,  approved  April  9,  1850  ;"  also  that  his  E-iicel- 
lency  did,  on  the  20th  instant,  appoint  the  Hon.  B.  S.  Lippincott  and 
G.  Neely  Johnson  his  Aides-de-Camp. 

Very  respectfully, 
A.  D.  Ohr,  Private  Sec.  of  the  Gov. 
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Executive  Chamber, 

San  Josfi,  January  27,  1851. 

To  Hon.  John  Bigler, 

Speaker  of  Assembly  : 
Sir  :  The  accompanying  volumes  of  Greenhow's  History  of 
Oregon  and  California  I  received  from  the  author,  with  a  request  to  pre- 
sent them  to  the  Legislature  of  California,  which  I  now  take  great  plea- 
sure in  doing. 

I  have  the  honor  to  be. 

Very  respectfully,  your  obt.  Servant, 

John  McDougal. 

On  motion  of  Mr.  Wilkins,  the  volumes  accompanying  the  Message 
were  received,  and  the  thanks  of  the  Assembly  tendered  the  author. 
Mr.  Bradford  in  the  Chair. 

On  motion  of  Mr.  Robinson,  Assembly  Bill  No.  26,  entitled  "  an  Act 
to  amend  an  Act  concerning  Corporations,  approved  April  22,  1850;" 
also  Assembly  Bill  No.  27,  entitled  "an  Act  to  amend  an  Act  declaring 
certain  Rivers,  Creeks,  and  Sloughs  herein  named  Navigable,  approved 
March  20,  1850,"  was  taken  up. 

Mr.  Lisle  moved  that  Assembly  Bill  No.  26  be  indefinitely  postponed. 

The  question  then  was  on  the  indefinite  postponement  of  Bill  No.  26, 
when  Mr.  Bigler  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Hall 
Bodley  Lisle 
Campbell  McCandless 
Cook  Pico 
Crane  Thome — 10. 

Those  who  voted  in  the  negative  were — 

Mr.  Bradford  Mr.  Kellogg 

Brown  Kendrick 

Carr  Merritt 

Carnes  Moore 

Covarrubias  Randall 

Field  Richardson 

Hoflf  Robinson 
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Saunders 

Stearns 

Wilkina 


Yeiser 
Speaker 


—19. 


So  the  motion  was  lost. 

Mr.  Moore  moved  to  lay  said  Bills  on  the  Table,  and  make  them  the 
Order  of  the  Day  for  Friday  ne.xt. 
Agreed  to. 

Mr.  Stearns  offered  the  following : 

Resolved,  That  the  Governor  be  and  is  hereby  requested  to  furnish 
this  House  with  copies  of  Instructions  given  to  Major-General  Bean  and 
Brigadier-General  Morehead,  with  regard  to  the  expedition  ordered  to 
the  Colorado  River  against  the  Indians,  and  whether  General  Bean  or 
Morehead  were  authorized  to  draw  upon  the  Treasury  to  defray  the 
expenses  of  the  same,  and  to  what  amount. 

Adopted. 

Mr.  Merritt  offered  the  following : 

Resolved,  That  the  Committee  on  Commerce  be  required  to  report  a 
general  Bill,  providing  for  the  creation  of  the  ofiBce  of  Harbor  Master  for 
the  Ports  and  Harbors  of  this  State. 

Adopted. 

Mr.  Merritt  moved  to  adjourn. 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 


Mr.  Baldwin 


Moore 


Bradford 

Kellogg 

Kendrick 


McCandless 


McCorkle 
Merritt 


Mr.  Randall 
Richardson 
Robinson 
Saunders 
Thorne 
Wilkins 
Yeiser,  and 
Speaker — 16. 


In  the  negative  were — 
Mr.  Bodley 


Mr.  Carr 
Carnes 
Cook 


Brown 
Campbell 
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Mr.  Covarrubias 


Mr.  Hoff 


Crane 

Field 

Hall 


Lisle 
Pico 


Stearns — 14. 


ONE  o'clock. 


The  House  adjourned. 


HOUSE  OF  ASSEMBLY. 


Tuesday,  January  ISth,  1851. 


House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Crane  and  McDougal  ;  on  leave,  Mr.  Wethered. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cook  presented  a  petition  from  merchants  and  residents  of  the 
City  of  San  Francisco,  praying  that  a  law  may  be  passed,  imposing 
a  tax  upon  Pedlars,  which  was  read,  and  referred  to  Committee  of  Ways 
and  Means. 

Mr.  Richardson  presented  a  petition  from  citizens  of  Mariposa  County, 
relative  to  Mineral  Lands  of  this  State,  which  was  r§ad,  and  referred  to 
the  Select  Committee  who  have  under  consideration  Preamble  and  Joint 
Resolutions  upon  the  same  subject. 

Mr.  Hall,  from  Committee  on  Claims,  reported  as  follows  ; 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of 
foseph  Evans,  for  relief  for  the  loss  of  two  State  Bonds,  each  for 
the  amount  of  two  hundred  and  twenty-five  dollars,  alleged  to  have 
been  destroyed  by  the  fire  in  San  Francisco,  on  the  4th  of  May  last, 
liave  had  the  same  under  consideration,  and  believe  the  loss  was  sus- 
Lained  as  stated  by  petitioner.  Your  committee,  from  a  very  careful 
consideration  of  the  subject,  while  they  desire  to  avoid  a  precedent  that 
would  open  the  way  to  the  practice  of  fraud  upon  the  State,  are  of  the 
opinion  that,  if  there  were  any  judicial  process  by  which  demands  could 
be  recovered  against  the  State,  said  petitioner  could  recover  judgment 
against  the  State  for  the  amount  alleged  to  be  lost,  together  with 
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interest.  Your  committee  believe  further,  tbat  it  is  but  common  jus- 
tice that  this  loss  should  be  made  good  to  petitioner,  as  the  State 
i<!  a  bona  fide  debtor,  and  no  loss  will  thereby  accrue  to  the  State. 
However,  to  prevent  the  possibility  of  fraud,  your  committee  recom- 
mend that  before  any  relief  be  granted  to  the  petitioner  he  be 
required  to  execute  and  deliver  a  bond  for  double  the  amount  alleged  to 
be  lost,  to  be  approved  by  the  Judge  of  the  Third  Judicial  District,  and 
filed  with  the  Comptroller  of  State,  conditioned  that  if  at  such  time 
when  the  State  Scrip  shall  have  been  all  redeemed,  except  that  portion 
]ost  or  destroyed,  it  shall  be  found  that  the  deficit  does  not  equal  the 
amount  lost  by  petitioner,  said  petitioner  will  indemnify  the  State  for  all 
loss  and  damage  sustained  by  granting  him  relief.  Your  committee  ask 
to  be  discharged  from  the  further  consideration  of  the  petition,  and 
would  recommend  that  the  Committee  on  Public  Expenditures  take 
charge  of  the  subject,  with  instructions  to  report  a  Bill  for  the  relief 
of  the  petitioner,  in  accordance  with  the  opinions  expressed  in  this 
report. 

G.  D.  Hall, 
Chairman  of  Committee  on  Claims. 

The  question  then  was  on  discharging  the  committee. 
Agreed  to. 

The  question  recurred  on  referring  the  petition  to  committee  on 
Public  Expenditures. 
Agreed  to. 

Mr.  Murphy,  Chairman  of  Committee  on  Ways  and  Means,  made  the 
following  Report : 

The  committee,  to  whom  was  referred  a  "  Bill  to  provide  for  the 
Suppression  of  Indian  Hostilities,"  have  had  the  same  under  considera- 
tion, and  have  instructed  me  to  report  that  a  Bill  of  a  similar  cha- 
racter has  already  been  reported  by  your  committee,  which  meets  the 
purposes  contemplated  by  said  Bill,  in  a  manner  deemed  by  your  com- 
mittee more  certain  and  expedient,  and  better  calculated  to  meet  the 
end  proposed.  Your  committee  would,  therefore,  ask  to  be  discharged 
from  the  further  consideration  of  the  Bill. 

The  question  then  was  on  adopting  the  Report, 

Agreed  to. 

Mr.  Murphy,  Chairman  of  Committee  of  Ways  and  Means,  to  whom 
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was  referred  "  Joint  Resolution  requiring  the  Comptroller  to  issue  War- 
rants in  stated  sums,"  reported  that  they  have  had  the  same  under  con- 
sideration, and  that  they  have  examined  the  resolution  and  the  subject 
referred  to,  and  herewith  return  the  same  to  the  House  without  amend- 
ment, and  recommend  its  passage. 

On  motion  of  Mr.  Moore,  the  resolution  accompanying  the  Report  was 
laid  on  the  table. 

Mr.  Murphy,  Chairman  of  the  same  Committee,  made  the  following 
Report. 

The  committee,  to  whom  was  referred  the  account  of  rent  paid  for 
Offices  of  State,  and  the  correspondence  between  the  Comptroller  and 
Attorney-General  relative  thereto,  have  examined  the  same,  and 
instructed  me  to  report  that  the  subject  matter  contained  in  said  corres- 
pondence, having  reference  to  moneys  paid  by  the  State,  more  pro- 
jicrly  belongs  to  the  consideration  of  the  Committee  on  Public  Expen- 
ditures. Your  committee,  therefore,  beg  leave  to  return  said  accounts 
and  correspondence  to  the  House,  and  recommend  their  reference  to  the 
Committee  on  Public  Expenditures,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  same. 

The  question  then  was  on  adopting  the  Report. 

Adopted. 

Mr  Moore,  Chairman  of  Judiciary  Committee,  to  whom  was  referred 
Senate  Bill  No.  26,  entitled  "an  Act  amending  an  Act  concerning  ^ 
Offices,"  reported  that  they  have  had  the  same  under  consideration, 
and  as  they  now  have  a  Bill  in  preparation  repealing  the  Act  concerning 
offices,  which  will  be  reported  to  the  House  at  an  early  day,  they 
respectfully  return  Senate's  Bill  back,  and  recommend  that  it  be  laid  on 
the  table  for  the  present. 

The  question  then  was  on  adopting  the  Report. 

Adopted. 

Mr.  Kellogg,  Chairman  of  Committee  on  Public  Expenditures,  to 
whom  was  referred  "  a  Bill  for  an  Act  to  legalize  the  order  of  the  Court 
of  Sessions  of  Solano  County,"  reported  that  they  have  had  the  same 
under  consideration,  and  respectfully  return  the  Bill  back  to  the  House 
without  amendment,  and  recommend  its  passage. 

On  motion  of  Mr.  Bradford,  the  Bill  was  ordered  to  be  engrossed. 

Mr.  Bodley,  from  Committee  on  Engrossment,  reported  as  correctlv 
engrossed,  "  Report,  Joint  Resolutions,  and  Memorials  to  Congress,  ask- 
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ing  for  the  payment  of  expenditures  of  this  State  up  to  the  time  of  her 
admi^ioD ;  also  to  refund  the  moneys  collected  by  the  General  Govern- 
ment." 

The  report  and  Joint  Resolutions  were  then  read  a  third  time  and 

passed. 

Mr.  Campbell  then  offered  the  following : 

Resolved  (the  Senate  concurring),  That  the  two  Hoases  meet  in  Con- 
vention, on  Monday  next,  at  twelve  o'clock,  M.,  for  the  purpose  of  elect- 
ing a  U.  S.  Senator,  to  supply  the  place  of  the  Hon.  J.  C.  Fremont, 
whose  term  expires  on  the  fourth  of  March  next 

Mr.  Moore  moved  to  lay  the  resolution  on  the  table. 

Not  agreed  to. 

Mr.  Lisle  moved  to  indefinitely  postpone  said  resolution. 
Not  agreed  to. 

The  question  then  recnrred  on  the  adoption  of  said  resolution. 
Adopted. 

Mr.  McCorkle  offered  the  folllowing : 

Resolved,  That  the  Committee  of  Ways  and  Means  be  instructed  to 
inquire  into  and  report  to  this  House  "  a  Bill  fixing  the  meaning  and 
true  intent  of  the  fifty-sixth  section  of  the  Act  entitled  an  Act  prescrib- 
ing the  mode  of  Assessing  and  Collecting  Public  Revenue." 

Adopted. 

Mr.  Richardson  offered  the  following : 

Resolved,  That  a  Comrailt^-e  of  five  be  appointed  by  the  Speaker,  to 
examine  Vallejo,  the  proposed  seat  of  Government,  and  to  make  a 
Report  thereon  forthwith. 

On  motion  of  Mr.  Merritt,  the  resolution  was  laid  on  the  table. 

Mr.  Hoff,  agreeably  to  previous  notice,  introduced  "a  Bill  for  the 
suppression  of  Gaming,"  which  was  read  first  and  second  times  by  title, 
the  rules  being  suspended  for  that  purpose,  and  on  motion  of  Mr.  Hoff, 
referred  to  Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  the  following  communication 
from  J.  D.  Hoppe,  P.  M. : 
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P.  0.,  San  Josfi,  Jan.  25,  1851, 

To  THE  Hon.  the  Speaker 

AND  Members  of  House  of  Representatives  : 
Gentlemen  : 

Enclosed  please  find  copy  of  correspondene?  between  myself  and  Mr. 
James  M.  Goggin,  Special  P.  0.  Agent  for  California,  in  relation  to  the 
right  of  Members  of  the  Legislature  to  endorse  their  names  upon  the 
Envelopes  of  the  Paper  which  they  send  to  their  Constituents.  You 
will  perceive  I  am  allowed  no  discretionary  powers  in  the  matter,  but 
am  instructed  to  adhere  strictly  to  the  law  on  the  subject.  Members  of 
your  Hon.  Body  are  therefore  respectfully  requested  to  conform  thereto 
and  oblige 

Their  ob't  serv't, 

J.  D.  HoppE, 

P.  M.  San  Jos6. 

P.  0.  San  Jos6,  Jan.  10,  1851. 

James  M.  Goggin,  Esq., 

P.  0.  Agent  for  California : 
Dear  Sir:  The  Members  of  the  Legislature  are  in  the  habit  of 
writing  their  names  across  the  wrappers  of  the  papers  they  send  to  their 
Constituents.  This  I  am  aware  is  a  violation  of  the  letter  of  the  law. 
But  is  it  under  the  circumstances  such  a  violation  of  the  letter  of  the 
law  as  to  make  it  my  duty  to  adhere  strictly  thereto ! 

Your  instructions  upon  the  subject  are  solicited  as  early  as  convenient. 
Yours  respectfully, 

J.  D.  HoppE, 

P.  M.  San  Jos6. 

Special  Agency  Office, 

San  Francisco,  Jan.  22,  1851. 
Sir  :  My  absence  from  the  City  for  the  last  week  or  ten  daj's  will 
iccount  for  my  delay  in  answering  your  letter  of  the  10th  instant.  My 
reply  to  your  query  as  to  the  right  of  Members  to  endorse  their  names 
ipon  the  wrappers  of  newspapers  and  other  printed  matter  forwarded 
through  the  mail  is,  that  according  to  what  has  been  recognised  and 
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considered  the  proper  construction  of  the  law  they  have  no  such  right ; 
— for  the  Law  itself  you  are  referred  to  the  30th  section  of  the  Act  of 
1625,  and  for  the  construction  of  the  same  to  chapter  58,  sections  426 
and  427  of  the  Regulations  for  the  Government  of  the  Post  Office 
Department. 

Respectfully  your  ob't  serv't, 

James  M.  Goggin, 

Special  Agent  P.  0.  D. 

To  J.  D.  HoppE,  Esq., 

P.  M.  San  Jos6. 

Mr.  Bradford  moved  to  lay  the  communication  on  the  table. 
Not  agreed  to. 

Mr.  Robinson  moved  that  the  Sergeant-at-Arms  be  instructed  to 
arrange  with  the  Postmaster  of  this  City,  so  that  the  Members  of  this 
House  can  pay  their  Postage  through  the  Page. 

Not  agreed  to. 

On  motion  of  Mr.  Field,  the  communications  were  laid  on  the  table. 
The  following  Message,  received  this  morning  from  the  Senate,  was 
read : 

Senate  Chamber,  Jan.  27,  1851. 

Mr.  Speaker  : — 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly  Bill, herewith  returned,  entitled  "An  Act  to  pro- 
vide for  a  special  term  of  the  District  Court  within  and  for  El  Dorado 
County ;"  also  that  they  have  passed  a  Bill,  herewith  transmitted  for 
the  concurrence  of  the  Assembly,  entitled,  "  An  Act  amendatory  of  an 
Act  providing  for  the  erection  of  a  Marine  Hospital  for  the  State  of 
California  ;"  also  that  they  have  adopted  Concurrent  Resolutions,  here- 
with transmitted,  in  relation  to  the  printing  of  the  Reports  of  Comp- 
troller and  Treasurer  of  State,  and  in  relation  to  the  Committee  on 
Counties  and  County  Boundaries,  in  which  the  concurrence  of  the 
Assembly  is  respectfully  requested.  Also  that  they  have  appointed  a 
Select  Committee  of  three,  consisting  of  Messrs.  Lingley,  Crosby,  and 
Van  Buren,  to  act  with  a  similar  committee  on  the  part  of  Assembly, 
to  examine  the  Books,  Papers,  (fee,  of  the  Comptroller  and  Treasurer  of 
State,  and  report  thereon. 

J.  F.  Howe, 

Sec.  of  Senate. 
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Accompanying  the  Message, 

Senate  Bill  No.  37,  entitled  "  An  Act  amendatory  of  an  Act  provid- 
ing for  the  creation  of  a  Marine  Hospital  for  the  State  of  California," 
was  then  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose,  and  ordered  printed. 

Senate's  Concurrent  Resolution  accompanying  the  Message,  relative  to 
printing  600  copies  of  the  Comptroller's  and  Treasurer  of  State's 
Report,  was  read  and  adopted. 

Senate's  Concurrent  Resolution  accompanying  the  Message,  relative  to 
the  Census  and  the  reapportionment  of  the  next  Legislature,  was  read 
and  adopted. 

Mr.  Baldwin  moved  that  a  Select  Committee  of  three  be  appointed  to 
confer  with  the  Postmaster  relative  to  the  subject  matter  contained  in 
the  communication  of  to-day  from  said  Postmaster. 

Agreed  to. 

Whereupon  the  Speaker  appointed  as  said  Committee,  Messrs.  Bald- 
win, Robinson,  and  McCorkle. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  chair,  on  "  Bill  to  amend  an  Act 
entitled  'An  Act  to  regulate  Elections,  passed  March  23,  1850  ;'  "  after 
some  time  spent  therein,  the  committee  rose,  reported  progress,  and 
asked  leave  to  sit  again. 

Leave  granted. 

ONE  o'clock. 
On  motion  of  Mr.  Saunders,  the  House  adjourned. 


■  HOUSE  OF  ASSEMBLY. 

Wednesday,  Januarij  2'3th,  1851. 

House  met. 

The  following  members  were  absent,  to  wit: — Messrs.  Campbell, 
Covarrubias,  Cr.ane,  McCandless,  McCorkle,  McDougal,  Randall,  and 
Stearns ;  on  leave,  Messrs.  Wethered  and  Brown. 

The  Journal  of  yesterday  was  read  and  approved. 
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Mr.  Carr,  Chairman  of  Committee  on  Commerce,  made  the  following 
REPORT. 

Mr.  Speaker  : — 

The  committee  to  whom  was  referred  Assembly  Bill  No.  41, 
entitled  "  An  Act  to  authorize  the  Governor  of  this  State  to  remove  and 
appoint  Port  Wardens,"  have  had  the  same  under  consideration,  and 
have  instructed  me  to  report  the  following  amendment,  and  recommend 
its  passage,  v\z.  In  the  second  section,  after  the  word  "  four "  insert  the 
following,  "and  also  all  other  Ports  and  Harbors  within  this  State,  Two 
Port  Wardens." 

The  question  then  recurred  on  the  amendment  proposed  in  the 
Report. 

Mr.  Moore  moved  to  lay  the  Bill  and  the  Report  on  the  Table. 
Mr.  Carr  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  afiBrmative  were — 

Mr.  Crane  Mr.  Moore 

McCandless  Pico 
McCorkle  Randall 
Merrilt  Robinson — 8. 


In  the  negative  were — 
Mr.  Bennett 
Bod  ley 
Bradford 
Carr 
Carnes 
Cook 
Field 
Hall 
Hoff 
Kellogg 

So  the  motion  was  lost. 


Mr.  Eendrick 
Lisle 
Lind 
Murphy 
Saunders 
Stearns 
Thome 
Wilkins 
Yeiser 

Speaker — 2a 


The  question  then  recurred  on  amendment. 
Mr.  Crane  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were- 


Mr.  Bennett 
Bodley 
Bradford 
Carr 

Campbell 

Cook 

Carnes 

Field 

Hall 

Hoff 

Kellogg 

Kendrick 


Mr.  Lisle 
Lind 
Merritt 
Murphy 
Pico 

Richardson 

Robinson 

Stearns 

Thome 

Wilkins 

Yeiser 

Speaker — 24. 


lu  the  negative  were — 
Mr.  Crane 

McCandless 
McCorkle 


Mr.  Moore 
Randall 
Saunders — 6. 


The  amendment  was  agreed  to. 

The  question  then  occurred  on  engrossing  said  Bill. 

Agreed  to. 

Mr.  Carr,  Chairman  of  Committee  on  Commerce,  to  whom  was  refer- 
red the  petition  from  citizens  of  Eureka,  asking  to  be  incorporated  by 
tills  Legislature,  reported  that  under  a  General  Law  passed  the  2'7th  of 
March,  1850,  to  provide  for  the  incorporation  of  towns,  the  Judge  of  the 
County  Court  has  ample  power  to  authorize  the  citizens  of  any  town  in 
this  State  to  become  incorporated.  And  in  the  event  of  there  bting  no 
County  organization,  the  Governor  has  been  empowered  to  give  the 
right  for  incorporating  any  such  town,  upon  proper  application  being 
made.  Your  committee  would  therefore  respectfully  recommend  that 
tlie  petition  be  presented  to  His  Excellency  the  Governor  for  his  action 
under  the  law  as  it  now  exists,  and  that  your  committee  be  discharged 
from  the  further  consideration  of  the  same. 

On  motion,  the  Report  was  adopted. 

On  motion  of  Mr.  Crane,  the  Report  was  ordered  to  be  printed. 
Mr.  Carr,  Chairman  of  Committee  on  Commerce,  made  the  following 
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REPORT. 

The  committee  to  whom  was  referred  Assembly  Bill  No.  20,  entitled 
"  an  Act  creating  the  office  of  Harbor  Master  and  for  other  purposes," 
with  instructions  to  alter  or  amend  the  same  so  as  to  make  it  a  general 
law,  have  had  the  same  under  consideration,  and  have  instructed  me 
to  report. 

That  your  committee  are  of  the  opinion  that  it  is  not  expedient  to 
make  this  Bill  a  general  one  ;  that  many  of  its  provisions  will  not  apply 
to  other  towns  and  seaports  in  this  State ; — your  committee  being 
satisfied  that  some  law  should  be  provided  to  meet  the  wants  and  interests 
of  every  portion  of  this  State.  They  therefore  respectfully  recommend 
the  passage  of  a  law  conferring  upon  the  Town  Authorities  of  each 
town  in  this  State,  when  in  their  judgment  it  may  be  necessary  to 
create  the  office  of  Harbor  Master. 

In  view  of  the  foregoing  recommendation,  your  Committee  have  pre- 
pared, and  herewith  present  for  the  consideration  of  the  House  a  Bill. 

Bill  accompanying  the  Report,  entitled  a  "  Bill  to  establish  the  office 
of  Harbor  Master  in  this  State,"  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Assembly  Bill  No.  20,  entitled  "  an  Act  creating  the  office  of  Harbor 
Master  for  the  Port  and  Harbor  of  San  Francisco  and  for  other  pur- 
poses," reported  back  with  amendments,  was,  on  motion  of  Mr.  Moore, 
laid  on  the  table  for  the  present. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed.  Assembly  Bill  No.  42,  entitled"  an  Act  to  legalize 
the  order  of  the  Court  of  Sessions  of  Solano  County." 

Assembly  Bill  No.  42,  entitled  "  an  Act  to  legalize  the  order  of  the 
Court  of  Sessions  of  Solano  County,"  was  taken  up  and  read  a  third 
time.  The  question  then  was,  "  Shall  the  Bill  pass  ?"  Decided  in  the 
affirmative. 

Mr.  Bradford  offered  a  Joint  Resolution,  requiring  the  Secretary  of 
State  to  request  the  United  States  Commissioner,  taking  the  Census  of 
this  State,  to  furnish  a  statement  of  the  census  of  this  State,  which  was 
read  first,  second,  and  third  times,  considered  as  engrossed,  the  Rules 
being  suspended  for  that  purpose,  and  passed. 

Mr.  Robinson  offered  a  Joint  Resolution  in  reference  to  the  "  .settle- 
ment of  Land  Titles  ;"  also  Joint  Resolution  in  relation  to  Public  Lands ; 
which  were  read  first  time,  and  laid  on  the  table. 
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j     Mr.  Hall  offered  the  following : 

Resolved  (the  Senate  concurring),  that  the  Committee  on  Claims  of 
the  two  Houses  shall  act  together  in  Joint  Committee  upon  Claims 
arising  for  provisions  and  services  rendered  in  the  Indian  difficulties  in 
this  State. 

Adopted. 

Mr.  Wilkins,  on  leave,  introduced  a  Bill  to  be  entitled  "  an  Act  to 
i  provide  for  the  Collection  of  a  Capitation  Tax,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  the  Committee  of  Ways  and  Means. 

The  following  Message,  received  from  the  Senate  on  yesterday,  was 
read. 

Senate  Chamber, 
'  January  28,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  the 
] 'resident  has  signed  Bills,  severally  entitled  "an  Act  to  repeal  an  Act 
concerning  the  office  of  State  Assayer,  Melter  and  Refiner  of  Gold,"  and 
defining  his  duties ;  "  an  Act  to  Exempt  Firemen  from  Militia  Service 
I  and  Jury  Duty  ;"  "an  Act  authorizing  the  Judge  of  the  District  Court 
j  for  the  County  of  Santa  Clara  to  hold  a  Special  Term  in  and  for  said 
I  County     "  an  Act  for  the  Regulation  of  the  Militia  of  California  whilst 
in  actual  service,"  and  "an  Act  to  change  the  name  of  Edwin  Sexton  to 
that  of  Edwin  Schultz  Saxton." 

Also,  that  the  Senate  request  a  Committee  of  Conference  in  reference 
to  the  disagreeing  votes  of  the  two  Houses  on  the  Bill  entitled  "  an  Act 
to  Prohibit  Lotteries,"  and  have  appointed  as  said  committee,  on  their 
]>art,  Messrs.  Crosby,  Tingley,  and  Warner. 

J.  F.  Howe,  Secretary  of  Senate. 

On  motion  of  Mr.  Bradford,  the  Speaker  appointed  as  Committee  on 
the  Disagreeing  Votes  of  the  two  Houses,  on  Senate  "Bill  to  Prohibit 
Lotteries,"  Messrs.  Bradford,  Field,  and  Moore. 
I  Mr.  Wilkins,  on  leave,  introduced  a  Bill,  to  be  "  entitled  '  an  Act  the 
better  to  provide  for  and  Collecting  Licenses  for  Foreign  Minere,  and  to 
reduce  the  price  of  Licenses ;' "  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  Ways  and  Means. 
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Mr.  Campbell  presented  a  proposition  for  a  donation  to  the  State  of 
Calitbrnia,  which  was, 

On  motion  of  Mr.  Campbell,  referred  to  Committee  on  Public  Build- 
ings and  Grounds. 

Mr.  Robinson  offered  the  following  : 

Resolved,  That  the  Committee  on  Public  Buildings  and  Grounds  be 
instructed  to  visit  the  site  of  Vallejo,  the  proposed  Seat  of  Government,  in 
company  with  the  Surveyor  General,  and  report  concerning  the  same  to 
this  House  at  their  earliest  convenience. 

On  motion  of  Mr.  Moore,  the  resolution  was  laid  on  the  table  until 
to-morrow. 

ORDERS  OF  THE  DAY. 

Assembly  "  Joint  Resolution  requiring  the  Comptroller  to  issue  War- 
rants in  stated  hours,"  was  taken  up  and  read. 

Mr.  Moore  moved  to  amend  by  inserting  after  the  word  "  J ust,"  the 
words  "  and  Legal." 

Agreed  to. 

The  question  then  was  on  engrossing  the  resolutions. 
Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  vot«d  in  the  afiSrmative  were — 


Mr.  Baldwin 
Bennett 
Bodley 
Bradford 
Campbell 


Mr. 


Kendrick 
Lisle 

McCandless 

Lind 

Merritt 

Murphy 

Saunders 

Thome 

Wilkins 

Yeiser 


Carr 
Cook 
Field 
Hall 
Hoff 


Kellogg 


Speaker— 22. 


Those  who  voted  in  the  negative  were — 
Mr.  Games  Mr. 
McCorkle 
Moore 


Pico 

Richardson 
Stearns — 6. 
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The  resolution  was  ordered  engrossed. 

The  following  Message,  received  this  morning  from  the  Governor,  was 
read  : 

Executive  Chamber, 

San  JosiS;,  January  l^lh,  1851. 

To  THE  Assembly  : 

I  am  directed  by  His  Excellency  the  Governor  to  inform  the 
Assembly  that  he  did  on  yesterday  sign  the  following  Acts  :  "  an  Act 
entitled  an  Act  for  the  regulation  of  the  Militia  of  California  whilst  in 
actual  service ;"  "  an  Act  to  change  the  name  of  Edwin  Sexton  to  that 
of  Edwin  Schultz  Saxtoa ;"  and  "  an  Act  authorizing  the  Judge  of  the 
District  Court  of  the  County  of  Santa  Clara  to  hold  a  Special  Term  in 
and  for  said  county." 

Very  respectfully, 

A.  D.  Ohr, 
Private  Secretary  of  the  Governor. 

The  following  Message  fi'om  the  Senate,  received  this  morning,  was 
read  : — 

Senate  Chamber, 

January  ISitli,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
liave  pnssed  a  Bill,  herewith  transmitted,  entitled  "an  Act  to  limit  the 
term  of  Leases  ;"  also  that  they  have  adopted  an  amendment  herewith 
transmitted,  for  the  concurrence  of  the  Assembly,  providing  that  the 
(Jommittee  on  Claims  of  the  two  Houses  shall  hereafter  act  as  a  Joint 
Committee. 

J.  F.  Howe,  Secretary  of  Senate. 

Senate  Bill  No.  34,  entitled  "  an  Act  to  limit  the  terms  of  Leases," 
was  read  the  first  time. 

Objection  being  made  to  the  Bill,  the  question  then  was,  "  Shall  the 
Bill  be  rejected  ?" 

On  this  question,  Mr.  Wilkins  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  afiSrmative  were — 

Mr.  Bodley  Mr.  Moore 

Campbell  Pico 
Carnes  Stearns 
Crane  Wilkins 
McCorkle  Yeiser— 10. 

Those  who  voted  in  the  negative  were — 

Mr.  Baldwin  Mr.  Lind 

Bennett  McCandless 

Bradford  Merritt 

Carr  Murphy 

Cook  Randall 

Pield  Richardson 

Hall  Robinson 

Hoff  Saunders 

Kellogg  Thome 

Kendrick  Speaker 

Lkle  —21. 

Not  ^reed  to. 

On  motion  the  Bill  was  read  a  second  time,  the  Rules  being  t 
pended,  and  referred  to  a  Special  Committee,  consisting  of  Meesn. 
Murphy,  Baldwin,  and  Campbell. 

The  following  Message  from  the  Senate  was  received  : — 

Sekate  Chamber,  { 
January  29<A,  1851 

Mr.  Speaker: 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  hi* 
Excellency  the  Governor  this  day  returned  with  hb  objections  the  Bill 
originating  in  the  Senate,  entitled  "  an  Act  to  repeal  an  Act  to  provide 
for  the  Inspection  of  Steamboats,"  and  that  on  a  reconsideraUon  of  the 
same,  the  question  being,  "Shall  the  Bill  pass,  the  objections  of  the 
Governor  notwithstanding !"  it  was  decided  in  the  negative. 

J.  F.  Howe,  Secretary  of  Senat*. 

On  motion  of  Mr.  Crane,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Baldwin  in  the  Chair,  on  Bill  No.  37,  enUtled  s 


II 
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"  Bill  to  amend  an  Act  entitled  '  an  Act  to  regulate  Elections,' "  passed 
March  23d,  1850.  After  some  time  spent  therein,  the  committee  rose, 
reported  pi'ogress,  and  were  discharged. 

First  and  second  amendments  made  in  Committee  of  the  Whole 
were  concurred  in. 

Mr.  Thome  moved  to  amend  second  amendment  by  striking  out  tlie 
words  "  second  Wednesday,"  and  inserting  the  words  "  on  the  first 
Tuesday  after  the  first  Monday  of  the  month  of  August." 

Not  agreed  to. 

The  question  then  recurred  on  agreeing  to  the  second  amendment 
made  in  Committee  of  the  Whole. 
Agreed  to. 

The  question  then  recurred  on  agreeing  to  the  fourth  amendment 
made  in  Committee  of  the  Whole. 
Not  agreed  to. 

Mr^Moore  moved  a  reconsideration  of  the  vote  by  which  the  House 
concurred  in  the  first  amendment  made  in  Committee  of  the  Whole. 
Mr.  Campbell  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McCorkle 

Bradford  Merritt 

Cook  Moore 

Covarrubias  Randall 

Field  Robinson 

Hoff  Thorne 

McCandless  — 13. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Kendrick 

Bodley  Lind 

Campbell  Murphy 

Carnes  Saimders 

Crane  Stearns 

Hall  Wilkins 

Kellogg  Yeiser 

Lisle  Speaker — 16. 
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Not  agreed  to. 

The  questioQ  then  recurred  on  engrossing  said  Bill,  when  Mr.  Crane 
moved  to  lay  said  Bill  on  the  table  for  the  present. 
Agreed  to. 

Mr.  Crane  offered  the  following  : — 

Resolved,  That  the  Attorney-General  be  required  to  furnish  thii 
House  with  his  opinion  in  writing,  in  reference  to  the  true  meaning  of 
the  25th  section  of  the  Constitution,  and  especially  the  two  last  clauses. 

On  motion  of  Mr.  Robinson,  the  Resolution  was  laid  on  the  table. 

A  QUARTER  PAST  ONE  o'cLOCK. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY.  ' 

Thursday,  January  30th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 

Messrs.  Covarrubias,  Hall,  Kellogg,  McCandless,  Pico,  Merritt,  Robin- 
son, Saunders,  and  Yeiser ;  on  leave,  Mr.  Brown. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bodley,  from  the  Committee  on  ICngrossed  Bills,  reported  cor- 
rectly engrossed  Assembly  Bill  No.  41,  entitled  "an  Act  to  authorize 
the  Governor  of  this  State  to  remove  and  appoint  Port  Wardens,"  and< 
also,  "Joint  Resolutions  requiring  the  Comptroller  to  issue  Warrants  in 
stated  sums." 

Bill  No.  41,  entitled  "an  Act  to  authorize  the  Governor  of  this  State 
to  remove  and  appoint  Port  Wardens,"  was  then  read  a  third  time,  and 
the  question  being,"  Shall  the  Bill  pass?"  it  was  decided  in  the  affirmar 
tive. 

"Joint  Resolutions  requiring  the  Comptroller  to  issue  Warrants  in 
stated  sums,"  was  read  third  time,  and  the  question  being, "  Shall  the 
Resolutions  pass  ?"  it  was  decided  in  the  affirmative. 

Mr.  Crane  moved  a  reconsideration  of  the  vote  by  which  the  House 
passed  said  Joint  Resolutions. 

On  this  question  Mr.  McCorkle  demanded  the  ayes  and  nays. 
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Those  who  voted  in 
Mr.  Bennett 
Bodley 
Bradford 
Campbell 
Games 
Cook 
Crane 
Field 
Hall 
Hoff 
Kellogg 
Kendrick 
Lisle 


affirmative 


Lind 

McCorkle 

McDougal 

Merritt 

Moore 

Murphy 

Randall 

Richardson 

Robinson 

Stearns 

Wethered 

Wilkins 

Yeiser — 26. 


In  the  negative  were — 
Mr.  Baldwin 
Pico 
Saunders 


Thome 
Speaker 


—5. 


The  vote  was  reconsidered. 

The  question  then  recurred  on  the  passage  of  the  resolutions. 

Mr.  Moore  moved  to  commit  the  resolutions  to  the  Committee  on  the 
.Judiciary,  with  instructions  to  report  on  the  constitutionality  of  the 
same. 

On  this  question  Mr.  Crane  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Campbell  Moore 

Carnes  Pico 

Hall  Randall 

Lind  Robinson 

McCorkle  Stearns 

Merritt  Speaker — 12. 
it 

In  the  negative  were — 

Mr.  Baldwin  Cook 

Bennett  Crane 

Bodley  Field 

[Assembly  Joubital.]  66 
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Hoff 

Kellogg 

Kendrick 

Lisle 

McCandless 

McDougal 

Marphy 


Richardson 

Saunders 

Thome 

Wethered 

Wilkins 

Yeiser 

— 1£ 


Not  agreed  to. 

The  question  then  recurred  on  the  passage  of  the  resolution. 
Mr.  Kellogg  moved  that  the  Rules  be  suspended  in  order  to  permit 
Mr.  Moore  to  ofifer  a  substitute. 
Not  agreed  to. 

Mr.  Moore  moved  that  the  resolution  be  laid  on  the  table  until  to- 
morrow. 

Mr.  McCorkle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Games  McCorkle 

Cook  Moore 

FJeld  Randall 

Hoff  Robinson 

Kellogg  Steams 

Lind  —11- 


In  the  negative  were — 
Mr.  Baldwin 
Bennett 
Bodley 
Campbell 
Crane 
Hall 

Kendrick 

Lisle 

McCandless 
McDougal 


Merritt 
Murphy 

Pico 

Richardson 

Saunders 

Thome 

Wethered 

Wilkins 

Yeiser 

Speaker— 20. 


The  motion  was  lost. 
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The  question  then  recurred  on  the  passage  of  the  resolution. 
Mr.  Moore  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  McDougal 

Bennett  Merritt 

Bodley  Murphy 

Campbell  Saunders 

Carr  Thorne 

Hoff  Wethered 

Kellogg  Yeiser 

McCandless  — 15. 

In  the  negative  were — 

Mr.  Bradford  Moore 

Games  Pico 

Cook  Randall 

Covarrubias  Richardson 

Crane  Robinson 

Field  Stearns 

Lisle  Wilkins 

Lind  Speaker 
McCorkle  —17. 

So  the  resolution  was  lost. 

Mr  Baldwin,  from  Select  Committee,  to  whom  was  referred  Senate 
Bill  No.  34,  entitled  "  an  Act  to  limit  Terms  of  Leases,"  reported  that 
they  have  had  the  same  under  consideration,  and  respectfully  return  the 
same  with  an  amendment,  and  recommend  the  same  to  your  favorable 
consideration. 

In  the  first  line  of  Second  Section,  strike  out  the  word  "  Laws,"  and 
insert  "  Leases." 

Mr.  Campbell  gave  notice  that  he  would  make  a  minority  report,  and 
moved  that  the  Bill  be  laid  on  the  table  and  ordered  printed. 
Agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  provide 
for  a  Special  Term  of  the  District  Court  in  and  for  El  Dorado 
County." 
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Mr.  Bradford,  from  Joint  Committee  on  Enrolled  Bills,  reported  that 
on  Tuesday,  28th  inst.,  they  presented  to  his  Excellency  Governor 
McDougal,  for  his  signature,  "an  Act  regulating  the  Militia  of  Cali- 
fornia whilst  in  actual  service ;"  also,  "  an  Act  changing  the  name  of 
Edwin  Sexton  to  that  of  Edwin  Schultz  Saxton  ;■'  also,  "  an  Act  author- 
izing a  Special  Term  for  the  District  Court  of  Santa  Clara  County 
also,  "  an  Act  to  exempt  Firemen  from  Militia  ser>'ice  and  Jury  duty 
also,  "  an  Act  to  repeal  '  an  Act  concerning  the  ofiBce  and  defining  the 
duties  of  oflBce  of  State  Assayer.' " 

Mr.  Bodley  offered  the  following  : 

Resolved,  If  the  Senate  concur,  the  two  Houses  meet  in  Conventio 
on  Tuesday  next,  at  12,  M.,  to  proceed  to  the  election  of  United  Sta 
Senator,  to  fill  the  seat  of  the  Hon.  J.  C.  Fremont,  whose  terra  expires 
on  the  4  th  of  March  next. 

Adopted. 

Mr.  Pico,  agreeably  to  previous  notice,  introduced  a  "  Bill  to  suppress 
Gaming,"  which  was  read  first  and  second  times,  the  rules  bein^ 
suspended  for  that  purpose,  and  referred  to  Committee  of  Ways  and 
Means. 

Mr.  Hall,  on  leave,  introduced  a  Bill,  entitled  "  an  Act  to  tax  Gam- 
ing in  this  State,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  aud  referred  to  Committee  on  Ways  and 
Means. 

The  following  Message,  received  this  morning  from  the  Senate,  wa» 
read : — 

Senate  Chamber, 

January  29/A,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly  Bill,  entitled,  "  an  Act  to  Incorporate  the  City  of 
Marysville." 

J.  F.  Howe,  Sec.  of  Senate. 


The  following  Message  and  accompanying  documents,  received  th*' 
morning  from  the  Governor,  were  read  and  referred  to  Committee  <A| 
Military  Affairs. 
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To  THE  House  or  Assembly  : 

I  have  the  honor  to  transmit  herewith  copies  of  all  orders  and 
iiistructions  issued  from  this  department  to  Maj.  Gen.  Bean;  also 
iipies  of  orders  and  instructions  from  Gen.  Bean  to  Gen.  Morehead, 
ill  of  which  are  in  relation  to  the  Indian  difficulties  on  the  Colorado 
uid  Gila  Rivers,  and  in  compliance  with  the  request  of  the  Assembly 
lor  copies  thereof 

It  will  be  seen  that  there  was  no  power  given  Gen.  Bean  to  draw  on 
ilui  Treasurer  of  State  for  the  expenses  attendant  upon  the  expedition; 
'  .ut  by  reference  to  the  instructions  of  Gen.  Bean  to  Gen.  Morehead,  it 
will  be  seen  that  the  latter  officer  was  directly  instructed  to  draw  on 
he  Treasurer  for  all  expenses  necessai-y  in  fitting  out  the  expedition. 

John  McDougal. 

Executive  Department, 

January  30th,  1851. 

San  Josfi,  June  1st,  1850. 
1.  H.  Bean,  Major  Gen.  of  the  4th  Division  California  Militia : 

Sir  :  I  inclosed  you  a  printed  copy  of  documents  received  at  the 
<'\\t  of  Government  in  my  absence,  and  relating  to  the  late  Indian 
listurbances  on  the  Colorado.  I  have  directed  the  Sheriff  of  Los 
Vngeles  to  raise  forty,  and  the  Sheriff  of  San  Diego,  twenty  men,  to 
rendezvous  at  Los  Angeles  on  the  22d  day  of  June,  1850,  or  as  soon 
thereafter  as  practicable,  armed  and  equipped  as  the  law  directs,  and 
to  report  to  you  at  the  place  of  rendezvous.  The  company  will  choose 
tlieir  own  officere.  Should  it  be  within  your  knowledge  that  a 
\  olunteer  company  has  been  formed  at  Los  Angeles  or  San  Diego  (as 
may  have  been  done  before  this),  you  will  direct  the  Sheriffs  of  the  two 
Dunties  above  not  to  jiroceed,  and  vdW  accept  the  services  of  the 
\  olunteer  company.  When  the  force  is  organized,  you  will  instruct  the 
officer  in  command  to  proceed  promptly  to  the  ferry  on  the  Colorado, 
and  pureue  such  energetic  measures  as  may  be  necessary  to  punish  the 
Indians,  bring  them  to  terms,  and  protect  the  emigrants  on  their  way 
to  California.  Should  there  be  any  of  the  military  forces  of  the  United 
States  acting  against  the  Indians,  the  officer  in  command  will  act  in 
conjunction  with  and  under  the  orders  of  the  commander  of  the  Federal 
troops.    You  will  carefully  instruct  the  officer  in  command  of  the 
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State  Militia,  that  while  it  is  his  duty  to  use  the  most  determined  and 
energetic  measures,  it  is  equally  his  duty  to  conduct  his  operations  with 
prudence  and  as  much  humanity  as  may  be  consistent  with  the  legiti- 
mate ends  and  objects  of  the  war.  When  the  objects  contemplated 
shall  have  been  accomphshed,  the  company  will  be  discharged.  The 
commander  of  the  company,  in  the  absence  of  an  officer  of  the  United 
States,  will  report  to  you  and  be  subject  to  your  orders.  Much  must 
be  left  to  his  and  your  discretion,  which  you  will  have  to  use  according 
to  circumstances.  In  the  absence  of  Major  Gen.  Bean,  Brigadier  Gen. 
Covarrubias  will  execute  this  order. 

Your  ob't  ser>''t, 

Peter  H.  Burnett, 
Governor  and  C!ommander-in-Chief. 

San  Jose,  June  4th,  1850. 

Maj.  Gen.  J.  H.  Bean  : 

Dear  Sir  :  Since  the  date  of  my  communication  to  you  of  the  Ist 
inst.,  I  have  received  some  additional  information,  which  leads«to  fhe 
conclusion  that  as  many  as  one  hundred  men  may  be  needed.  You  will 
therefore,  if  you  deem  that  number  requisite,  call  upon  the  Sheriflfe  of 
Los  Angeles  and  San  Diego  for  forty  men  in  addition  to  the  siity 
already  required,  observing  the  same  proportion  as  near  as  may  b« 
between  the  two  counties.  As  I  stated  before,  much  must  depend 
upon  your  discretion,  as  new  circumstances  will  no  doubt  arise ;  and  I 
hope  you  will  not  hesitate  to  use  it  in  case  it  should  be  required.  , 
Your  ob't  serv't, 

Peter  H.  Burnett,- 
Governor  and  Commander-in-Chief. 

San  Jose,  Sept.  ilk,  1850. 
Sir:  I  have  not  received  from  you  any  official  information  in 
reference  to  the  expedition  against  the  Indians  on  the  Colorado^ 
From  the  difficulty  of  communication,  I  presume  your  reports  must 
have  miscarried. 

I  had  learned  from  unofficial  sources  that  the  Indians  were  not  so 
hostile  as  expected,  and  that  ti-oops  of  the  United  States  would  be  sent 
to  the  spot    I  had  also  learned  from  like  sources  that  the  expedition 
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liad  failed,  from  the  impossibility  of  procuring  the  requisite  number  of 
men,  and  consequently  did  not  deem  any  order  from  me  necessary  or 
iroper.  From  a  communication  written  by  Gen.  Morehead,  dated 
.\ugust  5th,  and  addressed  to  the  Hon.  Richai'd  Eoman,  I  am  led  to 
suppose  that  some  troops  of  the  State  are  still  kept  in  service.  Should 
tliis  be  so,  you  will  issue  orders  to  have  them  disbanded  without  delay. 
I  shall  send  different  copies  of  this  communication  by  difl'erent  convey- 
inces,  that  at  least  one  of  them  may  reach  you. 

I  have  the  honor  to  be, 

Your  ob't  serv't, 

Peter  H.  Burnett, 
Governor  and  Commander-in-Chief. 

To  Maj.  Gen.  J.  H.  Bean,  ) 
4th  Div.  Cal.  Militia.  ) 


general  orders,  no.  1. 

Head  Quarters,  Fourth  Division 
Cal.  Militia,  San  Diego, 

July  9(h,  1850. 

1st.  Quartermaster  General  J.  C.  Morehead  is  hereby  ordered  to 
join  the  expedition  en  route  for  the  Colorado,  and  act  as  Quarter- 
master and  Commanding  General  to  the  Expedition. 

2d.  He  will  make  the  necessary  preparation  for  fitting  out  the  Expe- 
tlition  with  as  little  delay  as  possible. 

J.  H.  Bean, 
Maj.-General  commanding 

Fourth  Division  Cal.  Militia. 

ORDERS,  NO.  2. 

T.  C.  Morehead, 

Quartermaster  and  Acting  Com.-General, 

State  of  California : 

Sir  : 

I  have  this  day  received  orders  from  his  Excellency  the  Governor 
ind  Commander-in-Chief  of  the  forces  of  California,  dated  June  1st  and 
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4tli.  You  are  already  informed  of  the  nature  of  these  orders.  After 
passing  San  Philippe  about  half  way  to  the  Gila  River,  you  encounter  a 
desert ;  from  that  point  until  the  expedition  returns,  it  will  be  entirely 
dependent  upen  what  it  takes  with  it  for  subsistence.  From  leaving 
San  Philippe,  three  months  is  the  least  time  (with  any  certainty) 
required  to  accomplish  the  wishes  and  orders  of  his  Excellency.  Fifty 
men  is  the  least  number  with  which  we  can  hope  or  expect  to  accom- 
plish anything.  Major  Lee,  Commander-General  of  the  United  StateB 
forces  in  Oregon  and  California,  is  now  here  ;  you  will  request  him  to 
furnish  supplies  for  fifty  men  for  three  months ;  you  will  make  the 
necessary  purchase  for  equipping  the  Expedition,  for  which  you  will  pay 
in  drafts  on  the  Treasury  of  the  State  of  California. 

J.  H.  Bean, 
Maj.-General  commanding 

Fourth  Division  Cal.  Militia. 

To  J.  C.  MOREHEAD, 

Quartermaster  and  Acting  Com.  Gen.  State  of  Cal. 


GENERAL  ORDER,  No.  6. 

Head  Quarters,  Fourth  DmsiOH 
Cal.  Miutia,  San  Diego, 

July  11,  1850. 

Sir  :  You  will  proceed  without  delay  to  Los  Angeles  and  El  Rancho 
de  China,  and  purchase  for  the  use  of  the  State,  and  for  as  many  troops 
as  you  can  muster,  the  required  number  of  rations,  the  number  of  ani- 
mals necessary  for  your  outfit,  proportioned  to  your  number  of  men,  <fec., 
and  proceed  with  as  little  delay  as  possible  to  the  mouth  of  the  Gila 
and  Colorado  rivers,  and  if  practicable,  make  a  treaty  with  the  Indians 
there;  or  if  such  is  impossible,  you  will  then  take  the  orders  of  his 
Excellency  the  Governor  and  Commander-in-Chief  for  your  guide,  and 
act  upon  them  as  near  as  it  is  possible  to  do. 

You  will  also  report  to  these  Head-Quarters  all  your  acts  in  relation 
to  the  expedition. 
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You  will  pay  in  drafts  on  the  State  Treasurer  for  all  purchases  you 
may  make  for  the  use  of  the  expedition. 

I  am,  sir,  very  respectfully, 
Your  ob't  serv't, 

J.  H.  Bean, 
Maj.-Gen.  commanding 

Fourth  Division  Cal.  Militia. 

To  Brig.-Gen.  J.  C.  Morehead, 

Quartermaster  and  Acting  Com.  Gen.  Cal. 

Mr.  Thorne,  on  leave,  introduced  a  petition  from  citizens  of  San 
Francisco,  praying  that  the  Seat  of  Government  may  not  be  removed, 
which  was  read. 

Mr.  Wilkins  moved  that  the  petition  be  laid  on  the  table. 

Not  agreed  to. 

Mr.  Crane  moved  that  the  petition  be  referred  to  the  Committee  on 
Public  Buildings  and  Grounds, 
^greed  to. 

Mr.  Moore,  on  leave,  presented  a  petition  from  the  Mayor  and  Council- 
men  of  Sonoma,  praying  that  a  general  law  may  not  pass  legalizing 
grants  made  by  Alcaldes  and  Indians  in  this  State,  which  was  read. 

Mr.  Baldwin  moved  that  the  petition  be  printed,  when  Mr.  Moore 
demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  was  on  printing  the  petition. 
Agreed  to. 

Mr.  Bradford  presented  a  statement  of  votes  given  in  Stockton,  show- 
ing the  number  of  votes  given  for  "  Vallejo"  and  other  places,  which 
was  read  and  referred  to  Committee  on  Public  Buildings  and  Grounds. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Secretary  of  State,  which  was  read  and  referred  to  Committee 
on  Public  Buildings  and  Grounds. 

San  Josfi,  January  29,  1851. 
To  THE  Hon.  John  Bigler,  Speaker  of  the  Assembly : 

Sir  :  In  pursuance  of  a  Joint  Resolution,  adopted  by  the  Legislature 
on  the  2  2d  inst.,  requiring  the  Comptroller  and  Secretary  of  State  to 
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procuie  offices  within  a  more  reasonable  distance  of  the  Capiu^l,  I  have 
caused  such  papers  as  it  is  supposed  will  be  most  frequently  referred  to 
during  the  Session  to  be  deposited  in  the  office  now  occupied  by  the 
Governor,  and  which,  for  the  present  at  least,  will  be  used  for  the  office 
of  Secretary  of  State, 

Another  has  not  yet  been  rented,  because  I  have  found  it  exceedingly 
difficult  to  procure  a  building  any  more  convenient  to  the  Capitol  than 
that  now  used  by  me  which  shall  in  all  respects  so  well  answer  the 
purposes  to  which  it  is  intended  to  be  applied,  before  the  necessary 
offices  can  possibly  be  erected  by  the  State. 

The  papers,  documents,  books,  <kc.,  which  by  law  are  required  to  be 
deposited  and  kept  in  the  office  of  Secretary  of  State  will  have  increased 
so  as  to  make  necessary  for  their  proper  preservation  a  much  larger  and 
more  commodious  building  than  need  be  procured  for  other  offices ;  and 
this  increase,  too,  will  consist  of  cumbrous  matter,  inconvenient,  diffi- 
cult, and  expensi%-e  in  its  removal  from  place  to  place. 

Besides  the  Books  already  deposited  in  the  Library,  the  Journals, 
Laws,  Debates  of  the  Convention,  Ac,  yet  to  1>3  received,  the  Depa^ 
ment  of  State  at  Washington  advises  his  Excellency  the  Governor  of 
the  transmission,  on  the  23d  of  September  and  9th  of  Decemtjer  tilt, 
of  a  large  number  of  Volumes  which  may  be  expected  to  reach  us  bi 
a  short  time.  To  this  may  be  added  the  .Journals,  Laws,  and  other 
documents  of  the  several  States  and  Territories,  received  in  a  greater  or 
less  number  by  every  successive  mail,  to  say  nothing  of  private  donar 
tioas,  which  we  may  reasonably  calculate  will  not  be  inconsiderable. 

From  this  very  general  statement  on  this  branch  some  idea  may  be 
formed  of  the  character  of  building  required  for  my  office :  and  the 
importance  of  securing  a  permanent  location  for  it,  until  another  is 
pronded  by  the  State,  becomes  aLso  apparent.  The  house  now  occu- 
pied by  me  is  in  every  respect  convenient  and  suitable  (except  perhaps 
in  the  particular  indicated  by  the  resolution,  and  in  this  unexceptionable 
during  intervals  between  the  Sessions  of  the  Legislature),  and  may  be 
certainly  had,  kept,  and  used  by  the  State  until  other  more  permanent 
provision  is  made,  without  being  subjected  in  the  meantime,  as  b»itter 
arrangements  than  letting  to  the  State  become  practicable,  to  the  incon- 
venience of  moving  and  remonng  the  cumbrous  materials  of  the  office. 
No  means  will  be  left  untried  to  comply  with  the  requirements  of  the 
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resolution  in  question,  should  the  same  continue  without  moditieation 
or  amendment.  I  would,  however,  respectfully  submit  that  the  present 
location  of  the  ofiBce,  everything  considered,  is  perhaps  more  eligible 
than  can  be  had  elsewhere. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  ob't  servant, 

W.  Van  Voorhies,  Secretary  of  State. 

Mr.  Crane  asked  and  obtained  leave  to  withdraw  the  Petition  of 
Citizens  of  Eureka,  praying  for  a  Charter. 

Mr.  Crane  gave  notice  that  he  would,  at  some  future  day,  introduce  a 
Bill  to  provide  for  the  organization  of  Trinity  County. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  to  Incorporate  the  City  of 
Nevada,"  which  was  read  first  and  second  times,  the  rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  to  provide  for  the  early  pub- 
lication and  distribution  of  the  Laws  of  California,"  which  was  read 
first  and  second  times  by  title,  the  rules  being  suspended  for  that  pur- 
pose, and  ordered  printed. 

Mr.  Hall,  agreeably  to  pre\'ious  notice,  introduced  a  "  Bill  to  Exempt 
the  Homestead  and  other  property  from  Forced  Sale  in  certain  cases," 
which  was  read  first  and  second  times  by  title,  the  rules  being  suspended 
for  that  purpose,  and  ordered  printed. 

Mr.  Bodley  presented  a  Petition  from  Citizens  of  Santa  Clara  to  the 
f.i'gislature  in  relation  to  the  Seat  of  Government,  which  was  read,  and 
1  eferred  to  Committee  on  Public  Buildings  and  Grounds. 

Mr.  Crane  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  Assembly  Bill  No.  45,  "  An  Act  authorizing  the  Ti-easurer 
of  the  State  to  negotiate  a  loan  \ipon  the  faith  and  credit  of  the  State 
for  the  purpose  of  defraying  the  expenses  which  rqay  be  incurred  in 
suppressing  Indian  Hostihties  now  existing  in  this  State,  in  the  absence 
of  adequate  provision  being  made  by  the  General  Government." 

Not  agreed  to. 

Mr.  McCandless  moved  to  adjourn. 
Mr.  Cook  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 

Mr.  Thorn 

Randall 

Yeiser — 4. 

who  voted  in  the  negative  were — 

Mr.  Bradford 

Mr.  McCandless 

Campbell 

McCorkle 

Carr 

McDougal 

Games 

Merritt 

Cook 

Murphy 

Crane 

Moore 

Covarrubias 

Pico 

Field 

Richardson 

HaU 

Robinson 

Hoff 

Saunders 

Kellogg 

Steams 

Kendrick 

Wethered 

Lisle 

Wilkins 

Lind 

Speaker — 28. 

Not  agreed  to. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  Bill  concerning  County 
Recorders.  After  some  time  spent  therein,  the  committee  rose,  reported 
progress,  and  had  leave  to  sit  again. 

QCARTER  PAST  OXK  o'CLOCK. 

On  motion,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Fridat,  January  31,  1851. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett,  Kellogg,  McCandless,  McCorkle,  Saunders,  and 
Yeiser ;  on  leave,  Mr.  Brown. 
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The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hall  presented  an  account  from  J.  F.  Frazier,  for  services  ren- 
dered in  the  Colorado  Expedition,  which  was  read,  and  referred  to  Com- 
mittee on  Claims. 

Mr.  Murphy,  Chairman  of  Committee  on  Ways  and  Means,  reported 
I   as  follows : 

Mr.  Speaker  : 

The  committee  to  whom  was  referred  the  petition  of  merchants 
and  residents  of  San  Francisco,  praying  for  the  passage  of  a  law  to  protect 
them  from  Hawkers  and  Pedlars,  have  had  the  same  under  consider- 
ation, and  have  instructed  me  to  report  a  Bill,  which  is  herewith  trans- 
mitted, and  recommend  its  passage. 

Bill  accompanying  the  Report,  entitled  "  an  Act  to  License  Hawkers 
and  Pedlars  in  this  State,"  was  read  a  first  and  second  time,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  to  be  printed. 

Mr.  Bradford,  Chairman  of  Committee  of  Conference,  to  whom 
were  referred  the  disagreeing  votes  of  the  two  Houses,  on  Senate  Bill 
entitled  "  an  Act  to  prohibit  Lotteries,"  reported  that  it  is  agreed  that 
the  House  should  recede  from  the  fourth  section  of  their  amendment 
to  the  Bill,  and  that  the  Senate  should  concur  in  the  second,  third,  fifth, 
and  sixth  sections  of  said  amendment. 

The  question  then  was  on  adopting  the  Report,  when  Mr.  Lind 
moved  to  lay  the  Report  on  the  table. 

Agreed  to. 

Mr.  Campbell,  from  Select  Committee,  to  whom  was  referred  Senate 
"  Bill  to  limit  the  duration  of  Leases,"  made  the  following  minority 
Report : 
Mr.  Speaker  : 

As  one  of  the  Select  Committee  to  whom  was  referred  Senate  Bill 
"  To  limit  the  Duration  of  Leases,"  I  would  respectfully  present  this 
minority  Report.  I  do  not  consider  that  we,  as  a  Legislative  body, 
should  attempt  to  prohibit  any  one  from  making  whatever  disposition  of 
his  property  he  may  deem  necessary.  It  would  be  interference  on  our 
part  which,  in  the  opinion  of  your  committee,  would  be  in  direct  opposi- 
tion to  the  principles  of  our  Republican  Government.  We  consider  that 
men  should  be  allowed  the  right  as  well  to  lease  their  property  for  any 
number  of  years  as  to  sell  it  in  fee  simple.    Our  citissens  should  be 
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allowed  to  use  their  property  in  any  manner  they  please,  so  long  as 
it  does  not  interfere  with  the  interests  of  the  people  in  general. 

On  motion  of  Mr.  Campbell,  the  Report  was  laid  on  the  table. 

Mr.  Field  offered  the  following : 

Resolved,  That  the  compensation  of  the  Committee  and  Copying 
Clerks  be  the  same  as  that  of  the  Enrolling  and  Engrossing  Clerks. 
Mr.  Moore  moved  to  lay  the  resolution  on  the  table. 
Not  agreed  to. 

Mr.  Bradford  moved  to  amend  said  resolution  as  follows  :  Strike  out 
the  words  "  Engrossing  and  Enrolling  Clerks,"  and  insert  the  words 
"  Members  of  the  House." 

On  this  amendment  Mr.  Bennett  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afiBrmative  were — 


Mr 


Bennett 

Bradford 

Campbell 

Carr 

Carnes 

Covarrubias 

Hoff 

Kellogg 


Mr.  Lisle 
Merritt 
Pico 
liandall 
Richardson 
Stearns 
Thorne 

Wethered— 16. 


In  the  negative  were — 
Mr.  Bodley 
Cook 
Field 
Hall 

Kendrick 

McDougal 

Moore 


Mr.  Murphy 
Robinson 
Saunders 
Wilkins 
Yeiser 
Speaker 


-13. 


Amendment  adopted. 

The  question  then  recurred  on  the  Resolution  as  amended. 
Adopted. 

Mr.  I3ennett  moved  a  reconsideration  of  the  vote  just  taken . 
Not  agreed  to. 


Jan.  31.] 


1055 


ORDERS  OF  THE  DAT  : 

Assembly  Bill  No.  26,  entitled  "an  Act  to  amend  an  Act  concerning 
Corporations,  approved  April  22d,  1850  ;"  also,  Assembly  Bill  No.  27, 
entitled  "  an  Act  to  amend  an  Act  declaring  certain  Rivers,  Creeks,  and 
I  Sloughs  herein  named  Navigable,  approved  20th  March,  1850,"  were 
taken  up. 

Mr.  Robinson  moved  to  lay  said  Bills  on  the  table,  and  take  up  in 
Committee  of  the  Whole  Bill  No.  39,  entitled  "an  Act  declaring 
certain  Rivers  and  Creeks  Navigable." 

Mr.  Hall  moved  to  amend  said  motion  by  taking  up  in  Committee  of 
the  Whole  Bill  No.  45,  entitled  "  a  Bill  authorizing  the  Treasurer  of 
the  State  to  negotiate  a  Loan  upon  the  faith  and  credit  of  the  State  for 
the  purpose  of  defraying  the  expenses  which  may  be  incurred  in  sup- 
pressing Indian  Hostilities,  now  existing  within  this  State,  in  the  absence 
of  adequate  provision  being  made  by  the  General  Government." 

The  question  recurred  on  the  amendment. 

Not  agreed  to. 

i      The  question  then  recurred  on  the  motion  to  take  up,  in  Committee 
of  the  Whole,  Bill  No.  39,  entitled  "a  Bill  declaring  certain  Rivers  and 
Creeks  Navigable." 
Agreed  to. 

The  House  resolved  itself  into  Committee  of  the  Whole,  Mr.  Kellogg 
in  the  Chair,  on  Bill  No  39,  entitled  "  a  Bill  declaring  certain  Rivera  and 
Creeks  Navigable  ;"  after  some  time  spent  therein,  the  Committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

Assembly  Bill  No.  26,  entitled  "  an  Act  to  amend  an  Act  concerning 
Corporations,  approved  April  22d,  1850,"  was  taken  up  and  read. 

Mr.  Field  moved  to  amend  said  Bill  by  inserting  after  the  word 
"  endanger,"  the  words  "  or  obstruct." 

Agreed  to. 

Mr.  Carr  moved  to  amend  said  Bill  by  striking  out  the  word  "  navi- 
gated," and  inserting  the  word  "  navigable." 
Agreed  to. 

The  question  then  was  on  Engrossing  said  Bill. 
I      Agreed  to. 

!  Assembly  Bill  No.  27,  entitled  "  an  Act  to  amend  an  Act  declaring 
certain  Rivers,  Creeks,  and  Sloughs  herein  named  Navigable,  approved 
March  20,  1850,"  was  taken  up,  read,  and  ordered  to  be  engrossed. 
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On  motion  of  Mr.  Carr,  Bill  No.  32,  entitled  "an  Act  to  repeal  the 
174th  section  of  the  Act  entitled  '  an  Act  concerning  Corporations,' "  was 
taken  up,  read,  and  ordered  engrossed. 

On  motion  of  Mr.  Campbell,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  McCorkle  in  the  Chair,  on  Bill  No.  23,  "concerning 
County  Recorders ;"  after  some  time  spent  therein,  the  committee  rose, 
reported  amendments,  and  were  discharged. 

On  motion  of  Mr.  Bodley,  the  House  concurred  generally  in  amend- 
ments made  in  Committee  of  the  Whole. 

Mr.  Lind  moved  that  the  House  reconsider  the  vote  taken  yesterday, 
by  which  the  House  refused  to  pass  Joint  Resolutions  requiring  the 
Comptroller  to  issue  Warrants  in  stated  sums. 

Mr.  Moore  moved  a  call  of  the  House,  and  demanded  the  yeas  and 
nays.    Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Carnes 
Covarrubias 
Field 
Lind 

McCorkle 

In  the  negative — 
Mr.  Bennett 
Bodley 
Campbell 
Cook 
Hall 
Hoff 
Kendrick 
Lisle 


Mr.  Moore 
Murphy 
Randall 
Richardson 
Stearns 
Wilkins 
Yeiser — 14. 


Mr. 


McCandless 
McDougal 
Merritt 
Pico 

Robinson 
Thorne 
Wethered 
Speaker — 16. 


The  motion  was  lost. 
Mr.  Moore  moved  to  adjourn,  and  demanded  the  yeas  and  naysJ 
Those  who  voted-in  the  affirmative  were — 

Mr.  Pico 


Mr.  Bodley 
Carnes 
Campbell 
Moore 


Randall 
Thorne 


—7. 
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In  the  negative — 
Mr.  Baldwin 


Mr.  McCorkle 


Bennett 

McDougal 

Afprritt. 

XTJ.d  1  lull 

Carr 

Murphy 

Cook 

Richardson 

Covarrubias 

Robinson 

Field 

Saunders 

Hall 

Stearns 

Kellogg 

Wethered 

Kendrick 

Wilkins 

Lind 

Yeiser 

McCandless 

Speaker — 24. 

The  motion  was  lost. 

The  question  then  recurred  on  the  motion  to  reconsider, 
liiestion  Mr.  McCorkle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 


On  this 


Mr.  Baldwin 
Bennett 
Bodley 
Campbell 
Carr 
Field 
Hall 
Hoflf 
Kellogg 
Kendrick 
McCandless 

In  the  negative  were — 
Mr.  Bradford 
Carnes 
Cook 
,  Covarrubias 
Lind 


Mr.  McDougal 
Merritt 
Murphy 
Richardson 
Robinson 
Saunders 
Thome 
Wethered 
Wilkins 
Yeiser 

Speaker — 22, 

Mr.  McCorkle 
Moore 
Pico 
Randall 
Stearns — 10. 


The  vote  was  reconsidered. 
[Assembly  Journal.]  67 
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On  motion  of  Mr.  Baldwin,  the  Joint  Resolutions  were  laid  on  the 
table  until  to-morrow. 

Mr.  Bodley  moved  to  adjourn.  On  this  question  Mr.  Campbell 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 
Mr.  Bodley 
Campbell 
HofiF 
Pico 


Mr.  Randall 
Stearns 
Thome 


In  the  negative  were — 
Mr.  Baldwin 
Bennett 
Bradford 
Carr 
Carnes 
Cook 

Covarrubias 

Field 

Hall 

Kellogg 

Kendrick 

Lisle 

Lind 


Mr.  McCandless 
McCorkle 
McDougal 
Merritt 
Moore 
Murphy 
Richardson 
Robinson 
Saunders 
Wethered 
Wilkins 
Yeiser 

Speaker— 26. 


So  the  motion  was  lost. 

Mr.  Bradford  moved  to  take  up  Senate  Bill  No.  20,  entitled  "  an  Act 
for  the  permanent  location  of  the  Seat  of  Government" 

Mr.  Bodley  moved  a  call  of  the  House,  and  demanded  the  ayes  and 
nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Carnes 

Bennett  Covarrubias 
Bodley  Crane 
Bradford  I'"'<^1J 
Campbell  I^all 
Carr  Hoff 
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Mr.  Kellogg 


Mr.  Pico 


Kendrick 
Lind 

McCandless 
McDougal 
Moore 
Murphy 


Saunders 

Stearns 

Thome 

Wilkins 

Yeiser 

Speaker 


—21. 


In  the  negative — 


Mr.  Cook 
Lisle 

McCorkle 
Merritt 


Mr.  Randall 
Richardson 
Robinson 


—7. 


The  motion  was  agreed  to. 

A  call  of  the  House  being  made,  Messrs.  Brown  and  Freeman  were 
absent. 

Mr.  Robinson  moved  that  the  House  take  up  Senate  Bill  No.  20, 
entitled  "  an  Act  for  the  permanent  location  of  the  Seat  of  Government," 
and  that  the  same  be  offered  to  the  Committee  on  Public  Buildings  and 
Grounds. 

Mr.  Bodley  moved  to  adjourn.  On  this  question  Mr.  Campbell 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Campbell 


Mr.  Hoff 
Lisle 


Carr 

Cames 
Cook 


Kendrick 
Pico 


Crane 
Hall 


Covarrubias 


Randall 

Stearns 

Thorne 


Wethered- 


1—16. 


In  the  negative  were— 


Mr.  Baldwin 
Bennett 
Bradford 


Mr.  Field 


Kellogg 
Lind 
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Mr.  McCandless 
McCorkle 
McDuugal 


Mr.  Richardsoa 


Robinson 
Saunders 
Wilkins 
Yeiser 

Speaker — 18. 


Merritt 

Moore 

Murphy 


Motion  lost. 

The  question  then  recurred  on  the  motion  to  take  up  said  Bill,  and 
refer  the  same  to  Committee  on  Public  Buildings  and  Grounds. 
Agreed  to. 

On  motion  of  Mr.  Merritt,  Mr.  Bradford  was  added  to  Committee  on 
Public  Buildings  and  Grounds. 


House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Carnes,  Cook,  Covarrubias,  Hall,  Hoff,  Kellogg,  Lisle,  McCorkle, 
Merritt,  Murphy,  Randall,  Saunders,  and  Stearns  ;  on  leave,  Mr.  Brown. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Kendrick,  Chairman  of  Committee  on  Public  Buildings  and 
Grounds,  made  the  following  Report : 

Mr.  Speaker  : 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom 
was  refen-ed  the  "  Bill  to  fix  the  Permanent  Seat  of  Government  at  the 
City  of  Vallejo  ;"  and  also  the  propositions  of  the  City  of  San  Jose  and 
the  Town  of  Santa  Clara,  to  donate  a  large  amount  of  lands  and  town 
lots  to  the  State,  if  the  permanent  Seat  of  Government  should  be  at 
the  City  of  San  Jos6,  and  also  several  petitions ;  have  had  them  under 
consideration,  and  beg  leave  to  report,  that  after  the  committee  con- 


HALF  PAST  TWO  o'CLOCK. 

On  motion  of  Mr.  Moore,  the  House  adjourned. 
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sideredthe  various  propositions  and  petitions,  in  the  limited  time  allowed 
them,  they  are  unable  to  agree  sufficiently  to  give  any  definite  opinion 
upon  the  matter.  Three  of  the  committee  were  desirous  to  report  the 
BiU  back  without  amendment  and  recommend  its  passage,  and  the 
Chairman,  with  two  of  the  Committee,  would  recommend  the  Bill  be 
laid  on  the  table,  until  the  Bonds  of  M.  G.  Vallejo  be  submitted  and 
be  approved  or  rejected  by  the  Legislature ;  and  also  that  the  Bonds 
for  the  propositions  from  San  Jos6  and  Santa  Clara  be  also  submitted, 
to  be  approved  or  rejected  by  the  Legislature  in  the  same  manner  as  is 
necessary  for  the  passage  of  the  Bill,  before  any  further  action  be  had 
thereon. 

All  of  which  is  respectfully  submitted. 

J.  J.  Kendrick,  Chairman. 

A.  Randall. 

A.  C.  Campbell. 

Mr.  Bradford,  from  the  same  committee,  reported  as  follows : 
We,  the  undersigned  members  of  the  Committee  on  Public  Build- 
ings and  Grounds,  to  whom  was  referred  the  Bill  fixing  the  location  of 
the  permanent  Seat  of  Government,  beg  leave  to  report  that  the  length 
of  time  which  this  subject  has  been  before  the  public,  and  the  full  and 
complete  discussion  which  has  been  had  upon  its  merits,  the  unequivocal 
manner  in  which  the  people  in  their  sovereign  capacity  have  accepted 
of  its  provisions,  all  admonish  us  that  to  make  a  report  on  the  full 
merits  of  the  question  would  be  more  than  futile.  They  would,  there- 
fore, recommend  that  the  Bill  be  passed  without  amendment. 

D.  P.  Baldwin. 
J.  S.  Bradford. 

Mr.  Moore  moved  to  lay  the  Reports  on  the  table  for  the  present. 
Agreed  to. 

The  Speaker  laid  before  the  House  the  following  communication  from 
Mr.  HaU : 

San  Josfi,  Feb.  1,  1851. 
Hon.  John  Bigler,  Speaker  of  the  House  of  Representatives : 

Dear  Sir  ;  I  hereby  tender  my  resignation  as  a  Representative  in 
the  General  Assembly  of  the  State  of  California ;  my  motive  arises  from 
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a  conflict  of  honest  opinions  and  conviction  with  instractions  upon  an 
important  question  now  before  the  Legislature.    With  sincere  regard 
for  yourself  personally,  and  ardent  hopes  for  wise  and  harmonious  legis- 
lation on  the  part  of  those  with  whom  I  am  about  to  separate, 
I  have  the  honor  to  be, 

Your  ob't  servant, 

G.  D.  Halu 

Mr.  Richardson  moved  that  the  resignation  be  accepted,  and  that  the 
Governor  be  notified  of  the  same. 
Not  agreed  to. 

The  following  message,  received  yesterday  from  the  Senate,  was 
read : 

Senate  Chamber, 

Friday,  January  31,  1851. 

Mr.  Speaker  : 

1  am  directed  by  the  Senate  to  inform  the  Assembly  that  tlie 
Governor  has  notified  the  Senate  that  he  did,  on  the  28th  inst.,  Mgn 
BiUs  originating  m  the  Senate,  entitled  "  An  Act  concerning  the  office 
of  State  Assayer,  Melter  and  Refiner  of  Gold,  and  defining  his  duties," 
and  "  An  Act  exempting  Firemen  from  MiUtia  Service  and  Jury  Duty 
also  that  they  have  passed  Assembly  Bills,  entitled  "  An  Act  to  legalize 
the  order  of  the  Court  of  Sessions  of  Solano  County,"  and  "  An  Art 
to  fix  the  compensation  of  the  County  Judges  of  Yolo  County ;"  also 
that  they  have  adopted  Assembly  Joint  Resolutions  requiring  the 
Secretary  of  State  to  request  the  United  States  Commissioner  taking 
the  census  of  this  State  to  furnish  a  statement  of  the  census  of  the 
State  for  the  use  of  the  Legislature  also  that  they  have  adopted  the 
Report  of  the  Committee  of  Conference  on  the  Disagreeing  Votes  of 
the  two  Homes,  on  the  Bill  entitled  "  An  Act  to  prohibit  Lotteries ;" 
also  that  they  have  refused  to  concur  in  the  resolution  of  the  Assembly, 
fixing  Tuesday  next,  at  12,  M.,  as  the  day  for  an  election  of  United 
States  Senator. 

J.  F.  Howe, 

Secretary  of  Senate. 

Mr.  Bradford  moved  to  take  up  the  Report  made  to-day  by  the 
Committee  on  Public  Buildings  and  Grounds. 


« 
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Agreed  to. 

On  motion  of  Mr.  Wilkins,  a  call  of  the  House  was  ordered,  when 
the  following  members  were  absent,  to  wit :  Messrs.  Baldwin,  Carnes, 
Covarrubias,  Hall,  Lisle,  McCorkle,  Murphy,  and  Saunders. 

On  motion  of  Mr.  Moore,  the  Sergeant-at-Arms  wa.9  dispatched  after 
the  absentees,  and  the  doors  ordered  closed. 

Mr.  Hall  appeared,  and  was  excused  without  paying  the  usual  fee. 

Mr.  Baldwin  appeared,  and  was  excused  without  paying  the  usual 
fee. 

Mr.  Merritt  moved  that  further  proceedings,  under  a  call  of  the 
House,  be  suspended  temporarily. 

Agreed  to.  «■ 

Mr.  Hall  asked  and  obtained  leave  to  withdraw  his  resignation. 

Mr.  Carnes  appeared,  and  was  excused  without  paying  the  usual  fee. 

On  motion  of  Mr.  Moore,  all  the  absentees  were  excused  without  pay- 
ing the  usual  fee. 

The  roll  was  again  called,  and  Mr.  Covari'ubias  was  absent. 

Mr.  Covarrubias  made  his  appearance,  and,  on  motion  of  Mr.  Bald- 
win, was  excused  without  paying  the  usual  fee. 

On  motion  of  Mr.  Bradford,  further  proceedings  under  the  call  were 
suspended. 

On  motion  of  Mr.  Murphy,  the  Reports  made  this  morning  by  Com- 
mittee on  Public  Buildings  and  Grounds  were  taken  up  and  read. 

Mr.  Moore  moved  the  indefinite  postponement  of  Report  made  by 
Chairman  of  said  committee. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  the  Reports  and  Bill  under  consideration  be  laid  upon 
the  table  until  such  time  when  M.  G-.  Vallejo  shall  tender  to  this  House 
a  Bond  conditioned  for  the  performance  of  his  proposition,  or  to  a  time 
,wlien  he  shall  signify  his  readiness  to  deposit  with  the  Treasurer  of 
State  the  sum  of  $370,000  for  the  use  of  the  State. 
.  The  question  recurred  on  adopting  said  resolution,  when 

Mr.  Campbell  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affinnative  were : 

Mr.  Bodley  Mr.  Kendrick 

Campbell  Pico 

Cook  Randall 

Crane  Robinson 

Hall  Steams 

Hoff  Thome 

Kellogg  Speaker — 14. 


Thcee  who  voted  in  the 
Mr.  Baldwin 
Bennett 
Bradford 
♦  Carr 
Caraes 
Field 
Lisle 
Lind 

McCandless 
McCorkle 


ive  were : 

Mr.  McDougal 
Merritt 
Moore 
Murphy 
Richardson 
Saunders 
Wethered 
Wilkins 
Yeiser 

—19. 


The  resolution  was  lost. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
Report  of  Committee  on  Public  Buildings  and  Grounds. 
Agreed  to. 

Mr.  Campbell  moved  to  indefinitely  postpone  the  Report  from  same 
committee,  signed  by  Messrs.  Bradford  and  Baldwin. 

Mr.  Bradford  moved  to  amend  said  motion  by  laying  the  Report  on 
the  table. 

Not  agreed  to. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
Report. 

Mr.  Campbell,  on  leave,  withdrew  his  motion  to  indefinitely  postpone 
the  Report. 

On  motion  of  Mr.  Murphy,  the  Report  was  laid  on  the  table,  and 
Senate  Bill  No.  20,  entitled  "  An  Act  for  the  permanent  location  of  the 
Seat  of  Government,"  was  taken  up  and  read. 
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Mr.  Campbell  offered  the  following  as  Section  2d  to  said  Bill : 

"  Section  2d.  Should  any  future  Legislature,  by  a  vote  in  conformity 
with  the  Constitution  at  any  future  time,  remove  the  capital  from  the 
City  of  Vallejo,  the  said  Vallejo  and  his  bondsmen  shall  in  no  wise  be 
relea-sed  from  the  obhgation  made  to  the  Governor  of  this  State,  but 
shall  be  bound  and  liable  in  the  same  manner  as  if  the  capital  should 
remain  permanent  at  the  City  of  Vallejo." 

Mr.  Hall  moved  to  amend  the  said  section  as  follows  : 

"  That  it  shall  require  a  vote  of  two  thirds  of  all  the  members  elect 
of  the  General  Assembly  to  approve  the  bond  given  by  any  party 
whose  pi'oposition  may  be  accepted  for  the  permanent  location  of  the 
Seat  of  Government ;  and  the  lands  and  money  donated  shall  not  neces- 
sarily be  appropriated  to  the  specific  objects  mentioned,  but  shall  be 
applied  and  used  at  the  discretion  of  the  State,  and  in  no  event  shall 
the  party  giving  the  bond  be  released  from  paying  the  money,  provided 
the  capital  shall  be  removed  from  Vallejo." 

On  motion  of  Mr.  Bradford,  the  amendment  was  laid  on  the  table. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  the  President  has  signed  Assembly  Bill  entitled  "  An  Act  author- 
izing theJudge  of  the  District  Court  of  El  Dorado  County  to  hold  a 
Special  Term  within  and  for  said  co\inty." 

The  question  then  recurred  on  adopting  the  proposed  section  second. 

Mr.  Campbell  moved  a  call  of  the  House. 

Agreed  to. 

A  call  of  the  House  being  ordered,  the  following  members  were 
absent,  viz.  Messrs.  Carnes,  Kellogg,  Lisle,  Robinson,  and  Yeiser. 

On  motion  of  Mr.  Bradford,  the  Sergeant- at-Arms  was  dispatched  after 
the  absentees,  and  the  door  was  ordered  closed. 

Messrs.  Yeiser,  Lisle,  and  Hall,  made  their  appearance,  and  were,  on 
motion,  excused  without  paying  the  usual  fees. 

Mr.  Cook  moved  to  reconsider  the  vote  by  which  Mr.  Lisle  was 
excused. 

Agreed  to. 

The  question  then  recurred  to  excuse  Mr.  Lisle  without  paying  the 
usual  fee. 

Not  agreed  to. 

The  Sergeant-at-Arms  appeared  with  Mr.  Robinson,  when, 
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On  motion  of  Mr.  Campbell,  he  was  excused  without  paying  the  iisual 


Mr.  Cook  moved  that  further  proceedings  under  the  call  be  sus- 


Not  agreed  to. 

Mr.  Campbell  moved  that  further  proceedings  under  the  call  be  dis- 
pensed with. 
Not  agreed  to. 
Mr.  Carnes  appeared,  and, 

On  motion  of  Mr.  Moore,  was  excused  without  paying  the  usual  fee. 
Mr.  Bennett  moved  that  further  proceedings  under  the  call  be  dis- 
pensed with. 
Not  agreed  to. 

Mr.  Bennett  moved  to  take  a  recess  for  one  hour. 
Mr.  Robinson  moved  to  amend  said  motion  by  adjourning  until 
seven  o'clock. 

The  question  then  recurred  on  the  amendment. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  take  a  recess  for  one 
hour. 

Not  agreed  to. 

Mr.  Hall  moved  to  adjourn  until  Monday  morning  at  ten  o'clock. 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 


fee. 


pended. 


Mr.  Cook 

Covarrubias 


Mr.  Randall 


Hall 
Hoff 


Robinson 

Thome 

Speaker 


McCorkle 


—9. 


Those  who  voted  in  the  negative  were — 
Mr.  Baldwin 


Mr.  Carnes 


Bennett 

Bodley 

Bradford 

Campbell 

Carr 


Crane 
Field 


Kendrick 


Lisle 
Lind 
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Mr.  McCandless  Mr.  Richardson 
McDougal  Saunders 
Merritt  Stearns 
Moore  Wethered 
Murphy  Wilkins 
Pico  Yeiser — 24. 

Not  agreed  to. 

Mr.  Bennett  moved  to  adjourn  to  five  o'cloci?. 
Not  agreed  to. 

Mr.  Cook  moved  to  adjourn  until  half-past  six  o'clock. 
Not  agreed  to. 

The  Sergeant-at-Arms  appeared  with  Mr.  Kellogg. 
Mr.  Campbell  moved  to  excuse  Mr.  Kellogg  without  paying  the  usual 
fee. 

Not  agreed  to. 

Mr.  Bradford  moved  that  further  proceedings  under  the  call  be 
dispensed  with. 
Agreed  to. 

The  question  then  recurred  on  adopting  the  proposed  section  second. 
On  this  question  Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Pico 

Campbell  '  Eandall 
Cook  Robinson 
Covarrubias  Stearns 
Crane  Thome 
Plall  Wethered 
Kendrick  — 13. 

Those  who  voted  in  the  negative  were — 

Mr.  Baldwin  Mr.  HofF 

Bennett  Kellogg 

Bradford  Lisle 

Carr  Lind 

Games  McCandless 

Field  McCorkle , 
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Mr.  McDougal  Mr.  Saunders 
Merritt  Wilkins 
Moore  Yeiser 
Murphy  Speaker 
Richardson  — 21. 

Not  agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Agreed  to. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

On  this  question  Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 
Mr. 


Baldwin 

Mr.  McCorkle 

Bennett 

McDougal 

Bradford 

Merritt 

Carr 

Moore 

Carnes 

Murphy 

Cook 

Richardson 

Field 

Robinson 

Hall 

Saunders 

Hoff 

Thome 

Kellogg 

Wethered 

Lisle 

Wilkins 

Lind 

Yeiser 

McCandless 

Speaker — 26. 

Those  who  voted  in  the  negative  were — 

Mr.  Bodley  Mr.  Kendrick 

Campbell  Pico 
Covarrubias  Randall 
Crane  Stearns — 8. 

So  the  Bill  passed. 

Mr.  Bradford  moved  a  reconsideration  of  the  vote  just  taken. 
On  motion  of  Mr.  Merritt,  said  motion  was  indefinitely  postponed. 

FOUR  o'clock. 
On  motion,  the  House  adjourned  until  Monday  morning. 
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HOUSE  OF  ASSEMBLY. 

Monday,  February  3,  1851. 

House  met. 

The  roll  was  called,  and  the  following  Members  were  absent,  to  wit : 
Messrs.  Baldwin,  Carr,  Covarrubias,  Kellogg,  McCandless,  Pico,  and 
Stearns. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Hall  presented  a  petition  from  citizens  of  White  Rock  Valley,  in 
El  Dorado  County,  praying  for  protection  from  Indian  depredations, 
which  was,  on  motion,  referred  to  Committee  on  Indian  Affairs. 

On  motion  of  Mr.  Kellogg,  Mr.  Freeman,  member  elect  from  San 
Luis  Obispo,  came  forward,  presented  histcertificate,  and  was  sworn  in. 

Mr.  Cook,  from  Committee  on  Engrossed  Bills,  reported,  as  correctly 
engrossed.  Assembly  Bill, No.  26,  "an  Act  to  amend  an  Act  concerning 
Corporations,  approved  April  22d,  1850;"  also  Assembly  Bill  No.  32, 
"  an  Act  to  repeal  the  one  hundred  and  seventy-fourth  section  of  the 
Act  entitled  an  Act  concerning  Corporations;"  also  Assembly  Bill  27, 
"  an  Act  to  amend  an  Act  declaring  certain  Rivers,  Creeks,  and  Sloughs 
navigable,  approved  March  20,  1850." 

Bill  No.  26,  entitled  "an  Act  to  amend  an  Act  concerning  Corpora- 
tions, approved  April  22,  1850,"  was  read  a  third  time. 

The  question  being,  "  Shall  the  Bill  pass  ?"  it  was  decided  in  the 
affirmative. 

Bill  No.  32,  entitled  "an  Act  to  repeal  the  one  hundred  and  seventy- 
fourth  section  of  an  Act  concerning  Corporations,"  was  read  a  third 
time. 

The  question  being,  "  Shall  the  Bill  pass  ?"  it  was  decided  in  the 
affirmative. 

Bill  No.  27,  entitled  "an  Act  to  amend  an  Act,  declaring  certain 
Rivers,  Creeks,  and  Sloughs,  herein  named  navigable,  approved  March 
20,  1850,"  was  read  a  third  time. 

The  question  then  recurred  on  the  passage  of  the  Bill,  when,  on 
motion  of  Mr.  Field,  the  Bill  was  laid  on  the  table  for  the  present. 

Mr.  Cook  offered  the  following  : 

Resolved,  That  whereas  much  just  complaint  has  been  made  through 
the  public  press,  and  from  the  people  of  this  State,  on  the  subject  of  the 
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State  Printing,  in  reference  to  the  alarming  amount  paid  last  year, 
which  is  said  to  have  been  about  one  hundred  and  fifty  thousand  dol- 
lars ;  AND  WHEREAS  the  State  is  almost  if  not  quite  in  a  bankrupt  con- 
dition, it  is  only  reasonable  to  expect  that  this  Legislature  will  forthwith 
devise  some  better  plan  than  the  present,  by  which  the  laws  of  this 
State  may  be  placed  within  the  reach  of  our  citizens,  without  continuing 
the  present  unjust  and  ruinous  system,  which  has  cost  this  State  up  to 
Wednesday  last,  for  printing  done  this  Session,  about  eleven  thousand 
dollars,  or  nearly  five  hundred  dollars  per  day,  which  amount  has 
already  been  audited ;  therefore  : 

Resolved,  That  the  Committee  on  State  Printing  be  requested  to 
report  to  this  House,  at  as  early  a  day  as  possible  (by  Bill  or  otherwise), 
a  plan  for  the  reduction  of  the  amount  paid  for  State  Printing ;  and 
also  report  why  this  House  (being  a  separate  branch  of  the  Legislature) 
docs  not  possess  the  power  to  have  \bi  own  printing  done  at  any  office 
where  it  can  be  done  at  about  one  half  the  amount  now  paid. 

Adopted. 

Mr.  Campbell  offered  the  following  : 

Resolved,  the  Senate  concurring.  That  the  Legislature  do  adjourn 
inTie  die,  on  the  twentieth  day  of  the  present  month. 

On  motion  of  Mr.  Cook,  the  resolution  was  laid  on  the  table. 
Mr.  Merritt  offered  the  following : 

Resolved,  if  the  Senate  concur,  That  the  Senate  and  Assembly  meet 
in  Convention  in  this  Hall,  on  Thursday  the  sixth  instant,  for  the  pur- 
pose of  electing  a  United  States  Senator  in  the  place  of  the  Hon.  J.  C. 
Fr6mont,  whose  term  of  office  expires  on  the  fourth  of  March  next. 

Mr.  Kellogg  moved  to  lay  the  resolution  on  the  table. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  said  resolution. 
Adopted.  , 
Mr.  Bodley  offered  the  following : 

Resolved,  That  the  Committee  on  Elections  be  instructed  to  examine 
the  claims  of  Mr.  Freeman  to  his  seat  as  a  Member  of  Assembly  from 
San  Luis  Obispo. 

Adopted. 

The  Speaker  laid  before  the  House  a  communication  from  J.  Mariano 
Bonilla,  setting  forth  reasons  that  detained  the  Hon.  Chas.  J.  Freeman 
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from  taking  his  seat  at  an  earlier  date,  which  was  read  and  referred  to 
Committee  on  Elections. 

Mr.  Hall  gave  notice  that  he  would,  at  an  early  day,  introduce  a  Bill 
relative  to  State  Warrants. 

Mr.  Campbell  gave  notice  that  he  would,  on  to-morrow,  introduce  a 
Bill  to  fix  the  pay  of  members  of  the  Legislature. 

Mr.  Crane,  on  leave,  introduced  "  a  Bill  authorizing  the  Keepers  of 
Warehouses  to  sell  goods  on  Storage  after  a  certain  period,"  which  was 
read  first  and  second  times  by  title,  the  rules  being  suspended  for  that 
purpose,  and  referred  to  Committee  on  Commerce. 

ORDERS   OF  THE  DAY. 

Senate  Bill  No.  13,  entitled  "an  Act  to  repeal  an  Act  regulating  the 
Quarantine  of  Vessels  at  the  Port  and  Harbor  of  San  Francisco,"  was 
taken  up  and  indefinitely  postponed. 

Report  of  the  Conference  Committee  relative  to  the  disagreeing  votes 
of  the  two  Houses  on  Senate  bill  to  "  Prohibit  Lotteries,"  was  taken  up 
and  read. 

Mr.  Moore  moved  to  lay  the  same  on  the  table. 
Not  agreed  to. 

On  motion  of  Mr.  Field,  the  House  reconsidered  the  vote  just  taken  on 
report  of  Conference  Committee. 

On  motion  of  Mr.  Field,  the  report  was  laid  on  the  table. 

Bill  No.  23,  concerning  "  County  Recorders,"  was  taken  up  and 
ordered  engrossed. 

Mr.  Yeiser  gave  notice  that  he  would,  at  an  early  day,  introduce  a  "  Bill 
for  the  purpose  of  Fixing  the  Limits  and  Surveying  of  Lands." 

On  motion  of  Mr.  Moore,  Senate  Bill,  entitled  "  an  Act  amendatory  of 
an  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the  State  of 
California,"  was  taken  up  and  read  third  time; 

The  question  being,  "  Shall  the  Bill  pass  ?"  it  was  decided  in  the 
affirmative. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
ihe  Whole,  Mr.  Baldwin  in  the  Chair,  on  Bill  entitled  "an  Act  creating 
the  office  of  Harbor  Haster  for  the  Port  and  Harbor  of  San  Francisco, 
and  for  other  purposes."  After  some  time  spent  therein,  the  committee 
rose,  reported  progress,  and  were  discharged. 


1072 


[Monday, 


On  motion  of  Mr.  Hoff,  said  Bill  was  referred  to  a  Special  Committee, 
consisting  of  Messrs.  HoflF,  Carr,  and  Moore. 

On  motion  of  Mr.  Robinson,  the  Ilouse  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Campbell  in  the  Chair,  on  "  Bill  declaring  certain 
Rivers  and  Creeks  Navigable."  After  some  time  spent  therein,  the  com- 
mittee  rose,  reported  progress,  and  were  discharged. 

On  motion  of  Mr.  Bradford,  the  House  concurred  generally  in  the 
Amendments  made  in  Committee  of  the  Whole. 

The  Bill  was  then  ordered  engrossed. 

Mr.  Baldwin,  Chairman  of  Committee  on  Elections,  made  the  following 
REPORT : 

The  ^Committee  on  Elections,  to  whom  it  was  referred  to  inquire 
whether  George  W.  Crane  is  entitled  to  a  seat  in  this'^body  as  a  repre- 
sentative from  the  counties  of  Yolo,  Colusi,  and  Trinity,  or  whether  the 
said  seat  is  vacant,  respectfully  report : 

That  on  the  28th  of  October,  1850,  the  Clerk  of  the  County  Court 
of  Yolo  County  gave  a  certificate  to  George  W.  Crane,  stating  in  sub- 
stance, that  said  George  W.  Crane  had  received  the  greatest  number  of 
votes,  so  far  as  the  returns  of  election  had  then  come  to  the  knowledge 
of  the  Clerk. 

This  is  therefore  no  certificate  of  election,  and  not  even  prima  fade 
evidence  that  the  incumbent  is  entitled  to  his  seat 

Indeed  the  Clerk  of  Yolo  County  has  no  right  to  give  a  certificate 
of  election  to  a  member  of  the  Assembly,  because  under  the  "  Act  to 
Regulate]  Elections,"  the  41st  section  provides,  that  when  an  oflScer  is 
to  be  chosen  by  the  electors  of  a  district  composed  of  two  or  more 
counties,  the  returns  are  to  be  transmitted  to  the  County  Clerk  of  the 
county  which  stands  first  in  alphabetical  arrangement  in  the  list  of 
counties  composing  such  district ;  according,  then,  to  the  directions  of 
this  Act,  the  election  in  Yolo  for  Member  of  the  Assembly  waa  return- 
able to  the  County  Clerk  of  Colusi ;  but  as  Colusi  County  has  not  been 
organized,  it  was  impossible  to  make  the  returns  as  required  by  law,  and 
as  there  is  no  other  power  appointed  to  receive  the  returns,  and  certify 
the  election,  your  committee  are  of  opinion  that  they  must  be  treated 
as  a  nullity,  unless  this  House  will  look  to  the  vote  alone  as  an  index 
of  the  voice  of  the  people,  and  can  feel  itself  empowered  to  disregard 
a  strict  compliance  with  the  letter  of  the  law,  in  order  to  render  justice 
to  the  people  of  the  District. 


Feb.  3.] 


lOYS 


With  a  view  to  that  end,  your  committee  have  examined  the  election 
returns,  and  have  ascertained  that  the  Polls  were  opened  on  the  day  of 
General  Election  in  the  Counties  of  Trinity  and  Yolo,  but  not  in  the 
County  of  Colusi,  or  at  least  that  no  returns  of  election  have  been 
received  from  the  latter  countj'.  The  County  of  Trinity  was  not  organ- 
ized, but  the  election  returns  are  properly  certified  by  persons  signing 
themselves  Judges  and  Inspectors  of  election,  and  therefore,  in  regard 
to  a  want  of  compliance  with  the  rules  fixed  by  the  election  law,  they 
stand  in  the  same  objectionable  attitude  as  do  the  returns  from  the 
County  of  Yolo,  an^  both  must  be  rejected  or  both  regarded.  Your 
committee  believe  it  would  be  most  consistent  with  propriety  to  look  to 
both  counties  as  an  expression  of  the  will  of  the  people  of  the  District ; 
for  they  believe  that  when  there  is  a  defect  in  the  law,  or  such  an  im- 
proper administration  of  it  as  denies  the  opportunity  of  the  Electors  to 
vote  in  compliance  with  its  regulations,  that  still  the  people  have  the 
right  to  vote  ;  and  their  vote  cast  in  such  manner  a.s  they  were  able  to 
give  it,  should  be  respected  by  the  Legislative  authority.  This  very 
question  came  before  the  House  of  Representatives  of  the  United  States 
some  years  ago,  in  the  case  of  Moore  and  Letcher,  from  Kentucky,  and, 
after  full  debate,  it  was  decided  in  accordance  with  the  opinion  of  your 
committee  as  above  expressed. 

Upon  looking,  then,  to  the  election  leturns  from  the  Counties  of 
Trinity  and  Yolo  for  a  member  of  this  Assembly,  your  committee  find 
that  there  were  two  hundred  and  ninety-six  votes  cast. 

Of  this  number, 

J.  M.  Hogg  received   1  vote. 

L.  W.  Brown   Y  votes. 

G.  Frank  Demon       .       .       .       .       .       .  24  " 

Ferdinand  Woodward        .       .       .       .       .  43  " 

George  W.  Crane   72  " 

Hiram  P.  Osgood   148  " 

Richard  Dugan  1  vote. 

According  to  these  returns  it  appears  that  Hiram  P.  Osgood  has 
received  the  largest  number  of  votes,  and  if  the  doctrine  is  true,  as  main- 
tained in  this  report,  that  the  will  of  the  people  must  be  regarded,  then 
Hiram  P.  Osgood  should  have  been  entitled  to  his  seat  in  this  Assembly 
if  he  had  appeared  in  proper  time  to  claim  it. 

[Assembly  Journal.]  68 
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Your  committee  are  therefore  of  tlie  opinion  that  Geoi^e  W.  Crane 
is  not  the  legal  representative  of  the  District,  because,  as  by  the  returns 
above  stated,  another  person  received  a  majority  of  the  votes  of  tlie 
Electors,  and  he  can  therefore  in  no  wise  be  regarded  as  the  exponent 
of  their  will,  or  the  representative  of  tlieir  interest.  Your  committee 
are  further  of  the  opinion  that  the  fact  of  Mr.  Osgood  having  appeared 
since  the  reference  to  your  committee  to  claim  his  seat  at  this  late  day  of 
the  session,  is  no  reason  why  another  person  who  is  not  entitled  to  it 
by  law  should  be  allowed  to  claim  it ;  as  well  might  any  person  receiv- 
ing the  next  highest  number  of  votes  attempt  to  hold  the  seat  of  an 
absent  or  deceased  member. 

A  question,  however,  of  much  difficulty  to  your  committee  is, 
whether  the  non-appearance  of  Mr.  Osgood  within  the  time  limited  by 
law  to  contest  the  seat  or  lay  claim  to  it,  deprives  him  now  of  his 
right  to  hold  it,  or  whether  said  seat  is  by  reason  thereof  now  vacant. 
If  no  one  had  occupied  the  seat,  Mr.  Osgood's  appearance  at  any  time 
■luring  the  Session,  even  on  the  last  day,  would  have  entitled  him  to  his 
seat.  Does  the  act  of  another  in  taking  the  seat,  who  is  not  the  legal 
representative  of  the  District,  and  consequently  to  whic4i  he  is  not 
.;ntitled,  impair  the  right  which  Mr.  Osgood  could  otherwise  have 
.;lairaed  ? 

However  this  question  might  be  decided  under  a  different  state  of 
facts,  your  committee  have  come  to  the  conclusion  that,  as  there  is  not 
even  prima  facie  evidence  in  the  returns  of  election,  or  certificate,  which 
entitled  G.  W.  Crane  heretofore  to  occuj)y  the  seat  of  Representative 
from  that  District  in  this  House,  the  law  of  notice  docs  not  apply. 

Your  committee  therefore  recommend  the  adoption  of  the  following 
resolution  : 

Resolved,  That  Hiram  P.  Osgood,  having  received  the  highest 
number  of  votes  from  the  district  composed  of  the  Counties  of  Yolo, 
Oolusi,  and  Trinity,  is  entitled  to  his  seat  in  this  House,  sis  member  of 
Assembly. 

D.  P.  Baldwin,  Chairman. 

Mr.  Campbell  moved  that  the  Report  and  accompanying  documents 
be  laid  on  the  table,  ordered  printed,  and  made  the  special  order  of  the 
day  for  Saturday  next. 


Feb.  3.] 


1075 


Mr.  Murphy  moved  to  amend  by  striking  out  "  Saturday"  and  insert- 
ing "  Wednesday." 

On  the  amendment,  Mr.  Moore  demanded  the  ayes  and  nays.  Those 
who  voted  in  the  affirmative  were — 


Mr.  Baldwin  Mr.  Merritt 
Field  Murphy 
HofF  Richardson 
Lind  Saunders 
McCandless  Speaker 
McCorkle  —11. 


In  the  negative — 

Mr.  Bennett 
Bradford 
Brown 
Campbell 
Carr 
Games 
Cook 

Covarrubias 

Freeman 

Hall 


Mr.  Kellogg 
Ken  d  rick 
Lisle 

McDougal 

Moore 

Randall 

Robinson 

Stearns 

Wethered 

Wilkins— 20. 


Amendment  was  lost. 

The  question  then  recurred  on  agreeing  to  the  original  motion. 
Agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  presented  to  the  Governor  for  his  signature,  "  an  Act  to 
authorize  the  holding  of  a  Special  Term  of  the  District  Court  within 
and  for  El  Dorado  County  ;"  also,  that  they  have  examined  and  find 
correctly  enrolled  "an  Act  to  fix  the  compensation  of  the  County 
Judge  of  Yolo  County,  also  "an  Act  to  Incorporate  the  City  of 
Marysville ;"  also  "  Joint  Resolution  requiring  the  Secretary  of  State  to 
request  the  United  States  Commissioner  now  taking  the  census  of  this 
State  to  furnish  a  statement  of  the  census  to  this  Legislature." 

Mr.  Murphy  gave  notice,  that  he  would,  on  to-morrow,  move  a  recon- 
sideration of  the  vote  taken  to-day,  by  which  the  House  fixed  Thursday, 
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the  6th  inst.,  as  the  day  to  elect  a  United  States  Senator,  in  place  of  lion. 
J.  C.  Fremont,  whose  term  of  office  expires  on  the  4th  of  March  next. 

QUARTER    BEFOHE   OKE  o'CLOCK. 

On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  February  Ath,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Carr,  Covarrubias,  McCorkle,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cook  asked  and  obtained  leave  of  absence  for  Mr.  Carr. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled  "  an  Act  for  the  permanent  location  of  the  Seat  of 
Government." 

Mr.  Bodley  presented  a  memorial  from  the  Mayor  and  City  Council 
of  San  Jose,  praying  that  the  State  may  remunerate  them  for  expenses 
incurred  in  purchasing  and  preparing  a  State  House  for  the  use  of  the 
Legislature,  which  was  read. 

Mr.  Cook  moved  to  refer  the  memorial  to  the  Committee  of  Ways 
and  Means. 

Mr.  Crane  moved  to  amend  said  motion  by  striking  out  the  words 
"  Ways  and  Means,"  and  inserting  "  Public  Expenditures." 
Not  agreed  to. 

On  motion  of  Mr.  Hall,  the  Petition  was  referred  to  the  Committee 
on  Claims. 

Mr.  Lisle  presented  a  petition  from  citizens  of  Sacramento,  remonstrat- 
ing against  the  repeal  of  the  law  declaring  the  American  Fork  navi- 
gable, which  was,  on  motion  of  Mr.  Bradford,  referred  to  Committee 
ou  Commerce. 

Mr.  Robinson  presented  a  petition  from  citizens  of  Sacramento  and 
Sutter  counties,  praying  that  a  charter  may  not  be  granted  to  build  a 
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Bridge  across  the  American  river,  which  was  read  and  laid  on  the 
table. 

Mr.  Randall  presented  a  petition  from  David  Spence,  praying  that 
the  State  pay  him  for  services  as  Prefect,  &c.,  of  the  District  of  Monterey- 
which  was  read  and  referred  to  Committee  on  Claims. 

Mr.  Randall  presented  a  memorial  from  the  citizens  of  Monterey,  pray- 
ing for  a  reduction  of  the  fees  and  salaries  of  all  State  and  countv 
Officers  and  a  more  economical  administration  of  the  State  Government, 
which  was  read  and  laid  on  the  table  for  the  present. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  "  a  Bill  providing  for  the  establishment  of  a  State  Hospital," 
reported  the  same  back  to  the  House  with  a  substitute,  and  recom- 
mended its  passage. 

On  motion  of  Mr.  Moore,  the  substitute  was  ordered  to  be  printed. 
Mr.  Moore,  Chairman  of  Judiciary  Committee,  reported  "  a  Bill  to 
regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this  State," 
which  was  read  first  and  second  times  by  title,  the  Rules  being  suspend- 
ed for  that  purpose,  and  ordered  to  be  printed. 

Mr.  Hall,  Chairman  of  the  Committee  on  Indian  Affairs,  made  the 
following 

REPORT. 

Mr.  Speaker  : 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the 
petition  of  citizens  of  El  Dorado  county,  praying  for  security  and  protec- 
tion from  Indian  depredations,  have  had  the  same  under  consideration, 
and  respectfully  report : 

That  the  many  appeals  made  to  the  Legislature  from  our  frontier 
citizens,  demanding  immediate  assistance,  authenticated,  as  they  are,  by 
the  public  press  throughout  the  State,  convince  your  committee  that  the 
emergency  is  such  as  not  only  justifies,  but  imperatively  requires,  imme- 
diate attention  from  your  honorable  body,  to  the  exclusion  of  any  other 
business,  however  important.  With  a  rapidity  of  succession  that  should 
startle  every  good  citizen  with  apprehension  for  the  property  and  per- 
sonal safety  of  our  frontier  population,  every  item  of  information  brings 
melancholy  intelligence  of  lives  destroyed,  houses  deserted,  and  property 
sacrificed. 

With  a  public  spirit  and  patriotism  characteristic  of  the  American, 
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our  citizens  have  risen  equal  to  the  emergency,  and  anticipating  aid  and 
encouragement  from  the  State  Government,  have  promptly  armed  in 
self-defence.  That  such  a  state  of  affairs  can  long  exist,  and  that  our 
frontiers  can  long  be  held  and  protected  by  the  unaided  efforts  of  a  sparse 
population,  poorly  provided  with  munitions  of  war,  and  possessing  to  a 
very  limited  extent  the  necessaries  of  life,  is  a  thought  that  must  be 
abandoned  by  every  practical,  sound  thinking  man. 

The  Executive  of  this  State  has  discharged  his  duty  in  this  behalf  as 
efficiently  as  the  limited  powers  extended  by  our  laws  will  admit ;  but 
the  sanction  of  Executive  authority,  while  it  may  flatter  the  spirit  of.tbe 
struggling  patient,  is  a  poor  substitute  for  food  and  clothing.  The  Legis- 
lature should  co-operate  with  the  Executive  ;  and  an  imperative  demand 
is  now  made  upon  us  to  perfect  the  projected  measures  taken  to  suppress 
these  hostilities.  Until  this  co-operation  shall  exist,  your  committee  are 
of  opinion  that  any  steps  that  have  been  or  may  be  taken  by  the  Execu- 
tive will  be  fully  inoperative ;  while  our  citizens,  exhausted  in  means, 
and  despairing  of  aid  or  protection,  will  abandon  our  whole  frontier. 

Aware  of  the  pecuniary  embarrassments  of  the  State,  and  sympathiz- 
ing with  every  effort  to  maintain  her  credit,  we  would  not  encourage 
the  inconsiderate  assumption  of  a  debt  to  injure  her  character  or  to 
cripple  her  prosperity.  But  believing  the  primary  object  of  civil  govern- 
ment to  be  the  protection  of  its  citizens,  and  despising  the  meanness  that 
could  pause  to  consider  a  question  of  dollars  and  cents,  when  property 
and  life  itself  are  the  daily  tribute  for  the  privilege  of  citizenship,  we 
recommend  that  the  present  loan  bill  before  the  House,  or  some  other 
equally  comprehensive  in  its  objects,  be  passed  immediately. 

In  conclusion,  your  committee  would  represent,  that  in  the  present 
undeveloped  condition  of  our  agricultural  resources,  the  mineral  products 
of  our  country  must  be  mainly  relied  on  for  the  protection  of  our  com- 
merce and  the  maintenance  of  government ;  and  that  the  people  who 
are  sought  to  be  relieved  by  the  measures  herein  recommended,  are  the 
inhabitants  of  the  mineral  regions,  and  the  true  producers  of  the  country. 

On  motion  of  Mr.  Moore,  the  Report  was  laid  on  the  Table,  and 
ordered  to  be  printed. 

Mr.  McCandless,  from  the  Committee  on  engrossed  Bills,  reported  as 
correctly  engrossed  Bill  No.  .39,  entitled  a  "Bill  declaring  certain  Kivers 
and  Creeks  Navigable." 
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Tlie  Bill  was  then  read  a  third  time,  when  Mr.  Moore  moved  that  the 
same  be  referred  to  a  select  committee  with  instructions  to  strike  out 
the  words  "  Red  Bluffs"  in  the  1st  Section,  and  insert  the  words  "  Red- 
ding's  Ranche." 

Agreed  to. 

The  Sj)eaker  appointed  as  said  Committee  Messrs.  Moore,  McCandless, 
and  Field. 

Mr.  Kellogg,  chairman  of  the  committee  on  Public  Expenditures,  to 
whom  was  referred  the  petition  of  Joseph  Evans  to  be  remunerated  for 
State  Bonds  alleged  to  have  been  lost,  reported  that  they  have  exa- 
mined the  subject,  and  while  they  recognise  the  equity  of  the  claim,  they 
consider  it  proper  to  throw  around  the  State  eveiy  safeguard  in  their 
power  to  ward  off  abuses  which  may  hereafter  arise,  and  indemnify  her 
against  loss.  They  would  therefore  recommend  the  passing  of  a  Bill 
for  the  refunding  of  the  principal  and  interest  which  would  have  accrued 
on  said  bonds  up  to  the  date  of  the  issuing  of  the  Warrants  authorized 
in  the  following  Bill. 

Bill  accompanying  the  Report,  entitled  "  an  Act  for  the  relief  of  Joseph 
Evans,"  was  read  firet  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

Mr.  Moore,  from  select  committee  to  whom  was  referred  with  instruc- 
tions "  a  Bill  declaring  certain  Rivers  and  Creeks  Navigable,"  reported 
the  same  back  amended. 

Amendment  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Merritt,  from  select  committee  to  whom  was  referred  the  Joint 
Resolutions  relative  to  the  Mineral  Lands  of  California,  made  the  follow- 
ing majority 

REPORT : 

The  undersigned,  a  majority  of  select  committee  to  whom  was  referred 
Joint  Resolutions  relative  to  the  Mineral  Lands  of  California,  having 
examined  the  same,  and  finding  that  they  embody  not  only  the  senti- 
ments of  a  majority  of  the  committee,  but  also  of  nine  tenths  of  the 
population  of  this  State,  would  most  earnestly  recommend  their  adoption. 

Saml.  A.  Merritt, 
J .  J.  Kendrick, 
A.  G.  McCandless. 
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On  motion  of  Mr.  Lisle,  the  Report  and  Joint  Resolution  were  laid 
upon  the  Table. 

Mr.  Campbell,  agreeably  to  previous  notice,  introduced  "a  Bill  to  fix 
the  Pay  of  Members  of  the  Legislature,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  Com- 
mittee of  Ways  and  Means. 

Mr.  Hall,  agreeably  to  previous  notice,  introduced  "  a  Bill  to  Regulate 
the  Issue  of  State  Warrants,"  which  was  read  first  and  second  times  by 
title,  the  rules  being  suspended  for  that  purpose,  and  referred  to  Com- 
mittee of  Ways  and  Means. 

The  following  Message,  received  this  morning,  was  read  : 

Senate  Chamber, 

Fihruary  Mh,  1851. 

*Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  the  Pre- 
sident of  the  Senate  has  signed  Assembly  Bill,  entitled  "  an  Act  to  Lega- 
lize the  Order  of  the  Court  of  Sessions  of  Solano  County ;"  also,  that 
they  have  adopted  concurrent  Resolution  of  the  Senate  providing  for  "  an 
Election  of  United  States  Senator,"  with  an  amendment,  striking  out 
the  words  "  Tuesday  next,"  and  inserting  "  the  20th  instant ;"  also  that 
the  Senate  have  passed  Bills  entitled  "  an  Act  to  provide  for  the  Pay- 
ment of  the  Salary  of  the  Quarter-Master-General ;"  and  an  Act  entitled 
"  an  Act  to  Exempt  the  Homestead  and  other  property  from  Forced  Sale 
in  certain  cases,"  which  are  herewith  transmitted  for  the  concurrence  of 
the  Assembly. 

J.  F.  HowK,  Secretary  of  Senate. 

Assembly's  concurrent  Resolution,  relative  to  the  Election  of  a  United 
States  Senator,  returned  from  the  Senate  with  an  amendment,  was  taken 
up,  when  the  House  refused  to  concur  in  said  amendment. 

Mr.  Bodley  moved  to  reconsider  the  vote  by  which  the  House  refused 
to  concur  in  the  amendment. 

Not  agreed  to. 

Senate  Bill  Xo.  44,  entitled  "  an  Act  to  provide  for  the  Payment  of  the 
Salary  of  Quarter-Master-General"  was  taken  up,  read  first  and  second 
times  by  title,  the  Rules  being  suspended  for  that  purpose,  and  referred  to 
Committee  on  Claims. 
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Senate  Bill  No.  21,  entitled  "a  Bill  to  Exempt  the  Homestead  and 
otber  property  from  Forced  Sale  in  certain  cases,"  was  taken  up  and  read 
first  and  second  times  by  title,  the  Rules  being  suspended  for  that  pur- 
pose, and  referred  to  the  Committee  on  the  Judiciary. 

QUARTER  AFTER  ELEVEN  o'cLOCK. 

On  motion  of  Mr.  Moore,  the  House  adjourned  until  to  morrow  three 
o'clock,  p.  M. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  February  5th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Covarrubias,  Freeman,  Kellogg,  Pico,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  McGorkle  presented  a  petition  of  citizens  of  Sutter  Count}',  pray- 
ing that  said  county  be  divided,  which  was  read  and  referred  to  Com- 
mittee on  Counties  and  County  Boundaries. 

Mr.  McCorkle,  Chairman  of  Committee  on  Public  Printing,  made  the 
following  Report : 

Mr.  Speaker  : 

Your  committee,  to  whom  was  referred  the  Bill  providing  for 
the  abolishment  of  the  office  of  State  Printer,  &c.,  have  had  the  same 
under  consideration,  and  ask  leave  to  report.  The  Legislature,  at  the 
last  Session,  created  by  Law  the  office  of  State  Printer  for  the  term  of 
two  years,  whose  dut)'  it  was  to  execute  all  the  printing  and  binding  of 
both  branches  of  the  Legislature,  and  of  the  several  departments  of  the 
State  Government,  and  all  other  work  required  of  the  State  Printer  by 
Law,  at  such  compensation  as  may  be  fixed  by  Law.  The  second 
section  of  the  Law,  entitled  "  an  Act  to  create  the  office  of  State 
Printer,  and  define  his  duties,"  provides.  That  the  State  Printer,  pre- 
vious to  entering  upon  the  discharge  of  his  duties,  shall  execute  a  Bond 
for  the  skilful  and  faithful  performance  of  said  work,  in  the  penal  sum 
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of  ten  thousand  dollars.  lu  accordance  with  the  provisions  of  the 
above-mentioned  Law,  a  State  Printer  was  elected,  and  the  Bond  afore- 
said duly  executed  and  approved. 

Your  committee  are,  therefore,  of  the  opinion  that  the  Contract 
between  tlie  Legislature  and  the  State  Printer  is  still  in  force  and 
efi'ect. 

Your  committee  would  further  state,  that  by  the  13th  section  of  the 
Act  defining  the  duties  of  State  Printer,  and  fixing  his  compensation,  it 
is  provided,  that  on  all  work  or  printing  done  after  the  first  day  of 
January,  1851,  it  shall  be  lawful  for  the  Legislature  to  modify,  amend, 
alter,  or  change  the  rate  of  charges  fixed  in  the  aforesaid  Act. 

Your  committee,  therefore,  in  pursuance  of  this  provision  of  the  Law, 
would  recommend  a  reduction  in  the  rates  of  charges  fixed  by  Law  for 
State  Printing,  which  will  appear  in  the  Bill  accompanying  this  Report. 

The  Bill  accompanying  the  Report,  entitled  "  a  Bill  to  fix  the  com- 
pensation of  State  Printer  for  the  year  1851,"  was  read  first  time  and 
laid  on  the  table. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  amenda- 
tory of  '  an  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the 
State  of  California.' " 

Mr.  Hall  gave  notice  that  he  would,  on  to-morrow  or  some  future 
day,  introduce  "  a  Bill  concerning  Miners,  and  to  make  the  custom 
among  Miners  evidence  in  suits  at  Law  in  certain  cases." 

Mr.  Wilkins  gave  notice  that  he  would,  on  to-morrow  or  some  future 
day,  introduce  a  "  Bill  to  secure  to  Miners  their  rights,  and  for  the 
better  regulation  of  the  mines." 

The  following  Message,  received  this  afternoon,  was  read  : 

Senate  Chamber, 

February  4ik,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  refused  to  recede  from  their  amendment  to  Assembly's  concurrent 
Resolution,  fixing  Thursday  next  for  an  Election  of  United  States 
Senator,  and  request  a  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses,  having  appointed  as  said  committee,  on  their 
parts,  Messrs.  HeydenfeldtLippincolt,  and  Cooke.    Also,  that  the  Preei- 
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dent  of  tlie  Senate  has  signed  Bills  severally  entitled,  an  "Act  to  fix 
the  compensation  of  the  County  Judge  of  Yolo  County  ;"  "  an  Act  to 
incorporate  the  City  ofMarysville  ;"  "an  Act  for  the  permanent  location 
of  the  seat  of  Government ;"  and  a  "  Joint  Resolution  requiring  the 
Secretary  of  State  to  request  the  United  States  Commissioner  taking  the 
census  of  this  State  to  furnish  a  statement  of  the  census  for  the  use  of  the 
present  Legislature." 

J.  F.  Howe,  Sec.  of  Senate. 

Mr.  Murphy  moved  that  a  Committee  of  Conference  be  appointed  to 
meet  with  Senate's  Committee  on  the  disagreeing  votes  of  the  two  Houses 
relative  to  the  Election  of  United  States  Senator. 

Agreed  to. 

The  Speaker  appointed  as  said  committee  Messrs.  Murphy,  Merritt,  and 
Campbell. 

The  following  Message,  received  this  afternoon  from  the  Governor, 
was  read : 

Executive  Chamber, 

San  Josk,  February  Ath,  1851. 

Mr.  Speaker  : 

I  am  directed  by  his  Excellency  the  Governor  to  inform  the 
Assembly  that  he  did,  on  the  1st  inst.,  sign  an  Act,  entitled  "  an  x\ct 
authorizing  the  District  Judge  of  the  District  Court  of  El  Dorado 
County  to  hold  a  Special  Term  within  and  for  said  county ;"  also, 
another  Message  herewith  transmitted. 

Very  respectfullj', 

A.  D.  Ohr,  Sec.  of  the  Gov. 

To  THE  Assembly  :  ' 

M.  G.  Vallejo  has  this  day  deposited  in  this  office  a  Deed  for  

acres  of  land  in  the  City  of  Vallejo,  to  be  selected  by  Agents  or  Com-  * 
missioners  of  State,  in  such  portions  as  they  may  deem  proper  for  the 
interests  of  the  State  in  the  erection  of  Public  Buildings. 

Jno.  McDougal. 

Executive  Office,  Feb.  4, 1861. 

Mr.  Bradford  presented  the  following  communication,  accompanied 
with  a  Bond,  from  M.  G.  Vallejo : 
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San  Jos6,  i'eb.  4,  1851. 

To  THE  Hon.  Senate  and  Assembly 

of  the  State  of  California  : 

The  undersigned  most  respectfully  represents  that  he  has  executed  a 
title  to  the  State,  and  placed  the  same  in  the  hands  of  the  Governor,  for 
the  several  tracts  of  Land  for  the  Public  Buildings  in  the  City  of  Vallejo, 
as  proposed  by  him,  and  which  have  been  accepted  by  two  thirds  of 
the  Legislature.  He  furthermore  respectfully  represents  that  the 
accompanying  Bond  in  blank  is  hereby  submitted  to  the  Legislature  to 
be  approved  by  them,  and  which  when  approved  or  amended,  he  will  in 
a  few  days  offer  as  securities  upon  them  names  which  he  thinks  will  be 
in  the  judgment  of  the  Legislature  most  ample. 

He  also  represents  that  he  has  named  on  his  part  General  Persifer  F. 
Smith  and  John  B.  Frisbee  as  Commissioners,  to  meet  such  three  others 
as  the  Legislature  may  elect,  who  shall  proceed  to  lay  off  and  mark  out 
the  several  tracts  of  Land  proposed  for  Public  Buildings  in  his  aforesaid 
proposition. 

Very  respectfully,  your  ob't  serv't, 

G.  M.  Vallejo. 

Mr.  Bradford  moved  that  the  Communication  and  Bond  be  referred 
to  the  Judiciary  Committee,  and  the  same  be  printed. 

Mr.  Campbell  called  for  a  division  of  the  question. 

The  question  then  recurred  on  referring  the  Communication  and  Bond 
to  the  Judiciary  Committee. 

Agreed  to. 

The  question  then  was  on  printing  the  same. 
Not  agreed  to. 

Mr.  Field  moved  that  the  House  take  up  report  of  Committee  of 
Conference  relative  to  the  disagreeing  votes  of  the  two  Houses  on 
"  Senate  Bill  prohibiting  Lotteries." 

Agreed  to. 

On  motion  of  Mr.  Moore,  the  Report  was  laid  on  the  table. 

Mr.  Robinson  moved  that  the  House  take  up  the  "  Joint  Resolution 
relative  to  public  Lands  ;"  also,  "  Joint  Resolution  relative  to  the  settle- 
ment of  Land  Titles." 

Not  agreed  to. 

On  motion  of  Mr.  Murphy,  the  House  resolved  itself  into  Committee 
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of  the  Whole,  Mr.  Bradford  in  the  chair,  on  Bill  entitled  "  an  Act 
authorizing  the  Treasurer  of  State  to  negotiate  a  Loan  on  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which  may 
be  incurred  in  suppressing  Indian  Hostilities  now  existing  in  this  State, 
in  the  absence  of  adequate  provision  being  made  for  that  purpose  by 
the  General  Government ;"  after  some  time  spent  therein,  the  Com- 
mittee rose,  reported  the  Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Field,  the  House  concurred  generally  in  amend- 
ments made  in  Committee  of  the  Whole. 

Mr.  Field  moved  that  the  Bill  be  considered  as  engrossed,  and  read 
a  third  time  now. 

Mr.  Moore  moved  to  lay  the  Bill  on  the  table. 
On  this  motion  Mr.  Wilkins  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were- 
Mr.  Baldwin 
Bradford 
Brown 
Campbell 
Carr 
Carnes 
Cook 
Freeman 
Lisle 


Mr.  McCorkle 
McDougal 
Moore 
Murphy 
Randall 
Robinson 
Stearns 
Thome 

Wethered— 18. 


In  the  negative — 
Mr.  Bennett 
Covarrubias 
Crane 
Field 
Hall 
Hoff 
Kendrick 


Mr. 


Lind 

Merritt 

Pico 

Richardson 

Wilkins 

Yeiser 

Speaker — 14, 


So  the  motion  was  agreed  to. 
Mr.  Robinson  offered  the  following : 

Besolved,  That  the  Committee  of  Ways  and  Means  be  instructed  to 
report "  a  Bill  for  funding  the  present  State  Debt  to  the  amount  of  Three 
Hundred  Thousand  Dollars." 
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Adopted. 

HALF  PAST  FOUR  o'CLOCIt. 

On  motion  of  Mr.  Hall,  the  Souse  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Thursday,  February  6,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  lo  wit : 
Messrs.  Field,  Freeman,  McCandless,  Murphy,  Randall,  Saunders, Wilkins, 
and  Yeiser. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Campbell  presented  a  petition  of  Monton  <fe  Ravian  and  others, 
praying  that  the  State  pay  them  for  Bonds  of  the  State,  lost  by  fire, 
which  was  read  and  referred  to  Committee  on  Claims. 

Mr.  Hall  )>resented  a  memorial  from  Robert  Porter,  concerning 
services  rendered  in  the  Indian  War,  which  was  read  and  referred  to 
Committee  on  Claims. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  reported  "a  Bill- 
concerning  Courts  of  Justice  of  this  State  and  Judicial  Officers,"  which 
was  read  first  and  second  times  by  title,  the  Rules  being  suspended  for 
that  purpose,  and  ordered  to  be  printed. 

Mr.  Bennett,  Chairman  of  Committee  on  Education,  made  the  follow- 
ing report : 

Mr.  Speaker  : 

The  Committee  on  Education,  to  whom  was  referred  Assembly 
Bill  No.  40,  entitled  "  an  Act  to  provide  for  the  Incorporation  of 
Colleges  and  Universities,"  have  had  the  same  under  consideration,  and 
ask  leave  to  report : 

That  they  have  not  been  able  to  discover  any  improvements  in  the 
Bill  proposed  upon  the  provisions  of  the  Act  already  in  force,  which  was 
passed  April  20,  1850.  The  progress  of  education  in  this  State  during 
the  past  year  has  not  been  such,  in  the  opinion  of  your  committee,  as  to 
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call  at  tins  time  for  any  special  Legislation  in  regard  to  the  higher  insti- 
tutions of  learning;  and  until  some  specific  project  shall  be  had  in  con- 
templation for  the  establishment  of  a  College  or  University,  to  which  an 
Act  of  the  Legislature  might  be  made  admirably  applicable,  all  further 
Legislation  would  necessarily  be  theoretical  and  vague.  The  committee 
therefore  recommend  that  the  Bill  be  indefinitely  postponed. 

The  question  then  recurred  on  the  indefinite  postponement  of  the  Bill 
accompanying  the  report,  entitled  "  an  Act  to  provide  for  the  Incorpo- 
ration of  Colleges  and  Universities." 

Mr.  Robinson  moved  to  lay  said  Bill  on  the  table. 

Agreed  to. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  Lion.  Mr.  Freeman. 

To  the  Hon.  the  Speakeh  of  the  Assembly, 

of  the  State  of  California. 
Sir:  As  circumstances  have  come  to  my  knowledge  since  my 
arrival  in  this  place  which  preclude  my  retention  of  office  as  Repre- 
sentative for  the  County  of  San  Luis  Obispo,  I  beg  leave  to  tender 
the  resignation  of  my  seat  in  this  Assembly ;  at  the  same  time  I  beg 
Iftave  to  state  that  I  accepted  office  under  the  impression  that  a  residence 
in  this  State  previous  to  the  formation  of  its  Constitution  entitled  me  to 
a-seat  in  this  House  as  one  of  your  honorable  body. 

I  am,  Sir, 

Your  obedient  servant, 

C.  J.  Freeman. 

On  motion  of  Mr.  Baldwin,  the  resignation  was  accepted,  and  the 
Clerk  requested  to  inform  the  Governor  of  the  same. 

,  On  motion  of  Mr.  Field,  the  House  resolved  itself  into  a  Committee  of 
the  Whole,  Mr.  Lisle  in  the  Chair,  on  "  Bill  to  Incorporate  the  City  of 
Nevada."  After  some  time  spent  therein,  the  committee  rose,  reported 
the  Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Bodley,  the  House  concurred  generally  in  amend- 
i  nts  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 

a  third  time. 
The  question  then  was,  "Shall  the  Bill  pass?" 
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Decided  in  the  affirmative. 

Mr.  Cook,  from  tbe  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  Assembly  Bill  No.  23,  entitled  "  a  Bill  concerning 
County  Recorders." 

Mr.  Bodley  moved  that  the  Bill  be  read  a  third  time  bj  title. 

Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Murphy  in  the  Chair,  on  Bill  entitled  "  an  Act  to  License 
Hawkers  and  Pedlars  in  this  State."  After  some  time  spent  therein,  the 
committee  rose,  reported  the  Bill  with  an  amendment,  and  were  dis- 
charged. 

Mr.  Campbell  moved  to  refer  said  Bill  to  a  Select  Committee,  with 
instructions  to  amend  the  same,  by  exempting  from  taxation  the  sale  of 
manufactured  goods  and  products  of  this  State. 

Agreed  to. 

The  Speaker  appointed  as  said  committee  Messrs.  Campbell,  Moore, 
and  Field. 

A  Message  was  received  from  the  Senate  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act 
granting  certain  Public  Lands  within  the  City  of  San  Francisco,  and 
quieting  titles  of  Claimants  thereto."  Also,  that  the  Governor  has  noti- 
fied the  Senate  that  he  did,  on  the  4th  instant,  siga  a  Bill  originating 
in  the  Senate,  entitled  "  an  Act  for  the  Permanent  Location  of  the  Seat 
of  Government." 

Senate  Bill  No.  41,  entitled  "  an  Act  granting  certain  Public  Lands 
within  the  City  of  San  Francisco,  and  quieting  titles  of  Claimants 
thereto,"  was,  on  motion  of  Mr.  Hall,  read  first  and  second  times  hj 
dtle,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  a 
Select  Committee. 

The  Speaker  appointed  as  said  committee  Messrs.  Hall,  Marphy, 
Field,  Lisle,  and  McCorkle. 

Mr.  Bradford  moved  that  the  Bill  be  printed. 

On  this  motion  Mr.  Moore  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  afBrmative  were — 
Mr. 


Baldwin 

Mr.  Lisle 

Bradford 

McCorkle 

Carr 

McDougal 

Carnes 

Merritt 

Cook 

Murphy 

Covarrubias 

Pico 

Crane 

Stearns 

Field 

Wethered 

Hall 

Wilkins 

HofF 

Speaker 

Kellogg 

—2 

Those  who  voted  in  the  negative  were- 
Mr.  Bod  ley 
Brown 
Campbell 
Kendrick 
Lind 


Mr 


21. 


Moore 
Kendall 
Richardson 
Robinson 
Yeiser — 10. 


Agreed  to. 

Mr.  Robinson  moved  to  make  the  Bill  the  order  of  the  day  for  the 
25th  instant. 
Not  agreed  to. 

Mr.  Carr  moved  to  make  the  Bill  the  order  of  the  day  for  to- 
morrow. 

On  motion  of  Mr.  Moore  said  resolution  was  laid  on  the  table. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
Senate  Bill  entitled  "  an  Act  to  provide  for  the  Payment  of  the  Salary  of 
the  Quartermaster  General",  reported  that  they  have  had  the  same  under 
consideration,  and  recommend  its  passage. 

The  Bill  was  then  read,  when  Mr.  McCorkle  moved  to  amend  the 
same,  by  inserting  the  words  "  Adjutant  General  McKinstry." 

Not  agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Agreed  to. 

The  question  then  was,  "Shall  the  Bill  pass?" 
When  Mr.  Moore  demanded  the  ayes  and  nays. 
[Assembly  Jouknal.]  69 
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Those  who  voted  in^the  aflSrmative  were — 
Mr.  Baldwin  111 


Mr.  McDougal 


Carr 

Cook 

Crane 

Carnes 

Covarrubias 

Hall 

Hoff 

Ken  d  rick 

Kellogg 


Merritt 
Moore 


Stearns 
Wethered 


Murphy 
Pico 


Wilkins 
Speaker 


—19. 


k 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 


Mr  Campbell 

McGorkle 
Randall— 6. 


Messrs.  Richardson  and  Robinson  were  excused  from  voting. 
So  the  bill  passed. 

Mr.  Baldwin,  Chairman  of  the  Committee  on  Elections,  to  whom  were 
referred  the  Papers,  with  instructions  to  examine  the  claims  of  Mr.  Free- 
man to  his  seat  as  member  of  the  Assembly,  reported  the  same  back 
without  action,  and  the  committee  were  discharged  from  the  further  con- 
sideration of  the  subject. 

On  motion  of  Mr.  Wilkins,  the  Papers  were  laid  on  the  table. 

Mr.  Baldwin,  from  the  Select  Committee  appointed  to  make  some 
postal  arrangement  for  the  Assembly,  reported  that  they  have  called  on 
the  Postmaster,  and  have  been  informed  that  the  only  difficulty  existing 
in  regard  to  the  subject  is  the  habit  of  members  franking  their  names  on 
the  wrappers  of  their  newspapers,  which  is  contrary  to  the  express  pro- 
vision of  the  United  States  law  regulating  the  Post  Office  Depart- 
ment. Your  committee  have  further  been  informed  that  all  letters  and 
papers  delivered  at  the  Post  Office  by  the  Page  of  the  House  are  marked 
paid,  and  forwarded  and  charged  to  this  body. 

On  motion  of  Mr.  Merritt,  the  Report  was  adopted. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Secretary  of  State  : 
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San  Jost,  California, 

Office  of  Secretary  of  State. 

Hon.  John  Bigler, 

Speaker  of  the  Assembly  : 
Sir:  la  pursuance  of  a  Joint  Resolution  adopted  by  the  Legislature 
and  approved  February  5th,  requiring  the  Secretary  of  State  to  request 
the  United  States  Commissioner  now  taking  the  census  of  this  State  to 
furnish  a  statement  of  the  census,  I  have  the  honor  to  transmit  herevpith 
a  copy  of  a  communication  received  a  fev?  days  since  from  the  Census 
Agent,  from  which  it  will  be  seen  arrangements  have  been  made  to  fur- 
nish at  an  early  day  a  complete  Abstract  of  Census  Returns.  I  shall 
avail  myself  of  the  earliest  opportunity  to  address  the  Commissioner  fur- 
ther on  the  subject.  He  is  at  present  absent,  having  proceeded  under 
Executive  direction  to  Mariposa  County,  on  business  connected  with  the 
late  Indian  disturbances. 

I  have  the  honor  to  be,  your  obedient  servant, 

W.  Van  Voorhies,  Secretary  of  State. 

San  Josis,  California,  February/  Isf,  1851. 
Sir  :  I  avail  myself  of  my  presence  in  the  Seat  of  Government  to 
reply  to  resolutions,  which  I  have  been  unofficially  advised  have  been 
adopted  by  the  Senate  and  Assembly  of  this  State,  calling  upon  me  for 
a  copy  of  the  Census  returns,  taken  under  the  authority  of  the  General 
Government.  I  would  remark  that  it  is  rendered  the  duty  of  the  Census 
Agent,  by  the  law  and  instructions  from  the  proper  department  at  Wash- 
ington, to  furnish  your  office  with  a  complete  copy  of  those  returns, 
and  by  reason  of  past  and  existing  causes  which  could  not  be  controlled, 
I  have  not  yet  received  from  the  various  deputies  those  returns,  and  am 
apprehensive  that  it  might  be  delayed  beyond  the  period  of  the  adjourn- 
ment of  the  Legislature.  I  have  anticipated  their  wants  by  making 
arrangements,  at  an  early  day,  to  furnish  a  complete  abstract  of  Census 
Returns,  which  will  suffice  the  necessary  wants  of  the  Legislature  in  pro- 
perly apportioning  the  State  Representation.  This,  permit  me  to  assure 
you,  shall  be  speedily  done. 

I  have  the  honor,  &c., 

J.  Neely  Johnson,  Census  Agent. 

Hon.  W.  Van  Voorhies,  | 
Sec.  of  State.  J 
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On  motion  of  Mr.  Moore,  the  communication  was  laid  on  the  table. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that  they 
have  presented  to  the  Governor  for  his  signature  "  an  Act  to  Legalize 
the  Order  of  the  Court  of  Sessions  of  Solano  County ; "  also,  "  an  Act  to 
fix  the  Compensation  of  the  County  Judge  of  Yolo  County ; "  also,  "  an 
Act  for  the  permanent  Location  of  the  Seat  of  Government;"  also,  "an 
Act  to  Incorporate  the  City  of  Marysville;"  also,  "Joint  Resolution 
requiring  the  Secretary  of  State  to  request  the  U.  S.  Commissioner  now 
taking  the  Census  of  this  State  to  furnish  a  statement  of  the  Census  of 
this  State." 

Mr.  Carr,  agreeably  to  previous  notice,  introduced  a  Bill  entitled  "  an 
Act  to  tax  Money,  Gold,  Silver,  and  Quicksilver,"  which  was  read  first 
and  second  times  by  title,  the  Rules  being  suspended  for  that  purpose, 
and  referred  to  Committee  of  Ways  and  Means. 

Mr.  Murphy,  from  Committee  of  Conference,  appointed  to  confer  with 
Senate's  Committee  relative  to  the  disagreeing  votes  relative  to  the 
Election  of  United  States  Senator,  reported  that  they  were  unable  to 
agree,  and  requested  to  be  discharged  from  the  fijrther  consideration  of 
the  subject. 

The  question  then  was  on  adopting  the  report. 
Adopted. 

On  motion  of  Mr.  Moore,  the  Uouse  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  chair,  on  Bill  entitled  "  an  Act  authoriz- 
ing the  Treasurer  of  State  to  negotiate  a  loan  upon  the  faith  and  credit 
of  the  State  for  the  purpose  of  defraying  the  expenses  which  may  be 
incurred  in  suppressing  Indian  Hostihties  now  existing  in  this  State  in 
the  absence  of  adequate  provision  being  made  by  the  General  Govern- 
ment." After  some  time  spent  therein  the  committee  rose,  reported  the 
Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Merritt,  the  House  concurred  generally  in  amend- 
ments made  in  Committee  of  the  Whole. 

Mr.  Moore  moved  to  amend  the  sixth  section  as  follows : 

"  Provided,  however,  that  nothing  herein  shall  authorize  the  Governor 
or  Treasurer,  or  either  of  them,  to  expend  any  portion  of  the  amount 
herein  provided  for,  except  in  strict  conformity  with  law,  nor  to  negotiate 
for  any  greater  sum  than  is  authorized  to  be  expended." 

On  the  amendment  Mr.  Moore  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  afiSrraative  were — 


Mr.  Carr 
Carnes 
Covarrubias 
Moore 

la  the  negative  were — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Cook 
Field 
Hall 
Hoff 
Kellogg 
Kendrick 
Lisle 


Mr.  Pico 
Randall 
Stearns 


Mr.  Lind 
McCorkle 
McDougal 
Merritt 
Murphy 
Richardson 
Robinson 
Wethered 
Wilkins 
Yeiser 

Speaker— 22. 


The  amendment  was  lost. 

Mr.  Moore  moved  to  amend  the  seventh  section  by  striking  out  all 
after  the  word  "  Bonds." 

On  this  amendment  Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Carnes 
Covarrubias 
McCorkle 
Field 

In  the  negative  were — 
Mr.  Bennett 
Bodley 
Bradford 
Cook 
Hall 
Hoff 
Kellogg 
Kendrick 
Lisle 


Mr.  Moore 
Pico 
Randall 
Stearns — 8. 

Mr.  McDougal 
Merritt 
Murphy 
Richardson 
Robinson 
Wethered 
Wilkins 
Yeiser 

Speaker — 18. 
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So  the  amendment  was  lost. 

The  question  then  was  on  ordering  the  Bill  engrossed. 
Agreed  to. 

HALF  PAST   ONE  o'CLOCK. 

On  motion,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,  February  *lth,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bodley,  Covarrubias,  Crane,  Kellogg,  Pico,  Randall, 
Saunders,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cook,  from  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed.  Assembly  Bill  No.  45,  entitled  "  an  Act  authorizing  the 
Treasurer  of  State  to  negotiate  a  Loan  upon  the  faith  and  credit  of  the 
State,  for  the  purpose  of  defraying  the  expenses  which  have  been  and 
may  be  incurred  in  suppressing  Indian  hostilities  in  this  State,  in  the 
absence  of  adequate  provision  being  made  by  the  General  Government." 

Engrossed  bill,  entitled  "  an  Act  authorizing  the  Treasurer  of  State 
to  negotiate  a  Loan  u])on  the  faith  and  credit  of  this  State,  for  the 
purpose  of  defraying  the  expenses  which  have  been  and  may  be  incurred 
in  suppressing  Indian  hostilities  in  this  State,  in  the  absence  of  an 
adequate  provision  being  made  by  the  General  Government,"  was  then 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bradford,  from  Joint  Committee  on  Enrolled  Bills,  reported  that 
they!  have  this  day  presented  to  his  Excellency  the  Governor  for  his 
signature,  "  an  Act  amendatory  of  an  Act  providing  for  the  creation  of 
a  Marine  Hospital  for  the  State  of  California." 

The  following  Message,  received  from  the  Governor  on  yesterday, 
was  read : — 
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Executive  Chamber, 

San  Jose,  California, 

February  6(h,  1851. 

Mr.  Speaker  : 

I  am  directed  by  his  Excellency  the  Governor  to  inform  the 
Assembly,  that  he  did,  on  yesterday,  sign  the  following  Bills,  to  wit : 

"An  Act  entitled  an  Act  to  fix  the  compensation  of  the  County 
Judge  of  Yolo  County  ;"  "  an  Act  to  legalize  the  order  of  the  Court  of 
Sessions  of  Solano  County ;"  "  an  Act  to  Incorporate  the  City  of 
Marysville ;"  also  a  "  Joint  Resolution  requiring  the'  Secretary  of  State 
to  request  the  United  States  Commissioner  now  taking  the  Census  of 
this  State  to  furnish  a  statement  of  the  Census  of  this  State." 

Very  respectfully, 

A.  D.  OiiR, 
Private  Secretary  of  the  Governor. 

The  following  communication,  received  on  yesterday  from  the  Senate, 
was  read  : — 

Senate  Chamber, 

Fehruary  6th,  1851. 

Mk.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  the 
President  of  the  Senate  has  signed  a  Bill,  entitled  "  an  Act  amendatory 
of  an  Act  providing  for  the  creation  of  a  Marine  Hospital  for  the  State 
of  Cahfornia." 

Also,  that  the  Senate  have  adopted  a  "  Concurrent  Resolution,  here- 
with transmitted,  providing  for  the  Election  of  a  United  States  Senator 
on  the  20th  inst.,"  in  which  the  concurrence  of  the  Assembly  is  respect- 
fully requested. 

Senate's  "  Concurrent  Resolution,  fixing  the  20th  inst.  to  elect  a 
United  States  Senator,"  was  read. 

Mr.  Moore  moved  to  lay  the  Resolution  on  the  table. 

Mr.  Murphy  moved  to  amend  said  Resolution,  by  striking  out  the 
"  20th  inst."  and  inserting  "  11th  inst." 

Agreed  to. 

The  question  then  recurred  on  adopting  the  Resolution  as  amended. 
Adopted. 
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Mr.  Wilkins,  agreeably  to  previous  notice,  introduced  a  Bill  to  be 
entitled  "an  Act  to  secure  Miners  their  riglits,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  a  Select  Committee. 

The  Speaker  appointed  as  said  Committee  Messrs.  Richardson, 
Wilkins,  Saunders,  McCorkle,  and  Kendrick. 

Mr.  Hall,  Chairman  of  "  the  Committee  on  Claims,"  to  whom  was 
referred  the  petition  of  Monton  &  Ravian,  R.  Maillon,  Du  Boon, 
Virgulaux  &  Grison,  Jacques  Duvasque  and  Homer  Maintigneux, 
praying  relief  for  tlje  loss  of  certain  State  Bonds,  having  had  the  same 
under  consideration,  would  respectfully  report  that  they  have  satisfactory 
evidence  of  the  fact,  and  do  believe  that  State  Bonds  belonging  to  the 
Petitioners,  of  the  following  description  and  value,  were  destroyed  in 
the  fire  of  the  4th  of  May,  in  the  City  of  San  Francisco,  to  wit : 

No.  144  value  $250. 

"    145     "  250. 

"    192     "  100. 

"    542     "  100. 

"               "  100. 

Your  committee  would  recommend  that  relief  be  granted  petitioners, 
provided  tliat  they  give  bond  in  double  the  amount  of  their  claim,  to 
secure  the  State  against  any  loss  that  may  hereafter  accrue  on  account 
of  the  State  allowing  their  claim,  said  bond  to  have  two  or  more  good 
and  sufiScient  securities,  to  be  approved  by  the  District  Judge  of  the 
Fourth  Judicial  District,  or  any  Judge  of  the  Superior  Court  of  the  City 
of  San  Francisco.  Your  committee  would  further  recommend  that  the 
Committee  on  Public  Expenditures  be  instructed  to  report  a  Bill  granting 
relief  to  the  petitioners,  in  accordance  with  the  recommendations  herein 
contained,  and  pursuant  to  the  precedents  established  in  the  case  of 
Austin  &  Evans. 

Mr.  Moore  moved  to  refer  the  Report  and  accompanying  documents 
to  the  Committee  on  Public  Expenditures. 
Agreed  to. 

Mr.  Bennett,  from  the  Committee  on  Printing,  to  whom  was  referred 
the  Bill  providing  for  the  abolishment  of  the  office  of  State  Printer,  Ac, 
having  had  the  same  under  consideration,  ask  leave  to  make  the  follow- 
ing Majority  Report : 
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That  they  concur  with  the  minority  of  the  Committee  in  the  state- 
ment that  at  the  last  session  of  the  Legislature  the  office  of  State  Printer 
was  created,  and  the  term  of  tliat  office  defined  to  be  commensurate  with 
that  of  the  State  Comptroller  and  Treasurer ;  and  that  during  his  term 
of  office  he  was  required  by  law  to  execute  all  of  the  printing  and 
binding  of  the  two  branches  of  the  Legislature  and  the  several  depart- 
ments of  the  State  Government,  and  all  other  work  required  of  the 
State  Printer  by  law,  at  such  compensation  as  may  be  fixed  by  law. 

Li  pursuance  of  the  Act,  the  Legislature  proceeded  on  the  16th  of 
January,  1850,  to  elect  a  State  Printer,  and  the  choice  fell  upon  H.  H. 
Robinson,  who  was  thereupon  duly  qualified,  and  entered  upon  his 
appropriate  duties  on  or  before  the  4th  day  of  May,  1850.  The  office  of 
State  Printer  became  vacant  by  the  resignation  of  H.  H.  Robinson. 

In  accordance  with  the  provision  of  the  Constitution,  Act  5,  Section 
8,  "  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode 
is  provided  by  the  Constitution  and  Laws  for  filling  such  vacancy, 
the  Governor  shall  have  power  to  fill  such  vacancy  by  granting  a 
commission  which  shall  expire  at  the  end  of  next  Session  of  the  Legis- 
lature." 

The  Governor  granted  a  commission  to  James  Winchester  for  said 
office,  which  commission  will  of  course  expire  at  the  close  of  the  present 
Session  of  the  Legislature. 

Whatever  contract  therefore  between  the  Legislature  and  the  State 
Printer  may  be  fairly  implied  in  the  appointment  of  the  present  incum- 
bent of  the  office,  it  must  necessarily  terminate  with  the  expiration  of 
his  commission,  and  without  further  Legislation  there  will  be  no  provi- 
sion for  executing  the  State  Printing  after  that  date.  Your  committee 
are  clearly  of  opinion  that  it  is  for  the  true  interests  of  the  Government 
to  determine  by  law  the  amount  of  compensation  to  be  paid  for  this 
branch  of  the  public  service,  in  order  to  secure  competency,  promptitude, 
and  responsibility  in  the  execution  of  the  work.  They  have  carefully 
compared  the  estimates  set  forth  in  the  Bill  under  consideration  with 
the  reduced  prices,  proposed  in  the  Report  of  the  present  incumbent  of 
the  office  of  State  Printer,  and  with  the  prices  indicated  in  the  Bill  pro- 
posed by  the  minority  of  the  Committee,  and  find  them  to  be  much 
more  favorable  to  the  State  than  in  either  of  those  propositions  ;  and 
they  are  convinced,  after  taking  advice  from  practical  and  experienced 
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Printers,  that  the  estimates  proposed  ia  the  Bill  are  as  low  as  the  work 
can  be  executed,  at  the  range  of  prices  for  materials  and  labor  which 
are  likely  to  prevail  in  Cahfornia  for  the  next  two  years.  Your  com- 
mittee therefore  recommend  the  passage  of  the  Bill,  and  the  election  of 
a  State  Printer  in  pursuance  thereof. 

Mr.  McCorkle  moved  to  lay  the  Report  and  Bill  on  the  table. 

Mr.  Campbell  moved  to  amend  by  ordering  the  Report  and  Bill 
printed. 

The  question  then  was  on  the  amendment. 
Agreed  to. 

The  question  then  recurred  on  the  motion  as  amended. 
Agreed  to. 

Message  from  the  Senate  received  this  morning  was  read,  informing 
the  Assembly  that  they  have  passed  Assembly  Bills,  entitled,  "  An  Act 
to  amend  an  Act  concerning  Corporations,"  and  "  An  Act  to  repeal 
the  l74th  Section  of  the  Act  entitled  'An  Act  concerning  Corpora- 
tions.' " 

On  motion  of  Mr.  Cook,  the  House  took  up  Bill  No.  61,  entitled  a 
"Bill  to  fix  the  compensation  of  State  Printer  for  the  year  1851." 

On  motion  of  Mr.  Campbell,  the  Bill  was  read  second  time  by  title, 
and  ordered  printed. 

On  motion  of  Mr.  Robinson,  the  House  took  up  "  Joint  Resolutions  in 
reference  to  the  settlement  of  Land  Titles ;"  also  "  Joint  Resolutions  in 
relation  to  Public  Lands." 

"  Joint  Resolution  relative  to  the  settlement  of  Land  Titles,"  was 
read  second  and  third  times,  the  Rules  being  suspended  for  that  pur- 
pose. 

The  question  then  was,  "  Shall  the  Resolutions  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Murphy  moved  a  reconsideration  of  the  vote  just  taken,  by 
which  the  House  passed  "Joint  Resolution  relative  to  Land  Titles." 
Agreed  to. 

On  motion  of  Mr.  Richardson,  the  Resolutions  were  ordered  printed. 

"  Joint  Resolution  relative  to  Public  Lands,"  was  read  second  time 
by  title,  and  ordered  .printed. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Hall  in  the  chair,  on  "  Bill  to  provide  for  the  early 
publication  and  distribution  of  the  Laws  of  California."  After  some  time 
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spent  therein,  tbe  committee  rose,  reported  the  Bill  with  amendments, 
and  asked  to  be  discharged  from  tbe  further  consideration  of  the  Bill. 

The  question  then  recurred  on  discharging  the  committee. 

Not  agreed  to. 

On  motion  of  Mr.  Murphy,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Yeiser  in  the  chair,  on  Bill  entitled  "  An  Act  provid- 
ing for  the  establishment  of  a  State  Hospital."  After  some  time  spent 
therein,  the  committee  rose,  reported  progress,  and  asked  leave  to  sit 


Mr.  Moore  offered  the  following  : 

Resolved,  That  the  Sergeant-at-Arms  be  directed  to  have,  as  soon  as 
possible,  doors  hung  at  the  entrance  of  this  Hall,  and  to  enforce  the 
Rules  excluding  persons  from  the  floor  of  this  House,  unless  specially 
invited  within  the  Bar. 

Adopted. 

Mr.  Lind  moved  to  adjourn. 

On  this  question  Mr.  Cook  demanded  tlfe  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Baldwin 
Carr 

Covarrubiaa 
Hall 

Kendrick 
Lind 

In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Games 
Cook 
Field 
Hoff 


Mr.  Murphy 
Randall 
Saunders 
Wethered 
Yeiser 

Speaker — 12. 


Mr.  Lisle 
McCorkle 
McDougal 
Moore 
Pico 

Robinson 

Stearns 

Thorne 


-lY. 


Not  agreed  to. 
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Od  motion  of  Mr.  Field,  the  House  took  up  Bill  No.  37,  entitled 
"A  Bill  to  amend  an  Act  to  regulate  Elections,  passed  March  23, 
1850." 

Mr.  Murphy  moved  to  amend  first  section  of  said  Bill,  by  striking 
out  "  2d  Wednesday  in  J uly "  and  inserting  "  1st  Monday  in 
A  ugust." 

Agreed  to. 

Mr.  McDougal  moved  to  amend  the  fifth  section  of  said  Bill  by 
striking  out  all  after  the  word  "  create  "  and  inserting  "  in  any  part  of 
the  county  an  Election  precinct,  when  petitioned  so  to  do  by  ten  voters." 

On  said  amendment  Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 
Mr.  Baldwin 
Brown 
Carnes 
Covarrubias 
Hall 

Kendrick 
McCandless 
McCorkle 
McDougal 
Merritt 

In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Cook 

So  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  amendment  made  in  Committee 
of  the  Whole  as  amended. 
Agreed  to. 

Mr.  Moore  moved  to  amend  the  second  amendment  by  striking  out 
the  word  "  August"  and  inserting  "  June." 
Not  agreed  to. 

Mr.  Field  moved  to  strike  out  "  August "  and  insert  "  September." 


Mr.  Moore 
Murphy 
Pico 

Richardson 

Stearns 

Thome 

Wilkins 

Yeiser 

Speaker 

—IS 


Mr.  Field 
Lisle 

Wethered 
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Not  agreed  to. 

The  question  then  recurred  on  ordering  the  Bill  to  be  engrossed. 
Agreed  to. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  the  committee  to  whom  was  referred  the  "  Bill  pro- 
viding for  the  Translation  of  the  Laws  in  the  Spanish  Language,"  be 
instructed  to  make  their  report  on  to-morrow. 

Adopted. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  provide  for 
the  payment  of  the  Salary  of  the  Quartermaster  General." 

Mr.  Baldwin  moved  to  adjourn. 

Mr.  Wilkius  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Murphy 

Covarrubias  Pico 

Hoff  Randall 

Kendrick  Kichardson 

Lind  Thome 

McCandless  Yeiser 

McDougal  Bigler — 14. 


Those  who  voted  in  the  negative  were — 


Mr.  Bennett 

Mr.  Lisle 

Bradford 

McCorkle 

Brown 

Merritt 

Carr 

Moore 

Carnes 

Stearns 

Cook 

Wethered 

Field 

Wilkins 

Hall 

The  motion  was  lost. 

Mr.  Field,  agreeably  to  previous  notice,  introduced  "  a  Bill  dividing 
the  State  into  Counties,  and  establishing  the  Seats  of  Justice  therein," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
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that  purpose,  and  referred  to  Committee  on  Counties  and  County 
Boundaries. 

Mr.  Moore  presented  the  account  of  Philip  W.  Keyser,  and  others, 
for  services  rendered  as  Deputy  Sherifia,  in  assisting  collection  of 
Foreign  Miners'  Taxes,  which  were  referred  to  Committee  on  Claims. 

Mr.  Lisle  moved  to  adjourn. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 
Brown 
Carnes 
Covarrubias 
HoflF 
Kendrick 
Lind 

McCandlees 

McCorkle 

McDouaral 


Mr.  Merritt 
Moore 
Murphy 
Pico 
Randall 
Stearns 
Thome 
Yeiser 
Speaker 


—19. 


In  the  negative  were — 
Mr.  Bennett 
Cook 
Crane 
Field 
Hall 


Mr.  Lisle 

Richardson 

Wethered 

Wilkins 

—9. 


HALF-PAST  TWELVE  O  CLOCK. 

The  House  adjourned. 


HOUSE  OF  ASSEMBLY 

Saturday,  February  8th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,|to|wit : 
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Messrs.  Covavrubias,  McCandless,  Kellogg,  and  Yeiser. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Field  presented  a  petition  from  citizens  of  Yuba  County,  pray- 
ing that  the  county  be  divided,  which  was  referred  to  Committee  on 
Counties  and  County  Boundaries. 

Mr.  Moore  presented  a  petition  from  Charles  H.  Bears  and  Charles 
Elleard,  praying  that  they  should  be  reimbursed  for  cash  advanced  in 
carrying  an  express  from  San  Francisco  to  San  Jose,  which  was  referred 
to  Committee  on  Claims. 

Mr.  Eandall  presented  a  petition  from  citizens  of  San  Francisco, 
praying  that  steamers  coasting  within  the  boundaries  of  the  State  be 
exempted  from  paying  pilotage,  which  was  referred  to  Committee  on 
Commerce. 

Mr.  McCorkle,  Chairman  of  Committee  on  Printing,  to  whom  was 
referred  "  Bill  to  provide  for  the  Translation  of  the  Laws  into  the 
Spanish  Language,"  reported  that  they  have  had  the  same  under  con- 
sideration, and  ask  leave  to  introduce  the  following  bill  as  a  substitute, 
and  recommend  its  passage. 

Bill  accompanying  the  report,  entitled  "  a  Bill  to  provide  for  the 
Translation  of  the  Laws,"  was  read  the  first  and  second  times  by  title, 
the  Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  David  Spence,  asking  pay  for  services  as  Prefect  of 
Monterey,  having  had  the  same  under  consideration,  reported,  that 
while  they  acknowledge  the  equity  of  the  claim  against  the  General 
Government,  they  can  see  no  peculiar  merit  in  this  case  that  should 
make  it  an  exception  from  the  policy  adopted  in  your  General  Legisla- 
tion upon  similar  claims.  Your  committee,  therefore,  report  adversely 
to  the  petitioner,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 

The  question  then  was  on  adopting  the  report. 

Agreed  to. 

Mr.  Wethered,  Chairman  of  Committee  on  Counties  and  County 
Boundaries,  to  whom  was  referred  a  petition  of  citizens  of  Sutter 
County,  asking  for  a  division  of  that  County ;  and  also,  "  a  Bill  divid- 
ing the  State  into  Counties,  and  establishing  the  Seats  of  Justice 
therein,"  reported  that  they  have  had  the  same  under  consideration,  and 
return  the  bill  back  with  amendments,  and  recommend  its  passage ; 
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and  inasmuch  as  the  bill  reported  back  accomplishes  the  object  of  the 
petition  from  Sutter  County,  they  ask  to  be  discharged  from  the  further 
consideration  of  said  petition. 

The  question  then  was  on  discharging  the  Committee. 

Agreed  to. 

On  motion  of  Mr.  Field,  the  Bill  was  ordered  to  be  printed. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  to  whom  was 
referred  a  petition  from  citizens  of  Sacramento,  remonstrating  against 
the  repeal  of  the  law  declaring  the  American  Fork  navigable,  having 
had  the  same  under  consideration,  reported  that  this  House  has  already 
acted  upon  the  subject  matter  contained  in  said  petition,  and  beg  to 
be  discharged  from  the  further  consideration  of  the  same. 

The  question  then  was  on  discharging  the  committee. 

Agreed  to. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  to  whom  was 
referred  "  a  Bill  to  authorize  the  Keepers  of  Warehouses  to  sell  goods 
on  Storage  after  a  certain  period,"  reported  that  they  have  considered  the 
same,  and  return  the  Bill  back  without  amendment,  and  recommend  ita 
passage. 

"  A  Bill  to  authorize  Warehouse-Keepers  to  sell  goods  ou  Storage 
after  a  certain  period,"  was  then  ordered  to  be  printed. 

Mr.  Cook,  from  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed.  Assembly  Bill  No.  52,  entitled  "  a  Bill  to  Incorporate  the 
city  of  Nevada." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor,  for  his  signature, 
"  an  Act  to  proTide  for  the  payment  of  the  Salary  of  the  Quartermaster 
General." 

Mr.  Richardson,  Chairman  from  Select  Committee  to  whom  was 
referred  a  Bill  entitled  "  an  Act  securing  to  Miners  their  rights,"  reported 
that  upon  examination  they  have  come  to  the  conclusion  that  the  Bill  is 
unconstitutional,  and  recommend  its  indefinite  postponement. 

On  motion  of  Mr.  Wilkins,  the  Bill  was  laid  on  the  table. 

Mr.  HoflF,  Chairman  of  Select  Committee  to  whom  was  referred  "» 
Bill  creating  the  office  of  Harbor  Master  for  the  Port  and  Harbor  of  San 
Francisco,  and  for  other  purposes,"  reported  that  they  have  had  the 
same  under  consideration,  and  return  the  Bill  with  amendments,  and 
recommend  its  passage  as  amended. 
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Mr.  Field  moved  that  the  bill  be  laid  on  the  table,  and  that  the  same 
be  printed. 
Agreed  to. 

Mr.  McCorlde  offered  the  following : 

Resolved,  That  the  Committee  on  Claims  be  requested  to  report  to 
this  House  what  action,  if  any,  said  committee  have  had  upon  the 
claims  presented  by'  certain  citizens  of  El  Dorado  county  against  the 
State  for  the  suppression  of  Indian  hostilities  ;  and  if  said  claims  have 
been  examined,  that  said  committee  be  instructed  to  report  to  this  House 
immediately. 

Adopted. 

Mr.  Carr  offered  the  following: 

Resolved,  That  the  Committee  to  whom  was  referred  Senate  Bill  No. 
41,  be  instructed  to  report  the  same  back  to  this  House  on  Monday 
next,  and  that  llie  same  be  made  the  Special  Order  of  the  day  for  11 
o'clock  that  day. 

Mr.  Merritt  moved  to  lay  said  resolution  on  the  table. 

Mr.  Carr  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Moore 


Bodley 

Bradford 

Campbell 


Murphy 
Pico 


Randall 
Richardson 


Hall 


Kendrick 
Lind 


Robinson 
Saunders 
Wilkins 
Yeiser 


McCorkle 
McDougal 
Merritt 


Speaker— 20. 


In  the  negative — 
Mr.  Bennett 


Mr.  HofF 


Brown 

Carr 

Cook 

Crane 

Field 


Lisle 
Stearns 
Thorne 
Wethered 


—11. 
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So  the  motion  was  agreed  to. 

Mr.  Cook  asked  and  obtained  leave  of  absence  for  Mr.  Kellogg. 
Mr.  Bradford  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  a  Joint  Committee  of  the  two 
Houses  be  appointed,  consisting  of  six  from  the  Assembly  and  three 
from  the  Senate,  to  report  to  the  Senate  such  amendments  to  the  Con- 
stitution of  this  State  as  in  their  judgment  should  be  submitted  to  the 
people  for  their  approval  at  the  next  general  election. 

Mr.  Moore  moved  to  lay  said  Concurrent  Resolution  on  the  table, 
and  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr 


Bodley 

Bradford 

Brown 

Cook 

Crane 

Field 

Hall 

Hoff 

Kendrick 

Lind 


Mr.  McCorkle 
Merritt 
Moore 
Murphy 
Randall 
Robinson 
Stearns 
Saunders 
Speaker 


-19. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Campbell 
Carr 
Carnes 
Lisle 


Mr.  McDougal 
Pico 

Richardson 
Thome 
Wethered 
Wilkins— 12. 


So  the  motion  was  agreed  to. 

The  following  Message,  received  this  morning  from  the  Senate,  was 
read : 

Senate  Chamber,  Feb.  7,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
'.  have  adopted  a  Joint  Resolution,  herewith  transmitted,  in  reference  to 
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the  Bonds  submitted  by  M.  G.  Vallejo,  for  the  faithful  performance  of 
his  proposition  in  regard  to  the  Permanent  Location  of  the  Seat  of 
Government,  in  which  the  concurrence  of  the  Assembly  is  respectfully 
requested  ;  also,  that  they  have  refused  to  concur  in  Assembly's  amend- 
ment to  Senate's  Concurrent  Resolution  fixing  the  20th  inst.  for  an  elec- 
tion of  U.  S.  Senator,  and  ask  a  Committee  of  Conference  thereon, 
having  appointed  as  such  committee  on  their  part,  Messrs.  Lippincott, 
Van  Buren,  and  Adams ;  also,  that  the  Senate  have  passed  Assembly 
Bill,  entitled  "  an  Act  declaring  certain  Rivers  and  Creeks  navigable,'' 
with  amendments  numbered  1,  2,  and  3,  and  affixed  to  the  margin  of 
the  Bill ;  also,  that  they  have  passed  Bills,  herewith  transmitted  for  the 
concurrence  of  the  Assembly,  entitled  "  an  Act  concerning  the  Uni- 
formed Volunteer  Companies  of  California,"  and  "  an  Act  concerning  the 
organization  of  the  Militia.'' 

J.  F.  Howe,  Secretary  of  Senate. 

On  motion  of  Mr.  Murphy,  a  Committee  of  Conference  was  appointed, 
consisting  of  Messrs.  Murphy,  Baldwin,  and  Hall,  to  confer  with  Senate's 
Committee  on  the  disagreeing  votes  of  the  two  Houses,  relative  to  the 
election  of  United  States  Senatw. 

Senate's  Joint  Resolution  in  reference  to  the  Bond  proposed  by  M.  G. 
Vallejo,  was  read  first  time. 

Mr.  Robinson  moved  to  lay  said  resolution  on  the  table. 

On  this  motion  Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 

Mr.  Lind 

Bodley 

McCorkle 

Brown 

Merritt 

CampbeM 

Pico 

Carr 

Randall 

Cook 

Richardson 

Crane 

Robinson 

Field 

Saunders 

Hall 

Stearns 

Hoff 

Thome 

Kendrick 

Wethered 

Lisle 

Speaker— 2.4. 
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In  the  negative — 

Mr.  Baldwin  Mr.  Moore 
Bradford  Murphy 
Games  Wilkins 
McDougal  Yeiser — 8. 

So  the  motion  was  agreed  to. 

Assembly  Bill,  entitled  "  a  Bill  declaring  certain  Rivers  and  Creeks 
Navigable,"  returned  from  Senate  with  amendments,  was  read,  when  the 
House  concurred  in  first  and  third  amendments,  and  non-concurred  in 
second  amendment,  made  by  Senate. 

Senate  Bill  No.  45,  entitled  "an  Act  concerning  Uniformed  Volunteer 
Companies  of  California,"  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  referred  to  the  Judiciary  Com- 
mittee. 

Senate  Bill  No.  4'i,  entitled  "  an  Act  to  amend  'an  Act  concerning 
the  organization  of  the  Militia,' "  was  then  read. 

Objections  being  made  to  said  Bill,  the  question  then  was,  "  Shall  the 
Bill  be  rejected  ?" 

Mr.  Baldwin  moved  that  the  Rules  be  suspended  and  the  Bill  be  read 
a  second  time  by  title,  and  referred  to  Committee  on  Military  Aft'airs. 

Agreed  to. 

Mr.  Merritt  gave  notice  that  he  would,  on  some  future  day,  introduce 
"  a  Bill  concerning  Clerks  of  Courts  of  Justice  ;"  also,  "  a  Bill  fixing  the 
Salary  of  the  Superintendent  of  Public  Instruction." 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  Memorial  from  the  Mayor  and  City  Council  of  San  Jos6,  praying 
that  the  State  may  remunerate  them  for  "  E.xpenses  incurred  in  prepar- 
ing a  State  House  for  the  use  of  the  Legislature,"  reported  that  they 
have  considered  the  same  with  some  care,  and  by  reference  to  documents 
in  the  Mayor's  office  of  said  city,  find  that  the  account  set  forth  in 
said  Memorial  is  correct. 

The  account  of  the  memorialists  embraces  the  expenditures  for  fitting 
up  and  furnishino:  the  State  House  for  the  first  Session  of  the  Legisla- 
ture of  this  Stale,  and  e.xtends  to  the  date  of  February  3d,  1851 :  the 
aggregate  amount  is  $64,358  00.  The  items  of  this  account  have  been 
allowed  with  a  single  exception.  The  original  cost  of  the  State  House 
was  $34,000  ;  and  your  committee,  considering  the  depreciation  of  pro- 
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perty  since  the  time  of  the  purchase,  have  estimated  its  present  value 
at  one  half  of  its  original  cost,  which  depreciated  value  has  been  placed  to 
the  credit  of  memorialists.  Your  committee  are  not  sufficiently  per- 
suaded, from  the  nature  of  the  agreement  by  which  the  City  of  San 
Jose  furnished  a  State  House  for  the  use  of  the  Legislature,  that  the 
amount  of  the  rent  for  other  public  buildings  within  the  city  by  other 
officers  of  State  should  be  taken  in  the  present  account.  It  h;is  been 
thought  best  simply  to  suggest  the  subject  and  leave  it  to  the  judgment 
of  your  honorable  body.  Your  committee  therefore  recommend  that 
the  prayer  of  your  memorialists  be  granted,  and  also  recommend  the 
passage  of  the  accompanying  Bill. 

Bill  accompanying  the  Report,  entitled  "  a  Bill  for  the  Relief  of  the 
Mayor  and  City  Council  of  the  City  of  San  Jos6,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  laid  on  the 
table,  and  ordered  to  be  printed. 

Mr.  Field  gave  notice  that,  on  Monday,  he  would  introduce  "  a  Bill  to 
regulate  summary  proceedings  for  the  possession  of  real  property  in 
certain  cases;"  also,  "a  Bill  concerning  Sheriffs;"  also,  "a  Bill  concern- 
ing Jurors." 

ORDERS  OF  THE  DAY. 

Report  and  Resolutions  of  Committee  on  Elections,  relative  to  the 
Seat  of  Mr.  Crane  in  the  Assembly,  was  taken  up. 
Mr.  Hall  offered  the  following  : 

Resolved,  That  Mr.  Osgood  be  invited  to  take  a  seat  within  the  Bar, 
and  be  allowed  to  conduct  his  cause  in  the  contested  election  now  pend- 
ing before  this  House. 

Adopted. 

The  question  then  recurred  on  adopting  committee's  resolution, 
declaring  Mr.  Osgood  entitled  to  his  seat  as  a  member  of  this  Assembly, 
from  the  Counties  of  Yolo,  Colusi,  and  Trinity. 

Mr.  Wilkins  moved  a  call  of  the  House. 

Agreed  to. 

The  roll  was  then  called,  and  the  following  members  were  absent,  to 
wit :  Messrs.  Covarrubias  and  Stearns. 

Messrs.  Stearns  and  Covarrubias  made  their  appearance. 
The  question  then  recurred  on  adopting  the  resolution. 
On  this  question  Mr.  Wilkins  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  aflBrmalive  were — 


Mr.  Baldwin 
Bradford 
Covarrubias 
Hall 

Kendrick 
Lind 

McCandless 
McCorkle 


Mr.  Merritt 
Murphy 
Randall 
KobinsoB 
Saunders 
Wilkins 
Yeiser 

Speaker — 16^ 


In  the  negative  were — 
Mr.  Bennett 
Bodley 
Brown 
Campbell 
Carr 
Carnes 
Cook 
Field 
Hoff 


Mr.  Lisle 

McDougal 

Moore 

Pico 

Richardson 
Stearns 
Thorne 
Wethered 


-17. 


So  the  resolution  was  lost. 

Mr.  Baldwin  offered  the  following : 

Resolved,  That  the  seat  of  the  Representative  of  the  Counties  of  Yoloy 
Colusi,  and  Trinity,  in  this  Assembly,  is  now  vacant. 

On  adopting  said  resolution,  Mr.  Campbell  demanded  the  ayes  and 
nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Covarrubias 
Hall 
Lind 

McCandlesft 
McCorkle 
McDougal 
Merritt 


Mr.  Murphy 
Randall 
Richardsoa 
Robinson 
Saunders 
Yeiser 
Speaker 

—15. 
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nil 


In  the  negative — 
Mr.  Bennett 


Mr.  HoflF 


Bodley 

Bradford 

Brown 


Kendrick 

Lisle 

Moore 

Pico 

Stearns 

Thome 

Wethered 

Williins— 18. 


Campbell 
Carr 


Games 
Cook 


Field 


So  the  resolution  was  lost. 

Mr.  Eichardson  moved  a  reconsideration  of  the  vote  by  which  Mr. 
Osgood  was  declared  not  entitled  to  his  seat. 
Mr.  Carnes  moved  to  adjourn. 
Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Saunders 


Bodley 
Carnes 
Cook 


Stearns 
Thome 


—7. 


In  the  negative — 
Mr.  Baldwin 


Mr.  McCorkle 


Bradford 

Brown 

Campbell 


McDougal 

Merritt 

Moore 

Murphy 

Pico 

Randall 

Richardson 

Robinson 

Wethered 

Wilkins 

Yeiser 

Speaker 


Carr 

Covarrubias 


Field 
Hall 
HoflF 


Kellogg 
Kendrick 
Lisle 
Lind 

McCandless 


—27. 
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Mr.  Robinson  called  for  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put" 

Agreed  to. 

The  question  then  was  on  reconsidering  the  vote  by  which  the  House 
declared  that  Mr.  Osgood  was  not  entitled  to  his  seat. 
Agreed  to. 

The  question  then  was,  on  adopting  the  resolution  declaring  Mr. 
Osgood  entitled  to  his  seat  as  a  member  of  this  Assembly,  from  the 
Counties  of  Yolo,  Colusi,  and  Trinity. 

Mr.  Campbell  demanded  the  ayes  and  nays, 

Mr.  Moore  moved  a  call  of  the  House. 

Agreed  to. 

The  roll  was  then  called,  and  all  the  members  were  present. 

The  question  then  was,  on  adopting  the  resolution  declaring  Mr. 
Osgood  entitled  to  his  seat  as  a  member  of  this  Assembly,  from  the 
Counties  of  Yolo,  Colusi,  and  Trinity. 


The  ayes  and  nays  being  demanded,  those  who  voted  in  the  affirma- 


tive were — 

Mr.  Baldwin 
Bradford 
Covarrubias 
Hall 
Kellogg 
Kendrick 
Lind 

McCandless 
McCorkle 


Mr.  Merritt 
Murphy 
Randall 
Richardson 
Robinson 
Saunders 
Wilkins 
Yeiser 
Speaker — li 


In  the  negative — 
Mr.  Bennett 
Bodley 
Brown 
Campbell 
Carr 
Games 
Cook 
Fidd 


Mr.  Hoff 
Lisle 

McDougal 

Moore 

Pico 

Stearns 

Thome 

Wethered— 1( 
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So  the  resolution  was  adopted. 

Mr.  Saunders  moved  to  reconsider  the  vote  just  taken. 
Mr.  Baldwin  moved  to  indefinitely  postpone  said  motion. 
Mr.  Saunders  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Murphy 

Bradford  Randall 

Covarrubias  Richardson 

Hall  Robinson 

Kellogg  Saunders 

Kendrick  Stearns 

Lind  Wilkins 

McCandless  Yeiser 

McCorkle  Speaker 

Merritt  — 19. 


In  the  negative — 
Mr.  Bennett 
Bodley  ■ 
Brown 
Campbell 
Carr 
Carnes 
Cook 
Field 


Mr 


HofF 
Lisle 

McDougal 

Moore 

Pico 

Thome 

Wethered 


—  15. 


On  motion  of  Mr.  Baldwin,  Mr.  Osgood  came  forward  and  took  the 
oath  of  office. 

On  motion  of  Mr.  Field,  the  per  diem  pay  and  mileage  of  members 
was  allowed  Mr.  Crane. 

The  Speaker  laid  before  the  House  a  communication  from  the  State 
Translator  relative  to  the  publication  and  distribution  of  the  Laws  in 
Spanish,  which  was  laid  on  the  table,  and  ordered  printed. 


THREE  O  CLOCK,  P.M. 

On  motion,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Monday,  February  10,  1851. 

House  met. 

The  roll  was  called,  and  Mr.  Randall  was  absent ;  on  leave,  Mr.  Kel- 
logg- 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Moore,  chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  the  draft  of  a  Bond  to  be  executed  by  M.  G.  Vallcjo,  and  others, 
reported  that  they  have  had  the  same  under  consideration,  and  are  of 
the  opinion  that,  viewed  as  a  legal  instrument  purely,  the  draft  with 
some  slight  verbal  alterations  is  correct  in  form.  They  would  recom- 
mend, however,  that  the  amount  of  the  Bond  be  increased  from  $370,000 
to  $500,000.    All  of  which  is  respectfully  submitted. 

Mr.  Campbell  moved  to  lay  said  Report  on  the  table  until  to-morrow 
morning. 

Agreed  to. 

Mr.  Moore  moved  that  the  Bond  be  printed. 
Not  agreed  to. 

Mr.  Wethered,  chairman  of  committee  on  Counties  and  County  Boun- 
daries, to  whom  were  referred  the  several  petitions  of  citizens  of  Yuba 
County  praying  for  a  Division  of  said  County,  reported  that  they  have 
had  the  petitions  under  consideration,  and  find  that  the  objects  of  the 
petitioners  are  carried  out  in  the  Bill  dividing  the  State  into  Counties, 
which  has  been  presented  to  the  House  and  ordered  to  be  printed. 
They  therefore  ask  to  be  discharged  from  the  further  consideration  of 
the  petitions.    All  of  which  is  respectfully  submitted. 

The  question  then  was  on  discharging  the  committee. 

Agreed  to. 

Mr.  Bradford,  from  the  joint  committee  on  enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  Rei)eal 
the  I74th  section  of  the  Act  entitled  '  an  Act  concerning  Corporations-;'" 
also  "  an  Act  to  amend  an  Act  concerning  Corporations,  approved 
April  22d,  1850." 

Mr.  Campbell,  chairman  of  the  select  committee  to  whom  was  referred 
the  "  Act  to  License  Hawkers  and  Pedlars  in  this  State,"  reported  that 
they  have  had  the  same  under  consideration,  and  that  they  have  made 
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several  amendments  to  the  same,  in  accordance  with  tlie  instructions 
given  tliem,  and  recommend  their  adoption  and  the  passage  of  the  Bill. 

The  first  amendment  made  by  committee  to  said  Bill  was  then  read 
and  concurred  in. 

The  question  then  was  on  concurring  in  the  2d  amendment  made  by 
said  committee,  when,  on  motion  of  Mr.  Bradford,  the  Bill  and  amend- 
ments were  laid  on  the  table. 

Mr.  Bradford  offered  the  following : 

"  For  th^  purpose  of  obtaining  an  expression  of  the  opinion  of  the 

House  on  this  question,  I  offer  the  following :  Resolved,  That  John  S. 

Bradford  is  not  entitled  to  a  seat  as  Member  of  this  Assembly." 

Mr.  Bodley  offered  the  following  as  a  substitute  for  said  Resolution  : 
Resolved,  That  the  committee  on  Elections  be  instructed  to  inquire 

whether  the  seat  now  held  by  the  Hon.  J.  S.  Bradford  should  not  be 

declared  vacant,  and  report  the  same  to  this  House. 

Mr.  Robinson  ofi'ered  the  following  as  a  substitute  for  the  substitute : 
Resolved,  That  the  committee  on  Elections  be  instructed  to  examine 

into  the  claims  of  each  and  every  member  of  this  House,  and  report 

thereon. 

Mr.  Field  moved  that  the  whole  subject  be  laid  on  the  table. 
Not  agreed  to. 

The  question  then  recurred  on  adopting  the  substitute  for  the  sub- 
stitute. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  the  substitute. 
Adopted. 

Mr.  Murphy,  chairman  of  conference  committee  appointed  to  confer 
■with  Senate's  committee  on  the  disagreeing  votes  of  the  two  Houses  rela- 
tive to  the  Election  of  United  States  Senator,  reported  that  they  have 
agreed  on  Monday,  the  l7th  instant,  at  two  o'clock,  to  proceed  to  said 
Election. 

The  question  then  was  on  adopting  the  report. 
Adopted. 

The  following  Message,  received  this  morning  from  the  Senate,  was 
read : 
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Senate  Chamber, 

February  \Oth,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  the  Go- 
vernor has  notified  the  Senate  that  he  did,  on  the  Vth  instant,  si<;;n  Bill 
originating  in  that  body,  entitled  "  an  Act  amendatory  of  an  Act  pro- 
viding for  the  creation  of  a  Marine  Hospital  for  the  State  of  California ;" 
also  "an  Act  to  provide  for  the  Payment  of  the  Salary  of  the  Quarter- 
master-General ;"  also  that  the  President  of  the  Senate  has  signed  Bills 
entitled  "  an  Act  coucerniug  Corporations,"  and  "  an  Act  to  repeal  the 
l74th  Section  of  the  Act  entitled  'an  Act  concerning  Corporations.'" 

G.  F.  Howe,  Sec.  of  Senate. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  State  Printer : 

Office  of  State  Pkinter, 

San  Jos6,  Feb.  10,  1851. 

Hon.  John  Bigler, 

Speaker  of  Assembly  : 

Sir:  I  beg  leave  to  inform  you,  and  through  you  the  Honorable 
Members  of  the  House  of  Assembly,  that  my  contract  with  the  State 
for  die  Binding  and  Printing  of  the  "  .Journals"  and  "  Statutes"  of  the 
First  Session  of  the  Legislature  has  been  completed,  with  the  exception 
of  the  Printing  of  the  Laws  in  Spanish,  which,  for  want  of  translations, 
has  not  yet  been  done,  and  that  the  whole  edition  of  the  bound  volumes 
of  the  Statutes  in  English  are  received,  and  are  ready  for  delivery  to  the 
Secretary  of  State.  In  order  that  the  honorable  members  of  the  Assem- 
bly may  be  enabled  to  judge  of  the  manner  in  which  I  have  performed 
the  duty  imposed  upon  me  by  tlie  Act,  I  respectfully  solicit  their  accep- 
tance of  a  specimen  copy  of  each  of  the  volumes  of  Statutes  for  their 
examination.  This  I  am  gratified  to  be  able  to  do  from  the  surplus 
copies  struck  off  to  supply  any  damage  that  miglit  happen  to  the  State 
edition,  in  transportation  across  the  Isthmus  during  the  rainy  season. 

It  has  been  with  myself  a  matter  of  pride,  far  more  than  of  profit,  to 
execute  the  important  trust  imposed  upon  me  by  the  State,  so  as  not  only 
to  insure  the  entire  and  hearty  approval  of  the  Legislature  and  people, 
but  also  in  such  style  of  typographical  neatness  and  beauty  as  should 
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be  creditable  to  the  art  and  worthy  of  the  State  of  California,  and  at 
llie  same  time  be  a  fair  sample  of  future  issues  in  material  and  appear- 
ance. I  would  rather  forego  all  hope  of  pecuniary  profit  than  to  find  that 
my  work  failed  to  fulfil  the  letter  and  spirit  of  my  contract.  The  size 
lA'  the  volume  was  definitely  fixed  by  the  law,  and  which  I  bad  no 
piiwer  to  alter. 

I  have  the  honor  to  be, 

Your  obedient  servant, 

J.  Winchester. 

Mr.  Moore  moved  to  lay  the  comniunication  of  the  State  Printer  on 
'die  table. 
Agreed  to. 

On  motion  of  Mr.  Field,  the  communication  of  the  State  Printer  was 
taken  from  the  table. 
Mr.  McCorkle  offered  the  following  : 

Resolved,  That  the  House  accept  the  specimen  copy  of  the  Statutes 
as  proposed  by  the  State  Printer,  and  that  the  communication  be 
referred  to  the  Committee  on  State  Printing,  and  that -the  thanks  of 
this  House  be  and  are  hereby  tendered  to  the  State  Printer  for  his 
!il)erality. 

Adopted. 

•  Mr.  Richardson  offered  the  following : 

Resolved,  That  Tuesday,  18th  Feb.^  1851,  the  Senate  Bill  No.  41  be 
made  the  special  order  of  the  day. 

Mr.  Baldwin  moved  to  lay  said  resolution  on  the  table. 

Agreed  to. 

Mr.  Robinson  oflTered  the  following : 

Resolved,  That  the  Select  Committee,  to  whom  was  referred  the 
Water  Lot  Bill,  be  instructed  to  invite  the  Rev.  Mr.  Waters  to  deliver 
a  discourse  on  next  Sabbath,  founded  upon  the  following  text,  from  the 
5th  chapter  of  the  Book  of  Isaiah,  commencing  at  the  8th  verse,  as  fol- 
lows :  "  Woe  unto  them  that  join  house  to  house,  that  lay  field  to  field 
till  there  be  no  place,  that  they  may  be  placed  alone  in  the  midst  of  the 
earth ;  therefore  hell  hath  enlarged  herself,  and  opened  her  mouth 
without  measure ;  and  their  glory,  and  their  multitude,  and  their  porap, 
and  he  that  rejoiceth  shall  descend  into  it," 
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Mr.  Coek  moved  to  lay  said  resolution  on  the  table,  and  demanded 
the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bradford  Mr.  Lind 

Brown  McCandless 

Carr  McCorkle 

Carnes  McDougal 

Cook  Murphy 

Covarrubias  Pico 

Field  Robinson 

Hall  Stearns 

Hoff  Thome 

Kendrick  Wethered 

Lisle  Speaker — 22. 

In  the  negative- 
Mr.  Baldwin  Mr.  Randall 
Bennett  Richardson 
Merritt  Wilkins 
Moore  Yeiser 
Osgood  ■ — V . 

Mr.  Robinson  gave  notice  that  he  would,  on  to-morrow,  introduce  a 
"Bill  to  incorporate  County  Libraries;"  also  a  "Bill  to  incorporate 
Schools,  Academies,  and  Seminaries  of  Learning." 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Yeiser  in  the  Chair.  On  Bill  entitled  "  an  Apt  provid- 
ing for  the  Establishment  of  a  State  Hospital,"  after  some  time  spent 
therein,  the  Committee  rose,  reported  the  Bill  with  amendments,  and 
were  discharged. 

On  motion  of  Mr.  Bodley,  the  Bill  with  amendments  was  laid  on  the 
table. 

Mr.  Hall  asked  and  obtained  leave  to  withdraw  the  petition  of  David 
Spence,  praying  that  the  State  pay  him  for  services  as  Prefect,  <&c.,  of 
the  District  of  Monterey. 

Mr.  McDougal  gave  notice  that  he  would,  on  to-morrow,  introduce  a 
"  Bill  concerning  Toll  Bridges ;"  also  at  some  future  day,  "  a  Bill  to 
establish  a  Southern  State  Hospital  at  Stockton." 
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Mr.  Moore  presented  a  Memorial  from  the  State  Printer,  praying  that 
his  claim  for  the  payment  of  the  amount  due  on  account  of  his  contract 
be  taken  into  consideration  and  ordered  to  be  audited  and  paid  at  an 
early  day,  which  was  referred  to  a  Special  Committee,  consisting  of 
Messrs.  Moore,  Bodley,  McCorkle,  Field,  and  Bradford. 

Mr.  Bodley  gave  notice  that  he  would,  on  to-morrow  or  some  future 
day,  introduce  a  Bill  to  amend  an  Act,  entitled  "  An  Act  concerning 
Lawful  Fences,  and  Animals  Trespassing  on  Premises  lawfully  inclosed," 
passed  March  30,  1850. 

Mr.  Robinson  moved  that  Bill  No.  40,  entitled,  "  An  Act  to  Provide 
for  the  Incorporation  of  Colleges  and  Universities,"  be  taken  from  the 
table  and  referred  to  Select  Committee. 

Agreed  to. 

The  Speaker  appointed  as  said  committee  Messrs.  Robinson,  Baldwin, 
Lind,  McDougal,  and  Yeiser. 

TWO  o'clock. 

On  motion  of  Mr.  Moore,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  Feb.  Uth,  1851. 

House  met. 

The  roll  vcas  called,  and  the  following  members  were  absent,  to  wit ! 
Mr.  Randall ;  on  leave,  Mr.  Kellogg.  ■ 

The  .Journal  of  yesterday  was  read  and  approved. 

Mr.  Stearns  presented  papers  concerning  a  claim  of  the  County  of 
Los  Angeles,  papers  relating  to  the  claim  of  Wilson  Jones,  and  papers 
relating  to  claims  of  J.  G.  Baxter,  Mariano  Lopez,  and  Manuel  Romero, 
which  were  referred  to  Committee  on  Claims. 

Mr.  Campbell,  to  whom  was  referred  the  form  of  a  Bond  of  M.  G. 
Vallejo,  made  the  following  Minority  Report. 

Mr.  Speaker  : 

As  one  of  the  .Judiciary  Committee  to  whom  was  referred  the 
form  of  a  Bond  to  be  given  by  M.  G.  Vallejo,  for  the  faithful  performance 
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of  his  proposition  for  the  permanent  location  of  the  Seat  of  Governmeut, 
I  would  beg  leave  to  make  a  Report,  that  I  do  not  consider  the  Bond  in 
proper  form,  being  merely  personal  security,  and  which  cannot  in  this 
country  especially  be  considered  ample  security.  As  it  is  of  vital  import- 
ance to  the  State  that  great  care  should  be  taken  in  this  matter,  I 
would  suggest  that  no  other  security  be  taken  but  a  mortgage  upon 
real  estate  of  at  least  the  value  of  four  hundred  thousand  dollars  and  of 
undoubted  title ;  and  secondly,  the  proposed  Bond  only  obligates  the 
said  Valli'jo  to  perform  the  conditions  of  his  first  proposition,  and  does 
not  bind  him  to  furnish  the  State  for  three  years  w  ith  the  buildings  speci- 
fied in  his  second  proposition.  I  am  of  the  opinion,  if  the  State  Capital 
has  been  sold  for  a  certain  price,  we  should  secure  the  full  performance 
and  payment  of  the  considerations  of  the  sale,  and  that  the  State  shall 
be  furnished  with  a  State  House  as  good,  if  not  belter,  than  the  one  now 
occupied,  and  the  offices  of  State  furnished  in  accordance  with  his 
last  proposition,  as  well  as  the  compliance  with  the  first  proposition. 
This  can  only  be  done  in  my  estimation  by  mortgage  upon  undoubted 
real  estate  security,  to  at  least  four  hundred  thousand  dollars  cash 
value.  Personal  security  in  this  country  is  the  most  insecure  of  all,  for 
the  rich  man  to-day  is  worthless  to-morrow,  and  in  two  years  hence 
there  is  no  telling  who  will  have  one  cent's  worth  of  property  to  pay 
their  debts  or  liabilities.  I  would  therefore  recommend  that  M.  G. 
Vallejo  be  required  to  give  a  mortgage  upon  unencumbered  real  estate 
of  the  cash  value  of  five  hundred  thousand  dollars,  the  title  to  which 
shall  be  undisputed,  and  that  he  be  bound  in  the  Bond  for  the  faithful 
performance  of  the  last  proposition  made  by  him  as  well  as  the  first. 

All  of  wiiich  is  respectfully  submitted. 

Mr.  Merritt  moved  to  lay  said  Report  on  the  table. 

Agreed  to. 

Mr.  Cook,  from  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly Engrossed,  Assembly  Bill,  entitled,  "  a  Bill  to  amend  an  Act 
entitled,  '  An  Act  to  regulate  Elections,  passed  March  23,  1850.'" 

The  Bill  was  then  read  a  third  time. 

On  motion  of  Mr.  Field,  the  Bill  was  recommitted  to  a  Select  Com- 
mittee, consisting  of  Messrs.  Field,  Merritt,  and  Bradford,  with  instruc- 
tions to  amend  the  same  as  follows  :  Insert  after  the  words  "  there  are," 
in  the  twentieth  line,  the  words  "  thirty  or ;"  also  after  the  word 
"  Voters,"  in  the  last  line  of  said  section,  the  words  "  provided  there 
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shall  not  be  more  than  one  precinct  in  each  ward  of  a  city also  at  the 
end  of  the  6th  Section  add  the  words  "  In  case  no  Inspector  be 
appointed  at  a  precinct  by  the  County  Judge,  the  Electors  present  on 
the  morning  of  the  day  of  Election  at  tlie  place  where  the  polls  are 
opened  on  the  day  of  the  last  previous  General  Election,  may  appoint 
an  Inspector  for  such  precinct."" 
Mr.  Cook  offered  the  following  : 

Resolved,  Tliat  the  certificates  of  election  of  Members  to  the  present 
House  of  Assembly  be  taken  from  the  files  and  referred  to  the  •Com- 
mittee on  Elections,  and  that  tliat  Committee  be  requested  to  report  to 
this  House  at  an  early  day  in  conformity  to  the  fifty-ninth  article  of  the 
Standing  Rnles  of  this  House. 

Adopted. 

Mr.  Bradford  gave  notice  that  he  would,  on  to-morrow  or  some  future 
day,  introduce  "a  Bill  to  legalize  tlie  sale  of  Real  and  Personal  Property 
for  Taxes,  within  the  different  Cities  and  Counties  within  the  State." 

Mr.  Carr  introduced  "  a  Bill  to  provide  for  the  Inspection  of  Steam- 
boats," which  was  read  the  first  and  second  times  by  title,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Robinson,  agreeably  to  previous  notice,  introduced  "a  Bill  to 
incorporate  County  Libraries,"  wiiich  was  read  the  fii-st  and  second 
times,  the  Rules  being  sus^iended  for  that  purpose,  and  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Robinson,  Thorne,  and  Yeiser. • 

Mr.  Robinson,  agreeably  to  previous  notice,  introduced  "  a  Bill  to 
incorporate  Schools,  Academies,  and  Seminaries  of  Learning,"  which 
as  read  the  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose,  and  referred  to  a  Select  ConiiEittee,  consisting  of  Messrs. 
Uobiiison,  Thorne,  and  Yeiser. 

Tlie  following  Message,  received  this  morning  from  the  Senate,  was 
read ; 

Sexatie  Chamber,  Feb.  12,  1851. 

Mr.  Speahsr  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they  have 
passed  Bills  originating  in  the  Assembly,  entitled  "an  Act  authorizing 
tlie  Treasurer  of  the  State  to  negotiate  a  Loan  upon  the  faith  and  credit 
of  the  State,  for  the  purpose  of  defraying  the  expenses  which  have  beea 
or  may  be  incurred  in  suppressing  Indian  Hostilities  in  this  State,  in  the 
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absence  of  adequate  provision  being  made  by  the  General  Government 
also,  "  that  the  Senate  have  adopted  the  report  of  the  Committee  of  Con- 
ference on  the  disagreeing  votes  of  the  tw6  Houses,  in  reference  to  the 
Election  of  U.  States  Senator,"  thereby  fixing  the  I7th  instant  as  the 
day  for  such  Election  by  the  Joint  Vote  of  the  two  Houses. 

J.  F.  Howe,  Sec'y  of  Senate. 


ORDERS   OF  THE  DAT. 

"  An  Act  providing  for  the  establishment  of  a  State  Hospital,"  was 
taken  up,  when  the  House  concurred  in  the  Ist,  2d,  3d,  6th,  8th,  10th, 
and  11th,  and  nonconcurred  in  the  7th  amendments  made  in  Committee 
of  the  Whole. 

4th  amendment,  made  in  Committee  of  the  Whole,  which  reads  as 
follows  : — "  9th  section,  5th  line,  fill  up  the  blank  with  $5,000"  was 
read,  when  Mr.  Bodley  moved  to  strike  out  "  $5,000,"  and  insert 
"  $4,000,"  and  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Campbell 
Games 
Covarrubias 
Hoff 
Kendrick 
Lind 


Mr.  McDougal 
Pico 
Randall 
Richardson 
Robinson 
Stearns 
Wilkins 


-15. 


In  the  negative — 
Mr.  Bennett 
Bradford 
Brown 
Carr 
Cook 
Kellogg 
Lisle 

McCandless 
McCorkle 

Not  agreed  to. 


Mr.  Merritt 
Moore 
Murphy 
Osgood 
Saunders 
Thorne 
Wethered 
Yeiser 

Speaker — 18. 
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4th  amendment  was  then  concurred  in. 

9th  amendment  was  then  read.    The  question  recurred  on  concurring 
in  said  amendment,  when 
Mr.  Wilkins  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were- 
Mr.  Bradford 
Brown 
Carr 
Cook 
Hail 
Hoft 

McCandless 
McCorkle 
Moore 

In  the  negative — 
Mr.  Baldwin 
Bennett 
Bodley 
Campbell 
Carnes 
Covarrubias 
Field 
Kellogg 
Kendrick 


Mr.  Murphy 
Osgood 
Richardson 
Saunders 
Stearns 
Thorno 
Welhered 
Yeiser 
Speaker — 1  i 


Mr.  Lisle 
Lind 

McDougal 

Merritt 

Pico 

Randall 

Robinson 

Wilkins 

—17. 


The  amendment  was  concurred  in. 

12th  amendment  was  then  read,  when  Mr.  Bradford  offered  the  fol- 
lowing as  a  substitute, "  suits  or  claims  now  pending  shall  not  be  affected 
by  such  repeal." 

Adopted. 

Mr.  Robinson  moved  to  amend  the  9th  section  of  said  Bill  by  striking 
out  the  word  "  two,"  and  inserting  the  word  "  one,"  and  demanded  the 
yeas  and  nays. 
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Those  who  voted  in  the  aflBrmative  were — 
Mr.  Baldwin 
Bod  ley 
Brown 
Campbell 
Covarrubias 
Uoff 
Kendrick 

In  the  negative — 
Mr.  Bennett 
Bradford 
Carr 
Carnes 
Cook 
Field 
Hail 
Kellogg 
Lisle 

McCandless 
Not  agreed  to. 

5th  amendment,  adopted  in  Committee  of  the  Whole,  was  then  read, 
when  Mr.  Robinson  moved  to  amend  by  inserting  the  following  words, 
■'  the  resident  Physician,  when  there  are  two  Physicians  to  the  Hospital, 
shall  be  $4,000,  and  when  there  is  but  one  visiting  Physician  it  shall 
be  $6,000." 

Not  agreed  to. 

Mr.  Carr  moved  to  amend  the  5th  amendment,  adopted  in  Commit- 
tee, by  striking  out  "$6,000,"  and  inserting  "  $5,000." 
Agreed  to. 

Mr.  Lisle  moved  to  amend  the  1st  line,  9th  section  of  said  Bill,  by 
striking  out  the  words  "  within  three  days." 
Agreed  to. 

Mr.  Robinson  moved  to  amend  the  12th  Section,  by  adding  the 
words  "  or  of  the  indigent  sick  who  are  objects  of  State  charity,  and  who 
have  been  admitted  to  the  Hospital  by  authority  of  the  Trustees." 

Agreed  to. 


Mr.  Lind 

Pico 

Randall 

Richardson 

Robinson 

Stearns 

Wilkins— 14. 

Mr.  McCorkle 
Merritt 
Moore 
Murphy 
Osgood 
Saunders 
Thorne 
Wethered 
Yeiser 

Speaker — 20. 


I 
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Mr.  Bodley  moved  to  amend  the  title  of  said  Bill,  so  tliat  it  will  read 
"an  Act  to  provide  for  the  establishment  of  State  Hospitals." 
Agreed  to. 

Mr.  Carr  moved  that  the  Bill  be  considered  as  Engrossed,  and  read  a 
third  time  by  title. 
Agreed  to. 

The  Bill  was  then  read  by  title. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Field,  from  Select  Committee,  to  whom  was  referred  with  certain 
instructions.  Bill  to  amend  an  Act  entitled  "  an  Act  to  regulate  Elec- 
tions, approved  March  23,  1850,"  reported  the  Bill  amended,  as 
instructed. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirnwtive. 

On  rriotion  of  Mr.  Murphy,  the  form  of  a  bond  of  M.  G.  Vallejo,  toge- 
ther with  the  Report  from  the  Judiciary  Committee  on  the  same,  was 
taken  up  and  read. 

The  question  recurred  on  adopting  the  majority  Report. 

On  motion  of  Mr.  Campbell,  there  was  a  call  of  the  House.  The 
absentees  were — Messrs.  Kendrick,  Lisle,  Pico,  and  Robinson. 

Mr.  Field  moved  that  the  House  suspend  temporarily  further  proceed- 
ings under  the  call. 

Agreed  to. 

Mr.  Field,  agreeably  to  previous  notice,  introduced  a  "  Bill  to  regu- 
late Summary  Proceedings  for  the  Possession  of  Real  Property,"  which 
was  read  a  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  ordered  to  be  printed. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  account  of  Philip  W.  Keyser  against  William  H.  Richardson,  Col- 
lector of  Foreign  Miners'  Taxes,  reported  that  after  investigating  the 
same,  they  ask  respectfully  to  introduce  the  following  Bill,  and  recom- 
mend its  passage : 

"  Bill  for  the  relief  of  W.  H.  Richardson,"  was  then  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  David  Spence,  for  payment  of  services  as  Prefect  of  the 
District  of  Monterey,  from  the  31st  of  December,  1849,  to  the  9th  o^ 
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April,  1850,  reported  the  following  Bill,  and  recommended  its  pas- 
sage : 

"  A  Bill  for  the  relief  of  David  Spence,"  was  read  a  first  time. 

Objections  being  made  to  the  Bill, 

The  question  then  was,  "  Shall  the  Bill  be  rejected  ?" 

Mr.  Baldwin  demanded  the  prenous  question. 

The  question  then  was,  "Shall  the  main  question  be  now  put?" 

Agreed  to. 

The  question  then  was  on  rejecting  the  Bill. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflBrmative  were — 


Mr.  Baldwin 
Bradford 
Brown 
HoflF 
Lisle 

In  the  negative  were — 
Mr.  Bennett 
Bodley 
Campbell 
Carr 
Carnes 
Cook 

Covarrubias 

Field 

Hall 

Kellogg 

Kendrick 

Lind 

McCandless 


Mr.  Merritt 
Moore 
Richardson 
Thome 


Mr 


McCorkle 

McDougal 

Osgood 

Pico 

Randall 

Robinson 

Saunders 

Stearns 

Wethered 

Wilkins 

Yeiser 

Speaker 

—25. 


Not  agreed  to. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  and  the  Bill 
read  a  second  time. 

The  absentees  made  their  appearance. 

Mr.  Baldwin  moved  that  further  proceedings  under  a  call  of  the  House 
be  suspended. 
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Agreed  to. 

The  question  then  recurred  on  adopting  the  majority  Report  of  the 
Judiciary  Committee. 

Mr.  Merritt  called  for  the  previous  question. 

The  question  then  was, "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  adopting  the  majority  Report  of  the 
Judiciary  Committee. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McDougal 

Bennett  Merritt 

Bradford  Moore 

Carr  Murphy 

Carnes  Osgood 

Cook  Richardson 

Field  Saunders 

■  Hall  Thome 

Kellogg  Wethered 

Lisle  Wilkins 

Lind  Yeiser 

McCandless  Speaker 
McCorkle  — 25. 


In  the  negative — 
Mr.  Bodley 
BrowB 
Campbell 
Hoff 
Kendrick 


Mr.  Pico 
Randall 
Robinson 
Stearns 


The  Report  was  adopted- 
Mr.  Covarrubias  was  excused  from  votin  g. 


HALF-PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  M'Candless,,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

"Wednesday-,  February  12,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Covarrubias,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  to  whom  was 
referred  a  petition  from  the  citizens  of  San  Francisco,  praying  that 
Steamers  coasting  within  the  boundaries  of  this  State  be  exempted  from 
paying  Pilot  and  Harbor-master's  Fees,  reported  that  they  have  had  the 
same  under  consideration,  and  are  of  opinion  that  coasting  vessels,  as 
well  as  all  others,  ought  to  pay  Harbor-master's  Fees,  for  the  reason  that 
it  is  his  duty  to  attend  to  all  their  wants  while  in  port,  as  well  as  to 
select  places  of  landing  and  places  of  anchorage  for  coasting  as  well  as 
other  vessels  arriving  in  the  Port  and  Harbor ;  and  while  they  are  of 
the  opinion  that  the  Fees  of  the  Harbor-master  ought  to  be  be  paid,  they 
are  free  to  admit  that  there  is  great  justice  in  the  prayer  of  the  peti- 
tioners that  Coasting  Steamers  should  not  be  required  to  pay  Pilot  Fees, 
only  in  certain  cases ;  and  in  accordance  with  these  news,  they  recom- 
mend that  the  Pilot  Bill  now  before  the  House  be  so  amended  as  to 
exempt  steamers  coasting  in  this  State  paying  Pilot  Dues,  except  in 
certain  cases. 

The  report  was  adopted. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  signature,  "an 
Act  to  amend  an  Act  concerning  Corporations,"  approved  April  22, 1 850 ; 
also,  "  an  Act  to  repeal  the  l'74th  Section  of  'an  Act  concerning  Corpo- 
rations.' " 

Mr.  Bradford  oflVred  the  following : 

Resolved,  That  the  Senate  be  requested  to  transmit  to  the  Assembly 
the  Bill  for  "  an  Act  to  Prohibit  Lotteries,"  together  with  the  amenJ- 
mc-nts  of  the  Assembly  to  said  Bill. 

Adopted. 

The  following  Message  from  the  Senate,  received  yesterday,  was 
read. 
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Senate  Chamber, 

January  11,  1857. 

Mr.  Si'EAKEii : 

I  am  directed  by  tlie  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly's  Bill,  entitled  "  an  Act  concerning  Attorneys 
and  Counsellors  at  Law;''  also,  Bills  originating  in  the  Senate,  entitled 
"  an  Act  to  amend  an  Act  entitled  '  an  Act  concerning  Licenses  ;'  "  "  an 
Act  to  provide  for  the  Organization  of  the  County  of  Trinity  ;"  and  "  an 
Act  prescribing  the  amount  of  Compensation,  and  the  mode  of  payment, 
to  persons  who  have  performed  Military  Services  for  the  State  of  Cali- 
fornia, and  e.\penses  incurred  therein,"  to  which  the  concurrence  of  the 
Assembly  is  respectfully  requested. 

J.  F.  Howe,  Secretary  of  Senate. 

Senate  Bill  No.  46,  entitled  "  a  Bill  for  an  Act  to  amend  an  Act 
concerning  Licenses,"  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  and  referred  to  Committee  on  Wa3-s  and 
Means. 

Senate  Bill  No.  48,  entitled  "  a  Bill  for  an  Act  to  provide  for  the 
organization  of  the  County  of  Trinity,"  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose,  and  referred  to  the  Judiciary 
Committee. 

Senate  Bill  No.  49,  entitled  "an  Act  prescribing  the  amount  of  Com- 
pensation, and  the  mode  of  payinent,  to  jiersons  who  have  performed 
Military  Services  for  the  State  of  California,  and  expenses  incurred 
therein,"  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  referred  to  the  Committee  on  Military  Affairs. 

The  following  Message,  received  this  morning,  was  read  : 

Senate  Chamber, 

February  11,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  jiassed  Bills,  herewith  transmitted  for  the  concurrence  of  the  As- 
sembly, entitled  "  an  Act  to  provide  for  the  Payment  of  Fees  to  Sheriffs 
for  services  rendered  in  enforcing  Foreign  Miners'  Tax  Law ;"  and  "  an 
Act  for  the  relief  of  William  Reynolds,  Treasurer  of  the  County  of 
Marin ;"  also,  that  the  Senate  has  receded  from  its  second  amendment 
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(In  which  the  Assembly  had  non-concurred)  to  the'  Bill  entitled  "  an 
Act  declaring  certain  Rivers  and  Creeks  Navigable." 

J.  F.  Howe,  Secretary  of  Senate. 

Senate  Bill  No.  28,  entitled  "  a  Bill  to  provide  for  the  Payment  of 
Fees  to  Sherife  for  services  rendered  in  enforcing  the  Foreign  Miners' 
Tax  Law,"  was  read  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose. 

Mr.  Bradford  moved  to  refer  the  Bill  to  the  Committee  of  Ways  and 
Means. 
Agreed  to. 

Mr.  Field  moved  a  reconsideration  of  the  vote  by  which  the  House 
referred  said  Bill  to  Committee  of  Ways  and  Means. 
Agreed  to. 

On  motion  of  Mr.  Field,  the  Bill  was  referred  to  the  Judiciary  Com- 
mittee. 

Senate  Bill  No.  ,  entitled  "  an  Act  for  the  Relief  of  William 

Reynolds,  Treasurer  of  the  County  of  Marin,"  was  read  the  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  referred 
to  the  Committee  on  Claims. 

Mr.  Yeiser  presented  a  memorial  from  D.  W.  Perly,  asking  the  Legis- 
lature to  make  an  appropriation  of  Five  Hundred  and  Twenty-five 
Dollars,  for  services  rendered  to  the  State,  which  was  referred  to  Com- 
mittee ou  Claims. 

Mr.  Hall,  Chairman  of  the  Select  Committee,  to  whom  was  referred 
the  Senate  Bill,  entitled  "  an  Act  granting  certain  Public  Lands  within 
the  City  of  San  Francisco,  and  for  quieting  Titles  of  Claimants  thereto," 
reported  the  same  back  to  the  House  without  any  instructions,  and 
were  discharged  from  its  further  consideration. 

Mr.  Field  moved  that  said  Bill  be  made  the  Special  Order  of  the  day 
for  to-morrow. 

Mr.  Moore  moved  to  indefinitely  postpone  said  Bill. 

Mr.  McCandless  moved  to  adjourn. 

Those  who  voted  in  the  aflSrmative  were — 


Mr.  Lisle 
Lind 

McCandless 


Mr.  Osgood 
Randall 
Saunders — 6. 
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In  the  negative — 

Mr.  Baldwin 

Mr.  Kendrick 

Bennett 

McCorkle 

Bodley 

McDougal 

Bradford 

Merritt 

Brown 

Moore 

Campbell 

Pico 

Carr 

Richardson 

Games 

Robinson 

Cook 

Stearns 

Covarrubias 

Thorne 

Field 

Wethered 

Hall 

Wilkins 

Hoff 

Yeiser 

Kellogg 

Speaker — 28. 

Mr.  Moore  withdrew  the  motion  to  indefinitely  postpone  Bill  entitled 
"  an  Act  granting  certain  Public  Lands  within  the  City  of  San  Francisco 
and  for  quieting  Titles  of  Claimants  thereto." 

Mr.  McDougal  offered  the  following : 

Resolved,  That  the  Attorney  General,  J.  M.  McDougal,  be  respectfully 
requested  to  submit  to  this  House  a  written  opinion  on  the  subject  of  the 
various  Titles  of  Lots  or  Lands  belonging  to  or  in  any  way  connected 
with  or  under  the  control  of  this  State,  located  at  San  Francisco  or  other 
parts,  and  that  he  be  authorized  to  demand  certified  copies  of  records 
and  all  papers  that  he  may  conceive  important  for  the  action  of  this 
Legislature  on  this  subject. 

On  motion  of  Mr.  Merritt,  Senate  Bill  entitled  "  an  Act  granting 
certain  Public  Lands  within  the  Citj"^  of  San  Francisco,  and  for  quieting 
Titles  thereto,"  together  with  Report  of  Select  Committee,  relative  to 
said  Bill,  was  laid  on  the  table. 

The  question  then  recurred  on  adopting  the  Resolution  offered  by 
Mr.  McDougal. 

Mr.  McDougal,  on  leave,  withdrew  said  Resolution. 

The  following  Message,  received  this  morning  from  the  Governor,  was 
read : 
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Executive  Departmest, 

San  .lost,  Feb.  12, 1851. 

To  THE  House  of  Assembly  : 

The  25th  Section  of  the  Lejpslative  Department  of  the  Constitution  of 
our  State  reads  as  follows  :  "  Section  25th.  Every  Law  enacted  by  the 
Legislature  shall  embrace  but  one  object,  and  that  sliall  be  expressed  in 
the  Titli',  and  no  Law  shall  be  revised  or  amended  by  reference  to  its 
Title  ;  but  in  such  case,  the  Act  revised,  or  Section  amended,  shall  be 
re-enacted  and  published  at  length."  The  intent  of  the  object  of  the 
above  clause  in  the  Constitution  is  certainly  clear  and  explicit,  and) 
cannot  admit  of  but  one  inference,  and  that  is,  that  the  Legislature  ■ 
prohibited  from  amending  or  revising  an  existing  Law  without  reciting 
at  leni^th  the  Section  which  is  intended  to  be  amended  or  altered  ;  for 
if  such  were  not  the  evident  meaning  of  the  Section,  it  would  be  useleat 
and  meaningless,  as  the  powers  of  the  Legislature  carry  with  it  the 
authority  to  alter  or  repeal  the  Acts  of  its  own  creation,  and  in  that 
manner  as  to  them  may  seem  proper,  and  they  can  only  be  restricted 
but  by  an  express  prohibition,  as  the  above  clause  clearly  sets  forth,  and 
it  is  a  wise  provision  in  that  instrument,  as  experienc;  has  shown  in  thfe 
Legislatures  of  many  of  the  older  of  our  sister  States,  that  great 
injury  and  injustice  has  resulted  by  the  practice  of  repealing  certain  parte 
of  Laws  by  simply  referring  to  the  Sections  to  be  atil-cted  by  the 
repeal. 

It  is  not  to  be  supjjosed  that  each  member  is  provided  with  the  Lnf, 
that  he  i^s  called  upon  to  vote  for  its  revision,  and  by  requiring  the  enact> 
ment  of  any  portion  of  a  Law  that  is  to  be  revised,  every  one  is  jirepared 
to  act  with  a  fuller  and  more  thorough  understanding,  and  as  the  Act 
entitled  "  an  Act  to  repeal  the  174th  section  of  an  Act  concerning  Cor- 
porations" declares  the  repeal  of  that  section  without  publishing  it  at 
length,  and  also  the  Act  entitled  "  an  Act  to  amend  '  an  Act  concerning 
Corporations,  approved  April  22,  1850,'"  sets  forth  an  amendment  of 
that  Law  without  reciting  the  section  amended,  I  conceive  to  be  a  direct 
violation  of  the  requirements  of  that  section  of  the  Constitution  above 
quoted,  and  entertaining  these  objections,  I  return  them  to  your  body, 
in  which  they  originated,  for  your  further  consideration. 

John  McDougal.  ' 


The  question  then  recurred  on  reconsidering  the  vote,  by  which  the 
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House  passed  "  an  Act  to  repeal  I74tli  section  of  tbe  Act  entitled  'an 
Act  concerning  Corporations.' " 
Reconsidered. 

The  question  then  recurred  on  reconsidering  the  vote  by  which  the 
House  passed  "an  Act  to  amend  '  nn  act  concerning  Corporations,'" 
approved  April  22,  1850. 


j\Ir.  McCorkle  moved  to  I'efer  the  Veto  Message  of  the  Governor, 
together  with  the  Bills,  to  the  Judiciary  Committee. 
Agreed  to. 

Mr.  McCorkle  moved  to  take  from  the  table  Senate  Bill  entitled  "  an 
Act  granting  certain  Public  Lands  within  the  city  of  San  Francisco, 
and  for  quitting  titles  of  claimants  thereto,"  and  that  the  same  be 
made  the  order  of  the  day  for  to-morrow. 

Mr.  Baldwin  moved  to  amend  said  motion  by  making  the  Bill  the 
order  of  the  day  for  the  25th  inst. 

Mr.  Bradford  moved  to  lay  said  motions  on  the  table. 

Not  agreed  to. 

Mr.  Bradford  moved  to  adjourn. 

Mr.  Saunders  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 


The  vote  was  reconsidered. 


Mr.  Baldwin 


Mr.  Moore 


Bodley 


Jlurphy 
Osgood 
Randall 


Bradford 
Hall 


Kellogg 
Lisle 

McDougal 

Merritt 

Kendrick 


Kichardson 
Robinson 


Speaker— 18. 


Wilkins 
Yeiser 


In  tlie  negative — 

Mr.  Bennett 
Brown 
Campbell 


Mr.  Cook 

Covarrubias 


Field 
Iloff 
Lind 


Carnes 
Carr 
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Mr.  McCandless  Mr.  Stearns 

McCorkle  Thorue 
Pico  Wethered 
Saunders  — 17. 

HALF  PAST  ONE  o'CLOCK. 

The  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Thursday,  Feb.  13,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bradford,  Brown,  Carr,  Games,  Covarrubias,  Field,  Hall,  Kellogg, 
Lisle,  Murphy,  Randall,  Saunders,  Stearns,  and  Yeiser. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  reported  a  "Bill 
for  an  Act  to  provide  a  Revenue  for  the  California  State  Hospital," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  ordered  printed. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "an  Act  authoris- 
ing the  Treasurer  of  State  to  negotiate  a  loan  upon  the  faith  and  credit 
of  the  State,  for  the  purpose  of  defraying  the  expenses  which  have 
been  or  may  be  incurred  in  suppressing  Indian  hostilities  in  this  .State, 
in  the  absence  of  adequate  provision  being  made  by  the  General 
Government." 

Mr.  McCandless  offered  the  following  : 

Resolved,  That  no  member  of  this  House  be  allowed  to  speak  more 
than  half  an  hour  upon  any  one  subject 

On  motion  of  Mr.  Moore,  said  resolution  was  laid  on  the  table. 

The  following  Message,  received  this  morning  from  the  Senate,  was 
read. 

Senate  Chamber, 

Feb.  13,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they  have 
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adopted  a  concurrent  Resolution,  herewith  transmitted,  authorizing  the 
Quartermaster  General  to  rent  a  room  and  employ  an  armorer. 
I  J,  F.  Howe,  Secretary  of  the  §enate. 

Senate's  concurrent  Eesolution,  authorizing  the  Quartermaster  Gen- 
eral to  rent  a  room  and  appoint  an  Armorer,  was  read. 

Objection  being  made,  the  question  then  recurred  on  the  rejection  of 
said  "  Resolution." 

Agreed  to. 

Mr.  McCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as- 
correctly  Engrossed,  "an  Act  providing  for  the  establishment  of  State 
Hospitals." 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  a  Committee 
of  the  Whole,  Mr.  Bennett  in  the  Chair,  on  "  Bill  No.  67,"  entitled  "  an 
Act  to  provide  for  the  translation  of  the  Laws."  After  some  time  spent 
therein,  the  committee  rose,  reported  the  Bit!  with  amedments,  and 
were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  generally  in 
amendments  made  in  Committee  of  the  Whole. 

Mr.  Robinson  moved  to  amend  the  fourth  section  of  sai-d  Bill,  by 
inserting  after  the  words  "  Joint  Resolutions"  whenever  they  occur,  the 
words,  "  as  herein  ordered." 

Agreed  to. 

The  question  then  recurred  on  ordering  the  Bill  Engrossed. 
Agreed  to. 

Mr.  Moore  moved  to  take  up  Bill  No.  73,  entitled  "a  Bill  for  the 
relief  of  W.  H.  Richardson." 
Not  agreed  to. 

Mr.  Carr  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  "  Bill  granting  Public  Lands  within  the  city  of  San  Francisco, 
and  for  quieting  the  titles  of  claimants  thereto." 

On  motion  of  Mr.  Carr,  a  call  of  the  House  was  ordered ;  the 
absentees  were — Messrs.  Covarrubias  and  Murphy. 

Mr.  Bodley  moved  that  further  proceedings  under  a  call  of  the  House 
jbe  dispensed  with. 

Not  agreed  to. 

Messrs.  Covarrubias  and  Murphy  made  their  appearance. 
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On  motion  of  Mr.  Richardson,  furUier  proceeclings  under  the  call  of 
llie  House  were  dispensed  with. 

The  qv^estion  then  recurred  on  the  motion  to  consider  in  Committee 
of  the  Who'ie,  Senate  Bill,  "  5;ranling  Public  Lands  within  the  City  of 
San  Francisco,  and  quieting  Titles  of  Claimants  thereto." 

Mr.  Moore  offered  the  following  as  an  amendment  to  said  motion : 

Resolved,  That  the  Act  entitled  "  a  Bill  granting  certain  Lands  within' 
the  City  of  San  Franci?co,  and  quieting  Titles  of  Claimants  thereto," 
be  referr(?d  to  a  Select  Committee,  with  power  to  send  for  persons  anj'v 
papers,  and  with  instructions  to  report  to  the  House  the  facts  showing 
under  what  circumstances  individuals  have  acquired  possessi.^n,  or 
obtained  grants  of  this  Land,  and  also  to  report  as  to  the  rights  of  the^>j 
State  in  this  property." 

On  adopting  said  Resolution,  Mr.  Moore  demanded  the  ayes  and 
nays. 

Those  who  voted  in  the  afErmative  were-^  ; 


Mr.  Baldwin 

Mr.  Murphy 

Bradford 

Osgood 

Brown 

Randall 

Hall 

Richard.son 

Kendrick 

Rjbinsou 

Lind 

Saunders 

McUougal 

Wilkins 

MerriU 

Yeiser 

Moore 

Speaker — 18. 

Those  who  voted  in  the  negative  were— 

Mr.  Bennett  Mr.  Kellogg 

Bodley  Lisle 

Carr  McCandless 

Games  McCorklo 

Cook  Pico 

Covarrubias  Stearns 

Field  Thome 

Hoff  Wethered— 16. 


Agreed  to. 

Mr.  Hall,  Chairman  of  the  Joint  Committee  on  Claims,  to  whom  was 
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referred  the  petition  of  Charles  Bears  and  Charles  M.  EUeard,  asking 
compensation  for  conveying  express,  reported  that  they  have  inves 
tigated  the  facts  in  the  case,  and  come  to  the  conclusion  that  the 
petitioners  are  not  the  party  to  whom  the  State  is  indebted,  and  that 
their  relief  should  more  properly  be  sought  in  a  Court  of  Law. 

Your  committee  report  the  accompanying  Bill,  and  recommend  its 
passage,  as  they  believe  it  provides  for  the  relief  of  the  party  to  whom 
the  State  is  justly  indebted. 

"Bill  for  the  Relief  of  James  Hacket,"  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Hall,  Chairman  of  Joint  Committee  on  Claims,  to  whom  was 
referred  Senate  Bill,  entitled  "  an  Act  for  the  Relief  of  William  Reynolds, 
Treasurer  of  the  County  of  Marin,"  reported  the  Bill  back  to  the 
I  House  without  amendment,  and  recommended  its  passage. 
'     Bill  accompanying  the  Report  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass 

Decided  in  the  affirmative. 

Mr.  Hall,  Chairman  of  the  Joint  Committee  on  Claims,  to  whom  was 
(referred  the  memorial  of  D.  W.  Purley,  asking  for  compensation  for 
services  as  Sub-Prefect,  reported  that  a  Bill  is  now  in  progress  before 
the  Senate  that  provides  a  remedy  at  law  for  all  persons  having  demands 
against  the  State,  "  and  as  your  memorialist  can  obtain  full  justice  under 
the  provisions  of  this  Bill,  your  committee  recommend  that  no  special 
relief  be  granted  him,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject." 

The  question  then  recurred  on  discharging  the  committee. 

Agieed  to. 

Mr.  Hall,  Chairman  of  the  Joint  Committee  on  Claims,  to  whom  were 
referred  the  papers  concerning  Claims  of  the  County  of  Los  Angeles 
md  certain  citizens  for  services  rendered  invalid  soldiers,  reported  that 
these  accounts  have  been  considered,  and  the  amounts  added  to  Quarter- 
naster's  Report  of  the  Gila  Expedition,  with  recommendations  that  they 

:  paid  out  of  the  fund  appropriated  for  the  defrayment  of  the  expenses 

f  that  expedition. 

On  motion  of  Mr.  Moore,  the  Report  and  documents  were  laid  on  the 
l.le. 

The  Speaker  appointed  Messrs.  Moore,  Carr,  Yeiser,  Bradford,  and 
nrapbell  a  Select  Committee,  to  report  according  to  instructions  given 
[Assembly  Journal.]  72 
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on  Senate  "  Bill  granting  Public  Lands  within  the  City  of  San  Fran- 
cisco, and  quieting  Titles  of  Claimants  thereto." 

On  motion,  Messrs.  Murphy  and  liobinson  were  added  to  said  com- 
mittee. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Yeiser  in  the  Chair,  on  "  Bill  for  the  relief  of  W. 
H.  Richardson."  After  some  lime  spent  therein,  the  committee  ro8e» 
reported  the  Bill  without  amendment,  and  were  discharged. 

On  motion  of  Mr.  Richardson,  the  Bill  was  considered  as  Engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Carr  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  "  Bill  regulating  and  prescribing  the  Dutj*  of  Pilots  for  the 
Bay  and  Harbor  of  San  Francisco,  and  other  purposes." 

Agreed  to. 

Mr.  Baldwin  moved  to  adjourn. 

Mr.  Cook  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Covarrubias 
Lind 

McDougal 
Moore 
Murphy 
Osgood 


Mr.  Pico 
Randall 
Richardson 
Rubinson 
Saunders 
Wilkins 
Yeiser — 14. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Carr 
Carnes 
Cook 
Hall 
Hoff 


Mr.  Kendrick 
Lisle 

McCandlcss 

McCorkle 

Merritt 

Stearns 

Thome 

Wethered 

Speaker — li 
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Motion  not  agreed  to. 

The  House  then  went  into  Committee  of  the  Whole,  Mr.  Hall  in  the 
Chair,  on  "  Bill  regulating  and  prescribing  the  Duty  of  Pilots  for  the 
Port  and  Harbor  of  San  Francisco,  and  for  other  purposes  ;"  after  some 
time  spent  therein,  the  Committee  rose,  reported  the  Bill  with  amend- 
ments, and  asked  leave  to  sit  again. 

QUARTER  BEFORE  2  o'CLOCK. 

On  motion  of  Mr.  Lisle,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,  m  14,  1851. 

J  House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Covarrubias,  Hall,  McCandless,  McDougal,  Osgood, 
Pico,  Randall,  Robinson,  Saunders,  and  Thome. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate  Bill  entitled  "  a  Bill  to  provide  for  the  payment  of 
Sheriffs'  Fees,  for  services  rendered  in  enforcing  the  Foreign  Miners 
I  Tax  Law,"  reported  the  same  back  with  a  substitute,  which  was  read. 

The  question  then  was  on  adopting  the  substitute. 

Adopted. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading.  , 
1    Agreed  to. 

On  motion  of  Mr.  Hall,  the  Bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Hall,  McCorkle,  and  Thome,  with  instructions  to 
strike  out  in  the  9th  line  of  section  1st,  the  words  "  seventy-five,"  and 
insert  the  word  "  fifty." 

Mr.  Hall,  Chairman  of  Select  Committee,  to  whom  was  referred  the 
"  Bill  to  provide  for  the  payment  of  Fees  to  Sheriffs,  for  services  rendered 
n  enforcing  the  Foreign  Miners'  Tax  Law,"  reported  the  same  back  in 
Jccordance  with  instructions  given. 


niO  [FjUDAt, 

The  question  then  was  on  adopting  the  Report. 
Adopted. 

The  question  then  was, "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor 
rectly  engrossed,  Assembly  Bill  No.  67,  entitled,  "a  Bill  to  provide  for 
the  Translation  of  the  Laws  into  the  Spanish  Language." 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "an  Act  declar- 
ing certain  Rivers  and  Creeks  Navigable." 

Mr.  Hall  offered  the  following  : 

Resolved,  That  the  Committee  to  whom  wae  referred  the  Senate  i 
Bill  making  an  appropriation  to  defray  the  expenses  incurred  in  the  ' 
Indian  Wars  of  the  State  be  and  are  hereby  required  to  report  the 
same  back  to  this  House,  and  the  same  shall  be  the  Special  Order  of 
the  day  for  to-morrow, 
,  Adopted. 

On  motion  of  Mr.  Carr,  the  House  resolred  itself  into  Committee  of 
the  Whole,  Mr.  Hall  in  the  Chair,  on  Bill  entitled  "  an  Act  regulating 
and  prescribing  the  Duties  of  Pilots  for  the  Bay  and  Harbor  of  San 
Francisco,  and  for  other  purposes  after  some  time  spent  therein,  the 
Committee  rose,  reported  the  Bill  with  amendments,  and  were  dit-  i 
charged. 

On  motion,  the  House  concurred  in  the  1st,  2d,  8d,  4th,  6th,  6th,  7th,  , 
6th,  9th,  10th,  nth,  12th,  13lh,  14th,  loth,  IGth,  and  18th  amend- 
ments, made  in  Committee  of  the  Whole,  and  non-concurred  in  the 
I7th  and  19th  amendments.  ^ 

Mr.  Hall  moved  to  amend  the  51st  section  of  the  Bill  by  striking  out  1 
the  word  "  May,"  and  inserting  the  word  "  August." 

Not  agreed  to. 

Mr.  Carr  moved  to  amend  by  striking  out  the  word  "  May,"  ail  | 

inserting  "  June." 

Agreed  to.  ^ 
Mr.  Bradford  moved  to  amend  the  last  section  by  striking  out  "  llA 

April,"  and  inserting  the  words  "  1st  of  June." 
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Agreed  to. 

On  raotion  of  Mr.  Merritt,  the  Bill  was  considered  engrossed. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 
A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  Incorporate 
the  City  of  Nevada  ;"  also,  that  the  President  of  the  Senate  has  signed 
Bill  entitled  "  an  Act  authorizing  the  Treasurer  of  State  to  negotiate  a 
loan  upon  the  faith  and  credit  of  the  State,  for  the  purpose  of  defraying 
the  expenses  which  have  been  and  may  be  incurred  in  suppressing 
Indian  hostilities  in  this  State,  in  the  absence  of  adequate  provision  being 
made  by  the  General  Government." 

On  motion  of  Mr.  Campbell,  the  House  took  up  Bill  No.  58,  entitled 
"  an  Act  for  the  relief  of  Joseph  Evans,"  which  was  considered  as 
sngrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
-he  Whole,  Mr.  McCorkle  in  the  Chair,  on  "Bill  concerning  the 
A.rchives  and  Records  of  California  while  under  the  Government  of 
tfexico."  After  some  time  spent  therein,  the  committee  rose,  reported 
he  Bill,  and  were  discharged. 

On  motion  of  Mr.  Baldwin,  "Joint  Resolutions  relative  to  the  Archives 
)f  this  State,"  was  taken  up  and  read. 

Mr.  Murphy  moved  to  substitute  the  Joint  Resolutions  for  Bill  "  con- 
lerning  the  Archives  and  Records  of  California  while  under  the  Govern- 
aent  of  Mexico." 

Agreed  to. 

The  Joint  Resolution  was  then  read  a  third  time. 
The  question  then  was,  "  Shall  the  resolution  pass  *" 
'  Decided  in  the  affirmative. 
Mr.  Bodley  offered  the  following  *. 

Resolved,  That  the  Judiciary  Committee  be  and  they  are  hereby 
equested  to  report  to  this  House  the  "  Act  adopting  the  Common  Law," 
'hich  was  referred  to  them  several  weeks  since. 

Lost. 

Mr.  McCorkle  offered  the  following  : 

Resolved  (the  Senate  concurring),  Th^  in  pursuance  o(  the  Joint 


1142 


[Satordat, 


Besolution  fixing  Monday  next  as  the  day  for  an  Election  of  United 
States  Senator,  each  member  of  the  Senate  and  Assembly  shall,  as  his 
name  is  called  by  the  Secretary  or  Clerk,  rise  and  vote  for  one  person 
for  United  States  Senator,  and  that  if  upon  such  voting  any  person  shall 
receive  a  majority  of  the  whole  number  of  votes  cast,  he  shall  be  declared 
duly  elected  United  States  Senator  from  and  after  the  3d  day  of  March, 
1851. 

Adopted.  ' 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Hall  in  the  Chair,  on  "  Bill  to  provide  for  the  early 
publication  and  distribution  of  the  Laws  of  California."  After  some 
time  spent  therein,  the  committee  rose,  reported  the  Bill,  and  had  leave 
to  sit  again. 

Mr.  Campbell  oflFered  the  following : 

Resolved,  That  the  Committee  on  Public  Printing  be  and  are  hereby 
instructed  to  ascertain  and  report  to  this  House  the  lowest  price  at 
which  the  several  newspapers  mentioned  in  Bill,  entitled  "  an  Act  to 
provide  for  the  early  publication  and  distribution  of  the  Laws  of  CaK- 
fornia,"  will  do  the  printing. 

Adopted.  ■ 

Mr.  Lisle  moved  that  the  Clerk  be  directed  to  request  the  Senate  to 
return  to  the  Assembly  Senate's  concurrent  resolution,  authorizing  the 
Quartermaster  General  to  rent  a  room  and  employ  an  Armorer. 

Agreed  to. 

QUARTER  AFTER  ONB  o'CLOCK. 

On  motion  of  Mr.  Moore,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  February  15<A,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Baldwin,  Bodley,  Games,  Covarrubias,  Hall,  Kendrick,  McDougal, 
Merritt,  Randall,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 
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Mr.  Kellogg  presented  a  petition  from  Fred.  Mason,  jr.,  Danl.  Green, 
and  others,  praying  that  a  Law  may  be  passed  in  favor  of  the  Art- 
Union,  "  exempting  it  from  any  application  of  the  Act  for  the  suppres- 
sion of  Lotteries,"  which  was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Bennett  presented  a  memorial  from  the  Chamber  of  Commerce 
of  the  City  of  San  Francisco,  praying  for  certain  relief  in  the  Piloti 
Quarantine,  Steamboat  Inspection,  and  other  Laws,  which  was  referred 
to  Committee  on  Commerce. 

Mr.  Randall  presented  a  petition  of  the  Citizens  of  the  City  of  Mon- 
terey, praying  for  amendments  to  the  Charter  of  said  city,  which  was 
referred  to  a  Select  Committee,  consisting  of  Messrs  Randall,  Kellogg, 
and  Carr. 

Mr.  Lind,  from  the  Committee  on  Elections,  to  whom  was  referred 
the  Resolution  instructing  them  to  inquire  whether  the  seat  now  held 
by  the  Hon.  J.  S.  Bradford  should  not  be  declared  vacant,  reported  the 
following  as  a  majority  report :  That  they  have  had  the  same  under 
consideration,  and  that  the  evidence  presented  to  your  committee  con- 
sisted of  the  "  Tally  Papers  "  and  "  Poll  Lists  "  of  the  City  of  San  Jose, 
County  of  Santa  Clara ;  and  also  the  testimony  of  one  of  the  members 
of  this  House,  which,  in  the  opinion  of  the  committee,  establish  the 
facts,  that  the  Hon  J.  .S.  Bradford  did  vote  at  an  election  held  in  this  city 
on  the  first  of  April,  1850  ;  and  also  at  an  election  for  city  and  county 
ofiScers,  held  on  the  8th  of  the  same  month,  claiming  his  residence  in 
this  city. 

Your  committee  are  content  to  submit  this  simple  statement  of  facts, 
:  leaving  it  to  the  House  to  take  such  action  on  the  subject  as  they  may 
deem  proper,  and  ask  to  be  discharged  from  its  further  consideration. 
Signed, 

i  John  Y.  Lind, 

J.  J.  Kendrick, 
A.  G.  McCandless, 
A.  Randall. 

!     On  motion  of  Mr.  Baldwin,  the  report  was  laid  on  the  table. 

Mr.  Baldwin,  Chairman  of  the  Committee  on  Military  Affairs,  to 
whom  was  referred  Senate  Bill  No.  49,  entitled  "  an  Act  prescribing  the 
amount  of  Compensation  and  mode  of  Payment  to  persons  who  have 
performed  Military  Services  for  the  State  of  California,  and  expenses 
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incurred  therein,"  reported  the  same  back  to  the  House  with  a  substitute, 
and  recommended  the  adoption  of  the  substitute. 

The  substitute  was  then  read  first  and  second  time. 

On  motion  of  Mr.  Moore,  the  substitute  was  laid  on  the  table,  and 
ordered  to  be  printed. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  that  they 
have  examined,  and  find  correctly  engrossed,  Bills  severally  entitled 
"  an  Act  for  the  relief  of  Joseph  Evans  ;"  "  an  Act  to  provide  for  the 
payment  of  Fees  of  Sheriffs,  for  services  rendered  in  enforcing  the  Foreign 
Miners'  Tax  Law  ;"  and  "Joint  Resolution  relative  to  the  Archives  of, 
this  State." 

Mr.  Bradford,  from  Committee  on  Enrolled  Bills,  reported  that  they 
have  this  day  presented  to  his  Excellency  the  Governor  for  his  signature, 
"  an  Act  declaring  certain  Rivers  and  Creeks  Navigable ;"  also,  "  an  Act 
authorizing  the  Treiisurer  of  the  State  to  negotiate  a  loan  upon  the  faith 
and  credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which 
have  been  or  may  be  incurred  in  suppressing  Indian  Hostilities  in  this 
State,  in  the  absence  of  adequate  provision  being  made  by  the  General 
Government ;"  also,  that  they  have  examined,  and  find  correctly  enrolled, 
"  an  Act  concerning  Attorneys  and  Councillors  at  Law  ;"  also  "  an  Act 
for  the  relief  of  \\'illiam  Reynolds,  Treasurer  of  the  County  of  Mariu." 

Mr.  Bradford,  from  the  Select  Committee,  to  whom  was  referred  the 
Memorial  of  the  State  Printer,  reported  that  the  State  Printer  is  Q0«(^ 
ready  to  furnish  to  the  St^ite,  togetiier  with  those  already  furnished,  80M 
copies  of  the  Journals  of  the  Legislature,  amounting,  under  the  terms  of 
the  Contract,  to  §14,396  44  ;  also,  1,050  copies  of  the  English  Statutes, 
amounting  to  $11,585  41  ;  also,  for  freights  across  the  Isthmus  of 
Panama,  amounting  to  $3,153  10;  also,  for  expenses  of  marginal  notes, 
indexes,  (fee,  amounting  to  $1,088,  the  account  of  all  of  which  your 
committee  have  carefully  examined,  find  correct,  and  would,  therefore, 
recommend  the  adoption  of  the  following  Joint  Resolution  :  | 

Hesolved  (the  Senate  concurring),  That  the  Comptroller  of  State  be 
required  to  audit  the  accounts  of  the  .State  Printer,  as  follows:  for  800 
copies  of  the  Journals  of  the  Legislature,  $14,396  44;  also,  1,050 
copies  of  English  Statutes,  $11,585  41  ;  also,  for  freight  and  all  other 
incidental  expenses  for  said  Journals  and  Laws,  $4,241,  and  shall  issae 
his  AVarrants  upon  the  Treasury  for  such  amounts. 

Joint  Resolutions,  accompanying  the  report,  requiring  the  Comptrol- 
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ler  to  audit  the  accounts  of  the  State  Printer  for  stated  sums,  was  read 
first  and  second  times. 

On  motion  of  Mr.  Merritt,  "  Joint  Resohition  in  relation  to  Mineral 
Lands,"  was  taken  up,  and  ordered  engrossed. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bodley  in  the  Chair,  on  Bill  No.  10,  entitled  "  an  Act 
to  provide  for  the  Inspection  of  Steamboats."  After  some  time  spent 
therein,  the  committee  rose,  reported  progress,  and  vpere  discharged. 

Mr.  Robinson  moved  to  amend  the  Bill,  entitled  "  an  Act  to  provide 
for  the  Inspection  of  Steamboats,"  by  striking  out  all  after  the  enacting 
clause,  and  inserting'the  following,  as  section  1st :  The  "  Act  entitled  '  an 
Act  to  provide  for  the  Inspection  of  Steamboats,  approved  April  10th, 
1850,  be  and  the  same  is  hereby  repealed.' " 

Mr.  Cook  moved  to  lay  the  Bill  and  amendment  on  the  table. 

Not  agreed  to. 

The  question  then  recurred  on  the  amendment,  when  Mr.  Wilkins 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 

Mr.  McCorkle 

Brown 

McDougal 

Campbell 

Merritt 

Carnes 

Murphy 

Cook 

Osgood 

Field 

Randall 

Hall 

Robinson 

Hoff 

Stearns 

Kellogg 

Thome 

Lind 

Yeiser 

McCandless 

Speaker — 22. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Richardson 

Carr  Wethered 
Lisle  "Wilkins 
Moore  — 7. 


Amendment  agreed  to. 
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Mr.  Robinson  moved  to  amend  the  title  of  the  Bill,  so  as  to  read  "  an 
Act  to  repeal  an  Act,  entitled  '  an  Act  to  provide  for  the  Inspection  of 
Steamboats,  approved  April  10th,  1850.'" 

Agreed  to. 

The  question  then  recurred  on  ordering  the  Bill  engrossed. 
Agreed  to. 

Mr.  Lind  asked  and  obtained  leave  of  absence  for  Mr.  Kendrick. 

Mr.  Moore  moved  a  reconsideration  of  the  vote  by  which  the  House 
laid  on  the  table  Senate  Bill,  entitled  "  an  Act  prescribing  the  amount 
of  compensation  and  mode  of  payment  to  persons  who  have  performed 
military  services  for  the  State  of  California,  and  expenses  incurred 
therein." 

Agreed  to. 

The  question  then  recurred  on  laying  the  Bill  on  the  table,  when,  on 
motion  of  Mr.  Moore,  the  Bill  was  ordered  to  be  printed. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Wilkins  in  the  Chair,  on  "  Bill  for  the  relief  of  the 
Mayor  and  City  Council  of  the  City  of  San  Jose."  After  some  time 
spent  therein,  the  committee  rose,  reported  the  Bill  with  an  amendment, 
and  were  discharged. 

The  question  then  was  on  concurring  in  the  amendment  made  ia 
Committee  of  the  Whole. 

Concurred  in. 

Mr.  Moore  moved  to  lay  the  Bill  on  the  table  for  the  present. 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Bradford  Mr.  Moore 


Covarrubias 

McDougal 

Merritt 


Osgood 
Robinson 
Yeiser — 8. 


Those  who  voted  in  the  negative  were — 
Mr.  Bennett 


Mr.  Cook 


Bod  ley 


Field 
Hall 
Hoff 


Brown 

Campbell 

Carr 


Kellogg 
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Mr.  Lisle 
Lind 

McCandless 
McCorkle 
Murphy 
Pico 
Randall 
Not  agreed  to. 


Mr 


Richardson 

Saunders 

Stearns 

Thorne 

Wethered 

Wilkins 

Speaker — 24. 


The  question  then,  recurred  on  engrossing  said  Bill,  when  Mr.  Moore 
moved  a  call  of  the  House,  and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Covarrubias 

Mr.  Moore 

McDougal 

Pico 

Merritt 

Yeiser — 6. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett 

Mr.  Lisle 

Bradford 

Lind 

Brown 

McCandless 

Campbell 

McCorkle 

Carr 

Randall 

Games 

Richardson 

Cook 

Robinson 

Field 

Stearns 

Hall 

Thorne 

Hoff 

Wethered 

Kellogg 

Speaker — 22. 

Not  agreed  to. 

Mr.  McCandless  moved  to  adjourn. 

Mr.  Moore  demanded  the  ayes  and 

nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  McCandless 

Mr.  Merritt 

McDougal 

Moore — 4. 

1148  [Satordat, 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Lisle 

Bodley  McCorkle 

Bradford  Pico 

Brown  Randall 

Campbell  Richardson 

Carr  Robinson 

Carnes  Stearns 

Cook            ^  Thorne 

Oovarrubias  Wethered 

Hoff  Yeiser 

Kellogg  Speaker — 22. 

Not  agreed  to. 

Mr.  Carnes  moved  a  reconsideration  of  the  vote  by  which  the  House 
refused  to  order  a  call  of  the  House. 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afl&rmative  were — 

Mr.  Carnes  Mr.  Moore 

Covarrubias  Pico 

McCandless  Stearns 

McDougal  Yeiser 

Merritt  — 9. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Lisle 

Bodley  Lind 

Bradford  McCorkle 

Brown  Randall 

Campbell  Richardson 

Carr  Robinson 

Cook  Thorne 

Hall  Wethered 

HoflF  Speaker 

Kellogg  —19. 


Not  agreed  to. 


I 
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Mr.  Moore  moved  that  the  House  adjourn,  and  demanded  the  aye» 
and  nays. 


Those  who  voted  in  the  affirmative  were — 


ivil .  VjuVttl  I  UUlaa 

iYii.  ivieinci 

Lisle 

Moore 

Lmd 

Xiouiiison 

McCand  less 

Yeiser 

Those  who  voted  in  the  negative 

were— 

Mr.  Bennett 

Mr.  Hoff 

Bodley 

Kellogg 

Bradford 

McCorkle 

Brown 

Pico 

Campbell 

Randall 

Carr 

Richardson 

Games 

Stearns 

Cook 

Thorne 

Field 

Wethered 

Hall 

Speaker — 20, 

Not  agreed  to. 

QtJARTER  BEFORE  ONE  o'cLOCK. 

On  motion  of  Mr.  Moore,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  Feb.  1?,  1851. 

House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Brown,  Covarrubias,  Field,  McCandless,  Merritt,  Mur- 
phy, Osgood,  Pico,  Randall,  Saunders,  and  Yeiser. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Bradford  presented  a  petition  from  citizens  of  Sacramento  City 
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praying  that  Pilot  regulations  may  be  established  for  that  Port,  which 
was  referred  to  Committee  on  Commerce. 

Mr.  Speaker  Bigler  presented  a  memorial  from  J.  Ross  Brown  in 
relation  to  the  Debates  in  the  Convention  that  framed  the  Constitution 
of  California,  which  was  referred  to  Committee  on  Public  Printing. 

Mr.  Robinson  presented  a  petition  from  Negroes  of  Sacramento 
County  praying  that  the  three  hundred  and  sixth  section  of  the  "  Act 
to  regulate  practice  in  the  Superior  Court  of  San  Francisco,  and  the 
District  Courts  of  the  State,"  be  repealed,  which  was  referred  to  the 
Judiciary  Commitee. 

Mr.  Carr,  Chairman  of  the  Committee  on  Commerce,  reported  "a 
Bill  to  exempt  Steam  Vessels  Coasting,  from  paying  Pilot  dues,"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  the 
Rules  being  suspended,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Thome  gave  notice  that  he  would,  on  to-morrow,  or  some  future 
day,  introduce  a  "  Bill  amending  the  Act  entitled  '  an  Act  to  incorpo- 
rate the  City  of  San  Francisco.' " 

Mr.  Hall  gave  notice  that  he  would,  on  Wednesday  next,  introduce  a 
"  Bill  to  enable  Prefects,  and  other  officers  appointed  under  the  Territo- 
rial Government,  to  collect  claims  against  the  State  for  certain  services 
also  "  an  Act  amendatory  of  an  Act  entitled  '  an  Act  authorizing  the 
Treasurer  of  the  State  to  negotiate  a  loan  upon  the  credit  of  the  State, 
for  the  purpose  of  defraying  the  expenses  which  have  been  or  may  be 
incurred  in  suppressing  Indian  hostilities  now  existing  in  this  State,  in 
the  absence  of  adequate  provisions  being  made  by  the  General  Govern- 
ment, passed  Feb.  11th,  1851.'" 

The  following  message,  received  on  Saturday,  was  read : 

Senate  Chamber, 

February  15,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they  have 
passed  Bills  originating  in  the  Senate,  herewith  transmitted  for  the 
concurrence  of  the  Assembly,  severally  entitled  "  an  Act  for  the  relief 
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of  John  L.  Smith  and  R.  P.  Wilson  ;"  "  an  Act  to  change  the  name  of 
Wm.  Rufus  EHIott "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
supersede  certain  Courts  and  regulate  appeals  therefrom  to  the  Supreme 
Court "  also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  for 
the  relief  of  Wm.  H.  Richardson  ;"  also,  that  the  President  of  the 
Senate  has  signed  Bill  entitled  "  an  Act  declaring  certain  Rivers  and 
Greeks  navigable." 

I  am  further  instructed  to  return  to  the  Assembly,  in  compliance 
with  the  request  of  your  honorable  body,  "  an  Act  to  prohibit  Lotteries," 
and  a  "Joint  Resolution  authorizing  the  Quartermaster  General  to  rent 
a  room  and  employ  an  Armorer." 

J.  F.  Howe,  Secretary  of  the  Senate. 

Senate  "  Bill  for  the  Relief  of  John  L.  Smith  and  R.  P.  Wilson,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Senate  "  Bill  for  an  Act  to  change  the  name  of  William  Rufus  Elliott," 
was  read  first  time. 

Senate  "  Bill  for  an  Act  to  amend  an  Act  entitled  '  an  Act  to  super- 
sede certain  Courts,  and  regulate  appeals  therefrom  to  the  Supreme 
Court,'  "  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  referred  to  the  Judiciary  Committee. 

Senate's  "  .Joint  Resolution,  authorizing  the  Quartermaster  General 
to  rent  a  room  and  employ  an  Armorer,"  returned  from  the  Senate  by 
request  of  the  House,  was  taken  up,  when  Mr,  Lisle  moved  a  recon- 
■ideration  of  the  vote  by  which  the  House  rejected  the  same. 

Not  agreed  to. 

Senate's  Bill,  entitled  "  an  Act  to  prohibit  Lotteries,"  returned  from 
'.he  Senate  by  request  of  the  House,  was  taken  up. 

On  motion  of  Mr.  Moore,  the  report  of  the  Conference  Committee  was 
read. 

The  question  then  recurred  on  concurring  in  the  Report. 
Not  concurred  in. 

On  motion  of  Mr.  Field,  Messrs.  Field,  Murphy,  and  Moore,  were 
appointed  a  Committee  of  Conference,  with  enlarged  powers,  to  confer 
with  a  similar  committee  on  the  part  of  the  Senate,  on  the  disagreeing 
votes  of  the  two  Houses  on  "  Bill  to  prohibit  Lotteries." 

On  motion  of  Mr.  Campbell,  "  Bill  for  the  Relief  of  the  Mayor  and 
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City  Council  of  the  City  of  San  Jos6,"  was  taken  up,  and  ordered 
engrossed. 

Mr.  Baldwin  presented  a  memorial  from  Lewis  C.  Grunn,  praying 
that  the  County  Recorder's  Fees  of  Tuolumne  County  should  not  be 
reduced,  which  was,  on  motion  of  Mr.  Wilkins,  laid  on  the  table. 

Mr.  Bodley  offered  the  following : 

Resolved,  if  the  Senate  concur.  That  the  Convention  of  the  two 
Houses,  which  is  to  be  convened  at  12  o'clock,  M.,of  this  day,  to  proceed 
to  the  election  of  U.  States  Senator,  meet  in  the  Senate  Chamber. 

Mr.  Merritt  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr 


Bodley 

Brown 

Campbell 

Carnes 

Hall 


Mr.  Kendrick 
Lisle 

McDougal 
Stearns 
Wilkins— 10. 


Injthe  negative — 
Mr.  Baldwin 
Bennett 
Carr 
Cook 
Field 
Hoff 
Kellogg 
Lind 

McCorkle 

Merritt 

Moore 


Mr 


Murphy 

Osgood 

Pico 

Randall 

Richardson 

Robinson 

Saunders 

Thome 

Yeiser 

Speaker 

—21. 


Not  agreed  to. 

The  following  Message,  received  this  morning  from  the  Senate,  wag 
read : 

Senate  Chamber, 

Feb.  17,  1851. 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they  have 
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adopted  a  Joint  Resolution,  herewith  transmitted,  in  regard  to  the  Lon- 
don Industrial  Exhibition  ;  also,  that  they  have  adopted  the  form  of  a 
Bond  submitted  by  M.  G.  Vallejo,  as  adopted  by  the  Assembly,  and 
which  is  herewith  returned ;  also,  that  they  Have  adopted  the  Assem- 
bly's Concurrent  Resolution,  relative  to  voting  for  U.  States  Senator ; 
also,  that  the  President  of  the  Senate  has  signed  Bills,  entitled  "  an  Act 
for  the  Relief  of  William  Reynolds,  Treasurer  of  the  County  of  Marin," 
and  "  an  Act  concerning  Attorneys  and  Counsellors  at  Law." 

J.  F.  Howe,  Sec'y  of  Senate. 

Senate's  Joint  Resolution  in  regard  to  the  London  Industrial  Exhibi- 
tion, was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

TEN  MINUTES  AFTER  11  o'cLOCK. 

On  motion  ouMr.  Moore,  the  House  took  a  recess  until  12,  M. 
TWELVE  o'clock,  m. 

House  met. 

On  motion  of  Mr.  Kendrick,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit: 

Messrs.  Baldwin,  Brown,  Covarrubias,  Hall,  Lisle,  McCandless,  Mer- 
ritt,  Moore,  Pico,  Randall,  Robinson,  Saunders,  and  Wilkins. 

On  motion  of  Mr.  Cook,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

A  Message  from  the  Senate  was  received  informing  the  Assembly 
that  they  have  adopted  a  Resolution,  herewith  transmitted,  in  regard  to 
the  place  of  meeting  in  Convention  for  the  Election  of  U.  States 
Senator ; 

Also,  a  Concurrent  Resolution,  herewith  transmitted,  relative  to  the 
Election  of  U.  States  Senator ;  in  each  of  which  the  concurrence  of  the 
Assembly  is  respectfully  requested. 

Senate's  Resolution  "  in  regard  to  the  place  of  meeting  in  Convention. 
I  for  the  Election  of  United  States  Senator,"  was  read  and  adopted. 

Senate's  Concurrent  Resolution,  "relative  to  the  Election. of  United, 
•  States  Senator,"  was  read. 
I    Mr.  Moore  moved  a  call  of  the  House. 

Agreed  to. 

[Assembly  Journal.]  73 
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A  call  of  the  House  being  ordered,  the  absentees  were,  Messrs.  Lisle, 
McCandless,  and  Wilkins. 

On  motion  of  Mr.  McCorkle,  Mr.  McCandless  was  excused  on  account 
of  his  illness. 

The  Sergeant-at-Arms  was  dispatched  after  absentees. 

Mr.  Lisle  made  his  appearance,  when,  on  motion,  further  proceedings 
nnder  the  Call  of  the  House  were  dispensed  with. 

The  question  then  recurred  on  adopting  Senate's  "  Concurrent  Resolu- 
tion relative  to  the  Election  of  United  States  Senator." 

On  motion  of  Mr.  Murphy,  a  Call  of  the  House  was  ordered,  when 
Mr.  Saunders  was  absent. 

Mr.  Carr  moved  that  further  proceedings  under  a  Call  of  the  House 
be  dispensed  with  ;  and. 

On  this  motion  Mr.  Hall  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kellogg 


Bennett 
Bradford 
Brown 
Bodley 


Lisle 

McDougal 

Moore 

Osgood 

Robinson 

Stearns 

Wethered 

Wilkins— 18. 


Campbell 
Carr 


Carnes 
Cook 


In  the  negative  were — 
Mr.  Covarrubias 


Mr.  Murphy 


Field 
Hoff 
Kendrick 
Lind 

McCorkle 


Pico 
Randall 
Richardson 
Yeiser 

Speaker — 1 2. 


Agreed  to. 

Mr.  Thome  demanded  the  previous  question. 
The  question  then  was,  "  Shall  the  previous  question  be  now  put  V 
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Agreed  to. 

The  question  then  recurred  on  adopting  Senate's  "  Concurrent  Reso- 
lution relative  to  the  Election  of  United  States  Senator." 

Mr.  Murphy  moved  to  adjourn,  and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Covarrubias  Mr.  Merritt 

Field  Murphy 

Hall  Pico 

Hoff  Randall 

Kendrick  Yeiser 

Lind  Speaker 
McOorkle  —13. 


In  the  negative'were — 
Mr.  Baldwin 
Bennett 
Bodley 
Brown 
Bradford 
Campbell 
Carr 
Carnes 
Cook 
Kellogg 


Mr.  Lisle 
McDougal 
Moore 
Osgood 
Richardson 
Robinson 
Stearns 
Thome 
Wethered 
Wilkins— 20. 


Not  agreed  to. 
,     Mr.  Moore  called  for  the  previous  question. 
Mr.  McCorkle  moved  to  adjourn. 
Objections  being  made  to  the  motion, 

The  Speaker  decided  that,  inasmuch  as  the  House  had,  on  another 
occasion,  decided  that  the  motion  to  adjourn  was  always  in  order,  there- 
fore he  would  entertain  the  motion. 

Mr.  Moore  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House  ?" 

Mr.  Murphy  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  afiBrmative  were- 
Mr.  Bradford 

Cook 

Covarrubias 
Hall 
HoflF 


Mr.  Kendrick 
Lind 
Pico 

Robinson 


—9. 


In  the  negative  were — 
Mr.  Baldwin 
Bennett 
Bodley 
Brown 
Campbell 
Carr 
Field 
Kellogg 
Lisle 

McCorkle 

McDougal 

Merritt 


Mr.  Moore 
Murphy 
Osgood 
Randall 
Richardson 
Stearns 
Thorne 
Wethered 
Wilkins 
Yeiser 
Speaker 

—23. 


Hot  agreed  to. 

The  question  then  recurred  on  the  motion  to  adopt  Senate's  "  Concur- 
rent Resolution  relative  to  the  Election  of  United  States  Senator." 
Mr.  Carr  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 

Mr.  McCorkle 

Carnes 

Merritt 

Covarrubias 

Murphy 

Field 

Pico 

Hall 

Randall 

Hoflr 

Robinson 

Kellogg 

Yeiser 

Kendrick 

Speaker 

Lind  : 
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In  the  negative  were — 


Mr.  Baldwin 
Bennett 
Bodley 


Mr.  McDougal 


Moore 
Osgood 


Brown 
Campbell 


Richardson 


Stearns 
Thome 


Carr 
Cook 
Lisle 


Wethered 
Wilkins— 16. 


Agreed  to. 

Mr.  Robinson  moved  to  reconsider  the  vote  just  taken. 
Not  agreed  to. 

Mr.  Wilkins  moved  to  adjourn  to  meet  in  Convention. 

Mr.  Moore  called  for  the  previous  question. 

Mr.  Robinson  moved  that  both  said  motions  be  laid  on  the  table. 

The  Speaker  decided  that  as  the  previous  question  had  been  called, 
the  motion  to  lay  both  motions  on  the  table  was  out  of  order. 

Mr.  Murphy  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  "  Shall  the  decision  of  the  Chair  stand  as  the 
Judgment  of  the  House  ?" 

Mr.  Richardson  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lisle 


Bennett 

Bodley 

Bradford 

Brown 

Carr 


Moore 

Osgood 

Randall 

Stearns 

Thome 


McDougal 


Carnes 
Campbell 


Wethered 
Wilkins 


Cook 
Kellogg 


—19. 


Those  who  voted  in  the  negative  were — 

Mr.  Covarrubias  Mr.  Hall 

Field  Hoflf 
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Mr.  Kendrick  Mr.  Pico 

Lind  Richardson 
McCorkle  Robinson 
Herri  tt  Yeiser 
Murphy  — 13. 


Agreed  to. 

Mr.  Moore  called  for  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  motion] to  adjourn  to  meet  in  Con- 
vention. 

Mr.  Wilkins  demanded  the  yeas  and  nays. 


Those  who  voted  in  the  affirmative  were — 

^i^T.  Baldwin  Mr.  Lisle 

Bennett  McDougal 

Bod  ley  Moore 

Campbell  Osgood 

Carr  Tborne 

Games  "Wilkins — 12. 


Those  who  voted  in  the  negative  were — 


Mr.  Bradford 

Mr,  McCorkle 

Brown 

Merritt 

Cook 

Murphy 

Covarrubias 

Pico 

Field 

Richardson 

Hall 

Robinson 

Hoff 

Stearns 

Kellogg 

Wethered 

Kendrick 

Yeiser 

Lind 

Speaker — 20. 

Not  agreed  to. 

Mr.  Richardson  moved  to  adjourn. 

Mr.  Wilkins  demanded  the  yeas  and  nays. 
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Those  wbo  voted  in  the  affirmative  were — 

Mr.  Bradford  Mr.  McCorkle 

Brown  Merritt 

Covarrubias  Murphy 

Field  Pico 

Hall  Richardson 

HofF  Robinson 

Kellogg  Wilkins 

Kendrick  Yeiser 

Lind  Speaker — 18. 

Those  who  voted  in  the  negative  were — 

Mr.  Baldwin  Mr.  Lisle 

Bennett  McDougal 

Bodley  Moore 

Campbell  Osgood 

Carr  Stearns 

Carnes  Thome 

Cook  Wethered— 1 4. 

Agreed  to. 

TEN  MINUTES  PAST  TWO  o'cLOCK, 

The  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  February  18,  1861. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Brown,  Covarrubias,  Hall,  Kellogg,  Merritt,  Pico,  Robinson, 
Stearns,  Saunders,  and  Yeiser ;  on  leave,  Mr.  McCandless. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  Carr,  the  Clerk  was  ordered  to  inform  the  Senate 
that  the  Assembly  was  now  ready  to  proceed  to  the  Election  of  United 
States  Senator. 
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On  motion  of  Mr.  Moore,  the  House  took  a  recess  until  1 1  o'clock. 

ELEVEN  o'clock. 

House  met. 

Mr.  Bradford,  from  the  .Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  liis  Excellency  the  Governor  for  his 
approval,  "  an  Act  concerning  Attorneys  and^Counsellors  at  Law  ;"  also, 
"  an  Act  for  the  relief  of  Wm.  Reynolds,  Treasurer  of  the  County  of 
Marin  ;" 

Also,  that  they  have  examined  and  find  correctly  Enrolled,  "  an  Act 
to  Incorporate  the  city  of  Nevada also,  "  an  Act  for  the  relief  of 
Wm.  H.  Richardson." 

On  motion  of  Mr.  Moore,  the  House  took  a  recess  until  half-past  11 
o'clock. 

HALF-PAST  ELEVEN  o'cLOCK. 

House  met. 

On  motion  of  Mr.  .Moore,  a  call  of  the  House  was  ordered,  when  the 
following  members  were  absent,  to  wit :  Messrs.  Carr,  Field,  Lind,  and 
Randall. 

On  motion  of  Mr.  Moore,  the  Sergeant-at-Arms  was  dispatched  after 
the  absentees. 

On  motion  of  Mr.  Moore,  farther  proceedings  under  the  call  of  the 
HoBse  were  suspended  temporarily. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  a  Concurrent  Resolution,  herewith  transmitted, 
providing  for  the  Election  of  United  States  Senator  this  day  at  12  M., 
and  a  Resolution  inviting  the  Assembly  to  meet  the  Senate  in  the 
Senate  Chamber  for  that  purpose,  at  the  hour  designated. 

Senate's  Resolution  was  then  read  and  adopted. 

Messrs.  Carr,  Lind,  and  Field  made  their  appearance,  and  were  ex- 
cused without  paying  the  usual  fee. 

Mr.  Lisle  moved  to  suspend  further  proceedings  under  the  call  of  the 
House. 

Mr.  Cook  moved  to  lay  said  motion  on  the  table. 
Agreed  to. 

Mr.  Randall  made  his  appearance,  and  was  excused  without  paying 
the  usual  fee. 


I 
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Mr.  Lisle  moved  to  take  from  the  table  the  motion  to  suspend  further 
proceedings  under  the  call  of  the  House, 
j     Not  agreed  to. 

I     Mr.  Moore  moved  to  suspend  further  proceedings  under  the  call  of 
I  the  House. 
Agreed  to. 

The  House  then  adjourned  to  meet  in  Convention  in  the  Senate 
Chamber. 


IN  CONVENTION. 

I  , 

TWELVE  O  CLOCK. 

On  motion  of  Mr.  Robinson  of  the  Senate,  his  Excellency  Governor 
McDougal,  ex-Governor  Burnett,  and  Alvarado,  v?ere  invited  to  take 
seats  within  the  Bar  of  the  Convention. 

On  motion  of  Mr.  Van  Buren,  Colonel  J.  C.  Hays  was  invited  to  take 
his  seat  within  the  Bar  of  this  Convention. 

Mr.  Cook  offered  the  following  : 

Whereas,  the  21st  section  of  the  4th  article  of  the  Constitution  of 
til'?  State  of  California  reads  as  follows  :  "No  person  holding  any  lucra- 
tive office  under  the  United  States,  or  any  other  power,  shall  be  eligible 
to  any  civil  office  of  profit  under  this  State  :  Provided,  That  officers  in 
the  militia  to  which  there  is  attached  no  annual  salary,  or  Local  OfiB- 
cers  and  Postmasters,  whose  compensation  does  not  exceed  Five  Hun- 
dred Dollars  per  annum,  shall  not  be  deemed  lucrative." 

Therefore,  be  it  Resolved,  As  the  deliberate  sense  of  this  Convention, 
that  the  election  of  any  person  to  "  any  Civil  Office  of  profit "  in  the 
State,  who  is  now  holding  a  lucrative  o83ce  under  the  United  States, 
would  be  in  direct  violation  of  the  21st  section  of  the  4th  article  of  the 
Constitution  of  the  State  of  California. 

Mr.  Cook,  of  the  Assembly,  moved  to  lay  the  Resolution  on  the 
table. 

Mr.  Cooke,  of  the  Senate,  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Douglass,  Green, 


^1 


1162  [TUKSDAT, 

Heydenfeldt,  Lippincott,  Tingley,  and  Woodworth,  of  the  Senate  ;  and 
Messrs.  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Cook,  Hall,  Kellogg,  Lisle,  McDou^al,  Merritt,  Moore,  Osgood,  Robinson, 
Stearns,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 26. 

In  the  negative — Messrs.  Adaras,  Broderick,  Cooke,  Crosby,  De  b 
Guerra,  Miller,  Robinson,  Van  Buren,  and  Warner,  of  the  Senate ;  and 
Messrs.  Carnes,  Covarnibias,  Field,  Hoff,  Kendrick,  Lind,  McCorkle, 
Murphy,  Pico,  Richardson,  Randall,  Saunders,  and  Speaker,  of  th* 
Assembly — 23. 

Agreed  to. 

Mr.  Hall  offered  the  following  : 

Whereas,  it  is  due  to  the  State  of  California,  as  far  as  she  is  repre- 
sented in  the  General  Assembly,  that  the  choice  of  the  people  should 
be  ascertained  in  the  election  of  a  Senator  to  the  Congress  of  the  United 
States,  by  the  presence  and  vote  of  every  representative  elect :  and 
Where.\s,  the  Hon.  A.  G.  McCandless,  member  from  Shasta,  is  pre- 
vented from  attending  this  Convention  from  illness,  so  serious  that  fatal 
consequences  might  follow  from  an  effort  to  do  so,  thereby  depriving  a 
large  and  respectable  portion  of  the  State  representation  upon  a  subject 
80  important : 

Resolved.  That  a  committee  of  two  Senators  and  three  Representativai 
be  appointed,  to  receive  in  writing  the  vote  of  A.  G.  McCandless,  an4$i 
report  the  same  to  this  Convention,  and  that  the  vote  thus  received  ba 
counted  in  the  ballot  taken  for  the  election  of  a  United  States  SenatoK 

Mr.  Douglass  moved  to  lay  the  resolution  on  the  table. 

Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Broderid^ 
Cooke,  Crosby,  Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Lippincot% 
Robinson,  Tingley,  Miller,  Van  Buren,  Warner,  and  Woodwortl| 
of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Field,  Hoff,  KellogJ 
Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Osgood,  Pico,  Randal^ 
Robinson,  Thorne,  Stearns,  Wilkins,  and  Speaker,  of  the  Assembly— 41. 

In  the  negative — Messrs.  Hall,  Merritt,  Moore,  Murphy,  RichardMB, 
Saunders,  Wethered,  Yeiser,  of  the  Assembly — 8. 

Agreed  to. 

The  two  Houses  then  proceeded  to  the  Election  of  one  United  Stat« 
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Pi  nator,  in  place  of  the  Hon.  John  C.  Fremont,  whose  term  of  office 
expires  on  the  3d  of  March  next. 

Hon.  D.  C.  Broderick,  President  of  the  Senate,  presiding  as  President 
of  the  Convention,  assisted  by  Hon.  John  Bigler,  Speaker  of  Assembly, 
Mr.  Warner  on  the  pai  t  of  the  Senate,  and  Mr.  Baldwin  on  the  part  of 
tlie  Assembly,  were  appointed  Tellers. 

Mr.  Adams     nominated  Mr.  John  C.  Fremont. 
Kendrick        "  S.  Heydenfeldt. 

Baldwin         "  T.  Butler  King. 

McCorkle       "  J.  B.  Weller. 

Lippincott      "  J.  W.  Geary. 

Wethered      "  J.  A.  Collier. 

The  names  of  Senators  were  called  by  their  Secretary,  and  the  names 
i  of  the  members  of  Assembly  by  their  Clerk,  each  member  voting  viva 
voce,  and  for  one  Senator,  when  the  tellers  reported  the  following  as  the 
result  of  the  first  joint  vote  of  the  two  Houses]: 


"Whole  number  of  votes  given,         ...  49 

Necessary  to  a  choice,  25 

Of  which  Mr.  Frfemont  received       ...         8  votes. 

King,  15 

Heydenfeldt  16 

Geary,  4 

Weller,  4 

Collier,  2 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  De  la  Guerra, 
til  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Osgood,  Pico,  and 
'  Robinson,  of  the  Assembly — 8. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cooke,  Lisle,  Moore,  Stearns,  Thorne,  and  Wilkins,  of 
the  Assembly — 15. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  McDougal,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 
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Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  IIofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Bradford  and  McCorkle,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Colher  were — Messrs  Randall  and  Wethered, 
of  the  Assembly — 2.  i 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con"* 
vention  proceeded,  in  like  manner,  to  a  second  vote,  and  the  Telleit<'  i 
reported  the  result  as  follows: 


Whole  number  of  votes  given, 
Necessary  to  a  choice. 
Of  which  Mr.  Fremont  received 
King, 

Heydenfeldt, 
Geary, 
Weller,  . 
Collier, 


49 

25 

8  votes. 
16 
16 

4 

3 

2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  Ia 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Osgood,  Piol| 
and  Robinson,  of  the  Assembly — 8. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  Moore,  Stearns,  Thorne,  and  Wii- 
kins,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  McDougal,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Co«- 


Of' 


Ik 


k 
iw 
% 
Hi 


Feb.  18.] 


1165 


vention  proceeded,  in  like  manner,  to  a  third  vote,  and  the  Tellers  reported 
the  result  as  follows ; 


Whole  number  of  votes  given,        ...  49 

Necessary  to  a  choice,   .       .       .       <  .  25 

Of  which  Mr.  Frfemont  received     i       »       .  7  votes. 

King   17 

Heydenfeldt)    .       .       .       .  15 

Geary,     .       .       .       .       <  4 

Weller   4 

Collier,   2 

• 


[Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adatas  and  De  la 
Guerra,  of  the  Senate;  and  Games,  Covarrubias,  Kellogg,  Pico,  and 
obinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were^Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
ind  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphj',  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
)f  the  Senate ;  and  McCorkle  and  Osgood,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  CoUier  were — Messrs.  Randall  and  Wethered, 
)f  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con^ 
mention  proceeded,  in  like  manner,  to  a  fourth  vote,  and  the  Tellers 
■eported  the  result  as  follows  : 


Whole  number  of  votes  cast,    ....  49 
Necessary  to  a  choice,     .....  25 
Of  which  Mr.  Fremont  received      ...        7  votes. 

King  17 

Heydenfeldt,     ....  15 


! 


Mr.  Geary, 
Weller, 
Collier, 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  It 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly  — 7 . 

Those  who  voted  for  Mr.  King  were — Messrs.  DougUus,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thom«| 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs,  Green,  Heydeafe 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hal|f  I  ( 
Keudiick,  Liud,  Morritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooks^ 
and  Lippincott,  of  the  Senate  ;  and  Iloff,  of  the  Assembly— 4.         f :  I 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warned 
of  the  Senate ;  and  McCorkle  and  Osgood,  of  the  Assembly 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Weth«red| ! 
of  the  Assembly— 2. 

No  person  having  received  a  ra.Hjority  of  the  votes  given,  the 
vention  proceeded,  in  like  manner,  to  a  fitlh  vote,  and  the  Tellers  repoi 
Um  result  as  follows  : 


hered,!. 


"Whole  number  of  votes  given 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 

King  . 

Heydenfeldt 

Geary  , 

Weller 

Collier 


49 

25 

7  votea. 
17 
16 

4 

8 

2 
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Those  who  voted  for  Mr.  Frimont  were — Messrs.  Adams  and  De 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  aid 
Robinson,  of  the  Assembly — 7.  :.\ 

Those  who  voted  for  Mr.  King  were — Maasn.  DouglasiS,  Tingley,  aid  >  ^ 
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Woodwortb,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Steams,  Thorue, 
and  Wilkins,  of  tbe  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were— Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly— 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Hoff,  of  the  Assembly— 4. 

Those  who  voted  for  Mr.  Weller  were— Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly— 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  Convention  proceeded,  in  like  manner,  to  a  sixth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  given 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King  . 
Heydenfeldt . 
Geary  .  . 
Weller 
Collier 


49 

25 

7  votes. 
11 
16 

4 

8 

2 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams  and  De  la 
iGuerra,  of  the  Senate;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
I  Robinson,  of  the  Assembly — 1. 

Those  who  voted  for  Mr.  King  were — -Messrs.  Douglass,  Tingley,  and 
IWoodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
I  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
land  Wilkins,  of  the  Assembly— 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were— Messrs.  Green,  Heyden- 
Ifeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
iKendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
land  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
iLippincott,  of  the  Senate;  and  Hoff,  of  the  Assembly — 4. 
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Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — -3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  a  seventh  vote,  and  the  TelleU 
reported  the  result  as  follows  : 

Whole  number  of  votes  given,         ...  49 

Necessary  to  a  choice,     .       .       .       .  .  25 

Of  which  Mr.  Fremont  received       ...  7  votes. 

King,   17 

Heydenfeldt,      ....  16  ' 

Geary,       .....  4  * 

Weller,   3 

Collier,      .....  2 

Those  who  voted  for  Mr.  Frfemont  were-^Messrs.  Adams  and  De 
la  Guetra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  aid 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodwoi  th,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thonw^* 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden*  . 
feldt.  Miller,  Robinson,  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeisei^ 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  ColUer  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

Mr.  Cooke,  of  the  Senate,  moved  that  the  Convention  take  a  recess 
until  to-morrow  at  1 1  o'clock. 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afi&rmative  were — Messrs.  Broderick,  Cooke,  De 
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laGuerra,  Lippincott,  Miller, "and  Van  Buren,  of  the  Senate;  and  Covar- 
rubias,  Field,  HofF,  Kendrick,  Lind,  McCorkle,  Murphy,  Osgood,  Pico, 
Randall,  Wethered,  Yeiser,  and  Speaker,  of  the  Assembly — 19. 

In  the  negative — Messrs.  Adams,  Crosby,  Douglass,  Green,  Heyden- 
feldt,  Robinson,  Tingley,  Warner,  and  Woodworth,  of  the  Senate ;  and 
Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Merritt,  Moore, 
Richardson,  Robinson,  Saunders,  Stearns,  Thome,  and  Wilkins,  of  the 
Assembly — 30. 

Not  agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  the 
seventh  vote,  on  motion  of  Mr.  Carr,  the  Convention  proceeded,  in  like 
manner,  to  the  eighth  vote,  and  the  Tellers  reported  the  result  as 
ibllows : 


Whole  number  of  votes  cast,    ....  49 
Necessary  to  a  choice,     .       .       .       .       .  25 
Of  which  Mr.  Fr6mont  received      ...  votes. 

King,  17 

Heydenfeldt,  .  .  .  .  16 
Geary,      .       .       .       ,       .  4 

Weller,  3 

Collier,  2 


ihose  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De 
,1  Uuerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
ilobinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Vood worth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Jrown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
nd  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
sldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
[endrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser. 
□d  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
lippincott,  of  the  Senate  ;  and  HoflF  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
f  the  Senate  ;  and  McCorkle  of  the  Assembly — 3. 

[Assembly  Journax.]  74 
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Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

Mr.  De  la  Guerra  moved  that  the  Convention  take  a  recess  until  10 
o'clock  to-morrow,  and  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Cooke, 
De  la  Guerra,  Lippincott,  Miller,  Van  Buren,  and  Warner,  of 
Senate  ;  and  Messrs.  Games,  Covarrubias,  Field,  Hofl^  Kellogg,  Kendrick, 
Lind,  McCorkle,  Moore,  Osgood,  Murphy,  Pico,  Randall,  Robinson, 
Stearns,  Yeiser,  and  Speaker,  of  the  Assembly — 24. 

In  the  negative  were — Messrs.  Adams,  Crosby,  Douglass,  Green, 
Heydenfeldt,  Robinson,  Tingley,  and  Woodworth,  of  the  Senate  ;  and 
Messrs.  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Cook,  Hall,  Lisle,  McDougal,  Merritt,  Richardson,  Saunders,  Thonm' 
Wethered,  and  Wilkins,  of  the  Assembly — 25. 

Not  agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  the 
eighth  vote,  the  Convention  proceeded,  in  like  manner,  to  the  ninth  vote^ 
and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  given       .       .       ,  .49 
Necessary  to  a  choice    ......  25 

Of  which  Mr.  Fremont  received    ....    7  votes. 

King  17 

Heydenfeldt  16 

Geary    ......  4 

Weller  3 

Collier  •  .  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  W 
Guerra,  of  the  Senate ;  and  Games,  Covarrubiiis,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  Field,  Hall,  Kendrick,  Lind,  Merritt, 
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Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs,  Randall  and 
Wethered,  of  the  Assembly — 2. 

On  motion  of  Mr.  Lind,  the  Convention  took  a  recess  until  10  o'clock 
to-morrow. 


IN  ASSEMBLY. 
TWO  o'clock. 
On  motion  of  Mr.  Baldwin,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  February  19//i,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Merritt,  Saunders,  and  Yeiser ;  on  leave,  Mr.  McCandless. 
On  motion  of  Mr.  Murphy,  the  reading  of  the  Journal  of  yesterday 
was  dispensed  with. 
The  hour  of  meeting  in  Convention  having  arrived,  the  Assembly 
oceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

TEN  o'clock. 

On  motion  of  Mr,  Cooke  of  the  Senate,  a  Call  of  the  Convention  was 
rdered. 
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On  motion  of  Mr.  Douglass,  further  proceedings  under  the  Call  of  the 
Convention  were  suspended. 

On  motion  of  Mr.  Robinson  of  the  Senate,  a  Call  of  the  Convention 
was  ordered. 

The  Secretary  of  the  Senate,  and  the  Clerlj  of  the  Assembly,  proceeded 
to  call  the  names  of  the  respective  bodies,  and  Messrs.  McCandless  and 
Saunders  were  absent. 

Mr.  McCandless  was  excused  on  account  of  illness. 

Mr.  Van  Buren  moved  that  the  Sergeant-at-Arms  of  the  Assembly 
be  dispatched  after  Mr.  Saunders. 

Not  agreed  to. 

Mr.  Carr  moved  that  further  proceedings  under  the  Call  of  the  Con- 
vention be  suspended. 

Mr.  Cook,  of  the  Assembly,  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Crosby,  Douglass, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bod- 
ley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  Kellogg,  McDougal, 
Moore,  Osgood,  Pico,  Randall,  Robinson,  Stearns,  Thome,  Wethered, 
and  Wilkins,  of  the  Assembly — 24. 

In  the  negative  were — Messrs.  Adams,  Broderick,  Cooke,  De  la  i 
Guerra,  Green,  Heydenfeldt,  Lippincott,  Miller,  Robinson,  Van  Buren, 
and  Warner,  of  the  Senate ;  and  Carnes,  Covarrubias,  Field,  Hall,  Hoff,  j 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Yeiser,  and 
Speaker,  of  the  Assembly — 24. 

Not  agreed  to. 

Mr.  McCorkle  moved  to  dispatch  the  Sergeant-at-Arms  after  Mr. 
Saunders. 

Mr.  Robinson,  of  the  Assembly,  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Broderick, 
Cooke,  Crosby,  Green,  Heydenfeldt,  Miller,  Robinson,  Van  Buren,  and 
Warner,  of  the  Senate;  and  Covarrubias,  Field,  Hall,  Hoff,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Yeiser,  and  Speaker,  of 
the  Assembly — 22. 

In  the  negative  were — Messrs.  Douglass,  De  la  Gnerra,  Lippincott, 
and  Woodworth,  of  the  Senate ;  and  Bodley,  Bradford,  Brown,  Baldwin, 
Bennett,  Campbell,  Carr,  Carnes,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Pico,  Randall,  Robinson,  Stearns,  Thome,  Wethered, 
and  Wilkins,  of  the  Assembly — 26. 
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Not  agreed  to. 

Mr.  Carr  moved  that  further  proceedings  under  a  Call  of  the  Conven- 
tion be  dispensed  with. 

Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Crosby,  Douglass, 
De  la  Guerra,  Green,  Lippiucott,  Tingley,  and  Woodworth,  of  the 
Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell, 
Carr,  Cook,  Carnes,  Covarrubias,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Pico,  Randall,  Robinson,  Stearns,  Thorne,  Wethered,  and 
Wilkins,  of  the  Assembly — 29. 

In  the  negative  were — Messrs.  Adams,  Broderick,  Cooke,  Heydenfeldt, 
Miller,  Robinson,  Van  Buren,  and  Warner,  of  the  Senate ;  and  Field, 
Hall,  HofF,  Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson, 
Yeiser,  and  Speaker,  of  the  Assembly — 19. 

Agreed  to. 

On  motion  of  Mr.  Adams,  the  Convention  proceeded,  in  like  manner  as 
on  yesterday,  to  the  tenth  vote  (no  person  having  received  a  majority  of  all 
the  votes  cast  on  the  9th  vote),  and  the  Tellers  reported  the  result  as 
follows : 


Whole  number  of  votes  cast    .       .       .  .  49 

Necessary  to  a  choice  .  .  .  .  .  25 
Of  which  Mr.  Frfemont  received       ...         7  votes. 

King   17 

Heydenfeldt  ....  16 
Geary       .....  4 

Weller  3 

Collier  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  Robin- 
son, of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Hall 
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Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  Lip- 
pincott,  of  the  Senate ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

No  one  having  received  a  majority  of  all  votes  cast,  the  Convention 
proceeded,  in  like  manner,  to  the  eleventh  vote,  when  the  Tellers  reported 
the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice      .....  26 
Of  which  Mr.  Fremont  received       ...        7  votes. 

King  17 

Heydenfeldt  ....  16 
Geary       .....  4 

Weller  3 

Collier  2 


Those  who  voted  for  Mr.  Frdmont  were — Messrs.  Adams,  and  De  la 
6uerra,of  the  Senate ;  and  Games,  Covarrubias,  Kellogg,  Pico,  and  Robin- 
son, of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  Wood- 
worth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Steams,  Thorne,  and 
Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mf.  Geary  were — Messrs.  Broderick,  Cooke,  Lip- 
pincott,  of  the  Senate  ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — 3. 

Those  who  voted  for  Mr.  CoUier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 
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No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  twelfth  vote,  when  the  Tellers 


reported  the  result  as  follows  : 

Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Frfemont  received  ....  1  votes. 

King   18 

Heydenfeldt   16 

Geary          .....  4 

Wellev  3 

Collier   1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  Robin- 
son, of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, Wethered, 
and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Waller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 3. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the 
Convention  proceeded,  in  like  manner,  to  the  thirteenth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice      .       .       ...  25 
Of  which  Mr.  Fremont  received        ...         7  votes. 

King  18 

Heydenfeldt       .       .       .       .  15 

Geary  4 

Weller  4 

Collier  1 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McUougal,  Moore,  Stearns,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller, Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooket 
Lippincott,  of  the  Senate ;  and  Iloff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
Warner,  of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fourteenth  vote,  and  the  Teller* 
reported  the  result  as  follows  : 


Whole  number  of  votes  given  ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6mont  received         ...         7  votes. 

King  18 

Heydenfeldt  15 

Geary  .....  4 

Weller  4 

Collier  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  De  U 
Guerra,  of  the  Senate  ;  and  Messrs.  Carnes,  Covarrubias,  Kellogg,  Pico, 
Robinson,  of  the  Assembly — 7. 

Thase  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Brad 
ford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDoiigal,  Moore,  Stearns 
Thome,  Wethered,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden 
feldt,  Miller,  Van  Buren,  of  the  Senate  ;  and  Messrs.  Field,  Hall,  K 
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drick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner, 
Robinson,  of  the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — i. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifteenth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast,    .       .       .  .  49 

Necessary  to  a  choice,      .       .       .       .  .  25 
Of  "which  Mr.  Fremont  received         ...         1  votes. 

King   18 

Heydenfeldt  .  .  .  .  15 
Geary  .  •  »  •  •  •  4 
Weller        .       ,       .       .       .  4 

Collier  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate ;  and  Messrs.  Carnes,  Covarrubias,  Kellogg,  Pico, 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Stearns,  Thome,  Wethered,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall,  Ken- 
drick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
Lippincott,  of  the  Senate  ;  and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner, 
Robinson,  of  the  Senate  ;  and  Mr.  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
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vention  proceeded,  in  like  manner,  to  the  sixteenth  vote,  when  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast      ....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fr6mont  received    ....        7  votes. 

King  18 

He3'denfeldt  15 

Geary  4 

Weller   4 

Collier  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate';  and  Messrs.  Games,  Covarrubias,  Kellogg,  Pico, 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Car^,  Cook,  Lisle,  McDougal,  Moore, 
Stearns,  Thorne,  Wethered,  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson,  and 
Warner,  of  the  Senate ;  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Randal  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  a  seventeenth  vote,  when  the  Tellers 
reported  the  result  as  follows : 


Whole  number  of  votes  cast    .       .       .       .  49. 
Nedfessary  to  a  choice      .....  26 
Of  which  Mr.  Fr6mont  received       ...         7  votes. 

King  18 

Heydenfeldt  .  .  .  •  15 
Geary  * 
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Mr.  Weller  received  ....        4  votes. 
Collier  1 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate;  and  Games,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Hoif,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson,  and 
Warner,  of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier— 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighteenth  vote,  when  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  c#  votes  cast    ....  49 

Necessary  to  a  choice      .       .       .       ,  .  25 

Of  which  Mr.  Fremont  received       ...  7  votes. 

King   18 

Heydenfeldt       .       .       .       .  15 

Geary   4 

Weller   4 

Collier   1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heydeu- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  RichardsoD,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson,  and 
Warner,  of  the  Senate ;  and  McCorkle,  of  the  Assembly — 4. 

Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  nineteenth  ballot,  when  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ....  49 

Necessary  to  a  choice       .       .       .       .  .  25 

Of  which  Mr.  Fremont  received        ...  7  votes. 

King   18 

Heydenfeldt   15 

Geary  .       .       .       .       .       .  4 

Weller   4 

Collier   1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate;  and  Games,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate ;  and  HoflF,  of  the  Assembly — 4. 
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Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
and  Warner,  of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 4. 
Mr.  Randall  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  twentieth  vote,  when  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Fremont  received       ...  7  votes. 

King   17 

Heydenfeldt       .       .       .       .  15 

Geary        .....  4 

Weller       ......  4 

Collier   2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Kellogg,  Pico,  and 
Robinson,  of  the  Assembly — 7. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Stearns,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate :  and  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Robinson, 
and  Warner,  of  the  Senate  ;  and  McCorkle,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and 
Wethered,  of  the  Assembly — 2. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
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imrtiiM  ptooeeded.  a  Oe  mmmer,  to  twuh  iiit  rcte.  wbea  the 
TclleB  reported  the  luwJt  m  tMows : 


WkdkB  wmmhet  ct  watu  aet   ....  49 

WiLiiiMj  ipmchBiee  25 

Of  miiA  Ife.  FraMoat  maied  ...  7  vots. 
Kl^  .  •  .  .  .  17 
HeyawfrlilT  ....  16 
Genr  .4 
Wdfcr  4 
Coifier  1 


ThoBt  yAo  voted  for  Mr.  Freno^  wtn  Mfjf  l  A 
Gvem,  of  tke  Seaate:  and  Gnnes,  ConmbiaK,  E^. 
BofaanB,  of  die  Aasemblj — 7. 

•ftwewfcowtedfirv        _        -M       -  " 
WoodwA,  of  &e 

aid  'WaiK,  of  tke  AaseoUT— 1 T 

Those  wko  Kited  for  ifcr.  Herd-  — Mcsbr.  Green.  Hej  i^i- 
»^  Maiei,  BobiaaaB,  aod  V  '  '  -  " 

EfiBdikk.  liad,  Menitt, 
Md  Spedka^  of  &e  AmemUj—. 

Tkam  «k>  rated  far  Mr  - 
aid  lipfiMOtt,  of  the  Scm: 

Ihae  «k>  voted  for  ]fr.  ' 
of  the         ;  Md  MeCofkk 

Mi^WeAend  voted  far 

9o  peiw  haiMg  neehed  .  the  Coa- 

wMtioa  [HPtwdH,  ■  Wke  to  the  twea&f  ueeoad  rate,  aad  the 

TdDen  reported  the  rank  as  faOowt : 

Whole  nrter  of  rates         ....  49 

yietHifj  to  a  choiee  2o 

OfvychMc  Fi^Mtreeorad  « ratei. 

&S  " 

He^dorfeidt       .       ...  19 
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Mr.  Geary  received   ....        4  votes, 

Weller  4 

Collier  1 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  De  la 
Guerra,  of  the  Senate  ;  and  Carnes,  Govarrubias,  Kellogg,  and  Pico,  of 
the  Assembly — 6. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Robinson, 
Stearns,  Thorne,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  Van  Buren,  of  the  Senate  ;  and  Field,  Hall 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  YeisQr, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott  of  the  Senate  ;  and  Mr.  HofF,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Messrs.  McCorkle  and  Randall,  of  the  Assembly 
—4. 

Mr.  Wethered  voted  for  Mr.  Collier. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  twenty-third  vote,  and  the  Tellers 
reported  the  result  as  follows  : — 


Whole  number  of  votes  cast,  ....  49 

Necessary  to  a  choice,  25 

Of  which  Mr.  Fremont  received       ...       6  votes. 

King  18  , 

Heydenfeldt       .       .       .       .     16  ' 

Geary  4 

Weller  4 

Collier  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg,  and  Pico,  of 
the  Assembly — 6. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
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Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Canapbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Robinson,  Stearns,  Thorne,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  lleyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
Field,  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate ;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  W eller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Messrs.  McCorkle  and  Randall,  of  the  Assembly 
—4. 

Mr.  Wethered  voted  for  Mr.  Collier— 1. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  twenty-fourth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast,    .       .       .  .49 
Necessary  to  a  choice,      .....  25 
Of  which  Mr.  Fremont  received       ...        6  votes. 

King  18 

Heydenfeldt  .  .  .  .16 
Geary       .....  4 

Weller  4 

CoUier  I 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate ;  and  Messrs.  Carnes,  Covarrubias,  Kellogg,  and 
Pico,  of  the  Assembly — 6. 

Those  who  voted  for  Mr.  King  weie — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Robinson, 
Stearns,  Thorne,  and  Wilkins;  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
Field,  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 
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Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke, 
and  Lippincott,  of  the  Senate;  and  Mr.  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Messrs.  McCorkle  and  Randall,  of  the  Assembly — 4. 

Mr.  Wethered  voted  for  Mr.  Collier. 

Mr.  Green  moved  that  the  Convention  take  a  recess  until  3  o'clock 
to-day,  and  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  afBrmative  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Tingley,  of  the  Senate  ;  and  Bradford,  Brown, 
Covarrubias,  Field,  Hall,  Hoff,  Kendrick,  Lind,  Merritt,  Murphy,  Osgood, 
Randall,  Richardson,  Saunders,  Wethered,  Yeiser,  and  Speaker,  of  the 
Assembly — 22. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Cooke, 
Crosby,  Douglass,  De  la  Guerra,  Lippincott,  Robinson,  Van  Buren, 
Warner,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Campbell,  Carr,  Carnes,  Cook,  Kellogg,  Lisle,  McCorkle,  McDougal, 
Moore,  Pico,  Robinson,  Stearns,  Thome,  and  Wilkins,  of  the  Assembly 
—27. 

Not  agreed  to. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  twenty-fifth  vote,  when  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast       .       .       .  .49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received  ....    5  votes. 

King  19 

Heydenfeldt  16 

Geary  ......  4 

Weller  4 

Collier  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate;  and  Carnes,  Covarrubias,  and  Pico,  of  the 
Assembly — 6. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
[Assembly  Journal.]  75 
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Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Robin- 
son, Stearns,  Thome,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden' 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Osgood,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate  ;  and  Hoff,  of  the  Assembly — 4. 

Those  who  voted  for  Mr.  Weller  were — Messi-s.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle  and  Randall,  of  the  Assembly — 4. 

Mr.  Wethered  voted  for  Mr.  Collier. 

Mr.  Murphy  moved  that  the  Convention  take  a  recess  until  3  o'clock^ 
to-day. 

Mr.  Van  Buren  demanded  the  yeas  and  nays.  ^ 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Broderickj^ 
Cooke,  De  la  Guerra,  Green,  Heydenfeldt,  Miller,  Van  Buren,  Warner,^ 
of  the  Senate  ;  and  Bradford,  Carnes,  Covarrubias,  Field,  Hall,  Hofl^ 
Kendrick,  Lind,  Murphy,  Osgood,  Pico,  Randall,  Saunders,  Wethered, 
Yeiser,  and  Speaker,  of  the  Assembly — 25. 

In  the  negative  were — Messrs.  Crosby,  Douglass,  Lippincott,  Robin- 
son, Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,^ 
Bodley,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McCorkle^ 
McDougal,  Merritt,  Moore,  Richardson,  Robinson,  Stearns,  Thome,  Wil- 
kins, of  the  Assembly — 24. 

Agreed  to. 


IN  ASSEMBLY. 

TWELVE  o'clock. 

On  motion  of  Mr.  Kellogg,  the  Assembly  took  a  recess  until  ten 
minutes  before  3  o'clock  to-day. 


TEN  MINUTES  BEFORE  THREE  o'CLOCK. 

House  met. 

The  Roll  was  called,  and  the  following  members  w.ere  absent,  to  wit  ^  ' 
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Messrs.  Bennett,  Games,  Hall,  Lisle,  McCandless,  McDougal,  Merritt, 
Murphy,  Osgood,  Stearns,  and  Yeiser. 

The  Speaker  announced  that  the  hour  had  arrived  for  the  two  Houses 
to  meet  in  Convention.  The  Assembly  then  proceeded  in  order  to  the 
Senate  Chamber. 


IN  CONVENTION. 

On  motion  of  Mr.  Van  Buren,  a  call  of  the  Convention  was  ordered, 
and  Messrs.  McCandless  and  Murphy  were  absent. 

Mr.  McCandless  was  excused  on  account  of  illness. 

Mr.  Murphy  made  his  appearanee,  when  further  proceedings  under 
the  call  of  the  House  were  dispensed  with. 

Mr.  Cooke,  of  the  Senate,  moved  to  take  from  the  table  Resolution 
relative  to  electing  any  person  to  any  Civil  ofBce  of  Profit  in  the  State, 
who  is  now  holding  any  lucrative  office  under  the  United  States. 

Mr.  Moore  demanded  the  previous"question. 

The  question  then  was  on  taking  from  the  table  said  Resolution. 

Mr.  Moore'demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick  and 
Cooke,  of  the  Senate ;  and  Field,  HofF,  Kendrick,  Lind,  McCorkle, 
Merritt,  Murphy,  Randall,  Richardson,  Saunders,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Crosby, 
Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Lippincott,  Robinson, 
Miller,  Tingley,  Van  Buren,  Warner,  and  Woodworth,  of  the  Senate  ; 
and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Games,  Cook,  Covarrubias,  Hall,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Pico,  Robinson,  Stearns,  Thome,  Wethered,  AVilkins,  and 
Yeiser,  of  the  Assembly — 36, 

Not  agreed  to. 

No  one  having  received  a  majority  of  all  the  votes  cast  on  the  twenty- 
fifth  vote,  the  Convention  proceeded,  in  like  manner,  to  the  twenty-sixth 
Tot^  and  the  Tellers  reported  the  result  as  follows  : 
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Whole  number  of  votes  cast       ....  49 
Necessary  to  a  choice         .       .       .       .       .  25 
Of  which  Mr.  Fr6moDt  received        ...       5  votes. 

King  20 

Heydenfeldt        .       .       .  .14 

Geary  3 

Weller  6 

Collier  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams  and  De  la 
Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  and  Pico,  of  the 
Assembly — 5. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Robinson,  Stearns,  Thome,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Hail, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Cooke,  and 
Lippincott,  of  the  Senate — 

Those  who  voted  for  Mr.  Weller  were — ^Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  HoS|  McCorkle,  and  Randall,  of  the  Assem- 
bly—6. 

Mr.  Wethered  voted  for  Mr.  Collier. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Convention  proceeded,  in  like  manner,  to  the  twenty-seventh  vote,  and 
the  Tellers  reported  the  result  as  follows  :  , 


Whole  number  of  votes  cast       ....  49 
Necessary  to  a  choice         .       .       .       .       .  25 
Of  which  Mr.  Fremont  received        ...       9  votes. 

King  20 

Heydenfeldt  .  .  .  .13 
Geary  .....  1 
Weller  6 


Those  who  voted  for  Mr.  Fremont  were — Messrs. 


Adams,  Cooke,  De 
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la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Pico,  Robinson,  and  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle, 
McDougal,  Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the 
Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  th« 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  Hoff,  McCorkle,  Randall,  of  the  Assembly — 6. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Convention 
proceeded,  in  like  manner,  to  the  twenty-eighth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice     .         ....  25 
Of  which  Mr.  Fremont  received       ...         9  votes. 

King  20 

Heydenfeldt      ....  13 

Geary  1 

Weller  6 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Pico, 
Robinson,  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.JKing  were — Messrs.  Douglass,  Tingley, 
Robinson,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
felt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 
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Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  Iloff,  McCorkle,  aad  Randall,  of  the  Assem- 
bly—6. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Convention 
proceeded,  in  like  manner,  to  the  twenty-ninth  vote,  and  the  Tellers 
reported  the  result  as  follows : 


Whole  number  of  votes  cast     ....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received       ...         9  votes. 

King  20 

Heydenfeldt  .  .  .  .  13 
Geary  .....  1 
Weller  6 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  of  the  Senate;  and  Carnes,  Covarrubias,  Pico, 
Robinson,  and  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  RobiDSon^ 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle, McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  W^eller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Field,  Hoff,  McCorkle,  and  Randall,  of  the  Assem- 
bly—6. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven^on 
proceeded,  in  like  manner,  to  the  thirtieth  vote,  and  the  Tellers  reporte^ 
the  result  as  follows : 


Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       ...         9  votes. 

King  20 

Heydenfeldt      .       .       .       .  13 
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Mr.  Geary  received    ....        1  vote. 
Weller  6 

Those  who  voted  for  Mr.  Fremont  vfere — Messrs.  Adams,  Cooke,  Do  la 
Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Pico, 
Robinson,  and  Stearns,  of  the  Assembly — 9. 

Those  vpho  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
llngley,  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett^ 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle, 
McDougal,  Moore,  Osgood,  Thome,  Wethered,  Wilkins,  of  the  Assem- 
bly—20. 

Those  who  voted  for  Mr.  lleydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate ;  and  Messrs.  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1.  » 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Messrs.  Field,  Hoflf,  McCorkle,  and  Randall,  of  the 
Assembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  thirty-first  vote,  when  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Frfemont  received         ...  9  votes. 

King   20 

Heydenfeldt         .       .       .       .  13 

Geary   1 

Weller   6 


fEThose  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
H  Guerra,  Lippincott,  of  the  Senate  ;  and  Messrs.  Carnes,  Covarrubias, 
Pico,  Robinson,  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Bfobinson,  Woodworth,  of  the  Senate;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,   Campbell,  Carr,  Cook,  Kellogg,  Lisle, 
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McDougal,  Moore,  Osgood,  Thome,  Wethered,  Wiikins,  of  the  Assem- 
bly—20. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate ;  and  Messrs.  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate;  and  Messrs.  Field,  Iloff,  McCorkle,  Randall,  of  the  As-, 
sembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  thirty-second  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Wliole  number  of  votes  cast  .  .  .  .  49 
Necessary  to  a  choice      .....  25 

Of  which  Mr.  Fremont  received         .       .       .  11  votes. 

King   19 

Heydenfeldt  .  .  .  .  13 
Geary          .....  1 

Weller  5 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  of  the  Senate ;  and  Messrs.  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  Wiikins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  Messrs.  Hall,  Kendrick, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Messrs.  Field,  Hoff,  McCorkle,  of  the  Assembly — 5. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  thirty-third  vote,  and  the  Telle™ 
reported  the  result  as  follows  : 
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Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       11  votes. 

King  19 

Heydenfeldt  .  .  .  .  13 
Geary  .....  1 
Waller  5 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias, 
Kellogg,  Pico,  Robinson,  Randall,  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Dougliiss,  Tingley 
Robinson,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Field,  HofF,  and  McCorkle,  of  the  Assembly — 5. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  a  thirty-fourth  vote,  when  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       11  votes. 

King  19 

Heydenfeldt      .       .       .       .  13 

Geary  1 

Weller  5 


Those  who  voted.for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
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Tingley,  and  Woodworth,  of  the  Senate;  and  Messrs.  Baldwin  Bennett 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDou<.al] 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly— °1 9! 

Those  who  voted  for  Mr.  Heydenfeldt  were— Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merntt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Gear)'— 1. 

Those  who  voted  for  Mr.  VVeller  were— Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  HoflF,  and  McCorkle,  of  the  Assembly— 5. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  thirty-fifth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fr6mont  received 
King 

Heydenfeldt 
Geary 
Weller  . 

Those  who  voted  for  Mr.  Fremont  were— Messrs.  Adams,  Cook,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly— 11. 

Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were— Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate;  and  Field,  Hoff,  McCorkle,  of  the  Assembly — 5. 

Mr.  Cooke  moved  that  the  Senate  do  now  withdraw  from  the  Conven- 
tion. 


49 

25 

11  votes. 
19 
13 
1 

5 
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Mr.  Douglass  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Cooke, 
Van  Buren,  and  Warner— 4. 

In  the  negative — Messrs.  Adams,  Crosby,  Douglass,  De  la  Guerra, 
Green,  Heydenfeldt,  Miller,  Robinson,  Tingley,  and  Woodworth — 11. 

Not  agi'eed  to. 

On  motion  of  Mr.  Van  Buren,  the  Convention  took  a  recess  until 
eleven  o'clock  to-morrow. 


IN  ASSEMBLY. 
FIVE  o'clock. 

-On  motion  of  Mr.  Bennett,  the  House  adjourned  until  ten  minutes 
before  eleven  o'clock  to-morrow. 


HOUSE  OF  ASSEMBLY. 

Thursday,  February  20,  1850. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Lisle  and  Robinson  ;  on  leave,  Mr.  McCandless. 

On  motion  of  Mr.  Wilkins,  the  reading  of  the  Journal  of  yesterday 
was  dispensed  with. 

The  hour  for  meeting  in  Convention  having  arrived,  the  Assembly 
proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  Mr.  Warner  was  absent;  on  leave,  Mr. 
McCandless. 
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Mr.  Warner  made  his  appearance. 

The  Convention  proceeded,  in  hke  manner  as  on  yesterday,  to  the 
thirty-sixth  vote  (no  person  having  received  a  majority  of  all  the  votes 
cast  on  the  thirty-fifth  vote),  and  the  Tellers  reported  the  result  as 
follows  : 


Whole  number  of  votes  cast  ....  49 
Necessary  to  a  choice  ....  25 

Of  which  Mr.  Fremont  received  .       .       .       11  votes. 

King  19 

Heydenfeldt  .  .  .  .  13 
Geary  .....  1 
Weller  5 


Tliose  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  G  uerra,  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellc^g, 
Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglas,  Robinson* 
Tingley,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Field,  Hoflf,  McCorkle,  of  the  Assembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  thirty-seventh  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       11  votes. 

King  19 

Heydenfeldt  .  .  .  .  12 
Geary  .....  1 
Weller  6 
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Those  who  voted  for  Mr.  Fremont  were — ^Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias> 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrg.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate;  and  Baldwin, Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 12, 

Mr.  Broderick  voted  for  Mr.  Geary — -1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby 'and  Warner, 
of  the  Senate;  and  Field,  Hoff,  McCorkle,  and  Richardson,  of  the 
Assembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  thirty-eighth  Vote,  when  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice      ,       .       .       .  .  25 

Of  which  Mr.  Fr6mont  received       .       .       .  12  votes. 

King   19 

Heydenfeldt  .  .  .  .  12 
Geary        .....  1 

Weller  6 


Those  who  voted  for  Mr.  Fremont  were^Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly 
—19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green, 
Heydenfeldt,  Miller,  and  Van  Bnren,  of  the  Senate ;  and  Hall,  Ken- 


1198 


[TnnBSDAT, 


driok,  Lind,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 12. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field,  McCorkle,  and  Richardson,  of  the  Assembly 
—6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  thirty-ninth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes   .....  49 
Necessary  to  a  choice      .....  26 
Of  which  Mr.  Fremont  received       .       .       .       12  votes. 

King  19 

Heydenfeldt       .       .       .       .  13 

Geary  1 

Weller  4 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  and  Lippincott,  of  the  Senate ;  and  Games,  Covarrubias,  Hoff, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Wood  worth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Os- 
good, Thorne,  Wcthered,  and  Wilkins,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr,  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Field  and  McCorkle,  of  the  Assembly — 4. 

No  person  having  received  a  majority  of  all  the  votes  given,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fortieth  vote,  and  the  Tellers 


reported  the  result  as  follows  : 

Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       12  votes. 
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Mr.  King  received    .       .       .       ,  19  votes, 

Heydenfeldfc  .  .  .  .  13 
Geary        .       .       ,        .        .  1 

Weller  4 

Those  who  voted  for  Mr.f  Fr6raont  were — Messrs.  Adains,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Carncs,  Covarrubias,  Hoff, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Os- 
good, Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Stearns,  Yeiser,  and  Speaker,  of  the  As- 
sembly— 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Field  and  McCorkle,  of  the  Assembly. — 4. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con-" 
vention  proceeded,  in  like  manner,  to  the  forty-first  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Fremont  received       .       .       .       10  votes. 

King  20 

Heydenfeldt  .  .  .  ,  ,  13 
Geary  .....  1 
Weller  6 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  and 
De  la  Guerra,  of  the  Senate  ;  and  Carnes,  Covarrubias,  HofF,  Kellogg, 
Pico,  Randall,  and  Robinson,  of  the  Assembly — 1 0. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Os- 
good, Stearns,  Thorne,  Wethered  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs,  Green,  Heyden- 
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feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  As- 
sembly— 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Warner,  and 
Lippincott,  of  the  Senate ;  and  Field  and  McCorkle,  of  the  Assembly — 5. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-second  vote,  and  the 
tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast,    ....  49 
Necessary  to  a  choice,     .....  25 
Of  which  Mr.  Fr6mont  received      .       .       .      11  votes. 

King  20 

Heydenfeldt  .  .  .  .  13 
Geary  .....  1 
Weller  4 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Messrs.  Cames,  Covarm- 
bias,  Hoff,  Kellogg,  Pico,  Randall,  and  Robinson,  of  the  Assembly — 11, 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Stearns,  Thome,  Wethered,  and  Wilkins,  of  the 
Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren  of  the  Senate  ;  and  Messrs.  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  Wbo  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  Messrs.  Field  and  McCorkle,  of  the  Assembly — i. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-third  vote,  and  the  Tellers 
reported  the  result  as  follows : 

Whole  number  of  votes  cast,  ....  49 
Necessary  to  a  choice,  25 
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Of  which  Mr.  Frumont  received 
King 

Heydenfeldt 
Geary 
Weller  . 


12  votes. 

19 

13 

1 

4 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Randall,  and  Lippincott,  of  the  Senate  ;  and  Messrs.  Carnes,  Covar- 
rubias,  Hoff,  Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tingley,  and  Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Hall,  Ken- 
drick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were— Messrs.  Crosby  and  Warner, 
of  the  Senate  ;  and  Messrs.  Field  and  McCorkle,  of  the  Assembly — 4. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-fourth  vote,  and  the  Tel- 
lers reported  the  result  as  follows: 


Whole  number  of  votes  cast. 
Necessary  to  a  choice. 
Of  which  Mr.  Fremont  received 
King, 

Heydenfeldt, 
Geary, 
Weller,  . 
Collier, 


49 

25 

13  votes. 

18 

13 

1 

3 

1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate  ;  and  Messrs.  Carnes,  Covarru. 
bias,  Hoff,  Kellogg,  Merritt,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 1 3. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson. 
[Assembly  Journal.]  76 


ISM 


[Thursday, 


TiDgley,  and  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal. 
Moore,  Osgood,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick,  Lind, 
Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate;  and  McCorkle,  of  the  Assembly — 3. 
Mr.  Wethered  voted  for  Mr.  Collier. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-fifth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast       .       .       .  .49 

Necessary  to  a  choice  .       .       .       .       .  .25 

Of  which  Mr.  Fr6mont  received  .       .       .       .    9  votes. 

King  18 

Heydenfeldt  15 

Geary  1 

Weller  8 

Collier  2 

Gift  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate  ;  and  Steams,  Covarrubias,  Ho^ 
Pico,  and  Cames,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Robinson, 
Tincrley,  and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bod- 
lev,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden* 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate ;  and  McCorkle,  of  the  Assembly — 3. 
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Those  who  voted  for  Mr.  Collier  were — Messrs.  Randall  and  Wethered, 
of  the  Assembly — 2. 

Mr.  Robinson,  of  the  Assembly,  voted  for  W.  W.  Gift. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-sixth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast  49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received    .       .       .       .13  votes. 

King  17 

Heydenfeldt  13 

Geary    .       .       .       .       .  .1 

Weller  .       .       ,       .       .  .2 

Collier  1 

P.  B.  Redding  ....  1 
Alfred  Morgan       ....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  Dc 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  HofF,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly 
—13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley. 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wilkins,  of  the  Assembly — lY. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assem- 
bly—lS. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  McCorkle 
—2. 

Mr.  Wethered  voted  for  Mr.  Collier — 1. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Redding — 1. 

Mr.  Field  voted  for  Mr.  Morgan — 1. 

No  person  having  received  a  majority  of  all  the  vot«s  cast,  the  Con- 
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vention  proceeded,  in  like  mauDer,  to  the  forty-seventh  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


"Whole  number  of  votes  cast,    ....  49 
Necessary  to  a  choice,     .....  25 
Of  which  Mr.  Fremont  received       .  .       12  votes. 

King,  17 

Hevdenfeldt,     .       .       .       .  13 

Geary  1 

Weller  1 

Bedding  .....  4 
Smith  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  Warner,  of  the  Senate  ;  and  Games,  Covarrubias, 
Hofl^  Kellogg,  Pico,  Robinson,  Stearns,  of  the  Assembly — 1 2. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Ungley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  C!ook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
leldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Ken- 
drick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 13. 

Mr.  Bradford  voted  for  Mr.  Geary — 1. 

Mr.  McCorkle  voted  for  Mr.  Weller— 1. 

Those  who  voted  for  Mr.  Redding  were — Messrs.  Crosby  and  Wamer, 
of  the  Senate ;  and  Field  and  Randall,  of  the  Assembly — 4. 
Mr.Wethered  voted  for  Mr.  Smith — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  forty-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast      ....  49 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Fremont  received  .                     .12  votes. 
King   .              .       .       .  .17 
Heydenfeldt  13 
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Mr.  Geary  received 


1  vote. 


Weller 
Collier 
Redding 


2 
1 
2 


Those  who  voted  for  Mr.  Fi'6mont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  Warner,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorn«, 
Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate;  and  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  McCorkle  and  Ran- 
dall—2. 

Mr.  Wethered  voted  for  Mr.  Collier — 1. 
Messrs.  Crosby  and  Robinson  voted  for  Mr.  Redding. 
Mr.  Heydenfeldt  moved  that  the  Convention  do  now  take  a  recess 
until  three  o'clock  this  afternoon. 

Mr.  Campbell  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Cooke, 
Crosby,  Douglass,  Green,  Heydenfeldt,  Lippincott,  Miller,  Robinson, 
Van  Buren,  of  the  Senate ;  and  Messrs.  Bradford,  Campbell,  Field,  Hofi  , 
Kellogg,  Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Osgood,  Randall, 
Richardson,  Robinson,  Saunders,  Stearns,  Wethered,  Yeiser,  and  Speaker, 
of  the  Assembly — 29. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  De  la  Guerra, 
Tingley,  Warner,  Woodworth,  of  the  Senate;  and  Messrs.  Baldwin, 
Bennett,  Bodley,  Brown,  Carr,  Carnes,  Cook,  Covarrubias,  Hall,  Lisle, 
McDougal,  Moore,  Pico,  Thome,  Wilkins,  of  the  Assembly — 20. 

Agreed  to. 
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IN  ASSEMBLY. 

HALF-PAST  TWELVE  o'CLOCK. 

On  motion  of  Mr.  Bodley,  the  House  took  a  recess  until  ten  minutes 
before  three  o'clock  to-day. 

TEN  MINCTE3  BEFORE  THREE  o'CLOCK. 

House  met ;  no  quorum  present. 

On  motion  of  Mr.  Bradford,  a  call  of  the  House  was  ordered,  and 
Messrs.  Kendrick,  Lisle,  Lind,  Merritt,  Murphy,  Pico,  Randall,  Saunders, 
Wethered,  and  Yeiser,  were  absent ;  on  leave,  Mr.  McCandless. 

On  motion  of  Mr.  Bennett,  further  proceedings  under  a  Call  of  the 
House  were  dispensed  with. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Cooke,  Crosby,  Miller,  Van  Buren,  Warner,  and  Woodworth, 
of  the  Senate  ;  and  Messrs.  Kendrick,  Lind,  and  Pico,  of  the  Assembly; 
on  leave,  Mr.  McCandless. 

On  motion  of  Mr.  Carnes,  the  Sergeant-at-Arms  was  dispatched  afiar 
the  absentees. 

Absentees  made  their  appearance. 

On  motion  of  Mr.  Van  Buren,  the  Convention  proceeded  to  the  forty- 
ninth  vote,  no  person  having  received  a  majority  of  all  the  votes  cast 
on  the  forty-eighth  vote,  and  the  Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice        .       .       .       .       .  25 
Of  which  Mr.  Fremont  received        .       .       .     12  votes. 
King  17 
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Mr.  Heydenfeldt  received    ...  13  votes. 
Geary  ......  1 

Weller  4 

Collier  1 

Bedding  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrs.  Carnes, 
Covarrubias,  Hoff,  Kellogg,  Pico,  Robinson,  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate  ;  and  Messrs.  Hail,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 13. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Field, 
McCorkle,  and  Randall — 4. 

Mr.  Wethered  voted  for  Mr.  Collier. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Redding. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  fiftieth  vote,  and  the  Tellers 
reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received       .       .       .       13  votes. 

King  17 

Heydenfeldt  .  .  .  .  12 
Geary       .       .       .  •    .       .  1 

Weller  3 

Collier  1 

Redding  .  .  .  .  .  1 
J.  Neely  Johnson       ...  1 


1206' 


[Thursdat, 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lijjpincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Steams,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeklt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly 
—12. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  Field,  and 
McCorkle— 3. 

Mr.  Wethered  voted  for  Mr.  Collier. 
Mr.  Robinson  voted  for  Mr.  Redding. 
Mr.  Merritt  voted  for  J.  Neely  Johnson. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-first  vote,  and  the  Tellers 
reported  the  result  as  follows  ; 


Whole  number  of  votes  cast,  ...  49 

Necessary  to  a  choice,  .....  25 
Of  which  Mr.  Frfemont  received       .       .       .       15  votes. 

King,  17 

Heydenfeldt,  .  .  .  .  12 
Geary,       .....  1 

Weller,  2 

Collier,  1 

Redding,  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 

la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covar- 
rubias.  Field,  Hoff,  Kellogg,  Pico,  Randall,  Richardson,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

ITiose  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
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ford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Van  Buren,  of  the  Senate;  and  Messrs.  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly 
—12. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller. 

Mr.  Wethered  voted  for  Mr.  Collier. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Redding. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-second  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Fremont  received       .       .       .       13  votes. 

King  11 

Heydenfeldt  .  .  .  .  13 
Geary       .....  1 

Weller  2 

Collier  1 

Reading  .....  1 
P.  A.  Morse       ....  1 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Co- 
varrubias,  Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
1  feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
I  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 
Mr.  Broderick  voted  for  Mr.  Geary. 
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Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller. 
Mr.  Wethered  voted  for  Mr.  Collier. 
Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Redding. 
Mr.  Field  voted  for  Mr.  Morse. 

No  person  having  received  a  majoritj  of  .all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-third  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  given,        ...  49 

Necessary  to  a  choice,  25 

Of  which  Mr.  Fremont  received       .       .       .       15  votes. 

King,  16 

Heydenfeldt,  .  .  .  .  11 
Geary,       .....  2 

Weller,  2 

Collier,  1 

Tingley,  1 

Redding,  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  Van  Buren,  and  Warner,  of  the  Senate ;  and 
Bennett,  Carnes,  Covarrubias,  Hoflf,  Kellogg,  Pico,  Randall,  RobinsoD, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and 
Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green  and  Hey- 
denfeldt, of  the  Senate ;  and  Ilall,  Kendrick,  Lind,  Merritt,  Murphy, 
Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 11. 

Messrs.  Broderick  and  Field  voted  for  Mr.  Geary. 

Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller. 

Mr.  Wethered  voted  for  Mr.  Collier. 

Mr.  Miller  voted  for  Mr.  Tingley. 

Mr.  Robinson,  of  the  Senate,  voted  for  Mr.  Redding. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-fourth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 
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Whole  number  of  votes  cast        ....  49 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received         .       .       .13  votes. 

King  17 

Heydenfeldt  .  .  .  .15 
Geary         .....  1 

Weller  2 

Joshua  Bean       ....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  and  Wethered,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley> 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Mm-phy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller. 

Mr.  Warner  voted  for  Mr.  Bean. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-fifth  vote,  and  the  Tellers 
reported  the  result  ss  follows  : 


Whole  number  of  votes  cast       ....  49 
Necessary  to  a  choice         .....  25 
Of  which  Mr.  Frfemont  received        .       .       .10  votes. 

King  16 

Heydenfeldt  .  .  .  .15 
Geary        .....  1 

Weller  2 

Cook  4 

Warner  1 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate;  and  Carnes,  Covarrubias, 
Hoff,  Kellogg,  Pico,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Li^le,  McDougal,  Moore,  Osgood,  Thome,  and 
Wilkins,  of  the  Assembly — IG. 

Tliose  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
Field,  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Bioderick  voted  for  Mr.  Geary. 

Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller. 

Those  who  voted  for  Mr.  Cook  were — Messrs.  Warner,  Randall, 
Robinson,  and  Wethered — 4. 

Mr.  Bradford  voted  for  Mr.  Warner. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-sixth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Geary 
Weller 
Cook 


49 

25 

11  votes. 

17 

15 

1 

2 

3 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  Dd 
la  Guerra,  and  Lippincott,  of  the  Senate  :  and  Messrs.  Carnes,  Covar- 
rubias, Hoff.  Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome^ 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Robinson,  Miller,  Van  Buren,  of  the  Senate;  and  Field,  Hall, 
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Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Messrs.  Crosby  and  McCorkle  voted  for  Mr.  Weller, 

Those  who  voted  for  Mr.  Cook  were — Messrs.  Warner,  Randall,  and 
Wethered— 3. 

Mr.  Green  moved  to  take  a  recess  until  to-morrow  1 1  o'clock. 

Mr.  McCorkle  njoved  to  amend  by  adjourning  sine  die. 

The  question  recurred  on  the  amendment,  when  Mr.  Douglass 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Cooke,  Crosby,  and 
Warner,  of  the  Senate ;  and  Field,  Hoff,  McCorkle,  Randall,  and  Saun- 
ders, of  the  Assembly — 8. 

In  the  negative  were — ^Messrs.  Adams,  Broderick,  Douglass,  De  la 
Guerra,  Green,  Heydenfeldt,  Lippincott,  Miller,  Robinson,  Tingiey,  Van 
Buren,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Hall,  Kellogg, 
Kendrick,  Lisle,  Lind,  McDougal,  Merritt,  Moore,  Murphy,  Osgood,  Pico, 
Richardson,  Robinson,  Stearns,  Thorne,  Wethered,  Wilkins,  Yeiser,  and 
Speaker,  of  the  Assembly — 41. 

Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  take  a  recess  until  eleven 
o'clock  to-morrow. 

Mr.  Heydenfeldt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Douglass,  De  la 
Guerra,  Green,  Heydenfeldt,  Miller,  and  Lippincott,  of  the  Senate ;  and 
Campbell,  Carnes,  Covarrubias,  Field,  Hail,  Kellogg,  Kendrick,  Lind, 
Merritt,  Moore,  Murphy,  Pico,  Richardson,  Saunders,  Stearns,  Yeiser, 
and  Speaker,  of  the  Assembly — 23. 

In  the  negative  were — Messrs.  Adams,  Broderick,  Cooke,  Crosby, 
Robinson,  Tingiey,  Van  Buren,  Warner,  and  Woodworth,  of  the  Senate ; 
and  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Carr,  Cook,  HofF,  Lisle, 
McDougal,  McCorkle,  Osgood,  Randall,  Robinson,  Thorne,  Wethered, 
and  Wilkins,  of  the  Assembly — 26. 

Not  agreed  to. 

Mr.  Warner  moved  that  the  Senate  do  now  retire. 

Mr.  Green  ofifered  the  following  as  a  substitute  for  said  motion. 

Resolved,  That  the  Joint  Rule  for  the  government  of  this  Convention 
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which  says  that  "  the  Convention  shall  meet  at  all  convenient  hours  in 
good  faith,"  shall  be  construed  to  mean  some  hour  not  later  than  12 
o'clock,  M.,  the  succeeding  day  after  each  unsuccessful  ballotting. 

The  President  decided  the  substitute  to  be  out  of  order. 

Mr.  Green  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate  ? " 

The  ayes  and  nays  were  demanded.  • 

Those  who  voted  in  the  affirmative  were — 

Mr.  Adams  Mr.  Miller 

Cooke  Robinson 

Crosby  Tingley 

Douglass  Van  Buren 

De  la  Guerra  Warner 

Heydenfeldt  Woodworth 

Lippincott  — 18. 


In  the  negative  were — 


Mr.  Green — 1. 


Decided  in  the  affirmative. 

The  question  then  recurred  on  the  motion,  "  that  the  Senate  do  now 
retire." 

Not  agreed  to. 

On  motion  of  Mr.  Lisle,  the  Convention  took  a  recess  until  to-morrow 
morning,  at  eleven  o'clock. 


IN  ASSEMBLY. 

QUARTER  BEFORE  FIVE  o'CLOCK. 

On  motion  of  Mr.  Wethered,  the  House  took  a  recess  until  to-morrow 
morning,  ten  minutes  before  eleven  o'clock. 
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HOUSE  OF  ASSEMBLY. 

Friday,  February  list,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Campbell,  Lisle,  Osgood,  Thorne  ;  on  leave,  Mr.  McCandless. 

On  motion  of  Mr.  Bodley,  the  reading  of  the  Journals  of  yesterday 
was  dispensed  with. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Warner  and  Woodworth,  of  the  Senate  ;  on  leave,  Mr. 
McCandless,  of  the  Assembly. 

Messrs.  Warner  and  Woodworth  made  their  appearance. 

The  Convention  then  proceeded,  in  like  manner  as  on  yesterday,  to 
the  fifty-seventh  vote  (no  person  having  received  a  majority  of  all 
the  votes  cast  on  the  fifty-sixth  vote),  and  the  Tellers  reported  the  result 
as  follows ; 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Frfemont  received 
King 

Heydenfeldt 
Geary 
Weller 
Collier 


49 
25 

12  votes. 

17 

15 

1 

3 

1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate;  and  Carnes,  Covarrubias, 
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Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McUougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  lleydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Messrs.  Field, 
Hail,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby  and  Warner,  of  the  Senate  ;  and  Mr.  McCorkle  of  the 
Assembly,  voted  for  Mr.  Weller — 3. 
Mr.  Wethered  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows  ; 


Whole  number  of  votes  cast        ,       .       .  .  49 

Necessary  to  a  choice         .       .       .       .  .  25 

Of  which  Mr.  Fremont  received   .       .       .  12  votes. 

King   17 

Heydenfeldt   15 

Geary  ......  1 

Weller  3 

Collier  ......  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  of  the  Senate ;  and  Messrs.  Games,  Covarru- 
bias,  Hoff,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miiler,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
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Field,  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  s*"°*^®"' 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 
Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby  and  Warner,  of  the  Senate  ;  and  Mr.  McCorkle,  of 
the  Assembly,  voted  for  Mr.  Weller — 3. 
Mr.  Wethered  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  fifty-ninth  vote,  and  the 
Tellers  reported  the  I'esult  as  follows : 


Whole  number  of  vot^s  cast        ....  49 

Necessary  to  a  choice         .       .       .       .  .  25 

Of  which  Mr.  Fr6mont  received  .       .       .       .  12  votes. 

King   11 

Heydenfeldt   15 

Geary   1 

Weller   3 

CoUier   1 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  of  the  Senate  ;  and  Messrs.  Carnes,  Covarru- 
bias,  HofF,  Kellogg,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field, 
Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby  and  Warner, 
of  the  Senate;  and  McCorkle,  of  the  Assembly — 3. 
Mr.  Wethered  voted  for  Mr.  Collier — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention then  proceeded,  in  like  manner,  to  the  sixtieth  vote,  when 
the  Tellers  reported  the  result  as  follows  : 
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Whole  number  of  votes  cast     ....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Fremont  received       .       .       .  13  votes. 

King   17 

Heydenfeldt       .       .       .       .  15 

Geary  1 

Weller  2 

Green        .....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games, 
Covarrubias,  HoflF,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Those  who  voted  for  Mr.  Weller  were — Messrs.  Crosby,  of  the  Senate  ; 
and  McCorkle,  of  the  Assembly — 2. 
Mr.  Wethered  voted  for  Mr.  Green — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  sixty-first  vote,  and  the 
Tellers  reported  the  result  as  follows: 


Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice      .       .       .       .  .       26 , 

Of  which  Mr.  Frtmont  received       ...  10  votes. 

King   17 

Heydenfeldt       .       .       .       .  15 

Geary   1 

Weller   3 

W.  D.  M.  Howard      ...  3 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke,  De 
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la  Guerra,  Lippincott,  of  the  Senate  ;  and  Messrs.  Games,  Covarrubias, 
Kellogg,  Pico,  Eobinson,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodloy,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Th  erne 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 1 5. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby,  of  the  Senate ;  and  Hoff  and  McCorkle,  of  the  As- 
sembly, voted  for  Mr.  Weller — 3. 

Messrs.  Warner,  of  the  Senate ;  and  Randall  and  Wethered,  of  the  As- 
sembly, voted  for  Mr.  Howard — 3. 

No  person  having  received  a  majority  of  all  the  votes  vast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  sixty -second  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  given,        ...  49 
Necessary  to  a  choice,   .....  25 
Of  which  Mr.  Fr6mont  received      .       .       .       11  votes. 

King,  17 

Heydenfeldt,    ....  14 

Geary,  1 

Weller,  4 

Howard,  ....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias,  Kellogg, 
Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wilkins,  of  the  Assembly — 1 7. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heydea- 
WdV  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and  Field,  Ken- 
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drick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 14. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby,  of  the  Senate  ;  and  Hall,  Iloff,  McCorkle,  of  the  As- 
embly,  voted  for  Mr.  Weller — 4. 

Messrs.  Warner,  of  the  Senate ;  and  Wethered,  of  the  Assembly,  voted 
for  Mr.  Howard — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  sixty-third  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Fremont  received       .       .       .  11  votes. 

King   17 

Heydenfeldt  ....  15 
Geary       .....  1 

Weller  3 

Howard     .....  2 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate;  and  Caroes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 1 7. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate ;  and  Field,  Merritt. 
Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly 
—15. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Messrs.  Crosby,  of  the  Senate  ;  and  HofF  and  McCorkle,  of  the  Assem- 
bly, voted  for  Mr.  Weller. 

Messrs.  Warner,  of  the  Senate ;  and  Wethered,  of  the  Assembly,  Toted 
for  Mr.  Howard — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
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vention  proceeded,  in  like  manner,  to  the  sixty-fourth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  49 
Necessary  to  a  choice      •       ....  25 
Of  which  Mr.  Fremont  received       .       .       .       11  votes. 

King  17 

Heydenfeldt  .  .  .  .  15 
Geary       .....  1 

Weller  4 

Howard  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Lippincott,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Robinson,  Van  Buren,  of  the  Senate;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby  and  Warner,  of  the  Senate ;  and  Hoff  and  McCorkle. 
of  the  Assembly,  voted  for  Mr.  Weller — 4. 
Mr.  Wethered  voted  for  Mr.  Howard — 1. 
Mr.  Robinson,  of  the  Senate,  moved  to  adjourn  sine  die. 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Cooke,  Miller. 
Robinson,  and  Warner,  of  the  Senate ;  and  Field,  Hoff,  Kendrick. 
McCorkle,  Merritt,  Randall,  and  Speaker,  of  the  Assembly — 11. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Broderick, 
Crosby,  Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Lippincott, 
Tingley,  Van  Buren,  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennettt 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias' 
Hall,  Kellogg,  Lisle,  Lind,  McDougal,  Moore,  Murphy,  Osgood,  Pico 
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RiclardsoD,  Robinson,  Saunders,  Stearns,  Thome,  Wethered,  Wilkins, 
and  Yeiser,  of  the  Assembly — 38. 
Not  agreed  to. 

Mr.  Robinson,  of  the  Assembly,  moved  that  the  Convention  take  a 
recess  until  3  o'clock  this  afternoon. 

Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Crosby, 
Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Miller,  of  the  Senate ;  and 
Messrs.  Baldwin,  Bodley,  Campbell,  Carr,  Carnes,  Cook,  Covarrubias, 
Field,  Hall,  Kellogg,  Kendrick,  Lisle,  McDougal,  Moore,  Osgood,  Pico, 
Richardson,  Robinson,  Saunders,  Stearns,  Thome,  "Wilkins,  of  the 
Assembly — 29. 

Those  who  voted  in  the  negative  were — Messrs.  Broderick,  Cooke» 
Lippincott,  Robinson,  Tingley,  Van  Buren,  Warner,  Woodworth,  of  the 
Senate  ;  and  Messrs.  Bennett,  Bradford,  Brown,  Hoff,  Lind,  McCorkle, 
Merritt,  Murphy,  Randall,  Wethered,  Yeiser,  and  Speaker,  of  the 
Assembly — 20. 

Agreed  to. 


IN  ASSEMBLY. 

TWELVE  o'clock. 

On  motion  of  Mr.  Bodley,  the  House  took  a  recess  until  10  minute* 
before  3  o'clock  this  afternoon. 

TEN  MINUTES  nEFORE  THREE  o'CLOCK. 

House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett,  Campbell,  Carr,  Hoff,  Lisle,  Murphy,  Pico  ; 
on  leave,  Mr,  McCandless. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 
The  Roll  was  called,  and  Messrs.  Hoff  and  Pico  were  absent ;  on 
leave,  Mr,  McCandless. 
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Mr.  Campbell  moved  that  the  Convention  proceed  to  vote. 

Mr.  Adams  moved,  as  a  substitute  for  said  motion,  that  Convention 
adjourn  to  meet  on  Monday  morning,  10  o'clock. 

The  question  recurred  on  the  substitute,  when  Mr.  Campbell  demanded 
the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  De  la 
Guerra,  Miller,  Van  Buren,  Warner,  of  the  Senate  ;  and  Messrs.  Carnes, 
Covarrubias,  Field,  Hall,  Kendrick,  Lind,  McCorkle,  Pico,  Richardson, 
Robinson,  Stearns,  Speaker,  of  the  Assembly — 17. 

Those  who  voted  in  the  negative  were — Messrs.  Broderick,  Cooke, 
Crosby,  Douglass,  Green,  Heydenfeldt,  Lippincott,  Robinson,  Tingley^ 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Hoflf,  Kellogg,  Lisle,  McDougal, 
Merritt,  Moore,  Murphy,  Osgood,  Randall,  Saunders,  Thorne,  Wethered, 
Wilkins,  Yeiser,  of  the  Assembly — 32. 

Not  agreed  to. 

On  motion  of  Mr.  Campbell,  the  Convention  proceeded,  in  like  man- 
ner, to  the  sixty-fifth  vote  (no  person  having  received  a  majority  of  all 
the  votes  cast  on  the  sixty-fourth  vote),  and  the  Tellers  reported  the 
result  as  follows : 


Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Fr6mont  received       ...       10  votes. 

King  18 

Heydenfeldt       ....  15 

Geary  1 

Weller  3 

Talbott  H.  Green       ...  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
ia  Guerra,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covarrubias,  Pico, 
.Randall,  Robinson,  and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 18. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 1 5. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Messrs.  Crosby,  of  the  Senate ;  and  HoflF  and  McCorkle,  of  the  Assem- 
bly, voted  for  Mr.  Weller— 3. 

Messrs.  Lippincott,  of  the  Senate ;  and  Wethered,  of  the  Assembly, 
voted  for  Mr.  Green — 2. 

Mr.  Broderick  moved  that  the  Senate  do  now  retire. 

Those  who  voted  in  the  afiBrmative  were — 


Mr.  Broderick 
Cooke 
Crosby 


Mr.  Van  Buren 
Warner 

—6. 


In  the  negative  were — 
Mr.  Adams 
Douglass 
De  la  Guerra 
Green 

Heydenfeldt 


Mr.  Lippincott 
Miller 
Robinson 
Tingley 


-9. 


Not  agreed  to. 

On  motion  of  Mr.  Lisle,  the  Convention  took  a  recess  until  Monday 
morning  next,  at  1 1  o'clock. 


LN:  ASSEMBLY. 

FITK  o'clock. 

On  motion  of  Mr.  Bodley,  the  Assembly  adjourned  until  ten  minutes 
before  11  o'clock,  on  Monday  morning  next. 
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HOUSE  OF  ASSEMBLY. 

Monday,  February  24,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Campbell,  Randall,  and  Saunders  ;  on  leave,  Mr.  McCandless. 

On  motion  of  Mr.  Field,  the  reading  of  the  Journ.al  of  Friday  was 
dispensed  with. 

A  message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  the  18th  instant,  sign  bills,  severally  entitled  "an  Act  to 
authorize  the  Treasurer  of  State  to  negotiate  a  loan  upon  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  the  expenses  which 
have  been  and  may  be  incurred  in  suppressing  Indian  Hostilities  in  the 
State ;"  and  "  an  Act  concerning  Attorneys  and  Counsellors  at  Law." 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  Mr.  Robinson,  of  the  Senate,  was  absent ; 
on  leave,  Mr.  McCandless. 

Mr.  Robinson  was  excused  on  account  of  illness. 

Mr.  McCorkle  withdrew  the  name  of  Mr.  Weller. 

On  motion  of  Mr.  Bodley,  the  Convention  proceeded,  in  like  manner 
as  on  Friday,  to  the  sixty-sixth  vote  (no  person  having  received  a 
majority  of  all  the  votes  given  on  the  sixty-fifth  vote),  and  the  Tellers 


Teported  the  result  as  follows  : 

Whole  number  of  votes  cast    ....  48 

Necessary  to  a  choice     .       .       .       .  .  25 

Of  which  Mr.  Fremont  received  .       .       .       .  11  votes. 

King   19 

Heydenfeldt   15 

Geary  1 

Tingley  2 


1226 


[MONOAT, 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  Warner,  of  the  Senate  ;  and  Games,  Covarrubias, 
HofiF,  Pico,  Robinson,  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller, Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick,  Lind, 
McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of 
the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Mr.  Crosby  of  the  Senate^  and  Mr.  Randall,  of  the  Assembly,  voted 
for  Mr.  Tingley — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  sixty-seventh  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    .       .       .       .  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received  .       .       .       .       12  votes. 

King  19 

Heydenfeldt  15 

Geary  ......  2 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Cova^ 
rubias,  Hoff,  Pico,  Randall,  Robinson,  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  aud  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendridc, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 
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No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
veiition  proceeded,  in  like  manner,  to  the  sixty-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast  ....  48 
Necessary  to  a  choice  .....  25 

Of  which  Mr.  Fr6motit  received         .       .       .12  votes. 

King  19 

Heydenfeldt  .  .  .  .15 
Geary  2 


Those  who  voted  for  Mr.  Fr6rnont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Games, 
Covarrubias,  HofiF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Messrs.  Broderick  and  Crosby,  of  the  Senate,  voted  for  Mr.  Geary — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  sixty-ninth  vote,  and  the 
Tellers  reported  the  result  as  follows  ; 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  Fremont  received        .       .       .12  votes. 

King   19 

Heydenfeldt  .  .  ,  .15 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Games, 
Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworlh,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Messrs.  Broderick  and  Crosby,  of  the  Senate,  voted  for  Mr.  Gearv — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventieth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


"Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Geary 


48 

25 

13  votes. 
18 
15 
2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lip])incott,  and  Warner,  of  the  Senate ;  and  Messrs.  Bradford, 
Carnes,  Covairubias,  Hoft',  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Tliose  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — -2 

No  pereon  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-first  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Feb.  24.] 


1229 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       13  votes. 

King  18 

Heydenfeidt  ,  .  .  .  15 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Giierra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Bradford,  Carnes^ 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Steams  of  the  Assem- 
bly—13. 

Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley, 
nnd  Woodvvorth,  of  the  Scjnate  ;  and  Baldwin,  Bennett,  Bodley,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wetheied,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeidt  were-^Messrs.  Green,  Heyden- 
feidt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly-^15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-second  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Frfemont  received       .       .       .       12  votes. 

King  19 

Heydenfeidt  .  ,  .  .  15 
Geary        .....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs. 
Carnes,  Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly— -12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad' 
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ford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  llcDougal,  Moore, 
Osgood,  Tliorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  ha^ng  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-third  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Frfemont  received 

King  . 

Heydenfeldt  . 

Geary  . 

S.  A.  Merritt  . 


48 

25 

12  votes. 

19 

14 

2 

1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  Hofi^  Pico,  Randall,  Robinson,  aud  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19- 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Messrs.  Field,  Hall,  Ken- 
drick, Lind,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker, 
of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and 
Crosby,  of  the  Senate — 2. 

Mr.  Richardson  voted  for  Mr.  Merritt — 1.  > 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-fourth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 
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Whole  tiumber  of  votes  cast,  .       ,       .       •  48 
Necessary  to  a  choice,    .....  25 
Of  which  Mr.  Fr6mont  received      .       .       .       12  votes. 

King  19 

Heydenfeldt  .  ,  .  .  15 
Geary      .....  2 


Those  vpho  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12, 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore. 
Osgood,  Thorne,  Wcthcred,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden' 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Ken- 
drick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser, 
and  Speaker,  of  the  Assembly— 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
TBntion  proceeded,  in  like  manner,  to  the  seventy-fifth  vote,  and  the 
Tellers  reported  the  result  as  follows : — 


Whole  number  of  votes  cast,    .       .       .       ,  48 
Necessary  to  a  choice,      .....  25 
Of  which  Mr.  Fremolit  received        ...      12  votes. 

King  19 

Heydenfeldt  ....  16 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Oovarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
-^12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
"Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Ilall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 1 5. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person' having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-sixth  vote,  and  the 
Tellers  reported  the  result  as  follows  ; 


Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Frfemont  received        .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary  2 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Cames, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 1 9. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren.  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Mc-'srs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-seventh  vote,  when  the 
Tellers  reported  the  result  as  follows  : 


« 
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Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Geary 


48 

25 
12  votes. 
19 
15 
2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covarru- 
bias,  Hofi',  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wgthered,  and  Wilkins,  of  ihe  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembl)' — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
yention  proceeded,  in  like  manner,  to  the  seventy-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fr6mont  received  . 

King  . 

Heydenfeldt  . 

Geary  . 


48 

25 

12  votes. 
19 
15 
L2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs. 
Carnes,  Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
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WoodwortL,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heydeu- 
feldt,  Miller,  and  V^an  Bnren,  of  the  Senate ;  and  Messrs.  Field,  Ilall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Eicbardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  seventy-ninth  vote,  and  ther 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast       ....  48 

Necessary  to  a  choice        .       .       .  •     .  .  25 

Of  which  Mr.  Fr6mont  received  .       .       .       .  11  votes. 

King   17 

Heydenfeldt   14 

Geary    ......  2 

W.  S.  Sherwood    ....  2 

Robt.  T.  Saunders  ....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs. 
Games,  Covarrubias,  Hoff,  Pico,  Robinson,  and  Stearns,  of  the  Assem- 
bly—11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Yeiser,  and 
Speaker,  of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

Those  who  voted  for  Mr.  Sherwood  were — Messrs.  Bradford  and 
Saunders,  of  the  Assembly — 2. 
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Those  who  voted  for  Mr.  Saunders  were — Messrs.  Osgood  and  Ran- 
dall, of  the  Assembly — 2. 

No  one  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  eightieth  vote,  and  the  Tellers 
reported  the  result  as  follows  : 


Whole  number  of  votes  cast,    .       .       .  .  48 

Necessary  to  a  choice,      .       .       .       .  •  25 

Of  which  Mr.  Fremont  received       .       .       .  12  votes. 

King   19 

Heydenfeldt      ....  15 

Geary      .....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs. 
Carnes,  Covarrubias,  HofiF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly— 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighty-first  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary  2. 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12- 

Those  who  wted  for  Mr.  King  were — Messrs.  Douglass,  Tingiev,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Keodrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate. — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighty-second  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast     .       .       .  .48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received      .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary  2 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoft',  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley.  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 1 9. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate.— 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
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vention  proceeded,  in  like  manner,  to  the  eighty-tliird  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  Fremont  received       ...       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covar- 
rubias,  lIofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 
—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded  to  the  eighty-fourth  vote,  and  the  Tellers  reported 
the  result  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary        .....  2 


Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assemblj 
—12. 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Field,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Kichardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighty-fifth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast      ....  48 
Necessary  to  a  choice       .       .       .       .       .  25 
Of  which  Mr.  Fremont  received        .       .       .       12  votes. 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes, 
Covarrubias,  Hofl",  Rico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly 


Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Halj, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
▼ention  proceeded,  in  like  manner,  to  the  eighty-sixth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


King 

Heydenfeldt 
Geary 


19 
15 
2 


—12. 


Fbb.  24.] 
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Whole  number  of  votes  cast       .       .       .  .48 

Necessary  to  a  choice  .       .       .       .       .  .25 

Of  which  Mr.  Fremont  received  .       .       .       .12  votes. 

King  19 

Heydenfeldt  15 

Geary  ......  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrs.  Carnes^ 
Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate  ;  and  Messrs.  Field,  Hall,Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and 
Crosby,  of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighty-seventh  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .       .       .       .       .  25 
Of  which  Mr.  Fr6mont .received  .       .       .       .       12  votes. 

King  19 

Heydenfeldt  15 

Geary   2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
1^  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—1  2. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;   and  Messrs.  Baldwin,  Bennett,  Bodley, 
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Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ili  yden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Teiser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Convention  proceeded,  in  like  manner,  to  the  eighty-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast  48 

Necessary  to  a  choice  .  .  t  .  .  .  25 
Of  which  Mr.  Frfemont  received     .       .       .       .12  votes. 

King  19 

Heydenfeldt  15 

Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Me?«rs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes, 
Covarrubias,  Iloff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  eighty-ninth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast  ....  48 
Necessary  to  » choice     .....  26 


\ 
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Of  which  Mr.  Fremont  received       .       .       .  12  votes. 

King         .       •       .       .       .  17 

Heydenfeldt       .       .       .       .  15 

Geary       .....  2 

McCorkle   1 

Watson   1 


"Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games, 
Covarrubias,  HofF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodiey,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Thome, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs  Broderick  and  Crosby, 
of  the  Senate — 2. 

Mr.  Osgood  voted  for  Mr.  McCorkle — 1. 

Mr.  Wethered  voted  for  Mr.  Watson — 1 . 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninetieth  vote,  and  the  Tellers 
reported  the  result  as  follows : 


Whole  number  of  votes  cast     ....  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Fremont  received         .       .       .  13  votes. 

King   17 

Heydenfeldt   13 

Geary  .....  2 

Don  Andreas  Pico        ...  3 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Mes.srs. 
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Games,  Covarrubias,  Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and 
Stearns,  of  the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douf^lass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwn,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDoiigal,  Moore, 
Osgood,  Thorne,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Air.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Yeiser,  and  Speaker,  of  the 
Assembly — 1 3. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

Those  who  voted  for  Mr.  Pico  were — Messrs.  Richardson,  Saunders, 
and  Wethered — 3. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-6rst  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast       ....  47 

Necessary  to  a  choice  24 

Of  which  Mr.  Fremont  received   .       .       .       .       11  votes. 

King  le 

Heydenfeldt  12 

Geary   ......  2 

P.  De  la  Guerra    ....  6 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  of  the  Senate ;  and  Messrs.  Carnes,  Covarru- 
bias,  Hoff,  Kellogg,  Pico,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, and  Miller,  of  the  Senate ;  and  Messrs.  Field,  Kendrick,  Lind, 
McCorkle,  Merritt,  Murphy,  Richardson,  Yeiser,  and  Speaker,  of  the 
Assembly — 12. 
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Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and 
Crosby,  of  the  Senate — 2. 

Those  who  voted  for  Mr.  De  la  Guerra  were — Messrs.  Van  Buren 
and  Warner,  of  the  Senate ;  and  Messrs.  Bradford,  Randall,  Saunders, 
and  Wethered,  of  the  Assembly — 6. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-second  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast        ....  45 
Necessary  to  a  choice        .       .       .       .       .  23 
Of  which  Mr.  Fr6mont  received  ....       12  votes. 

King  18 

Heydenfeldt  13 

Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
McCorkle,  Merritt,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby? 
of  the  Senate — 2. 

Mr.  Van  Buren  moved  that  there  be  a  call  of  the  Convention. 
jjNot  agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-third  vote,  and  the 
Tellers  reported  the  result  as  follows  : 

'  Whole  number  of  votes  cast     ....  48 

Necessary  to  a  choice      .....  26 
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Of  which  Mr.  Fremont  received         .       .       .  11  votes. 

King   18 

Heydenfeldt  .  .  .  .  15 
Geary          .....  4 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  and  Warner,  of  the  Senate ;  and  Games,  Covarrubias,  Hofii 
Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  and  Wiikins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hail,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick,  Crosby, 
and  Lippincott,  of  the  Senate ;  and  Wethered,  of  the  Assembly — i. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-fourth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  46 
Necessary  to  a  choice      .....  24 
Of  which  Mr.  Frfemont  received       .       .       .       12  votes. 

King  18 

Heydenfeldt  ....  14 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Steams,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Tingley  and  Wood- 
worth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wiikins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
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feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Mur^jhy,  Richardson,  Saunders,  and 
Speaker,  of  the  Assembly — 14. 

Those  who  voted  for  Mr.  Geary  were— Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Convention  proceeded,  in  like  manner,  to  the  ninety-fifth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .       ,       ...  25 
Of  which  Mr.  Fremont  received        .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary        .....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wetiiered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yciser,  and  Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  aud  Crosby, 
of  the  Senate. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  noanner,  to  the  ninety-sixth  vote,  and  the 
Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast        .       .       .  .48 

Necessary  to  a  choice  ......  25 

Of  which  Mr.  Fremont  received  .       .       .       .12  votes. 

King  19 
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Mh.  Heydenfeldt  received       .       »       .16  votes. 
Geary  2 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adaras,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  HoflF,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thome,  Welhered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-seventh  vote,  and  the 
Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  23 
Of  which  Mr.  Frfemont  received       .       .       .       12  votes. 

King  19 

Heydenfeldt  .  .  .  .  15 
Geary       .....  2 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes, 
Covarrubias,  Hoff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
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Lind,  McCorkle,  Mcrritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-eighth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ...       i  48 
Necessary  to  a  choice     .....  26 
Of  which  Mr.  Frfemont  received      .       .       .        12  votes. 

King  19 

Heydenfeldt  ,  ...  15 
Geary       .       .       <       .       .  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games, 
Covarrubias,  HofF,  Pico,  Fiandall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tiiigley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thorncj  Wethered  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  ninety-ninth  vote,  and  the 
TJeilers  reported  the  result  as  follows : 

Whole  number  of  votes  cast     .       .       .       <  48 

Necessary  to  a  choice       .....  25 

Of  which  Mr.  Fremont  received       .       .       .       12  votes. 
King        ....       *  19 
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Mr.  He)'detifeldt  received    .       .  15  votes. 

Geary        .....  2 

Those  who  voted  for  Mr.  Fr6raont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covarrubias, 
Soff,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodvvorth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundredth  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice       .       .       .       .       .  25 
Of  which  Mr.  Frfemont  received        .       .       .        13  votes. 

King  18 

Heydenfeldt  .  .  .  .  15 
Geary  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covarrubias, 
Hoff,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Ilall,  Kendrick, 


Feb.  24.] 


1249 


Lind,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  Geary  were — Messrs.  Broderick  and  Crosby, 
of  the  Senate — 2. 

Mr.  Green  moved  that  the  Convention  take  a  recess  until  to-morrow 
morning  at  1 1  o'clock. 

Mr.  Warner  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Broderick, 
Crosby,  De  la  Guerra,  and  Green,  of  the  Senate  ;  and  Bradford,  Camp- 
bell, Came?,  Covarrubias,  Field,  Pico,  Randall,  Saunders,  Stearns,  Yeiser, 
and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  in  the  negative  were — Messrs.  Cooke,  Douglass, 
Heydenfeldt,  Lippincott,  Miller,  Tingley,  Van  Buren,  and  Warner,  of 
the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Brown,  Carr,  Cook,  Hall, 
Hoft',  Kellogg,  Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Moore,  Os- 
good, Richardson,  Robinson,  Thome,  Wethered,  and  Wilkins,  of  the 
Assembly — 29. 

Not  agreed  to. 

Mr.  Carr  moved  that  the  Convention  take  a  recess  until  7  o'clock 
this  evening. 

Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Dougfess, 
Green,  and  Heydenfeldt,  of  the  Senate  ;  and  Baldwin,  Bodley,  Bradford, 
Campbell,  Carr,  Field,  Hoff,  McDougal,  Merritt,  Moore,  Murphy,  Osgood, 
Robinson,  Saunders,  Thorne,  Wilkins,  and  Yeiser,  of  the  Assembly — 21. 

Those  who  voted  in  the  negative  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Lippincott,  Miller,  Tingley,  Van  Buren,  Warner, 
and  Woodworth,  of  the  Senate ;  and  Bennett,  Brown,  Carues,  Cook, 
Covarrubias,  Hall,  Kellogg,  Kendrick,  Lisle,  Lind,  McCorkle,  Pico, 
Richardson,  Steams,  Wethered,  and  Speaker,  of  the  Assembly — 26. 

Not  agreed  to. 

Mr.  Osgood  moved  that  the  Convention  take  a  recess  until  half-past 
1  o'clock  this  evening. 
Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messre.  Douglass,  Green, 
Heydenfeldt,  Lippincott,  and  Woodworth,  of  the  Senate ;  and  Baldwin, 
Bennett,  Bodley,  Bradford,  Campbell,  Carr,  Field,  Hoff,  McCorkle,  Mc- 
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Dougal,  Merritt,  Moore,  Murphy,  Osgood,  Richardson,  Robinson,  Saun- 
ders, Stearns,  Thome,  Wilkins,  and  Yeiser,  of  the  Assembly — 27. 

Those  who  voted  in  the  negative  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Miller,  Tingley,  Van  Buren,  and  Warner,  of  the 
Senate ;  and  Brown,  Carnes,  Cook,  Covarrubias,  Hall,  Kellogg,  Ken- 
drick,  Lisle,  Lind,  Pico,  Wethered,  and  Speaker,  of  the  Assembly — 20. 

Agreed  to. 


IN  ASSEMBLY. 
TWO  o'clock. 

On  motion  of  Mr.  Osgood,  the  House  adjourned  until  fifteen  minute* 
after  seven  o'clock  this  evening. 


m  ASSEMBLY. 

FIFTEEN  MINUTES  AFTER  SEVEN  o'CLOCK.  v 

The  roll  was  called,  and  the  following  members  absent,  to  wit: 
Messrs.  Baldwin,  Campbell,  Carr,  Field,  Hall,  Lisle,  McCorkle,  Murphy, 
Randall,  and  Steams;  on  leave,  Mr.  McCandiess. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber, 


IN  CONVENTION. 

SEVEN  o'clock. 

The  roll  was  called,  and  Messrs.  Crosby  and  Robinson  were  absent 
on  leave. 

Mr.  Baldwin  moved  that  the  Convention  now  proceed  to  vote. 
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Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  the 
one  hundredth  vote,  the  Convention  proceeded,  in  like  manner,  to  the 
one  hundred  and-  first  vote,  and  the  Tellers  reported  the  result  as 
follows : 


Whole  number  of  votes  cast        ....  48 
Necessary  to  a  choice         .       .       .       .       .  25 
Of  which  Mr.  Fnfemont  received        .       .       .13  votes. 

King  18 

Heydenfeldt  .  .  .  .16 
Geary  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  HofF,  Kellogg,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
O.sgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  -all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  second 
vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast        ....  48 
Necessary  to  a  choice         .....  25 
Of  which  Mr.  Fremont  received        .       .       .14  votes. 

King  18 

Heydenfeldt  .  .  .  .15 
Geary         .....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrs.  Carnes, 
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Covarrubias,  floS,  Kellogg,  Pico,  Randall,  Bicbardson,  Robiason,  and 
Stearns,  of  the  Assembly — 14. 

Those  who  vot«d  for  Mr.  King  were — Messrs.  Douglass,  HDgley,  and 
Wood  worth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Mooru, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  pei-son  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  third  vote,  and 
the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ....  48 

Necessary  to  a  choice  25 

Of  which  Mr.  Fremont  received       .       .       .       14  votes. 

King  18 

Heydenfeldt  .  .  .  ,  15 
Geary       .....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincolt,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias, Hofi;  Kellogg,  Pico,  Randall,  Richardson,  Robinson,  and  Steams, 
of  the  Assembly — 14. 

Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Boderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  fourth  vote, 
and  the  Tellers  reported  the  result  as  follows : 
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Whole  number  of  votes  cast, 
Necessary  to  a  choice,  . 
Of  which  Mr.  Fremont  received 


48 
25 

13  votes. 


King 

Heydenfeldt 
Geary 


19 
15 
1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Games,  Covarru- 
bias,  HofF,  Pico,  Randall,  Richardson,  Robinson,  and  Stejfrns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Hey- 
denfeldt, Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  hke  manner,  to  the  one  hundred  and  fifth  vote, 
and  the  Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast,  ....  48 
Necessary  to  a  choice,      .       .       .       .       .  25 
Of  which  Mr.  Frfemont  received       .       .       .       13  votes. 

King  19 

Heydenfeldt      ....  16 


Those  who  voted  for  Mr.  Frfeinont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Carnes, 
Covarrubias,  HofF,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 


Geary 


1 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Eleyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 1 5. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  sixth  vote, 
and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 

King  . 

Heydenfeldt 

Geary 


48 
25 

13  votes. 

19 

15 
1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  aud  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  seventh  vote, 
and  the  Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast 


Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Geary 


48 

23 

13  votes. 
19 
15 
1 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  eighth  vote,  and 
the  Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6mont  received       .       .       .       13  votes. 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 


King 

Heydenfeldt 
Geary 


19 
15 
1 
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vention  proceeded,  in  like  manner,  to  the  one  hundred  and  ninth  vote, 
and  the  Tellers  reported  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6mont  received       .       .       .       13  votes. 

King  19 

IleydenfelJt  .  .  .  .  15 
Geary  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games,  Covar- 
rubias,  Hoff,  Fico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown;  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal, 
Moore,  Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Ileyden- 
feldt.  Miller,  and  Van  Biiren,  of  the  Senate ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  tenth  vote, 
and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received  .       .       .       .       13  votes. 

King  19 

Heydenfeldt  15 

Geary  ......  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
Ja  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Games,  Covar- 
rubias,  Hoff,  Pico,  Randall,  Richardson,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 
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Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt.  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Field,  Hall,  Kendrick, 
Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Saunders,  Yeiser,  Speaker, 
of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Mr.  Wilkins  moved  that  the  Convention  do  now  take  a  recess,  until 
to-morrow  morning  at  eleven  o'clock. 
Mr.  Green  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Douglass, 
De  la  Guerra,  Green,  Heydenfeldt,  Tingley,  Warner,  Woodworth,  of  the 
Senate  ;  and  Baldwin,  Bennett,  Bradford,  Brown,  Campbell,  Carr,  Carnes, 
Cook,  Covarrubias,  Field,  Hall,  Hoff,  Kellogg,  Lind,  McCandless, 
McCorkle,  McDougal,  Merritt,  Moore,  Murphy,  Osgood,  Pico,  Randall, 
Richa»dson,  Robinson,  Saunders,  Stearns,  Thome,  Wilkins,  Yeiser,  and 
Speaker,  of  the  Assembly — 39. 

In  the  negative  were — Messrs.  Adams,  Cooke,  Lippincott,  Miller,  Van 
Buren,  of  the  Senate ;  and  Bodley,  Kendrick,  Lisle,  and  Wethered,  of 
the  Assembly — 9. 

Agreed  to. 


IN  ASSEMBLY. 

HALF  PAST  EIGHT  o'CLOCK. 

On  motion  of  Mr.  Bodley,  the  Assembly  adjourned  until  to-morrow 
morning  ten  minutes  before  eleven  o'clock. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  February  25ih,  1851. 

House  met. 
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The  roll  was  called,  and  the  following  members  were  absent,  to-wit : 
Messrs.  Bennett,  Campbell,  Carr,  Kellogg,  Lisle,  McCorkle,  Merritt, 
Murphy,  Osgood,  Randall,  Robinson,  Saunders,  Thome,  and  Yeiser. 

On  motion  of  Mr.  Bradford,  the  reading  of  the  Journals  of  yesterday 
was  dispensed  with. 

A  message  was  received  from  the  Governor,  notifying  the  Assembly 
that  he  did,  on  yesterday,  sign  "An  Act  for  the  relief  of  Wm.  H. 
Richardson." 

The  following  message  from  the  Governor  was  also  received  : 

"To  THE  Assembly  : 

"  I  regret  to  find  it  a  duty  to  return  to  your  body,  in  which  it 
originated,  the  Act,  entitled,  'An  Act  to  incorporate  the  City  of  Nevada,' 
the  ninth  section  of  which  declares,  that  '  No  person  shall  be  entitled  to 
vote  at  any  city  Election  who  is  not  a  male  citizen  of  the  United  States, 
and  who  has  not  been  a  resident  of  the  State  six  months,  and  of  the 
City  three  months,  previous  to  the  Election.'  This  section  conflicts 
directly  with  the  Constitution  of  the  State  in  relation  to  the  right  of 
suffrage,  which  plainly  sets  forth,  that,  'Every  white  male  citizen  of  the 
United  States,  and  every  white  male  citizen  of  Mexico,  who  shall  have 
elected  to  become  a  citizen  of  the  United  States,  under  the  Treaty  of 
Peace,  exchanged  and  ratified  at  Queretaro,  on  the  30th  day  of  May, 
1848,  of  the  age  of  21  years,  who  shall  have  been  a  resident  of  the 
State  si,x  months  next  preceding  the  Election,  and  the  County  or  Dis- 
trict in  which  he  claims  his  vote  thirty  days,  shall  be  entitled  lo  vote 
at  all  Elections  which  are  now  or  may  hereafter  be  authorized  by  law.' 
With  this  objection,  I  herewith  return  the  Bill. 

"John  McDouqal. 

"  Executive  Chamber, 

"San  Jose,  February  24/A,  1851." 

Mr.  Bradford  moved  to  reconsider  the  vote  by  which  the  Hbose 
passed  Bill  entitled  "  An  Act  to  incorporate  the  City  of  Nevada." 
Agreed  to. 

On  motion  of  Mr.  Wilkins,  the  veto  message  of  the  Governor,  toge- 
ther with  the  Bill,  entitled  "  An  Act  to  incorporate  the  City  of  Nevada," 
were  laid  on  the  table. 
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The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  Messrs.  Kellogg  and  McCandless  were 
absent. 

Mr.  Heydeufeldt  moved  that  the  Convention  proceed  to  vote. 
Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  yesterday 
on  the  one  hundred  and  tenth  vote,  the  Convention  proceeded,  in  like 
manner,  to  the  one  hundred  and  eleventh  vote,  and  the  Tellers  reported 
the  result  as  follows  : 


Whole  number  of  votes  cast        ....  48 
Necessary  to  a  choice         .....  25 
Of  which  Mr.  Fr6mont  received  .       .       .       .       12  votes. 

King  16 

tfeydenfeldt  15 

Geary   ......  1 

N.  Bennett  1 

Green  3 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke, 
De  la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrs. 
Games,  Covarrubias,  HofF,  McCorkle,  Pico,  Robinson,  and  Stearns,  of 
the  Assembly — 12. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass  and  Tingley, 
of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thorne,  and  Wilkins,  of  the  Assembly — 16.  ■ 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heydeu- 
feldt, Miller,  Robinson,  and  Van  Buren,  of  the  Senate;  and  Messrs. 
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Field,  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Broderick  voted  for  Mr.  Geary — 1. 

Mr.  Crosby  voted  for  Mr.  Nathaniel  Bennett — 1. 

Mr.  Woodworth  of  the  Senate ;  and  Messrs.  Randall  and  Wethered 
of  the  Assembly,  voted  for  Mr.  J.  II.  Green. 

Mr.  Broderick  withdrew  the  name  of  Mr.  Geary. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twelfth  vote, 
and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6mont  received       .       .       .       13  votes. 

King  17 

Heydenfeldt       .       .       .       .  16 

Bennett  1 

De  la  Guerra     ....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Field, 
Hall,  Kendrick,  Lind,  McCandiess,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Messrs.  Robinson  of  the  Senate ;  and  Wethered  of  the  Assembly, 
voted  for  Mr.  De  la  Guerra. — 2. 

No  person  having  recei?'ed  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirteenth 
vote,  and  the  Tellers  reported  the  result  as  follows  : 
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Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6raont  received  .       .       .       13  votes. 

King  ,      .  18 

Heydenfeldt  .  .  .  .  17 
Bennett       .....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  fourteenth 
vote,  and  the  Tellers  reported  as  follows : 


Whole  number  of  votes  cast       ....  ^9 
Necessary  to  a  choice         .       .       .       .       .  25 
Of  which  Mr.  Fr6mont  received        .       .       .13  votes. 

King  18, 

Heydenfeldt  .  .  .  .17 
Bennett  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarrubias, 
Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the  Assem- 
bly—13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  RobiAson,  and  Van  Buren,  of  the  Senate;  and 
Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the 
Convention  proceeded,  in  like  manner,  to  the  one  hundred  and  fifteenth 
vote,  and  the  Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast     ....  49 
Necessary  to  a  choice      .....  25 
Of  vfhich  Mr.  Fremont  received       .       .       .       18  votes. 

King  18 

Heydenfeldt  .  .  .  .  IV 
Bennett  1 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covarru- 
bias,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ; 
and  Messrs.  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy, 
Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 1". 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  si.xteenth 
vote,  and  the  Tellers  reported  the  result  as  follows : — 


Whole  number  of  votes  cast,  ....  49 
Necessary  to  a  choice,     .       .       .       •       •  26 


Fe6.  -25.] 


Of  which  Mr.  Fremont  received      .       .       .  13  votes, 

King   18 

Heydenfeldt  .  .  .  .  17 
Bennett    .       .       <       .       .  1 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Coolie,  Da 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrs.  Games, 
Covarrubias,  SofF,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ; 
and  Messrs.  Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy, 
Richardson,  Saunders,  Yeiser,  and  Speaker,  ef  the  Assembly — 17. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  seventeenth 
vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast       ....  49 
Necessary  to  a  choice         .       .       .       .       ,  25 
Of  which  Mr.  Fremont  received        .       .       .13  votes. 
King          ...  .18 
Heydenfeldt        .       .       .  .17 
Bennett  1 


'  «Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  CarOes, 
Covarrubias,  HofF,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
AVoodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
iBradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
'Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
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Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and 
Field,  Hall,  Kendrick,  Lind,  McCandiess,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 17. 
Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Van  Buren  moved  that  the  Convention  do  now  adjourn,  sine 
die. 

Mr.  McDougal  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Crosby,  Green, 
Van  Buren,  Warner,  of  the  Senate ;  and  Covarrubias,  Field,  Kendrick, 
McCandiess,  Merritt,  and  Speaker,  of  the  Assembly — 10. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Broderick, 
Cooke,  Douglass,  De  la  Guerra,  Heydenfeldt,  Lippincott,  Miller,  Tingley, 
Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Hall,  Hoff,  Lisle, 
Lind,  McCorkle,  McDougal,  Moore,  Murphy,  Osgood,  Pico,  Randall, 
Richardson,  Robinson,  Saunders,  Stearns,  Thorne,  Wethered,  Wilkins, 
and  Yeiser,  of  the  Assembly— 38. 

Not  agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  eighteenth 
vote,  and  the  Tellers  reported  the  result  as  follows : 


"Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fr6mont  received       .       .       .       13  votes. 

King  16 

Heydenfeldt  .  .  .  .  16 
Bennett  .....  1 
Hosford  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias, Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass  and  Tingley,  of 
the  Senate ;  Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne,  and  Wilkins,  of  the 
Assembly — 16. 
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Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hal), 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Messrs.  Wood  worth  of  the  Senate  ;  and  Wethered  of  the  Assembly, 
voted  for  Mr.  Hosford — 2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  nineteenth  vote, 
and  the  Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       .       .       .       14  votes. 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Messrs.  Carnes, 
Covarrubias,  Field,  IIoflF,  McCorkle,  Pico,  Randall,  Robinson,  and 
Stearns,  of  the  Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass  and  Tingley, 
of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Bradford,  Browu, 
Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome,  and 
Wilkins,  of  the  Assemblj' — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Wood  worth  voted  for  Mr.  Hosford — 1. 

Mr.  Wethered  voted  for  Mr.  Collier — 1. 

Mr.  Wethered  withdrew  the  name  of  Mr.  James  Collier. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twentieth 
vote,  and  the  Tellers  reported  the  result  as  follows : 
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Whole  number  of  votes  cast  .  .  48 

Necessary  to  a  phoice  .       .       .  .  25 

Of  which  Mr.  Frfemont  received  .       .       .  13  votes. 

King   18 

Heydenfeldt  .  .  .  .  16 
Bennett       .....  I 


Those  who  voted  for  Mr.  Fremont  were — Messrs. "Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs.  Games, 
Covarrubias,  Hoff,  McCorkle,  Pico,  Randall,  Uobinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs. 
Field,  Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  twenty-first 
vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    .       .       .       .  48 
Necessary  to  a  choice     .         ....  25 
Of  which  Mr.  Fr6mont  received       .       .       .       11  votes. 

King  20 

Heydenfeldt  .  .  .  .  16 
Bennett     .....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  W^arner,  of  the  Senate ;  and  Games,  Covar- 
rubias, Hoff,  McCorkle,  Pico,  and  Randall,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,   Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
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Robinson,  Stearns,  Thome,  Wethered,  and  Wilkins,  of  tbe^ssemblj 
—20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty- 
second  vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast     .       ,       .  .48 

Necessary  to  a  choice       .       .       .       .  .25 

Of  which  Mr.  Fremont  received       .       .       .  11  votes. 

King   20 

Heydenfeldt       .       .       .       .  16 

Bennett  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covar- 
rubias,  Hofl',  McCorkle,  Pico,  and  Randall,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Robin- 
son, Stearns,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 20. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  Majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty- 
third  vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received          .       .       .       11  votes. 
King  19 
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Mr.  Heydenfeldt  received    .       .  •     ,       16  votes. 
Bennett       .....  1 
G.  W.  Crane        ....  1 

Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes, 
Covarrubias,  Hoff,  McCorkle,  Pico,  and  Randall,  of  the  Assembly — 11. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore, 
Robinson,  Stearns,  Thorne,  Wethere^,  and  Wilkins,  of  the  Assem- 
bly—19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Osgood  voted  for  Mr.  Crane — 1. 

Mr.  Hall  moved  that  the  Convention  take  a  recess  until  three  o'clock 

this  afternoon, 

Mr.  Cook  of  the  Assembly,  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Crosby,  Douglass, 
De  la  Guerra,  Green,  Heydenfeldt,  Miller,  and  Tingley,  of  the  Senate ; 
and  Baldwin,  Bradford,  Brown,  Carr,  Carnes,  Cook,  Covarrubias,  Field, 
Hall,  Hoff,  Kendrick,  McCandless,  McCorkle,  McDougal,  Merritt,  Moore, 
Murphy,  Osgood,  Pico,  Randall,  Robinson,  Saunders,  Stearns,  Thome, 
Wethered,  Wilkins,  Yeiser,  and  Speaker,  of  the  Assembly — 35. 

In  the  negative  were — Messrs.  Adams,  Broderick,  Cooke,  Lip- 
pincott, Van  Buren,  Warner,  and  Woodworth,  of  the  Senate ;  and 
Bennett,  Bodley,  Campbell,  Lisle,  Lind,  and  Richardson,  of  the  Assem- 
bly—13. 

Agreed  to. 
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m  ASSEMBLY. 

FIFTEEN  MINUTES  AFTER  TWELVE  o'cLOCK. 

On  motion  of  Mr.  Baldwin,  the  House  adjourned  until  ten  minutes 
before  three  o'clocic  to-day. 


HOUSE  OF  ASSEMBLY. 

TEN  MINUTES  BEFORE  THREE  o'CLOCK. 

House  met. 

The  roil  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Brown,  Campbell,  Covarrubias,  Field,  Hall,  Kellogg,  Lisle,  Mer- 
ritt.  Murphy,  Pico,  Saunders,  and  Stearns  ;  on  leave,  Mr.  McCandless. 

Mr.  McCorkle  asked  and  obtained  leave  of  absence  for  Mr.  Kellogg. 

The  hour  arrived  for  the  House  to  meet  in  Convention;  the  Assembly 
proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

THREE  o'clock. 

The  roll  was  called,  and  Mr.  Murphy  was  absent ;  on  leave,  Messrs. 
Robinson  of  the  Senate ;  and  Kellogg  of  the  Assembly. 
Mr.  Baldwin  moved  that  the  Convention  proceed  to  vote. 
Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  this  morning 
jon  the  one  hundred  and  twenty-third  vote,  the  Convention  proceeded, 
in  like  manner,  to  the  one  hundred  and  twenty-fourth  vote,  and  the 
Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast  .  .  .  .  48 
Necessary  to  a  choice  25 
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Of  which  Mr.  Fr6mont  received      .       .       .  13  votes. 

King   18 

Heydenfeldt  ....  16 
Bennett    .....  1 


Those  who  voted  for  Mr.  Frfcmont  were — Messrs.  Adaras,  Cooke,^De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games, 
Covarrubias,  Hoflf,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 13. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Wood  worth,  of  the  Senate';  and  Baldwin,  Bennett,  Bodley,  Brad- 
ford, Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood, 
Thome,  Wethercd,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field, 
Hall,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty-fiftb 
vote,  when  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast       .       .       .  .48 

Necessary  to  a  choice  ......  25 

Of  which  Mr.  Fremont  received  ....  14  votes. 

King  18 

Heydenfeldt  15 

Bennett       .  .       .  .1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covar- 
rubias, Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
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Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  mnjority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty- 
sixth  vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast     ,       ...  48 
Necessary  to  a  choice       .....  25 
Of  which  Mr.  Fr6raont  received       .       .       .       14  votes. 

King  18 

Heydenfeldt  .  .  .  .  15 
Bennett  1 


Those  who  voted  for  Mr.  Frfcraont  were — Messrs.  Adams,  Cooke,  De  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes,  Covar- 
rubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of 
the  Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  ThornOj 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick, 
Lind,  McCorkle,  Merritt,  Murphy,  Robinson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty- 
seventh  vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast       ....  48 
Necessary  to  a  choice         .       .       .       .       .  25 
Of  which  Mr.  Fremont  received        ...      14  votes. 

King  18 

Heydenfeldt  .  .  .  .15 
Bennett      .....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De  la 
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GTierra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covarrubias, 
Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  twenty-eighth  vote, 
and  the  Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Frfemont  received  .       .       14  votes. 

King  18 

Heydenfeldt       .  .       ,  15 

Bennett     .....  1 
Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De  la 
Querra,  Lippincott,  and  Warner,  of  the  Senate;  and  Carnes,  Covarru- 
bias, Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thoroa^ 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  twenty- 
ninth  vote,  and  the  Tellers  reported  the  result  as  follows  : 
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Whole  number  of  votes  cast    ....  48 

Necessary  to  a  choice      .       .       .       .  .  25 

Of  which  Mr.  Frfemont  received       .       .       .  13  votes. 

King   16 

Heydenfeldt       .       .       .       .  14 

Bennett      .....  1 

John  Wethered  ....  2 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  Do  la 
Guerra,  Lippincott,  and  Warner,  of  the  Senate ;  and  Games,  Covarrubias, 
Field,  KoS,  McCorkle,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Wood  worth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodiey,  Bradford, 
1  >rown,  Campbell,  Carr,  Cook,  Kellogg,  Lisle,  McDougal,  Moore,  Osgood, 
Tliorne,  and  Wilkins,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 14. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Messrs.  Cook  and  Wethered,  of  the  Assembly,  voted  for  Mr.  Wethered 
—2. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirtieth 
vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast     ....  48 
Necessary  to  a  choice       .       .       ,       .  .25 
Of  which  Mr.  Fr6mont  received       ...       15  votes. 

King  18 

Heydenfeldt  .  .  .  .  14 
Bennett     .....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes,  Covar- 
rubias, Field,  Hoft',  McCorkle,  Pico,  Randall,  Richardson,  Robinson,  and 
Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
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Wood  worth,  of  the  Senate;  and  Baldwin,  Bennett,  Bodlcy,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McUougal,  Moore,  Osgood,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick, 
Lind,  McCandless,  Merritt,  Murphy,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 14. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Conven- 
tion proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-first  vot«, 
and  the  Tellers  reported  the  result  as  follows : 

Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Bennett 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Lippiocott,  and  Warner  of  the  Senate  ;  and  Carnes,  Covar- 
rubias,  HofT,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns,  of  the 
Assembly — 13. 

Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tmgley, 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorny 
Wethered,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  HeydenfelJt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Field,  Hall, 
Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 16. 

Mr.  Crosby  of  the  Senate,  voted  for  Mr.  Bennett — 1. 

Mr.  Field  rnoved  that  the  Convention  do  now  adjourn  sine  die. 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Crosby, 
Green,  Van  Buren,  Warner,  and  Woodworth,  of  the  Senate  ;  and 
Bennett,  Covarrubias,  Field,  Hall,  Hoff,  Kendrick,  Lind,  Merritt,  Mur- 
phy, Wethered,  Yeiser,  and  Speaker,  of  the  Assembly — 18. 


25 

13  votes. 
18 
16 
1 
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Those  who  voted  in  the  negative  were — Messrs.  Adams,  Cooke, 
Douglass,  De  la  Guerra,  Heydenfeldt,  Lippincott,  Miller,  and  Tinglej,  of 
the  Senate ;  and  Baldwin,  Bodley,  Bradford,  Brown,  Campbell,  Carr, 
Carnes,  Cook,  Lisle,  McCandless,  McCorkle,  McDougal,  Moore,  Osgood, 
Pico,  Randall,  Richardson,  Robinson,  Saunders,  Stearns,  Thorne,  and 
Wilkins,  of  the  Assembly — 30. 

Not  agreed  to. 

Mr.  Green  moved  that  the  Convention  adjourn  until  the  first  day  of 
June  nextf 

Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Green, 
Van  Buren,  and  Warner,  of  the  Senate ;  and  Bennett,  Hall,  lloff,  Ken- 
drick,  Merritt,  Murphy,  Wethered,  and  Yeiser,  of  the  Assembly — 12. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Cooke, 
Crosby,  Douglass,  De  la  Guerra,  Heydenfeldt,  Lijipincott,  Miller,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Field,  Lisle,  Lind,  McCan- 
dles,  McCorkle,  McDougal,  Moore,  Osgood,  Pico,  Randall,  Richardson, 
Robinson,  Saunders,  Stearns,  Thorne,  Wilkins,  and  Speaker,  of  the 
Assembly — 36. 

Not  agreed  to. 

Mr.  Lisle  moved  that  the  Convention  take  a  recess  until  eleven 
o'clock  to-raorrow. 

Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Broderick, 
Crosby,  Douglass,  De  la  Guerra,  Green,  Lippincott,  Miller,  and  Wood- 
worth,  of  the  Senate;  and  Baldwin,  Bodley,  Bradford,  Brown,  Carr, 
Carnes,  Cook,  Covarrubias,  Hall,  Lisle,  Lind,  McCandless,  McCorkle, 
McDougal,  Moore,  Murphy,  Osgood,  Pico,  Randall,  Robinson,  Saunders, 
Stearns,  Thorne,  Wilkins,  and  Yeiser,  of  the  Assembly — 34. 

Those  who  voted  in  the  negative  were — Messrs.  Cooke,  Heydenfeldt, 
Tingley,  Van  Buren,  and  Warner,  of  the  Senate ;  and  Baldwin,  Camp- 
bell, Field,  HofF,  Kendrick,  Merritt,  Richardson,  Wethered,  and  Speaker, 
of  the  Assembly — 14. 

Agreed  to. 
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m  ASSEMBLY. 

HALF  PAST  FOUB  o'cLOCK. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned  until  ten  minutes 
before  eleven  o'clock  to-morrow. 


HOUSE  OF  ASSEMBLY. 

Wednesdat,  February  2Qlk,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Campbell,  Covarrubias,  Lisle,  McCorkle,  and  Saunders  ;  on 
leave,  Messrs.  Kello^  and  McCandless. 

On  motion  of  Mr.  Lind,  the  reading  of  the  Journal  of  yesterday  was 
dispensed  with. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  Mr.  Kellogg  was  absent  on  leave. 

Mr.  Baldwin  moved  that  the  Convention  do  now  proceed  to  vote. 

Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  yester> 
day  on  the  one  hundred  and  thirty-first  vote,  the  Convention  proceeded, 
in  like  manner,  to  the  one  hundred  and  thirty-second  vote,  and  the 
Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 


50 

26 
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Of  which  Mr.  Fremont  received       .       .       .  15  votes.  ] 

King   19 

Heydenfeldt      .       .       .       .  16 

Bennett  1 

Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate;  and  Messrs. 
Carnes,  Covarrubias,  Field,  Hoft",  McCorlile,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ; 
and  Messrs.  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-third 
vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast    ....  60 
Necessary  to  a  choice      .       .       .       .       .  26 
Of  which  Mr.  Fremont  received       .       .       .       15  votes. 

King  19 

Heydenfeldt  ....  15 
Bennett  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ;  and  Messrs. 
Carnes,  Covarrubias,  Field,  HofF,  McCorkle,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — ^Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbill,  Carr,  Cook,  Lisle,  McCandless, 
McDougal,  Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the 
Assembly — 19. 
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Those  who  voted  for  Mr.  Ileydenfeldt  were — Messrs.  Broderick, 
Green,  Ileydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate; 
and  Messrs.  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr._Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-fourth 
vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast,   ....  50 
Necessary  to  a  choice,     .....  26 
Of  which  Mr.  Frfcraont  received       .       .       .       15  votes. 

King  19 

Ileydenfeldt  .  .  .  .  15 
Bennett    .   •«  .       .  .  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Cooke,  t)e 
la  Guerra,  Foster,  Lippincolt,  and  Warner,  of  the  Senate ;  and  Messrs. 
Carnes,  Covarrubias,  Field,  Iloff,  McCorkle,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate  ;  and  Me.=8rs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick, 
Green,  Ileydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate; 
and  Messrs.  Ilall,  Kendrick,  Lind,  Merritt,  Murpliy,  Richardson,  Saun- 
ders, Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-fifth 
vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast    ....  60 
Necessary  to  a  choice     .       .       .       .       .  26 
Of  which  Mr.  Fr6mont  received      .       .       .15  votes. 

King  19 

Ileydenfeldt  .  .  .  .15 
Bennett  1 
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Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Messrsi 
Games,  Covarrubias,  Field,  Hofif,  McCorkle,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodwortb,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley 
Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal, 
Moore,  Osgood,  Thorne,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate ;  and 
Messrs.  Hall,  Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Heydenfeldt  moved  that  the  Convention  do  now  adjourn  sine  die, 
with  the  distinct  understanding  that  the  Convention  do  not  meet  again 
during  this  Session  of  the  Legislature. 

Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  Van  Buren,  and  Warner,  of  the  Senate; 
and  Messrs.  Field,  Hall,  Hoff,  Kendrick,  Lind,  McCandless,  Merritt, 
Murphy,  Yeiser,  and  Speaker,  of  the  Assembly — lY. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Cooke,  Crosby, 
Douglass,  De  ia  Guerra,  Foster,  Lippincott,  Tingley,  and  Woodwortb,  of 
the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Bradford,  Brown, 
Campbell,  Carr,  Carnes,  Cook,  Covarrubias,  Lisle,  McCorkle,  McDougal, 
Moore,  Osgood,  Pico,  Randall,  Robinson,  Saunders,  Stearns,  Thorne, 
Wethered,  and  Wilkins,  of  the  Assembly — 32. 

Not  agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  the  one 
hundred  and  thirty-fifth  vote,  the  Convention  proceeded,  in  like  manner, 
to  the  one  hundred  and  thirty-sixth  vote,  and  the  Tellers  reported  the 
result  as  follows  i 

Whole  number  of  votes  cast     ....  60 

Necessary  to  a  choice  26 

,  Of  which  Mr.  Fr6mont  received       .       .       .       15  votes. 
King  19 
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Mr.  Heydenfeldt  received    .       .       .       15  votes. 
Bennett  1 

Those  who  voted  for  Mr.  Fr6mont  were — ilessrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate  ;  and  Carnes, 
Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Stearns, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate  ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thome,  Wcthered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate;  and  Hall, 
Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett— 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-seventh 
vote,  and  the  Tellers  reported  the  result  as  follows  : 


Whole  number  of  votes  cast,  ...  50 

Necessary  to  a  choice,  .....  26 
Of  which  Mr.  Fremont  received       .       .       .       15  votes. 

King  19 

Heydenfeldt,  .  .  .  .  15 
Bennett,     .....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Cooke,  De 
la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ;  and  Carnes, 
Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robinson,  and  Steams, 
of  the  Assembly — 15. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless,  McDougal,  Moore, 
Osgood,  Thome,  Wethered,  and  Wilkins,  of  the  Assembly — 19. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Broderick,  Green, 
Heydenfeldt,  Miller,  Robinson,  and  Van  Buren,  of  the  Senate  ;  and  Hall, 
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Kendrick,  Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and 
Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 
Mr.  Merritt  offered  the  following  : 

Whereas,  this  Convention  has  now  been  six  days  engaged  iu  fruitless 
efforts  to  elect  a  United  States  Senator,  and  whereas  there  exists  a  press- 
ing necessity  for  speedy  legislative  action  on  questions  of  vital  import- 
ance to  the  whole  people  of  the  State, 

Therefore  Resolved,  That  this  Convention  do  now  adjourn,  to  re- 
assemble again  in  the  Senate  Chamber  on  the  3d  Monday  of  March, 
1851,  at  12  o'clock,  M. 

Mr.  Van  Buren  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Adams,  Green, 
Miller,  Van  Buren,  and  Warner,  of  the  Senate  ;  and  Messrs.  Field,  Hall, 
Hoff,  Kendrick,  Lind,  McCandless,  Merritt,  Murphy,  Eandall,  Richard- 
son, and  Speaker,  of  the  Assembly — 16. 

Those  who  voted  in  the  negative  were— Messrs.  Broderick,  Cooke, 
Crosby,  Douglass,  De  la  Guerra,  Foster,  Hcydenfeldt,  Lippincott,  Robin- 
son, Tingley,  and  Woodworth,  of  the  Senate  ;  and  Messrs.  Baldwin, 
Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes,  Cook, 
Covarrubias,  Lisle,  McCorkle,  McDougal,  Moore,  Osgood,  Pico,  Robin- 
son, Saunders,  Stearns,  Thome,  Wethered,  Wilkins,  and  Yeiser,  of  the 
Assembly — 34. 
Not  agreed  to. 

Mr.  Green  moved  that  the  Convention  take  a  recess  until  3  o'clock 
tliis  afternoon. 

Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Crosby, 
Douglass,  De  la  Guerra,  Green,  Heydenfeldt,  Lippincott,  Miller,  Robin- 
son, and  Tingley,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett,  Bodley, 
Bradford,  Brown,  Campbell,  Carr,  Carnes,  Covarrubias,  Kendrick,  Lisle, 
McCorkle,  Merritt,  Moore,  Osgood,  Pico,  Randall,  Robinson, 
Stearns,  Thorne,  Wilkins,  and  Yeiser,  of  the  Assembly — 33. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  Cooke,  Fos- 
ter, Van  Buren,  Warner,  and  Woodworth,  of  the  Senate ;  and  Messrs. 
€!ook.  Field,  Uall,  Hoff,  McCandless,  McDougal,  Murphy,  Richardson, 
'feutiders,  Wethered,  and  Speaker,  of  the  Assembly — 17. 
Agreed  to. 

[Assembly  Journal.]  81 
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IN  ASSEirBLY. 

TWELVE  o'clock. 


On  motion  of  Mr.  Bodley,  the  House  adjourned  until  ten  minutes 
before  3  o'clock  to-day. 


IN  ASSEilBLY. 

TEN  MIjrUTES  BEFORE  THREE  o'CLOCK. 

The  roll  was  called,  and  the  following  members  were  abeent,  to-wit : 
Messrs.  Baldwin,  Campbell,  Hall,  Kendrick,  Lisle,  Lind,  McCorkl©, 
Merritt,  Murphy,  Osgood,  Randall,  Wethered,  and  Wilkim ;  on  leave, 
Messrs.  Kellogg  and  McCandless. 

Mr.  Carr  asked  and  obtained  leave  of  absence  for  Mr.  Wethered  for 
a  few  days. 

The  vSpeaker  appointed  Mr.  Osgood  as  one  of  the  Committee  on 
Accounts. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

THREE  o'clock. 

The  roll  was  called,  and  Messrs.  Robinson  of  the  Senate,  and  McCand* 
less  and  Randall  of  the  Assembly,  were  absent ;  on  leave,  Mr.  Kellogg. 
Mr.  Lisle  moved  that  the  Convention  proceed  to  vote. 
Mr.  Van  Buren  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Cooke, 
Crosby,  Douglass,  Foster,  Green,  Lippincott,  Miller,  Tingley,  and  ^^'ood- 
worth,  of  the  Senate  ;  and  Messrs.  Baldwin,  Bennett,  Bodley,  Bradford, 
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Brown,  Campbell,  Cavr,  Cavnes,  Cook,  Field,  Hoff,  Kendrick,  Lisle, 
Lind,  McCorkle,  McDougal,  Merritt,  Moore,  Murphy,  Osgood,  Randall, 
Richardson,  Robinson,  Saunders,  Stearns,  Thorne,  Wilkins,  Yeiser,  and 
Speaker,  of  the  Assembly — 39. 

Those  who  voted  in  the  negative  were — Messrs.  Adams,  De  la 
Guerra,  Heydenfeldt,  Van  Buren,  and  Warner,  of  the  Senate ;  and 
Messrs.  Covarrubias,  Hall,  and  Pico,  of  the  Assembly — 8. 

Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  this  morn- 
ing on  the  one  hundred  and  thirty-seventh  vote,  the  Convention  pro- 
ceeded, in  like  manner,  to  the  one  hundred  and  thirty-eighth  vote, 
and  the  Tellers  reported  the  result  as  follows  : 

Whole  number  of  votes  cast  47 

Necessary  to  a  choice  .       .       •       .       .  .24 
Of  which  Mr.  Fremont  received    .       .       .       .16  votes. 

King  17 

Heydenfeldt  13 

Bennett        .       .       .       .  .1 

Those  who  voted  for  Mr.  Frfemont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ; 
and  Games,  Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robin- 
son, and  Stearns,  of  the  Assembly — 16. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate  ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  Speaker,  of  the  Assem- 
bly—13. 

Mr.  Crosby  voted  for  Mr.  Bennett— 1. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  thirty-ninth 
vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast,  .  .  ,  .  47 
Necessary  to  a  choice,  24 


p 
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Of  which  Mr.  Fremont  received      .       .       .  16  votes. 

King,   17 

Heydenfeldt,     .  .       .  13 

Bennett  ....  1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate  ;  and 
Games,  Covarrubias,  Field,  HofF,  McCorkle,  Pico,  Randall,  Robinson, 
and  Stearns,  of  the  Assembly — IC.  ' 

Those  who  voted  for  Mr.  King  were— Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thome, 
and  Wilkins,  of  the  Assembly — 1 7. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  (ireen,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and  Messrs.  Hall,  Kendrick, 
Lind,  Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of 
the  Assembly — 18. 

No  person  having  received  a  majority  of  all  the  votes  cast,  the  Con- 
vention proceeded,  in  like  manner,  to  the  one  hundred  and  fortieth 
vote,  and  the  Tellers  reported  the  result  as  follows : 


Whole  number  of  votes  cast      ....  47 
Necessary  to  a  choice        .....  24 
Of  which  Mr.  Fr6mont  received  .       .       .       .16  votes. 

King  17 

Heydenfeldt  13 

Bennett       .....  1 


Those  who  voted  for  Mr.  Fr6mont  were — Messrs.  Adams,  Broderidc, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate; 
and  Carnes,  Covarrubias,  Field,  Hoff,  McCorkle,  Pico,  Randall,  Robioaon, 
and  Stearns,  of  the  Assembly — 10. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley,  and 
Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Thorne, 
and  Wilkins,  of  the  Assembly — 17. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
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feldt,  Miller,  and  Van  Buren,  of  the  Senate ;  and  Hall,  Kendrick,  Lind, 
Merritt,  Murphy,  Richardson,  Saunders,  Yeiser,  and  Speaker,  of  the 
Assembly — 13. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Van  Buren  moved  that  the  Convention  do  now  adjourn  sine  die, 
and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs  Broderick,  Crosby, 
Green,  Heydenfeldt, Miller,  Van  Buren,  and  Warner,  of  the  Senate;  and 
Brown,  Cook,  Field,  Hall,  Hoff,  Kendrick,  Lind,  Merritt,  Murphy,  Richard- 
son, Yeiser,  and  Speaker  of  the  Assembly — 19. 

Those  who  voted  iu  the  negative  were — Messrs.  Adams,  Cooke, 
Douglass,  De  la  Guerra,  Foster,  Lippincott,  Tingley,  and  Woodworth,  of 
the  Senate;  and  Baldwin,  Bennett,  Bodley,  Bradford,  Campbell,  Carr, 
Carnes,  Covarrubias,  Lisle,  McCorkle,  McDougal,  Moore,  Osgood,  Pico, 
Randall,  Robinson,  Saunders,  Stearns,  Thome,  and  Wilkins,  of  the 
Assembly — 28. 

Not  agreed  to. 

On  motion  of  Mr.  McCorkle,  the  Convention  took  a  recess  until  to- 
morrow 11  o'clock. 


IN  ASSEMBLY. 

HALF  PAST  THREE  o'cLOCK. 

On  motion  of  Mr.  Carnes,  the  House  adjourned  until  10  minutes 
before  11  o'clock  to-morrow  morning. 


HOUSE  OF  ASSEMBLY. 

Thursdat*,  February  2*1  th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Kendrick  and  Lisle ;  on  leave,  Messrs.  Kellogg  aud  Wethered. 
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On  motion  of  Mr.  Bradford,  the  reading  of  the  Journal  of  yesterday 
was  dispensed  with. 

The  hour  having  arrived  for  the  two  Houses  to  meet  in  Convention, 
the  Assembly  proceeded  in  order  to  the  Senate  Chamber. 


IN  CONVENTION. 

ELEVEN  o'clock. 

The  roll  was  called,  and  Messre.  Robinson  of  the  Senate ;  and 
Wetbered  of  the  Assembly,  were  absent ;  on  leave,  Mr.  Kellogg.  ( 
Mr.  Douglass  moved  that  the  Convention  do  now  proceed  to  vote. 
Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  given  yesterday, ' 
on  the  one  hundred  and  fortieth  vote,  the  Convention  proceeded,  in  like 
manner,  to  the  one  hundred  and  forty-first  vote,  and  the  Tellers 
reported  the  result  as  follows : 


Whole  number  of  votes  cast 
Necessary  to  a  choice 
Of  which  Mr.  Fremont  received 
King 

Heydenfeldt 
Bennett 


48 

25 

14  votes. 
18 
15 
1 


Those  who  voted  for  Mr.  Fremont  were — Messrs.  Adams,  Broderick, 
Cooke,  De  la  Guerra,  Foster,  Lippincott,  and  Warner,  of  the  Senate ; 
and  Carnes,  Covarrubias,  Field,  Hoff,  Pico,  Randall,  and  Stearns,  of  the 
Assembly — 14. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Tingley, 
and  Woodworth,  of  the  Senate ;  and  Baldwin,  Bennett,  Bodley,  Bradford, 
Brown,  Campbell,  Carr,  Cook,  Lisle,  McDougal,  Moore,  Osgood,  Robinson, 
Thorne,  and  Wilkins,  of  the  Assembly — 18. 

Those  who  voted  for  Mr.  Heydenfeldt  were — Messrs.  Green,  Heyden- 
feldt, Miller,  and  Van  Buren,  of  the  Senate ;  and   Hall,  KendriA, 
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Lind,  McCandless,  McCorkle,  Merritt,  Murphy,  Richardson,  Saunders, 
Yeiser,  and  Speaker,  of  the  Assembly — 15. 

Mr.  Crosby  voted  for  Mr.  Bennett — 1. 

Mr.  Kendrick  withdrew  the  name  of  Mr.  Heydenfeldt. 

Mr.  Murphy  nominated  Mr.  John  B.  Welier. 

Mr.  Broderick  nominated  Mr.  John  W.  Geary. 

Mr.  Green  moved  that  the  Convention  proceed  to  vote. 

Agreed  to. 

No  person  having  received  a  majority  of  all  the  votes  cast  on  the 
one  hundred  and  forty-first  vote,  the  Convention  proceeded,  in  like 
manner,  to  the  one  hundred  and  forty -second  vote,  and  the  Tellers 
reported  the  result  as  follows  : 

"Whole  number  of  votes  cast     ,       .       .       .  48 
Necessary  to  a  choice      .....  25 
Of  which  Mr.  Fremont  received       ...         9  votes. 

King  20 

Geary  .....  1 
Welier  18 

Those  who  voted  for  Mr.  Fr6raont  were — Messrs.  Adams,  De  la 
Guerra,  Foster,  and  Lippincott,  of  the  Senate ;  and  Messrs.  Carnes,  Covar- 
rubias,  Hoff,  Pico,  and  Stearns,  of  the  Assembly — 9. 

Those  who  voted  for  Mr.  King  were — Messrs.  Douglass,  Heydenfeldt, 
Tingley,  and  Woodworth,  of  the  Senate ;  and  Messrs.  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Cook,  Lisle,  McCandless, 
McDougal,  Moore,  Osgood,  Robinson,  Thome,  and  Wilkins,  of  the 
Assembly — 20. 

Those  who  voted  for  Mr.  Welier  were — Messrs.  Cooke,  Crosby,  Green, 
Miller,  Van  Buren,  and  Warner,  of  the  Senate  ;  and  Messrs.  Field,  Hall, 
Kendrick,  Lind,  McCorkle,  Merritt,  Murphy,  Randall,  Richardson, 
Saunders,  Yeiser,  and  Speaker,  of  the  Assembly — 18. 

Mr.  Broderick  voted  for  Mr.  Geary. 

Mr.  Moore  moved  that  the  Convention  do  now  adjourn  until  the  first 
day  of  January  next,  and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — Messrs.  Broderick,  Cooke, 
Douglass,  Green,  Heydenfeldt,  Tingley,  Warner,  and  Woodworth,  of  the 
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Senate ;  and  Messrs.  Brown,  Carr,  Cook,  Field,  Hall,  Lisle,  McCandless, 
McDou^ral,  Merritt,  Moore,  Murphy,  Osgood,  Richardson,  Thorne,  Wil- 
kins,  Yeiser,  and  Speaker,  of  the  Assembly — 25. 

Those  who  voted  in  the  negative  were— Messrs.  Adams,  Crosby,  De 
la  Guerra,  Poster,  Lippincott,  Miller,  and  Van  Buren,  of  the  Senate  ; 
and  Messrs.  Baldwin,  Bennett,  Bodle)%  Bradford,  Campbell,  Carnes, 
Covarrubias,  Iloff,  Kendrick,  Lind,  McCorkle,  Pico,  RaDdall,  Robinson, 
Saunders,  and  Stearns,  of  the  Assembly — 23. 

Agreed  to. 


IN  ASSEMBLY. 

HALF-PAST  ELEVEN  o'cLOCK. 

On  motion  of  Mr.  Baldwin,  the  House  adjourned  until  to-morrow 
10  o'clock. 


HOUSE  OF  ASSEMBLY. 

Friday,  February  28lh,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Bodley,  Brown,  Carnes,  Covarrubias,  Hall,  Hofl|  Lisle, 
Merritt,  McCandless,  Pico,  Saunders,  Stearns,  Thorne,  and  Yeiser ;  on 
leave,  Messi-s.  Kellogg  and  Wethered. 

No  quorum  present. 

On  motion  of  Mr.  Bradford,  the  Sergeant-at-Arms  was  dispatched 
after  absentees. 

Mr.  Stearns  made  his  appearance. 
Quorum  present. 

On  motion  of  Mr.  Bradford,  the  reading  of  the  Journal  of  yesterday 
was  dispensed  with. 

On  motion,  Messrs.  Hoff,  Bennett,  Merritt,  Lisle,  Brown,  Bodley,  and 
Hall  had  leave  of  absence  for  a  few  days. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
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that  the  Governor  notified  the  Senfite  on  the  24th  instant  that  he 
had,  on  the  18th  instant,  signed  "an  Act  for  the  Relief  of  Williana 
Reynolds,  Treasurer  of  the  County  of  Marin  ;"  also,  that  the  President  of 
the  Senate  had  signed  bills,  entitled  "  an  Act  to  Incorporate  the  City  of 
Nevada  ;"  and  "  an  Act  for  the  relief  of  William  Richardson." 

On  motion  of  Mr.  Bradford,  "  Joint  Resolution  requiring  the  Comp- 
troller to  Audit  the  Accounts  of  the  State  Printer  for  stated  sums,"  was 
taken  from  the  table,  considered,  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  Bills  severally  entitled,  "a  Bill  to  exempt  Steam 
Vessels  coasting  from  paying  Pilot  Dues ;"  "an  Act  regulating  and  pre- 
scribing the  duties  of  Pilots  for  the  Bay  and  Harbor  of  San  Francisco, 
and  other  purposes "  an  Act  to  repeal  an  Act  entitled  '  an  Act  to  pro- 
vide for  the  inspection  of  Steamboats,  approved  April  10,  1850;'"  and 
"  Joint  Resolutions  relative  to  the  Mineral  Lands." 

"An  Act  to  repeal  an  Act  entitled  '  an  Act  to  provide  for  the  Inspection 
of  Steamboats,  approved  April  10,  1850,'"  was  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Mr.  Carr  moved  that  the  Bill  be  recommitted  to  a  Select  Committee, 
with  instructions  to  substitute  for  said  Bill  the  original  Bill  as  introduced, 
entitled  "  a  Bill  to  provide  for  the  Inspection  of  Steamboats." 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Murphy 

Campbell  Osgood 

Carr  Saunders 

Cook  Wilkins 

McDougal  Yeiser 

Moore  Speaker — 12. 

Those  who  voted  in  the  negative  were — 

Mr.  Bradford  Mr.  Pico 

Carnes  Randall 

Field  Richardson 

Kendrick  Stearns 

Lind  Thorne 

McCorkle  —11. 
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Agreed  to. 

"  Joint  Resolution  in  relation  to  the  Mineral  Lands,"  was  then  read  a 
third  time. 

The  question  then  was  ".Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 
Mr.  Cook  ofFered^the  following : 

Resolved  (the  Senate  concurring),  That  this  Legislature  will  adjourn 
sine  die  on  Monday,  March  31,  1851. 

On  motion  of  Mr.  Bradford,  the  resolution  was  laid  on  the  table. 

Mr.  Carr  introduced  a  "  Bill  to  provide  a  Revenue  for  the  California 
State  Hospital,  and  for  other  purposes,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  ordered 
printed. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  oS 
the  Wliole,  Mr.  Bradford  in  the  Chair,  on  "  Bill  concerning  the  Court* 
of  Justice  of  this  State  and  Judicial  OflBcers."  After  some  time  spent 
therein,  the  committee  rose,  reported  progress,  and  had  leave  to  sit 
again. 

On  motion  of  Mr.  Campbell,  the  Bill  was  made  the  Special  Order  of 

the  day  for  Wednesday  next. 

Mr.  Field  moved  that  Bill  No.  65,  entitled  "  a  Bill  dividing  the 
State  into  Counties,  and  establishing  the  Seats  of  Justice  therein,"  be 
taken  from  the  table,  and  made  the  order  of  the  day  for  to-morrow. 

Agreed  to. 

On  motion  of  Mr.  Thome,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Bradford  in  the  Chair,  on  Bill  No.  69,  entitled  "  a 
Bill  to  regulate  summary  proceedings  for  the  possession  of  real  pro- 
perty." After  some  time  spent  therein,  the  committee  rose  for  want  of 
a  quorum. 

Mr.  Moore  moved  a  call  of  the  House. 

Agreed  to. 

A  call  of  the  House  being  ordered,  Messrs.  Baldwin,  Campbell,  Lind, 
Murphy,  Richardson,  Robinson,  and  Wilkins,  were  absent  without 
leave. 

On  motion  of  Mr.  Bigler,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Bigler  moved,  as  a  mark  of  respect  to  the  memory  of  the  Hon. 
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John  Cave,  member  of  the  Assembly  at  its  last  Session,  who  departed 
this  life  to-day,  that  the  House  do  now  adjourn. 
Agreed  to. 

HALF  PAST  TWELVE  o'cLOCK. 

House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  March  1,  1851. 

House  met. 

The  Koll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Cook,  McCandless,  Randall,  Robinson,  Saunders,  Thome,  and 
Yeiser ;  on  leave,  Messrs.  HofF,  Bennett,  Merritt,  Lisle,  Brown,  Hall, 
and  Wethered. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Speaker  appointed  Messrs  Carr,  Field,  and  Moore,  a  Select  Com- 
mittee, to  whom  was  referred  "  an  Act  to  repeal  an  Act  entitled  '  an  Act 
for  the  Lispection  of  Steamboats,  approved  April  10,  1850,"'  with  instruc- 
tioDs  to  substitute  for  said  Bill  the  original  Bill,  as  introduced,  entitled 
"  a  Bill  to  provide  for  the  Inspection  of  Steamboats." 

On  motion,  Messrs.  Cook,  Thorne,  Robinson,  and  McCandless  had 
leave  of  absence. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed.  Assembly  Bill  No.  68,  entitled  a  "  Bill  for  the 
relief  of  the  Mayor  and  City  Council  of  the  City  of  San  Josfe." 

Mr.  Bradford  moved  that  said  Bill  be  laid  on  the  table. 

Agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  did,  on  the  twenty-sixth  instant,  present  to  the  Governor  for 
his  signature,  "  an  Act  to  incorporate  the  City  of  Nevada ;"  also  "  an 
Act  for  the  relief  of  Wm.  H.  Richardson." 

Mr.  Carr  offered  the  following  : 

Resolved,  That  a  committee  of  three  be  appointed  to  proceed  to  San 
Francisco,  for  the  purpose  of  inquiring  into  the  financial  condition  of  the 
State  Marine  Hospital  at  San  Francisco,  and  that  they  shall  be  empowered 
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to  send  for  persons,  books,  and  papers,  and  should  the  Committee  think  it 
expedient  to  do  so,  they  shall  have  the  right  to  bring  with  them  and 
lay  before  this  House  the  books  and  papers  of  said  State  Marine  Hos- 
pital ;  and  that  said  committee  shall  further  examine  into  the  manner  in 
which  the  officers  of  that  institution  have  discharged  their  duti&s  during 
the  past  and  present  year,  and  of  learning  the  situation  and  number  of 
the  present  inmates  of  said  Hospital,  and  to  report  the  same  back  to 
this  House  as  early  as  practicable. 
Adopted. 

On  motion  of  Mr.  McCorkle,  Messrs.  Thome,  Randall,  and  Cook 
were  appointed  said  committee. 

Mr.  Bradford,  on  leave,  introduced  "  a  Bill  for  an  Act  providing  for 
holding  a  special  term  of  the  District  Court  in  Solano  County,  and  for 
other  purposes,"  which  was  read  first  and  second  times  by  title,  the 
Bules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bradford,  the  Rules  were  suspended,  and  the  Bill 
was  considered  as  engrossed  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bigler,  on  leave,  introduced  "  a  Bill  for  the  relief  of  the  Mayor 
and  Council  of  Sacramento  City,"  which  was  read  first  time. 

Mr.  Bigler  moved  that  the  Rules  be  suspended,  and  the  Bill  read  a 
second  time,  and  referred  to  Committee  on  Claims. 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Bradford 
Campbell 
Carr 
,  Carnes 
Field 
Kellogg 
Kendrick 
Lind 

McCorkle 

In  the  negative — ■ 
Mr.  Baldwin 


Mr.  McDougal 


Murphy 
Pico 


Osgood 
Richardson 


Saunders 
Stearns 
Wilkins 
Yeiser 


Speaker~20. 


Mr.  Moore — 2. 
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Agreed  toi, 

The  Bill  was  then  read  a  second  time,  and  referred  to  Committee  on 
Claims. 

Mr.  Bigler  gave  notice  that  he  would,  on  Tuesday  next,  introduce  a 
"  Bill  amendatory  of  an  Act  entitled  '  an  Act  to  Incorporate  Sacramento 
City,  passed  February  27,  1850."' 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  a  "  Bill  for  an  Act  providing  for  the  holding  a  Special 
Terra  of  the  District  Court  in  the  County  of  Solano,  and  for  other 
purposes." 

The  following  Message,  received  from  the  Senate,  was  read  : — 

Senate  Chamber, 

March  1st,  1861, 

Mr.  Speaker  : 

I  am  directed  by  the  Senate  to  inform  the  Assembly  that  they 
have  passed  Assembly  Bill,  entitled  "  an  Act  for  the  relief  of  Joseph 
Evans ;"  also  that  Messrs.  Van  Buren,  Tingley,  and  Heydenfeldt  have 
been  appointed  as  the  Committee  of  Conference  on  the  part  of  the 
Senate,  to  act  with  Messrs,  Field,  Murphy,  and  Moore,  on  the  part  of 
the  Assembly,  in  relation  to  the  disagreeing  votes  of  the  two  Houses 
on  the  Bill,  entitled  "  an  Act  to  prohibit  Lotteries." 

Also,  that  the  Senate  have  passed  a  Bill,  herewith  transmitted, 
entitled  "  an  Act  to  repeal  '  an  Act  creating  Officers  of  Health  for  the 
Port  and  Harbor  of  San  Francisco,  and  defining  their  duties.' " 

Senate  Bill,  entitled  "  an  Act  to  repeal  an  Act  creating  Officers  of 
Health  for  the  Port  and  Harbor  of  San  Francisco,  and  defining  their 
duties,"  was  read  first  time. 

On  motion  of  Mr.  Field,  "  Bill  dividing  the  State  into  Counties,  and 
establishing  the  Seats  of  .Tustices  therein,"  which  was  made  the  special 
order  of  the  day,  was  laid  on  the  table  until  Monday  next. 

On  motion  of  Mr.  McCorkle,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Campbell  in  the  Chair,  on  Senate  Bill  No.  49,  and 
Assembly  Bill  No.  18,  entitled  "  an  Act  prescribing  the  compensation 
and  mode  of  payment  to  persons  who  have  performed  military  services 
for  the  State  of  California,  and  expenses  incurred  therein."  After  some 
lame  spent  therein,  the  committee  rose,  reported  that  the  committee 
tad  adopted  the  Senate  Bill  with  amendments,  and  were  discharged. 
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r>r  ~      -      liir  amendmenK  numt  ui 

toe  T  .  •  j  euBSBBlk. 

Jk  Imidwii!  mov-c  to  sttim  ant  'te  jBB«n»  tt>  Ife  latw^H 
■wc  Bill.  «nd  ineen  the  2d  aecuan  of  JaaaaUv  BBL 

Mt  Baldwin  moved  tr>  slriiEe  out       4&  flBoiiM  -rf  vii  HK, ' 
maen  tht  10th  aeetiaD  of  AmamMlff  KIL 

A2»*ed  to.   

Ht.  Baldwin  moved  that  the  lltii  watis  rf  .AaBHi%  HI  *e  a 

the  14A  KCttoE  of  liie  feemoe*  WL 
Axireed  tc. 

Ml.  BaldwiE  moved  tbal  tiie  12fli  aariian  rf 
^  I5tli  secuoD  of  fieuae^  BiU. 
Acwed  to. 

Mt.  Baldwin  moved  tc  ttrik*  out  in  tb«  Is 
nmnieDsatiai)  allowed  oSbkk  and  privaWB.  a. 

mttm  allowed  ofioere  and  pmaMB.  as  wportod  m  Awanrtr  Bu.  and 
tfMandtid  tiif  aves  and  navE. 


Tlwii  -wLi)  voied  it  thf  afi&nnatrve 

Mr.  BaidwiE  Obtiwf 


Onr  — S 

Id  'Bk  negative  ■ 

Ml.  Field  MnrjArT 
Kellogp  fJ^aoA 

Lind  WSam 

-12. 


Hal  agreed  to. 

Mr.  McDougal  moved  to  strike  out.  ir  tb  ^^d 
I**  and  iuBWt  the  word  '"fivt.'"  and  dema. . 
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Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McDougal 

Budley  Murphy 
Bradford  Pico 
Carr  ■  Stearns 
Carnes  — 


In  the  negative  were — 
Mr.  Campbell 
Field 
Kellogg 
Kendrick 
Lind 

McCorkle 


Mr.  Moore 
Osgood 
Saunders 
Wilkins 
Yeiser 

Speaker — 12. 


Not  agreed  to. 

Mr.  McDougal  moved  to  strike  out  the  word  "  seven,"  and  insert  the 
Word  "  six,"  and  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lind 

Bodley  McDougal 
Bradford  Murphy 
Carr       -  Pico 
Carnes  Stearns — 10, 


In  the  negative  were — 


Mr 


Campbell 

Field 

Kellogg 

Kendrick 

McCorkle 

Moore 


Mr.  Osgood 
Saunders 
Wilkins 
Yeiser 
Speaker 

—11, 


Not  agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
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that  they  have  passed  Bill  entitled,  "  an  Act  providing  for  holding  a 
Special  Term  of  the  District  Court  in  Solano  county,  and  for  other  pur- 
poses." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  providing  for  holding  a  Special  Term  of 
the  District  Court  in  Solano  county,  and  for  other  purposes." 

Mr.  Yeiser  oflfered  the  following : 

Resolved,  That  during  the  balance  of  this  session  this  body  shall 
meet  daily  at  11  o'clock,  A.M. 

On  motion  of  Mr.  Bodley,  the  resolution  was  laid  on  the  table. 

HALF  PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  McCorkle,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  March  3,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Campbell,  Carnes,  Covarrubias,  Pico,  and  Randall ;  on  leave, 
Messrs.  Hoff,  Bennett,  Merritt,  Lisle,  Brown,  Hall,  Wethered,  Cook, 
Thome,  Robinson,  and  McCandless. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion,  Messrs.  Campbell  and  Saundere  had  leave  of  absence. 

Mr.  Baldwin  presented  a  petition  from  Miles  K.  Crenshaw,  praying 
that  the  Slate  pay  him  for  services  rendered  the  State,  which  was  read 
and  referred  to  the  Committee  on  Claims. 

Mr.  Bigler  presented  sundry  affidavits  in  the  case  of  Joseph  J.  Petrie, 
relative  to  supplying  and  assisting  emigrants  to  this  country,  which  was 
referred  to  a  Select  Committee. 

Mr.  Baldwin,  Chairman  of  the  Committee  on  Military  Aflfairs,  to 
whom  was  referred  the  communication  from  the  Governor,  enclosing 
papers  from  Adam  Johnson,  concerning  Indian  difficulties,  reported 
the  same  back  without  action,  and  recommended  that  the  same  be  refer- 
red to  Committee  on  Indian  Affairs. 
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On  motion  of  Mr.  Lind,  the  papers  were  referred  to  Committee  on 
Indian  Affairs. 

Mr.  Carr,  Chairman  of  Select  Committee  to  whom  was  referred  "  an 
Act  to  repeal  an  Act,  entitled  'an  Act  to  provide  for  the  Inspection  of 
Steamboats,  approved  April  10,  1850,'  "  with  instructions  to  substitute 
the  "  Bill  to  provide  for  the  Inspection  of  Steamboats,"  in  lieu  thereof, 
reported  in  accordance  with  said  instructions,  together  with  adding  two 
additional  Sections  and  other  amendments. 

The  question  then  was  on  adopting  the  report. 

Adopted. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bradford  offered  the  following : 

Resolved,  That  the  Secretary  of  State  be  required  to  report  to  the 
Assembly,  at  his  earhest  convenience,  whether  he  has  complied  with 
the  law  making  it  his  duty  to  distribute  the  Statutes  of  this  State,  and 
of  the  United  States,  and  the  Journals  of  the  last  Legislature  ;  also, 
the  nature  of  the  contract,  if  any  has  been  made,  and  the  amount  of 
Baid  contract ;  also,  to  report  the  number  of  copies  of  the  Convention 
Journals  on  hand  in  his  office,  after  deducting  the  number  already  by 
law  ordered  to  be  distributed. 

Adopted. 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  Joint  Resolution,  herewith  transmitted,  entitled 
"a  Joint  Resolution  in  relation  to  the  Public  Archives  ;" 

Also,  that  they  have  passed  a  Bill  herewith  transmitted,  entitled  "  an 
Act  concerning  the  office  of  Public  Administrator  for  the  County  of  San 
Francisco,  and  making  it  elective." 

"  Joint  Resolution  in  relation  to  the  Public  Archives,"  was  read  first 
time,  and  laid  upon  the  table. 

Senate  Bill,  entitled  "  an  Act  concerning  the  office  of  Public  Admin- 
istrator for  the  County  of  San  Francisco,  and  making  it  elective,"  was 
read  first  and  second  times,  the  rules  being  suspended  for  that  purpose, 
and  referred  to  the  Judicary  Committee. 

Mr.  Field,  agreeably  to  notice  given,  reported  "a  Bill  concerning 
Sheriffs,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 
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On  motion  of  Mr.  Moore,  the  Bill  entitled  "  an  Act  to  Incorporate  the 
City  of  Nevada ;"  also,  the  Governor's  Veto  Messsage,  was  taken  up. 

The  question  then  was,  "  Shall  the  Bill  pass,  the  Governor's  objec- 
tions to  the  contrary  notwithstanding  ?" 

Those  who  voted  in  tho  aflSrmative  were — 

Mr.  Bodley  •    Mr.  McCandless 

Bradford  McCorkle 

Carr  Moore 

Field  Murphy 

Kellogg  Osgood 

Kendrick  Richardson 

Lind  Speaker — 14. 


Those  who  voted  in  the  negative  were — 

Mr.  Baldwin  Mr.  Pico 

Games  Stearns 
Covarrubias  Wilkins 
McDougal  Yeiser — 8. 

Not  agreed  to. 

Mr.  Field  gave  notice  that  he  would,  at  the  expiration  of  five  day^ 
introduce  a  "  Bill  to  Incorporate  the  City  of  Nevada." 

On  motion  of  Mr.  Bradford,  the  Clerk  was  authorized  to  transmit  to 
the  Senate  the  memorial  of  the  State  Printer,  praying  that  the  State 
pay  him  the  amount  due  on  account  of  his  contract. 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Moore  in  the  chair,  on  "  Bill  Dividing  the  State  into 
Counties,  and  establishing  the  Seats  of  Justice  therein."  After  some 
time  spent  therein,  the  Committee  rose,  reported  the  Bill  with  amend- 
ments, and  were  discharged. 

On  motion  of  Mr.  Bodley,  the  Bill  and  amendments  were  referred  to 
a  Select  Committee,  consisting  of  Messrs.  Baldwin,  Wilkins,  Moore, 
Murphy,  Lind,  Field,  McCorkle,  McCandless,  Osgood,  Covarrubias,  and 
Stearns. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lind  in  the  Chair,  on  "  Bill  to  provide  for  the  early 
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publication  and  distribution  of  the  Laws  of  California."  After  some 
time  spent  therein,  the  committee  rose,  reported  the  Bill,  and  had  leave 
to  sit  again. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  and  find  correctly  enrolled,  "  an  Act  for  the  relief 
of  Joseph  Evans." 

Mr.  Bradford  moved  that  the  House  take  up  the  Resolution  for  the 
appointment  of  a  Joint  Committee,  to  report  such  amendments  to  the 
Constitution  as  in  the  judgment  of  the  Legislature  should  be  submitted 
to  the  people,  and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bradford  Mr.  McCandless 

Kellogg  Wilkins 
Kendrick  — 5. 


In  the  negative — 
Mr.  Baldwin 
.  Bodley 
Carr 

Covarrubias 
Field 
Lind 

McCorkle 
McDougal 

Not  agreed  to. 

Mr.  Moore  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  "  Bill  to  regulate  summary  proceedings  for  the  possession  of 
real  property." 

Not  agreed  to. 

•  On  motion  of  Mr.  Carr,  said  Bill  was  made  the  Special  Order  of  the 
day  for  Friday  next. 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  the 
"  Bill  creating  the  office  of  Harbor  Master  for  the  Port  and  Harbor  of 
Sftn  Francisco,  and  for  other  purposes,"  madQ  a  minority  report,  which- 
was  read  and  laid  on  the  table. 

Mr.  Moore  moved  a  call  of  the  House. 


Mr.  Moore 
Murphy 

Osgood 

Richardson 

Stearns 

Yeiser 

Speaker 
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Agreed  to. 

A  call  of  the  House  being  ordered,  Messrs.  Carnes  and  Pico  were 
absent. 

On  motion  of  Mr.  Stearns,  Mr.  Pico  had  leave  of  absence. 
On  motion  of  Mr.  Stearns,  the  Sergeant-at-Arms  was  dispatched  after 
Mr.  Carnes. 

On  motion  of  Mr.  Bodley,  further  proceedings  under  the  call  of  the 
House  was  suspended. 

Mr.  Moore  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole,  on  Bill  entitled  "  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,  and  for  other  purposes." 

Not  agreed  to. 

On  motion  of  Mr.  Field,  said  Bill  was  made  the  order  of  the  day  for 
Friday  next. 

Mr.  Moore  moved  that  the  House  resolve  itself  into  Committee  of 
the  Whole  on  "  Bill  to  establish  the  office  of  Harbor  Master  in  this 
State." 

Not  agreed  to. 

QUARTER  AFTER  TWELVE  o'cLOCK. 

On  motion  of  Mr.  Richardson,  the  House  adjourned. 


HOUSE  OF  ASSE^^3LY. 

Tuesday,  March  4tk,  1851. 

House  ■met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Carnes,  Lind,  and  Yeiser  ;  on  leave,  Messrs.  Hoff,  Bennett, 
Merritt,  Lisle,  Brown,  Hall,  Wethered,  Cook,  Thorne,  Robinson, 
McCandless,  Campbell,  and  Saunders. 

No  quorum  present. 

On  motion  of  Mr.  Bodley,  the  Sergeant-at-Arma  was  dispatched  after 
absentees. 

Quorum  present. 
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The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was  re- 
ferred the  Message  of  the  Governor,  with  his  objections  to  the  "  Bill  to 
repeal  the  one  hundred  and  seventy- fourth  section  of  the  Act  entitled 
'  an  Act  concerning  Corporations  ;'  "  and  also,  to  the  Bill  entitled  "  an 
Act  to  amend  '  an  Act  concerning  Corporations,' "  made  the  following 

REPORT. 

The  Constitutional  question  presented  by  his  Excellency  the  Governor 
in  his  veto  Message,  dated  "  Executive  Department,  San  Jos6,  February 
12th,  1851,"  which  was  referred  to  your  Committee,  presents  subjects 
of  the  most  serious  character. 

The  main  question- depends  upon  the  clause  found  in  the  twenty-fifth 
section  of  the  Constitution,  defining  the  powers  and  duties  of  the  Legis- 
lature, and  which  reads  as  follows  : 

"  Every  law  enacted  by  the  Legislature  shall  embrace  but  one  object, 
and  that  shall  be  expressed  in  the  title  ;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title  ;  but  in  such  case,  shall  be  re-enacted 
and  published  at  length." 

The  Acts  passed  by  this  Legislature,  to  which  his  Excellency  the 
Governor  makes  an  application  of  the  above  clause  of  the  Constitution, 
are  entitled : 

1st.  "An  Act  to  amend  'an  Act  concerning  Corporations,  ap- 
proved April  22d,  1850  :'  " 

2d.  "  An  Act  to  repeal  the  one  hundred  and  seventy-fourth 
section  of  the  Act  entitled  '  an  Act  concerning  Corporations.'  " 

The  first  repeals  an  entire  section  of  the  law,  and  substitutes  one 
entirely  new,  retaining  no  part  of  the  section  so  struck  out  or 
repealed. 

The  second  referred  to  by  his  Excellency,  repeals  and  strikes  from  the 
Statute  book  the  one  hundred  and  sixty-fouth  section  of  the  "  Act 
concerning  Corporations,"  and  proposes  no  substitute — no  amendment 
The  language  of  the  Constitution,  so  far  as  it  is  applicable  to  the  above 
cases,  is  plain  and  explicit,  and  can  admit  of  but  one  construction. 

No  law,  says  the  Constitution,  can  be  amended  or  revised  by  refer- 
ence to  its  title  ;  but  in  such  cases  the  Act  revised,  or  section  amended 
Shall  be  re-enacted  and  published  at  length." 
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In  the  two  Acts  Tetoed  by  bis  Excellency,  it  is  neither  sought  to 
revise  an  Act  nor  amend  a  section  ;  therefore  the  clause  of  the  Constitu- 
tion above  quoted  does  not  apply.  In  the  one  Act,  an  entire  section  is 
stricken  out ;  in  the  other,  an  entire  new  section  substituted  ;  therefore 
as  no  law  is  revised,  and  no  section  amended,  it  is  not  necessary  to  re- 
enact  or  republish  either.  Your  ^committee  might  properly  stop  their 
investigation  of  the  subject  here,  but  as  it  is  one  of  importance,  they 
would  call  the  attention  of  the  House  to  a  few  other  points  in  the 
case. 

Your  committee  cannot  interpret  or  construe  the  clause  of  the  Con- 
stitution referred  to  by  his  Excellency  by  any  forced  construction,  even 
so  as  to  make  it  mean  that  an  Act  repealing  any  law  of  a  previous 
Legislature  must,  in  order  to  give  it  force  and  effect,  contain  also  a  re- 
publication and  re-enactment  of  the  Statute  intended  to  be  repealed. 
To  re-enact  a  law  in  order  to  repeal  it,  appears  to  your  committee  an 
absurdity.  The  plain  purpose  of  a  publication  of  the  laws  is  to  give 
the  people  amenable  to  them  an  opportunity  of  informing  themselves ; 
and  hence  it  appears  to  your  committee  no  less  absurd  that  a  law  should 
be  republished  which  is  null  and  void  and  of  no  force  by  the  repealing 
clause. 

The  only  application  to  Legislation  that  your  Committee  can  give  this 
clause  of  the  Constitution,  and  the  only  one  ever  intended,  in  their 
humble  estimation,  that  it  should  have,  is  when,  in  the  6rst  place,  an 
entire  law  is  amended  in  each  of  its  several  sections,  parts  thereof  being 
retained,  and  parts  stricken  out,  and  new  matter  added ;  that  in  such  [ 
cases,  the  parts  of  the  law  retained,  together  with  such  matter  as  may 
be  added  thereto,  shall  be  re-enacted  and  published  at  length. 

So  also  in  the  second  case,  when  one  single  section  of  a  law  is  sought 
to  be  amended,  and  part  of  the  section  stricken  out  and  part  retained, 
the  part  so  retained  shall  be  re-enacted  with  the  amendment  thereto,  and 
pubhshed  at  length.  In  no  case  where  an  entire  Act,  or, single  section 
of  an  Act  is  rq)ealed,  can  your  Committee  construe  the  Constitution  to 
require  that  either  the  law  or  section  repealed  shall  be  re-enacted  or 
republished. 

As  a  general  rule,  in  the  construction  of  Laws,  or  of  Constitutions, 
an  interpretation  that  effects  a  "  reduclio  ad  absurdum"  should  be 
avoided. 

And  your  Committee  are  therefore  compelled  to  the  conclusion  that 
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the  veto  Message  of  His  Excellency  the  Governor  is  not  founded  upon  a 
proper,  just,  or  legislative  construction  of  the  Constitution,  and  there- 
fore recommend  the  passage  of  the  Acts,  by  two  thirds  vote,  and  ask  to 
be  discharged  from  further  consideration  of  the  subject. 

On  motion  of  Mr.  Moore,  the  Report  was  ordered  printed. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate  Bill,  entitled  "  an  Act  concerning  the  office  of  Public 
Administrator  for  the  County  of  San  Francisco,  and  making  it  elective," 
reported  the  same  back  and  recommended  its  passage. 

The  bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 

Mr.  Baldwin  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 
Mr.  Bodley  Mr 
Bradford 
Carr 

Covarrubias 

Field  ' 
Kellogg 
Kendrick 
Lind 

McCandless 
In  the  negative — 

Mr.  Baldwin — 1. 

The  bill  passed. 

Mr.  McCorkle,  from  the  Committee  to  whom  was  referred  the  memo- 
rial of  J.  Ross  Brown,  praying  this  Legislature  to  buy  of  him  an  addi- 
tional number  of  the  Reports  of  Debates  in  Convention  of  State  of 
California,  reported  the  same  back,  and  recommended  that  the  same  be 
laid  on  the  table,  and  that  the  Committee  be  discharged. 

The  question  was  then  on  laying  the  memorial  on  the  table,  and  dis- 
charging the  Committee. 

Agreed  to. 

A  Message  from  the  Senate  was  received  informing  the  Assembly 


McCorkle 

McDougal 

Moore 

Murphy 

Pico 

Richardson 
Saunders 
Wilkins 
Speaker — 18. 
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that  they  have  passed  Bill  entitled  "  an  Act  to  amend  an  Act  entitled 
*an  Act  to  provide  for  the  Incorporation  of  Cities.'" 

Senate  Bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
provide  for  the  Incorporation  of  Cities,' "  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  the 
Judiciary  Committee. 

A  Message  was  received  from  the  Senate  informing  the  Assembly 
that  the  President  of  the  Senate  has  signed  Bills  entitled  "  an  Act  for  the 
Relief  of  Joseph  Evans ;"  "  an  Act  providing  for  the  holding  of  a  Special 
Term  of  the  District  Court  of  Solano  County,  and  for  other  purposes ;" 
also,  that  the  Senate  have  concurred  in  the  amendments  of  the  Assem- 
bly to  Senate  Bill,  entitled  "  an  Act  prescribing  the  amount  of  compen- 
sation and  mode  of  payment  to  persons  who  have  performed  military 
services  for  the  State  of  California,  and  expenses  incurred  therein." 

On  motion  of  Mr.  Field,  "  Bill  providing  for  the  incorporation  of 
Mutual  Insurance  Companies,"  was  taken  up,  and  made  the  order  of  the 
day  for  Monday  next 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bodley  in  the  chair,  on  "  Bill  to  authorize  the  keepers 
of  Warehouses  to  sell  Goods  on  storage  after  a  certain  period."  After 
some  time  spent  therein,  the  committee  rose,  reported  progress,  and  were 
discharged. 

On  motion  of  Mr.  Bradford,  said  Bill  was  laid  on  the  table. 

Assembly  "  Bill  for  the  relief  of  David  Spence."  was  taken  up,  when 
Mr.  Moore  moved  to  indefinitely  postpone  said  Kill,  and  demanded  the 
previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Not  agreed  to. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
Bill. 

Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afiBrmative  were — 

Mr.  Baldwin  Mr.  Murphy 

Lind  Osgood 
McCandless  Richardson 
Moore  Yeiser — 8. 
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In  the  negative  were — 
Mr.  Bod  ley- 


Mr.  McCorkle 


Bradford 

Carr 

Games 

Field 

Kellogg 

Kendrick 


Robinson 

Saunders 

Stearns 

Wilkins 

Speaker 


—13. 


Not  agreed  to. 

On  motion  of  Mr.  Richardson,  said  Bill  was  laid  on  the  table. 

On  motion  of  Mr.  Field,  "  Bill  requiring  Alcaldes  to  account  for 
moneys,  and  other  property  of  deceased  persons  received  by  them," 
was  taken  up,  and  ordered  engrossed. 

On  motion  of  Mr.  Wilkins,  "  Bill  to  repeal  an  Act  entitled  '  An  Act 
to  create  the  office  of  State  Translator,' "  was  taken  up. 

On  motion  of  Mr.  Bradford,  said  Bill  was  considered  as  engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Kellogg,  "  Bill  for  the  relief  of  James  Hackett " 
was  taken  up. 

Mr.  Baldwin  moved  that  the  Bill  be  indefinitely  postponed. 
Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McDougal 


Bradford 
CaiT 


Moore 

Murphy 

Osgood 

Richardson 

Robinson 

Wilkins 

Speaker 


Field 


Kellogg 

Kendrick 

Lind 


McCandless 
McCorkle 


—IV. 


In  the  negative  were — 
Mr.  Bodley 
Carnes 


Mr. 


Saunders 
Stearns — 4. 
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Agreed  to. 

On  motion,  "  Bill  to  fix  the  compensation  of  State  Printer  for  the 
year  1851 ;"  and  "  Bill  to  create  the  office  of  State  Printer,  to  define  his 
duties,  to  fix  his  compensation,  and  regulate  the  distribution  of  published 
volumes,"  were  taken  up,  and  referred  to  a  select  committee,  consisting 
of  Messrs.  Carr,  Moore,  Bald\vin,  Murphy,  and  Robinson. 

"Joint  Resolution  in  reference  to  the  settlement  of  Land  Titles,"  was 
taken  up,  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Mr.  Baldwin  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Bradford 
Carr 
Field 
Kendrick 
Lind 

McCandless 
McCorkle 


Mr.  McDougal 
Moore 
Murphy 
Osgood 
Richardson 
Robinson 
Saunders 
Yeiser 

Speaker — 18. 


In  the  negative  were — 

Mr.  Carnes  Mr.  Steams 

Kellogg  Wilkins — 4. 

Decided  in  the  affirmative. 

"  Joint  Resolution  in  relation  to  Public  Lands,"  was  taken  up  and 
read. 

Mr.  Robinson  moved  to  amend  the  same  by  inserting  the  word 
"  Quarter  "  between  the  words  "  the  "  and  "  Sections  ;"  also,  by  striking 
out  the  figures  "  640,"  and  inserting  "  160." 

Agreed  to. 

On  motion  of  Mr.  Moore,  the  resolution  was  considered  as  engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  f " 
Mr.  Baldwin  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Bradford 
Carr 
Field 
Kellogg 
Kendrick 
Lind 

McCandless 

McCorkle, 

McDougal 


Mr.  Moore 


Robinson 

Saunders 

Stearns 

Wilkins 

Yeiser 

Speaker 


Richardson 


Murphy 

Osgood 


—21. 


In  the  negative — 


Mr.  Games — 1.  ;J 


Agreed  to. 

On  motion  of  Mr.  McCorkle,  "  Bill  to  exempt  the  Homestead  and 
other  property  from  forced  sale  in  certain  cases,"  was  taken  up,  and 
referred  to  the  Judiciary  Committee. 

On  motion  of  Mr.  Carr,  "Bill  to  establish  the  office  of  Harbor  Masters 
in  this  State,"  was  taken  up,  considered  as  engrossed,  and  read  a  third 
time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?  " 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  "Bill  to  provide  for  the  translation  of  the 
Laws,"  was  taken  up,  and  referred  to  the  Select  Committee,  consisting 
of  Messrs.  Carr,  Moore,  Baldwin,  Murphy,  and  Robinson. 

On  motion  of  Mr.  Carr,  Senate  Bill  entitled  "  an  Act  to  amend  '  an 
Act  declaring  certain  rivers,  creeks,  and  sloughs,  herein  named,  naviga- 
ble, approved  March  20th,  1850;'"  was  taken  up,  when 

On  motion  of  Mr.  Field,  said  Bill  was  indefinitely  postponed. 

On  motion  of  Mr.  Bodley,  Senate  "  Bill  for  the  relief  of  John  L.  Smith 
and  R.  P.  Wilson,"  was  taken  up,  when  Mr.  Moore  moved  that  the  Bill 
be  indefinitely  postponed. 

Mr.  Richardson  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Carr 

Bradford  Carnes 
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Mr.  Field 


Mr.  Moore 


Kellogg 

Kendrick 

Lind 


Murphy 
Osgood 


McCandless 
McCorkle 


Robinson 
Yeiser 

Speaker — 16. 


In  the  negative  were — 
Mr.  Bodley 
McDougal 
Richardson 


Mr.  Saundere 

Stearns 
"Wilkins — 6. 


Agreed  to. 

On  motion  of  Mr.  Moore,  "  Joint  Resolution  in  regard  to  the  London 
Industrial  Exhibition,"  was  taken  up,  and  read  a  third  time. 
Mr.  McCorkle  moved  to  indefinitely  postpone  said  resolution. 
Not  agreed  to. 

The  question  then  was,  "  Shall  the  resolution  pass  ? " 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Wilkins,  Senate  Bill  for  "  an  Act  to  change  the  name 
of  William  Rufus  Elliott,"  was  taken  up,  and  read  a  third  time. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Osgood  in  the  chair,  on  said  Bill.  After  some  time 
spent  therein  the  committee  rose,  reported  the  Bill,  and  were  discharged. 

Mr.  i  ind  moved  that  the  Bill  be  laid  on  the  table. 

Not  agreed  to. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Baldwin  Mr.  Kendrick 


Bodley 

Bradford 

Carr 


McDougal 


McCandless 
McCorkle 


Carnes 
Field 


Kellogg 


Moore 

Murphy 

Osgood 


Makcb  4.] 


1309 


Richardson 
Robinson 
Saunders 
Stearns 


Wilkins 

Yeiser 

Speaker 


—21, 


In  the  negative  were — 


Mr.  Lind — 1. 


Decided  in  the  affirmative. 

On  motion  of  Mr.  Richardson,  Senate  Bill  entitled,  "  an  Act  to  repeal 
'  an  Act  creating  officers  of  Health  for  the  Port  of  San  Francisco,  and 
defining  their  duties,'"  was  taken  up,  and  read  second  time. 

Mr.  Baldwin  moved  that  the  Bill  be  laid  on  the  table. 

Agreed  to. 


House  met. 

The  roll  was  called,  and  the  following  members  were  absent  on  leave 
to  wit :  Messrs.  HofF,  Bennett,  Merritt,  Lisle,  Brown,  Hall,  Wethered, 
Cook,  Thome,  Robinson,  McCandless,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  Bills  entitled  "  an  Act  to  provide  for  the  inspection  of 
Steamboats ;"  "  an  Act  to  repeal  an  Act,  entitled  '  an  Act  to  create  the 
office  of  State  Translator;'"  and  "  Joint  Resolution  in  respect  to  the 
settlement  of  land  titles." 

Mr.  Moore  presented  the  Bond  of  M.  G.  Vallejo  and  others,  with 
certain  affidavits,  stating  the  amount  of  money  each  person  whose 
name  is  attached  to  said  Bond  is  worth,  which  was  read  and  ordered 
printed. 

Mr.  Robinson  moved  that  the  Bond  and  Affidavits  be  laid  on  the 
table,  and  made  the  order  of  the  day  for  Saturday  next. 


ONE  o'clock. 
On  motion  of  Mr.  McCandless,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 


Wednesday,  March  5th,  1851. 
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Agreed  to. 

Mr.  Baldwin,  Chairman  of  the  Select  Committee,  to  whom  was 
referred  "  Bill  dividing  the  State  into  Counties,  and  establishing  the 
Seats  of  Justice  therein,"  reported  the  same  back,  with  amendments. 

On  motion  of  Mr.  Field,  said  amendments  were  concurred  in  gene- 
rally. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  "  Bill  concerning  the  Courts 
of  Justice  of  this  State  and  Judicial  Officers."  After  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill,  and  had  leave  to  sit 
again. 

On  motion  of  Mr.  Field,  so  much  of  the  Bill  as  refers  to  Judicial 
Districts  was  referred  to  a  Select  Committee,  consisting  of  Messrs.  Field, 
Baldwin,  Yeiser,  Campbell,  and  Covarrubias. 

TWO  o'clock. 

On  motion  of  Mr.  Baldwin,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY, 
•i        'V/  .1:  Thursday,  March  6th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Campbell,  Carr,  Covarrubias,  Kendrick,  McCandless, 
Richardson,  Stearns,  and  Saunders  ;  on  leave,  Messrs.  Lisle,  Hall, 
Wethered,  Cook,  Thorne,  and  Robinson. 
(!_  The  Journal  of  jesterday  was  read  and  approved. 
^  Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  requiring  Alcaldes  to  account  for  moneys  and 
other  property  of  deceased  persons  received  by  them ;"  also,  "  Bill  to 
establish  the  office  of  Harbor  Masters  in  this  State;"  also,  "Joint 
Resolution  in  relation  to  public  lands." 

^  "Bill  requiring  Alcaldes  to  account  for  moneys  and  other  property  of 
deceased  persona  received  by  them,"  was  then  read  a  third  time. 
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The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Carr 

Covarrubias 

Field 

Hoff 

Eellogg 

Kendrick 

Lind 

In  the  negative — ■ 

Mr.  Bodley 
Campbell 
Games 

Decided  in  the  affirmative. 


Mr.  McCorkle 
Merritt 
Moore 
Murphy 
Osgood 
Pico 

Richardson 
Saunders  • 
Wilkins 
Speaker 

—21, 

Mr.  McDougal 
Stearns 

—5. 


Mr.  Bradford  offered  the  following  Resolution  : 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to 
report  a  Bill,  giving  to  Surveyors  the  benefit  of  a  lien  for  their  services 
on  lands  surveyed  by  them. 

Lost. 

Mr.  Richardson  moved  a  reconsideration  of  the  vote  by  which  said 
Resolution  was  lost. 
Agreed  to. 

The  question  then  was  on  adopting  the  Resolution. 
Adopted. 

Mr.  Campbell  offered  the  following  : 

Resolved,  by  the  House,  the  Senate  concurring,  that  a  Joint  Com- 
mittee of  the  two  Houses  be  appointed  to  investigate  the  ability  and 
suflSciency  of  the  Sureties  on  the  Bond  tendered  by  M.  G.  Vallejo  to 
carry  out  his  proposition  for  removing  the  Seat  of  Government,  with 
full  power  to  send  for  persons  and  papers,  and  report  the  result  of  such 
investigation  to  the  two  Houses  at  an  early  a  day  as  practicable. 
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Mr.  Baldwin  moved  that  the  Resolution  be  rejected. 
Mr.  Campbell  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflBrmative  were — 


Mr.  Baldwin 
Bradford 
Games 
Field 
Kellogg 
McDougal 


Mr.  Moore 
Murphy 
Osgood 
Richardson 
Wilkins 

—11. 


In  the  negative — 

Mr.  Bennett  Mr.  Lind 

Bodley  McCorkle 

Brown  Merritt 

Campbell  Pico 

Carr  Saunders 

HofF  Stearns 

Keodrick  Speaker — 14. 

Not  agreed  to. 

Mr.  Wilkins  moved  that  the  Resolution  be  laid  on  the  table,  and 
demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflSrmative  were- 
Mr.  Carnes 
Field 
McDougal 
Moore 
Murphy 

In  the  negative — 

Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Carr 
Hoff 
Kellogg 


Mr.  Osgood 

Richardson 
Wilkins 
Yeiser 
—9. 


Mr.  Eendrick 
Lind 
McCorkle 
Merritt 
Pico 

Saunders 
Stearns 
Speaker — 


16. 
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Not  agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  Resolution. 
Mr.  Baldwin  moved  that  the  Resolution  be  indefinitely  postponed, 
and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 
Mr.  Baldwin 
Bradford 
Carnes 
Field 
Kellogg 
McDougal 
Merritt 

In  the  negative — 

Mr.  Bennett 
Bodley 
Brown 
Campbell 
Carr 
Hoff 

Agreed  to. 

Mr.  Richardson  gave  notice  that  he  would,  at  some  future  day,  intro- 
duce "  a  Bill  for  the  Relief  of  Messrs.  Wilson,  and  others,  of  Mariposa 
County." 

Mr.  Field,  from  the  Select  Committee,  to  whom  was  referred  so  much 
of  the  Bill,  entitled  "  an  Act  concerning  the  Courts  of  Justice  of  this 
State,  and  Judicial  OfiBcers,"  as  refers  to  Judicial  Districts,  reported 
several  amendments. 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  had  signed  "  an  Act  for  the  Relief  of  Joseph  Evans ;"  and  "  an 
Act  providing  for  holding  a  Special  Term  of  the  District  Court 
Solano  County,  and  for  other  purposes." 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Bradford  in  the  chair,  on  "  Bill  concerning  the  Courts 
of  Justice  of  this  State,  and  Judicial  Officers ;"  after  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill,  with  amendments,  and 
were  discharged. 
[Assembly  Journal.]  83 


Mr.  Moore 
Murphy 
Osgood 
Richardson 
Wilkins 
Yeiser 

—13. 

Mr.  Kendrick 
Lind 

McCorkle 
Pico 

Saunders 
Stearns — 12. 


jgj4  [Thcksday, 
On  mol»n  «f  Mr.  Field,  the  House  c«ne«,«d  geLrallj  i»  He  '•^'"■i- 

.e  S,a.e,..Co.ae., 

read  a  tbird  time. 

The  question  then  was,  "  Shall  the  BiU  pass  ? 

Decided  in  the  affirmative^  ^^^^  ^ 

A  Messatre  was  received  from  the  senate,  luioiiu  S 

thai  thjtve  passed  a  BUI,  here.iO.  'J,  "f^ 

X  .u   r>  »^^     <5aTi  Francisco  from  the  operation  of  the  Act  pre- 

,t  «ee  0.  C..L  ,f  eaeh  He»se  a  JoinC  C«.»,.« 

a,s, ....  0,.,  ^-rrd::^^™^  :i 
re'sr.rirorL:-ufoJpo,sa..^ 

'■'Sl'm^^S:!'^'"'-  Ae.  U,  e..„,p.  U,e  CK,  of  Sa.  Fra.eUe. 

iliog  Public  Eeveuues  tor  eou.ty  purpose.,' "  --as  r«d  6..1  ume. 
Mr.  Lind  moved  to  adjourn. 

Sllliou  oTm.  Carr,  U,e  Eule.  .ere  suspeuded,  and  said  BiU 
read  second  and  third  times. 

The  question  then  was,  "  ShaU  the  Bill  pass  ? 

r:Brr.i:strAeuo..>.ereu.ror*.co»^^^^^^^^ 

U,.  Counties  of  San  Lui.  ObUpo,  S..U  Barbara,  Loe  A.gelsi.  "« 
"or2l7rCa";S,V.tW..re  suspended,  and  theBB 
read  second  and  third  time. 

The  question  then  was,  "  ShaU  the  Bill  pass  = 

Decided  in  the  affirmative.  renortod 
Mr.  Bradford,  from  the  Joint  Committee  on  ^ro^^eiJ^^, 
that  they  have  examined  and  find  correctly         f '  /^^^^ 
ing  the  amount  of  Compensation,  and  the  '^"^'^^J'^y'^^Jf^X  a-d 
^ho  have  performed  Military  Services  for  the  State  of  Cahtorma, 
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expenses  incurred  therein ;"  "  an  Act  to  change  the  name  of  William 
Rufus  Elliott ;"  "  an  Act  concerning  the  Office  of  Public  Administrator 
for  the  County  of  San  Francisco,  and  making  it  elective  ;"  and  "  Joint 
Resolution  requiring  the  Comptroller  to  audit  the  accounts  of  the  Stata 
Printer  for  stated  sums ;"  also,  that  they  did  this  day  j)resent  to  tha 
Governor  for  his  approval,  "an  Act  for  the  relief  of  Joseph  Evans;"  and 
"  an  Act  providing  for  holding  a  Special  Term  of  the  District  Court  in 
Solano  County,  and  for  other  purposes." 


House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  McCandless,  McDouga),  Murphy,  Saunders,  and  Yeiser;  on  leave, 
Messrs.  Cook  Hall,  Lisle,  Randall,  Robinson,  Thome,  and  Wethered. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Merritt  offered  the  following  : 

Resolved,  That  during  the  time  in  which  the  House  is  met  in  Session 
that  no  person,  except  members,  reporters,  or  other  officers  of  the  House, 
ahall  be  admitted  within  the  bar  of  the  House." 

Adopted. 

Mr.  Merritt,  agreeably  to  notice  given,  introdflced  "  a  Bill  concerning 
Free  Persons  of  Color,"  which  was  read  first  time. 

Mr.  (Kellogg  moved  that  the  Bill  be  laid  on  the  table. 
Mr.  Wilkins  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative' were — 


HALF-PAST  TWO  o'cLOCK. 

On  motion  of  Mr.  Bradford,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 


Friday,  March  1,  1851. 


Mr.  Baldwin 


Mr.  Kellogg 


■tr 


Bennett 
Campbell 
Games 
Hoff 


Osgood 
Pico 


Stearns 


—9. 
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Those  wlio  voted  in  the  negative  were — 

Mr.  Bodley  Mr.  Merritt 

Bradford  Moore 

Brown  Richardson 

Kendrick  "Wilkins 

Lind  Yeiser 

McCorkle  Speaker —  1 2 . 

Not  agreed  to. 

On  motion  of  Mr.  Moore,  the  Rules  were  su-spended,  and  the  Bill 
read  second  time  and  ordered  printed. 

Mr.  McCorkle,  on  leave  given,  introd\iced  "  a  Bill  to  amend  '  an  Act 
authorizing  the  War  Loan,'  "  which  w«»s  read  firet  time,  when  the  Rules 
were  suspended,  and  the  Bill  read  second  time. 

On  motion  of  Mr.  McCorkle,  the  Rules  were  suspended,  and  the  Bill 
considered  as  engrossed,  and  read  a  third  time.  ■ 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Hall  moved  that  the  Bill  be  recommitted  to  a  Select  Committee, 
with  instructions  to  report  a  substitute  for  the  same. 

Mr.  Wilkins  moved  that  the  motion  to  recommit  be  laid  on  the 
table. 

Not  agreed  to. 

The  question  then  recuiTed  on  the  motion  to  recommit  the  Bill  with 
instructions. 
Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  Hall,  Baldwin,  aod 
McCorkle. 

Senate  Bill,  entitled,  "  an  Act  to  amend  an  Act,  entitled,  '  an  Act 
concerning  Crimes  and  Punishments,'  "  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose,  and  referred  to  the  Judiciaiy 
Committee,  with  instructions  to  report  on  Monday  next. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act  to 
amend  '  an  Act  conceniing  Corporations ;'  " 

Also,  that  they  have  passed  Assembly's  ".Joint  Resolution,  requiring 
the  Comptroller  to  audit  the  accounts  of  the  State  Printer  for  stated 
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Also,  that  they  have  passed  the  substitute  for  the  "  Act  to  prohibit 
Lotteries,"  recommended  by  the  Committee  of  Conference  of  the  two 
Houses ; 

Also,  that  they  have  passed  "  an  Act  to  provide  for  the  settlement  of 
the  claims  of  L.  A.  Besan^on 

Also,  that  they  have  passed  Assembly's  Bill,  entitled,  "  an  Act  to 
authorize  the  Governor  of  this  State  to  remove  and  appoint  Port 
Wardens ;" 

Also,  that  the  Senate  have  rejected  Assembly's  Bill,  entitled,  "an 
Act  allowing  WaiTants  on  the  Ti'easury  to  draw  interest ;" 

Also,  that  the  President  of  the  Senate  has  signed  Bill,  entitled,  "  an 
Act  prescribing  the  amount  of  compensation  and  mode  of  payment  to 
persons  who  have  performed  mihtary  services  for  the  State  of  California, 
and  expenses  incurred  therein." 

Senate  Bill,  entitled,  "  an  Act  to  amend  '  an  Act  concerning  Corpora- 
tions,' "  was  read  first  and  second  times  by  title,  the  Rules  being  sus- 
pended for  that  purpose,  and  referred  to  Committee  on  Corporations. 

Senate  Bill,  entitled,  "  an  Act  to  prohibit  Lotteries,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  jiurpose. 

Mr.  Bradford  moved  to  amend  the  Bill,  by  inserting  in  section  three, 
after  the  word  "  State,"  the  words,  "  whether  to  be  drawn  within  or 
without  this  State." 

Not  agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Agi-eed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Senate  Bill,  entitled  "  an  Act  to  provide  for  the  settlement  of  the 
idaims  of  L.  A.  Besan^on,"  was  read  first  and  second  times,  the  Rules 


Mr.  Hall  moved  that  the  Bill  be  referred  to  the  Committee  on  Claims. 
Mr.  Baldwin  moved  to  amend  said  motion,  by  adding  that  they  ba 
instructed  to  report  to-morrow  morning. 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Brown 

Bennett  Campbell 
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Mr.  Carr 
Hall 

Kendrick 
WcCorkle 
Merritt 
Moore 


In  the  negative  were- 
Mr.  Bodley 
Bradford 
Games 
Field 
Kellogg 


Mr.  Murphy 

Osgood 
Saunders 
Stearns 
Yeiser 

—15. 


Mr.  McCandless 
McDougal 
Richardson 
Wilkins 
Speaker — 10. 


Agreed  to.  ^  ,  r  ^■  ■  t 

«BiU  concerning  the  Courts  of  Justice  of  this  SUte,  and  Jndicial 

OflBcers,"  was  taken  up. 

Mr.  Field  moved  to  amend  the  one  hundred  and  thirty-seventh 
section,  bv  adding  the  following: 

"Nothing  in  this  section  shall  however  affect  any  judgment 
already  rendered,  or  any  order  already  made,  or  any  proceedings 
already  taken,  in  any  civil  or  criminal  cases  in  any  of  the  existing 
Courts  of  this  State;  nor  shall  it  be  construed  so  as  to  remove 
from  office  any  of  the  Judges  of  the  existing  Courts  of  this  State, 
except  as  otherwise  provided  in  this  Act ;  but  the  present  Judges 
of  the  Supreme  Court;  the  present  three  Judges  of  the  Superior  Court 
of  the  City  of  San  Francisco,  until  the  first  day  of  September  next ;  the 
present  County  Judges  ;  the  present  Associate  Justices  of  the  Courts  of 
Sessions;  the 'present  Justices  of  the  Peace;  and  the  present  City 
Recorders,  are  hereby  confirmed  in  their  respective  offices,  until  other 
Judges,  Justices,  and  Recorders  are  elected  in  their  respective  places,  as 
provided  in  this  Act,  and  have  entered  upon  their  respective  duties. 

Agreed  to.  .  .  . 

Mr.  Field  moved  to  strike  out  the  last  secUon  of  said  Bill,  and  insert 

slctbn^one  hundred  and  thirty-eight    This  Act  shall  take  effect 
on  the  first  day  of  May  next,  except  section  nineteen;  and  said  sect«». 
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so  far  as  it  authorizes  the  appointment  of  Judges  for  the  Tenth  and 
Eleventh  Judicial  Districts,  shall  take  effect  immediately." 
Agreed  to. 

Mr.  Carr  moved  to  amend  section  thirty-nine  by  striking  out  the  first 
line,  and  inserting  the  following  : 

"Until  the  first  day  of  the  month  subsequent  to  the  General 
Election  of  the  present  year,  this  Court  shall  be  composed  of  the  pre- 
sent three  Judges  ;  and  on  and  after  the  first  day  of  the  month  subse- 
quent to  said  General  Election,  this  Court  shall  be  composei^of  a 
single  Judge." 

Agreed  to. 

Mr.  Brown  moved  to  amend  the  seventy-first  section,  by  adding  the 
following : 

"  Provided,  the  Court?  of  Sessions  of  the  Counties  of  Solano  and 
Contra  Costa  shall  have  concurrent  jurisdiction,  so  far  as  license,  control, 
and  management  of  feri'ies  on  the  Straits  of  Carquinez." 

On  this  amendment  Mr.  Brown  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Carr 


Bennett 
Bodley 
Brown 


Hoff 
Kendrick 
McCorkle 
Osgood — 10. 


Campbell 


In  the  negative  were — 
Mr.  Bradford 


Mr.  Merritt 


Carnes 

Field 

Hall 

Kellogg 

Lind 

McCandless 
McDougal 


Speaker — 16. 


Stearns 
Wilkins 
Yeiser 


Richardson 


Moore 
Murphy 


Not  agreed  to. 

Mr.  McCorkle  moved  to  amend  Section  71,  so  that  it  will  read  as 
follows : 
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"  When  any  River,  Stream,  Creek,  or  Slough  separates  two  Counties, 
the  Court  of  Sessions  of  either  shall  have  jurisdiction  of  the  same,  so  fe 
as  the  control  and  management  of  Bridges  and  Ferries  are  concerned 
licensed  by  said  County ;  but  all  sums  paid  for  licenses  to  construct  any 
Bridges,  or  to  run  any  Ferries  over  such  River,  Stream,  Creek,  or  Slough 
shall  be  divided  equally  between  the  two  Counties." 

Not  agreed  to. 

Mr.  Campbell  moved  to  strike  out  the  entire  Section  71. 
Not  agreed  to. 

Mr.  Bennett  moved  to  amend  Section  88,  by  striking  out  the  words 
"  except  in  the  County  of  San  Francisco  ;"  also  strike  out  Section  89. 
Mr.  Merritt  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Campbell 
Carr 
Carnes 
Hall 

In  the  negative — 
Mr.  Baldwin 
Field 
Lind 

McCorkle 
McDougal 
Moore 


Mr.  Hoff 
Kendrick 
McCandless 
Merritt 
Saunders 
Stearns 

—13. 

Mr.  Murphy 
Richardson 
Wilkins 
Yeiser 
Speaker 

—11. 


Agreed  to. 

Mr.  Bodley  moved  to  amend  Section  88 — 6th  subdivision — 14th  line, 
by  striking  out  the  word  "  personal ;"  also,  to  amend  the  90th  Section, 
by  striking  out  the  2d  subdivision. 

On  this  amendment,  Mr.  Bodley  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Campbell 
Carr 


Mr.  Merritt 
Yeiser 
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In  tbe  negative- 

Mr.  Baldwin 

Mr.  McCandless 

Bennett 

McCorkle 

Bradford 

McDougal 

Brown 

Moore 

Games 

Murphy 

Field 

Osgood 

Hall 

Ricliardson 

Hoff 

Stearns 

Kendrick 

Wilkins 

Lind 

Speaker— 20. 

Not  agreed  to. 

Mr.  Baldwin  moved  to  amend  the  13Gth  Section,  by  adding  the  fol- 
lowing : 

"  Provided,  That  he  shall  first  be  impeached  before  the  Legislature, 
convicted,  and  expelled  from  office." 

On  this  amendment,  Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afiBrmative  were — 

Mr.  Baldwin  Mr.  Richardson 

Merritt  Saunders 
Ossrood  — 5. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Games 
Covarrubias 
Field 
Hall 
Hoff 


Mr.  Kellogg 
Kendrick 
Lind 

McCorkle 

Moore 

Murphy 

Pico 

Stearns 

Wilkins 

Speaker— 20. 


Not  agreed  to. 

On  motion  of  Mr.  Wilkins,  the  Bill  was  considered  as  Engrossed,  and 
read  a  third  time  by  title. 
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.    The  question  then  was,  "  Shall  the  BiU  pass  1" 
Decided  in  the  affirmative. 

Mr.  Hall,  Chairmaa  of  the  Select  Committee  to  whom  was  referred 
"  Bill  to  amend  '  an  Act  authorizing  the  War  Loan,'  "  with  instructions 
to  substite  and  report  the  following :  "  An  Act  supplemental  to  an  Act 
entitled  '  an  Act  prescribing  the  amount  of  compensation  and  mode  of 
payment  to  persons  who  have  performed  military  services  for  the  SUte 
of  California,  and  expenses  incurred  therein,"  reported  in  accordance  with 
said  instructions,  and  recommended  its  passage. 

The  question  then  recurred  on  adopting  the  report. 

Adopted. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 
Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  author- 
ize the  Governor  of  this  State  to  remove  and  appoint  Port  Wardens." 

Mr.  Murphy,  Chairman  of  the  Committee  on  Ways  and  Means,  to 
whom  was  referred  Senate  Bill,  entitled  «  an  Act  to  repeal  '  an  Act  to 
prevent  the  coining  of  money  by  individuals,'"  reported  that  they  have 
had  the  same  under  consideration,  that  the  power  being  delegated  to 
Concrress  by  the  Constitution  of  the  United  States  to  coin  money  and  to 
re<ru1ate  the  value  thereof,  those  laws,  necessary  to  prevent  an  infringe- 
ment or  exercise  of  this  right,  are  subject  to  the  action  of  Congress  and 
not  the  State;  therefore  they  recommend  the  passage  of  the  Bill. 

The  question  recurred  on  the  passage  of  the  Bill. 

Mr.  Bodley  demanded  the  previous  question.  ^ 

The  question  then  was,  "  Shall  the  main  question  be  now  put !" 

Agreed  to.       ^  , .  , 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 

Agreed  to. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were— 

Mr.  Bennett  Mr.  Carr 

Bodley  C^-""^* 
Campbell  Field 
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Mr.  Hall 
Hoff 
Kendrick 
Lind 

McCorkle 
Murphy 
Pico 

In  the  negative — 
Mr.  Baldwin 
Brown 
Kellogg 

Decided  in  the  affirmative 

Mr.  Murphy,  from  the  Committee  of  Ways  and  Means,  reported  "  a 
Bill  to  Fund  the  Debt  of  the  State,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  ordered  that  200 
copies  be  printed,  and  that  the  same  be  made  the  order  of  the  day  for 
Tuesday  next. 

On  motion  of  Mr.  Campbell,  "  Bill  to'  regulate  proceedings  in  Civil 
Cases  in  the  Courts  of  Justice  of  this  State,"  was  taken  up,  and  made 
the  order  of  the  day  for  Thursday  next. 

Mr.  Murphy,  Chairman  of  the  Committee  of  Ways  and  Means,  to 
whom  was  referred  "  Bill,  to  be  entitled  '  an  Act  to  tax  Money,  Gold, 
Silver,  and  Quicksilver,"  reported  the  same  back  to  the  House,  and 
recommended  its  passage. 

"  Bill  entitled  '  an  Act  to  tax  Money,  Gold,  Silver,  and  Quicksilver,' " 
was,  on  motion  of  Mr.  Lind,  laid  on  the  table,  and  ordered  printed. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to 
exempt  the  City  of  San  Francisco  from  the  operation  of  the  Act  prescrib- 
ing the  mode  of  assessing  and  collecting  pubhc  Revenues  for  county 
purposes." 

Mr.  Kendrick  offered  the  following : 

Resolved,  That  the  use  of  this  Hall  he  granted  for  the  purpose  of  a 
political  meeting,  proposed  to  be  held  therein  this  evening. 
Adopted. 


Mr.  Richardson 

Saunders 

Stearns 

Wilkins 

Yeiser 

Speaker 

—19. 


Mr.  Merritt 
Moore 
Osgood — 6, 
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Mr.  Hall  presented  claims  of  Henry  Carpenter  and  Isaac  Reid,  which 
were  referred  to  Committee  on  Claims. 

Mr.  Hall  gave  notice  that  he  would,  at  some  future  day,  introduce 
"  a  Bill  to  require  Collectors  to  pay  into  the  State  Treasury  money  of 
the  same  denomination  they  may  collect  in  their  official  capacity." 

ONE  o'clock. 
On  motion  of  Mr.  Wilkins,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  March  8lh,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Carr,  Covarrubias,  Hoff,  McDougal,  Murphy,  Pico, 
Saunders,  and  Stearns  ;  on  leave,  Messrs.  Cook,  Lisle,  Randall,  Robinson, 
Thome,  and  Wethered. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  Carnes,  Mr.  Pico  had  leave  of  absence. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
Senate  Bill,  entitled  "  an  Act  to  provide  for  the  settlement  of  the 
claims  of  L.  A.  Besan^on,"  with  instructions  to  report  to-day,  asked  and 
obtained  until  Monday  morning  to  report. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  supplemental  to  an  Act,  entitled  '  an  Act 
prescribing  the  amount  of  compensation  and  mode  of  payment  to  per- 
sons who  have  performed  military  services  for  the  State  of  California, 
and  expenses  incurred  therein.'" 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  ha\  e  this  day  presented  to  the  Governor  for  his  approval, 
"Joint  Resolution,  requiring  the  Comptroller  to  Audit  the  Accounts  of 
the  State  Printer  for  stated  sums ;"  also,  "  an  Act  to  change  the  name 
of  William  Rufus  Elliott ;"  also,  "  an  Act  concerning  the  office  of  Public 
Administrator  for  the  County  of  San  Francisco,  and  making  it  elective ;" 
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also,  "  an  Act  to  authorize  the  Governor  of  this  Stale  to  remove  and 
appoint  Port  Wardens ;"  also,  "an  Act  to  exempt  the  City  of  San  Fran- 
cisco from  the  operation  of  the  '  Act  prescribing  the  mode  of  assessing 
and  collecting  Public  Revenues  for  county  purposes.' " 

Mr.  Field,  agreeably  to  previous  notice,  introduced  "  a  Bill  to  Incor- 
porate the  City  of  Nevada,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  the  Bill  considered 
as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  afiirmative. 

On  motion  of  Mr.  Kellogg,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Carr  in  the  chair,  on  the  "  Bond  of  M.  G.  Vallejo ;" 
after  some  time  spent  therein,  the  committee  rose,  reported  the  Bond  to 
the  House,  and  were  discharged. 

Mr.  Campbell  moved  that  the  Bond  be  laid  on  the  table  until  Monday 
morning  next,  and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Kendrick 


Bodley 
Brown 
Campbell 


McCorkle 
Richardson 
Stearns 
Speaker 


Hall 
Hoff 


—11. 


In  the  negative — 
Mr.  Baldwin 


Mr.  McDougal 


Bradford 

Carr 

Carnes 

Field 

Kellogg 

Lind 

McCandless 


Yeiser — IG. 


Merritt 

Moore 

Murphy 

Osgood 

Saunders 

Wilkins 


Not  agreed  to. 

Mr.  McCorkle  offered  the  following  proposition,  to  he  attached  to  the 
Bond  of  M.  G  .Vallejo  : 
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"  Section  1st.  That  M.  G.  Vallejo  be  and  is  Lereby  required  to  furnish 
a  mortgage  or  mortgages  on  real  estate,  to  secure  the  payment  of  the 
Bond  offered  by  him  in  compliance  with  the  Acts  of  the  Legislature 
providing  for  the  removal  of  the  Seat  of  Government." 

Approved. 

"  Sec.  2d.  ITie  mortgage  contemplated  by  the  foregoing  Section 
shall  be  on  property  to  the  value  of  five  hundred  thousand  dollars,  as 
shown  by  the  assessment  made  by  the  County  Assessor,  and  shall  be 
upon  property  recorded  in  the  name  of  the  mortgager  in  the  office  of 
the  County  Recorder,  and  shall  be  proven,  by  the  affidavit  of  the 
Recorder,  to  be  wholly  unencumbered  by  any  lease  or  mortgage  what- 
ever." 

"  Sec.  3d.  It  is  hereby  made  the  duty  of  the  Attorney  General  to 
examine  into  the  validity  of  the  title  of  the  property  so  mortgaged,  and 
report,  in  writing,  to  the  Governor  upon  the  same ;  and  in  the  event 
that  such  report  sets  forth  the  title  aforesaid  to  be  legal,  and  the  valu- 
ation thereof  to  be  as  above  required  and  unencumbered,  the  Governor 
shall  approve  said  Bond." 

Objection  being  made  to  this  proposition,  the  Speaker  decided  that 
inasmuch  as  the  Security  offijred  by  M.  G.  Vallejo  is  now  under  con- 
sideration, therefore  he  would  entertain  the  proposition. 

Mr.  Bradford  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House?" 

Decided  in  the  affirmative. 

The  question  then  recurred  on  adopting  the  proposition. 
Mr.  Bradford  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Hall 

Bodley  Hoff 

Brown  Kendrick 

Campbell  McCorkle 

Carr  Stearns 

Covarrubias  Speaker —  1 2. 
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Those  who  voted  in  the  negative  were— 

Mr.  Baldwin  Mr.  Merritt 

Bradford  Moore 

Carnes  Murphy 

Field  Osgood 

Kellogg  Richardson 

Lind  Saunders 

McCandless  Wilkins 

McDougal  Yeiser — IG. 

Not  agreed  to. 

Mr.  Wilkins  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  appro\  al  of  the  Bond. 
Mr,  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  McDougal 

Bennett  Merritt 

Bradford  Moore 

Carnes  Murphy 

Field  Osgood 

Kellogg  Saunders 

Lind  Wilkins 

McCandless  Yeiser — 10, 

Those  who  voted  in  the  negative  were — 

Mr.  Bodley  Mr.  Kendrick  '■ 

Brown  McCorkle 
Campbell  Richardson 
Hall'  Stearns 
Hoff  Si^eaker— 10. 

On  motion,  Mr.  Covarrubias  was  excused  from  voting. 
Bond  approved. 

Mr.  Bradford  moved  a  reconsideration  of  the  vote  by  which  the  Bond 
was  approved. 
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Mr.  Merrritt  moved  that  the  motion  to  reconsider  bo  indefinitely 
postponed. 
Agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  an  Act  entitled  "  an  Act  for  the  relief  of  the  Treasur- 
ers of  the  Counties  of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles, 
and  San  Diego ;" 

Also,  "  Joint  Resolution  in  regard  to  the  London  Industrial  Exhibi- 
tion." 

On  motion  of  Mr.  Campbell,  "  Bill  to  regulate  summary  proceedings 
for  the  Possession  of  Real  Property,"  was  taken  up,  and  made  the  order 
of  the  day  for  Wednesday  next. 

Mr.  Field  gave  notice  that  he  would,  on  Monday,  introduce  "  a  Bill 
concerning  Claims  on  Lands  belonging  to  the  United  States." 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Kellogg  in  the  Chair,  on  "  Bill  creating  the  oflSce  of 
Harbor  Master  for  the  Port  and  Harbor  of  San  Francisco,  and  for  other 
purposes."  After  some  time  spent  therein,  the  Committee  rose,  reported 
the  Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Baldwin,  the  Bill  and  amendments  were  referred 
to  a  Select  Committee,  consisting  of  Messrs.  Baldwin,  Carr,  Moore, 
McCorkle,  and  Murphy,  with  instructions  to  report  on  Monday  next 

Mr.  Hall,  on  leave  given,  introduced  "  a  Bill  supplemental  to  an  Act, 
entitled  '  an  Act  concerning  the  office  of  County  Treasurer,' "  passed 
March  27th,  1850,  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Saunders  moved  to  adjourn. 

Not  agreed  to. 

TWO  o'clock. 
On  motion  of  Mr,  Lind,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  March  10,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
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Messrs.  Baldwin,  Campbell,  Covarrubias,  Field,  Hall,  Hoff,  McCandless^ 
Merritt,  Murphy,  Saunders,  and  Stearns ;  on  leave,  Messrs.  Cook,  Lisle 
Pico,  Randall,  Robinson,  Thorne,  and  Wethered. 
No  quorum  present. 

Messrs.  Covarrubias,  Stearns,  and  Pico  appeared. 
Quorum  present. 

Mr.  Moore,  Chairman  of  Select  Committee,  to  whom  was  referred 
Senate  Bill,  entitled  "  an  Act  granting  certain  Public  Lands  within  the 
City  of  San  Francisco,  and  quieting  Titles  of  Claimants  thereto,"  reported 
as  follows : 

Mr.  Speaker  : 

The  Select  Committee  to  whom  was  referred  Senate  Bill  No.  41, 
entitled  "  An  Act  gi'anting  certain  public  lands  within  the  city  of  San 
Francisco,  and  for  quieting  titles  of  claimants  thereto,"  ask  leave  to 
report  as  follows : 

By  the  civil  law,  the  sea  and  seashore  were  common  to  all ;  "^ro- 
prietas  autem  eorum  potest  intelligi,  nullius  esse.'" — Just.  Inst.  2.  t.  1. 

According  to  the  theory  of  the  common  law,  the  property  in  the 
sea,  arms  of  the  sea,  and  navigable  streams,  and  of  the  gi'ound  covered 
by  them  and  their  shores,  below  ordinary  high  tide  mark,  was  vested  in 
the  crown. — 2.  Bla.  Comm.  104.    Callis  on  Sewers,  39. 

Under  the  more  arbitrary  reigns  of  the  earlier  history  of  England, 
this  property  of  the  king  seems  to  have  been  regarded  as  complete  and 
transferable,  and  grants  of  exclusive  rights  to  navigable  waters  and 
their  shores,  and  to  fisheries,  were  made  to  individuals ;  but  no  such 
exclusive  grants  have  been  made  since  Magna  Charta,  or,  at  all  events, 
since  the  Charter  of  Henry  IH. ;  and  since  that  time,  it  has  been  the 
recognised  doctrine  in  England,  that  the  right  of  the  king,  and  of 
those  holding  by  his  grant  any  portion  of  the  sea  or  shore,  is  subject 
to  the  easements  of  navigation  and  common  fishery. — Hale,  de  jure 
Maris.    2  Bla.  Comm.  39.    BlundcU  v.  Caterall,  6  B.  &  Aid.  R.  91. 

Practically,  then,  the  law  of  England  since  the  reign  of  John,  in  so 
£ar  as  the  rights  which  may  be  acquired  by  an  individual  are  concerned, 
does  not  differ  materially  from  the  civil  law,  since  the  property  of  a 
grantee  from  the  king,  subject  to  the  easements  before  mentioned,  is 
not  unlike  the  right  of  a  fisherman  or  other  person  to  his  house  on  the 
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beach  (Domat),  a  right  which  depends  for  its  enjojrment  upon  its  not 
conflicting  with  the  public  rights  of  &hcry  and  navigation.  "  In  littorc 
jure  cedijicare  liceret  nisi  usus  publicus  impedirct." — Digest  1,  43, 
tit.  8.  And  by  the  Common  Law,  wlien  the  right  to  such  lands  passes 
by  grant  to  a  subject,  it  becomes  a  private  franchise,  but  the  jus  priva- 
tum does  not  prejudice  the  jus  publicum. — Hale,  de  jure  Maris. 

In  effect,  the  sea,  or  land  covered  by  it,  and  the  shores,  remain  free 
to  the  ]iublic  for  those  common  purposes  for  which  they  are  generally 
used. — Brae.  Lib.  1,  Cap.  12. 

While  the  supervision  of  such  property  remained  in  the  Crown, 
although  in  some  respects  in  the  nature  of  a  proprietary  right,  since  it 
could  be  disposed  of  subject  to  certain  easements,  yet  this  quality  of 
property  was  merely  incident ;  and  arms  of  the  sea,  bays,'  navigable 
streams,  and  their  shores,  have  ever  been  considered  a  part  of  the  jura 
regalia,  or  prerogative  rights. — Schultz  Aq.  Rights.  Peters'  U.  S.  R. 
369.  1  Bla,  Comm.  264.  These  prerogatives  accompany  political 
jurisdiction,  as  of  course.  The  right  to  the  waters  and  shores  of  the 
sea,  (fee,  passed  to  the  Colonial  Governments  in  America,  whether 
charter  or  proprietary  governments,  representing  as  they  did  a  subordi- 
nate political  jurisdiction  ;  as  in  England  the  regalia  are  incident  to  the 
perfect  though  limited  government  of  a  count  palatine. — 4  Com.  Dig. 
Franchise.  But  if  there  be  a  doubt  as  to  this  point,  by  the  Declaration 
of  Independence  the  several  colonies  assume  this  right  as  one  of  the 
attributes  of  so\ereignty.  Upon  dividing  their  sovereignty  with  the 
General  Government,  the  original  States  did  not  surrender  the  right  to 
arms  of  the  sea  and  their  shores,  or  to  navigable  streams  and  their 
banks,  within  their  respective  hmits. — Martin  v.  Wardle,  16  Peters,  373. 
The  General  Government  is  possessed  of  sovereignty  but  in  respect  to 
a  limited  number  of  subjects,  and  none  may  be  added  to  those  subjects 
by  implication.  So  also  new  States,  upon  their  admission  into  the 
Union,  retain  the  same  rights  in  relation  to  navigable  streams,  <tc.,  as 
did  the  original  thirteen,  else  they  would  surrender  more  by  the  con- 
tract than  did  the  latter ;  would  possess  a  political  jurisdiction  more 
narrowed  than  theirs  ;  would  not  be  admitted  "  on  an  equal  footing." — 
Vide  Pollard's  Lessee  v.  Hagan,  3  How,  U.  S.  R.  312. 

It  is  the  conclusion  of  the  committee  that  the  right  to  the  control 
and  management  of  the  San  Francisco  beach  and  water  lots  is  in  the 
State  of  California. 
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But  was  not  the  United  States  Government  empowered  to  grant 
these  lots ^revioMS  to  our  admission  into  the  Union?  And  did  that 
government  exercise  the  right  by  ceding  them  to  San  Francisco  ? 

It  is  admitted  by  the  Senate  Bill  that  the  grant  of  Gen.  Kearny  to 
San  Francisco  is  invalid  unless  made  good  by  the  State  ;  for  if  the 
title  was  and  is  in  San  Francisco,  and  those  holding  under  that  city, 
the  discussion  of  the  Senate  Bill  is  a  waste  of  time,  since  its  passage 
will  in  no  wise  strengthen  a  title  already  good ;  but  if  the  right  is 
neither  in  the  city  nor  State,  the  passage  of  the  bill  would  be  an  assump- 
tion on  the  part  of  the  Legislature ;  and  it  is  an  insult  to  the  intelU- 
gence  of  the  people  to  imagine  that  they  will  recognise  a  title  derived 
from  a  source  which  had  no  power  to  convey,  because  conjtniiaf  by  an 
authority  equally  incompetent.  But  the  committee  propose  to  examine 
the  question,  independent  of  the  acknowledgment  contained  in  the  bill 
before  them. 

In  a  state  of  war,  as  immovable  property,  when  seized,  does  not 
become  the  property  of  the  captor,  but  is  held  in  possession  until  the 
purposes  for  which  it  w;vs  taken  are  answered,  as  by  a  treaty  (Grotius, 
lib.  3,  cap.  3.  Vattel,  lib.  3,  cap.  13) ;  so  the  complete  ultimate 
sovereignty  does  not  vest  in  the  invader,  but  the  people  of  the  conquered 
province  are  held  in  subjection  until  the  same  purposes  are  accomplished. 
Whether,  therefore,  these  lands  be  considered  as  the  propci  ty  of  the 
sovereign,  or  the  control  of  them  be  an  attribute  of  sovereignty,  the 
grant  of  Gen.  Kearny  (Decree,  dated  Monterey,  March  10th,  1847)  is 
absolutely  void. 

But  may  not  the  United  States  confirm  this  grant  of  General 
Keamy's  ? 

Regarding  the  question  simply  as  one  of  property,  no  subsequent 
confirmation  can  ratify  this  grant,  because  there  was  no  right  for  such  a 
confirmation  to  operate  upon.  But  we  have  shown  that  the  proprietaiy 
right  to  lands  of  this  description  is  incident  to  the  sovereignty,  and  may 
never  be  separated  from  it,  except  by  transfer  to  a  subject,  when  it 
becomes  private  fi-anchise.  Had  the  use  of  this  property  been  granted 
by  authority  of  the  General  Government,  after  a  territorial  government 
had  been  established  by  the  United  States,  and  received  by  California, 
such  a  grant  would  have  been  good.  Then  the  sovereignty  would  have 
been  vested,  by  contract,  in  the  Government  of  the  United  States, 
representing  not  the  people  of  the  Union,  but  the  people  of  this  Terri- 
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torv.  But  your  committee  conceive  it  to  be  tnie  that,  since  the  treaty 
of  Guadalupe  Hidalgo,  the  sovereignty  in  California  has  resided  in  the 
people  of  California,  nor  was  it  parted  with  until  our  adraission  into  the 
Union,  and  then  only  in  a  degree  not  affecting  the  matter  under  con- 
sideration. 

They  are  of  opinion,  therefore,  that  the  control  and  management  of 
the  beach  and  water  lots,  by  the  State,  may  never  be  interfered  with  by 
any  act  of  the  United  States. 

In  conclusion,  aside  from  a  doubt  in  the  minds  of  some  of  the  com- 
mittee'as  to  the  right  of  the  State  to  grant  this  property  in  fee  simple, 
the  only  question  is  one  of  policy  as  to  the  lx>st  disposition  to  be  made 
of  it.  It  is  believed  that  the  mode  prescribed  in  the  bill  which  they 
report  as  a  substitute  is  better  adapted  than  the  pkn  of  the  Senate  \o 
accomplish  the  objects  desired ;  that  it  rendere,  equally  and  exactly, 
more  than  justice  to  all  others  than  the  State,  who  are  concerned ;  that 
it  disposes  of  the  property  in  a  manner  more  conducive  to  the  best 
interests  of  the  peo])le  of  San  Francisco  and  of  California. 

The  Senate  Bill  proposes  to  grant  to  San  Francisco  all  the  overflowed 
or  tide  lands  opposite  that  place,  "  to  enable  the  city  to  reclaim  the 
lands  between  natural  high  water  mark  and  shii)'8  channel,  and  to 
improve  the  same  for  the  benefit  of  commerce  and  navigation  by  the 
construction  of  piei-s,  wharves,  and  docks,  and  otherwise  to  promote  the 
public  interests."    All  these  purposes  may  be  accomplished  with  greater 
economy  and  expedition  by  the  State,  or  by  private  enterprise  in  secure 
possession  under  leases  from  the  State.    Your  committee  are  inclined 
to  believe  that  the  proceeds  arising  from  the  disposition  of  this  property 
could  not  with  propriety  be  applied,  either  by  the  State  or  city,  to  any 
other  object  than  the  improvement  of  the  harbor  and  for  the  benefit  of 
navigation ;  accordingly  in  the  proposed  substitute  they  have  provided 
that  these  proceeds  shall  constitute  a  separate  fund,  "  to  be  drawn  from 
and  expended  in  such  manner  as  may  be  prescribed  by  law."  As, 
however,  the  advocates  of  the  Senate  Bill  further  urge  that  its  passage 
will  put  money  into  the  city  treasury,  and  to  a  certain  degree  relieve 
the  citizens  from  taxation,  it  may  be  rephed  that,  admitting  such  a 
result  might  follow,  the  first  duty  of  the  assembled  representatives  of 
all  parts  of  the  State  is  a  regard  for  the  interests  of  California.  "  Charity 
begins  at  home ;"  the  State  needs  money  as  much  its  the  city.  But  the 
committee  deem  it  not  improper  to  question,  whether  the  proceeds  of 
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this  property  would  be  disposed  of  by  the  municipal  authorities  of  Sau 
Francisco,  as  to  redound  to  the  benefit  of  the  city,  i.  e.  the  mass  of  the 
citizens.  If  managed  as  property  claimed  by  the  town  or  city  has  been 
managed  hitherto,  the  citizens  would  have  little  to  hope  for ;  and  what 
guarantee  have  we  that  a  different  course  would  be  pursued  ? 

One  word  as  to  the  equitable  claims  which  individuals  are  said  to 
have  to  beach  and  water  lots,  by  virtue  of  deeds  from  officers  of  the 
pueblo  or  city.  Your  committee  are  of  opinion  that  no  color  of  title 
was  acquii'ed  by  purchasers  from  municipal  authorities,  even  in  cases 
where  the  terms  and  conditions  of  the  Kearny  Grant  were  strictly  com- 
plied with,  since  such  purchasers  are  legally  presumed  to  have  known 
that  Gen.  Kearny  nor  the  municipality  had  a  right  to  convey ;  yet  a 
shade  of  difference  is  perceptible  between  such  persons  and  those  who 
obtained  lots  under  diflferent  circumstances,  and  the  bill  which  they  pro- 
pose discriminates  accordingly.  Your  committee  believe  that  although 
none  of  the  individuals  holding  these  lands  of  the  State  have,  strictly 
speaking,  any  legal  claim,  yet  owing  to  the  peculiar  circumstances  under 
which  they  severally  acquired  possession,  they  should  receive  a  favor- 
able consideration  at  the  hands  of  the  Legislature.  It  is  thought  that 
the  bill  which  the  committee  now  report  will  meet  all  the  equities  of 
the  case. 

Your  committee  therefore,  in  consideration  of  the  various  reasons 
stated,  respectfully  report  a  substitute  for  the  Senate  Bill,  and  recom- 
mend its  passage. 

B.  F.  MooRE, 
Chairman  Select  Committee. 

On  motion,  the  report  was  ordered  printed. 

Bill  entitled  "  an  Act  to  provide  for  the  disposition  of  certain  property 
of  the  Slate  of  California,"  reported  as  a  substitute  for  Senate  Bill, 
entitled  "an  Act  granting  certain  public  lands  within  the  City  of  San 
Francisco,  and  quieting  titles  of  claimanis  thereto,"  was  read  first  and 
second  times  by  title,  and  ordered  printed. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  the  President  has  signed  Bills  severally  entitled  "  an  Act  concern- 
ing the  office  of  Public  Administrator  for  the  County  of  San  Francisco, 
and  making  it  elective;"  "an  Act  to  change  the  name  of  Wni.  Rufus 
Elliott;"  "a  Joint  Resolution  requiring  the  Comptroller  to  audit  the 
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accounts  of  the  State  Printer  for  stated  sums;"  "an  Act  to  authorize 
the  Governor  to  remove  and  appoint  Port  Wardens ; "  "  an  Act  to 
exempt  the  City  of  San  Francisco  from  the  operation  of  the- Act  pre- 
scnbin<T  the  mode  of  assessing  and  collecting  the  public  revenues  for 
county  purposes ; " 

Also,  that  the  Senate  have  passed  Assembly's  Bill,  entitled  "  an  Act  to 
provide  for  the  translation  of  the  Laws  into  the  Spanish  language,  with 
amendments ; " 

Also,  that  they  have  passed  Bills  herewith  transmitted,  entitled  "  an 
Act  supplementary  to  an  Act  entitled  '  an  Act  prescribing  the  amount 
of  compensation  and  the  mode  of  payment  to  persons  who  have  per- 
formed Military  Services  for  the  State  of  California,  and  expenses  incurred 
therein;'"  and  "an  Act  for  the  relief  of  Samuel  D.  Blackburn;" 

Also,  that  the  Governor  has  notified  the  Senate  that  he  has  signed 
Bill  entitled  "  an  Act  prescribing  the  amount  of  compensation  and  the 
mode  of  payment  to  persons  who  have  performed  Military  Services  for 
the  State  of  California,  and  expenses  incurred  therein." 

"Bill  to  provide  for  the  translation  of  the  Laws  into  the  Spanish 
language,"  returned  from  the  Senate  with  amendments,  was  taken  up, 
and  amendments  concurred  in. 

Senate  Bill,  supplementary  to  "an  Act  prescribing  the  amount  of 
compensation  and  the  mode  of  payment  to  persons  who  have  performed 
Military  Services  for  the  State  of  California,  and  expenses  incurred 
therein,"  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

Senate  Bill,  entitled  "an  Act  for  the  relief  of  Samuel  D.  Blackburn," 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

"  Bill  providing  for  the  Incorporation  of  Mutual  Insurance  Companies," 
which  was  made  the  order  of  the  day  for  to-day,  was  taken  up,  and 
made  the  order  of  the  day  for  Wednesday  next 

Mr.  Field,  on  leave,  introduced  "  a  Bill  to  protect  Settlers  on  Lands 
belonsring  to  the  United  States,"  which  was  read  first  and  second  times, 
and  ordered  printed. 

Mr.  Carr,  on  leave,  introduced  "  a  Bill  to  Incorporate  the  City  of  San 
Francisco  ; "  also.  Bill  entitled  "  an  Act  to  Fund  the  debt  of  the  City  of 
San  Francisco,"  both  of  which  were  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Murphy,  Chairman   of  Committee  of  Ways  and  Means,  to 
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whom  was  referred  Senate        entitled  " 


an  Act  to  repeal  '  an  Act  for 


the  better  regulation  of  the  Mines,' "  reported  the  same  back  to  the 
House,  and  recommended  its  passage. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Bodley,  "  Bill  for  the  relief  of  the  Mayor  and  City 
Council  of  the  City  of  San  Jose,"  was  taken  up,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate  Bill  for  "  an  Act  to  amend  an  Act,  entitled,  '  an  Act 
to  supersede  certain  Courts,  and  regulate  appeals  therefrom  to  the 
Supreme  Court,' "  reported  the  same  back,  and  recommended  its 
passage. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McDougal 


Bradford 


Moore 
Murphy 


Carr 
Field 
Hall 
Hoff 


Saunders 
Yeiser 


—11. 


In  the  negative — 
Mr.  Bennett 
Bodley 


Mr.  Lind 


McCandless 

McCorkle 

Merritt 

Osgood 

Pico 

Stearns 

Wilkins 

Speaker — 18. 


Brown 

Campbell 

Carnes 

Covarrubias 

Kellogg 

Kendrick 

Lisle 


Not  agreed  to. 
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Mr.  Campbell  moved  the  indefinite  postponement  of  the  Bill. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodiey 
Bradford 
Brown 
Campbell 
Carnes 
Kellogg 
Kendrick 
Lind 

In  the  negative — 
Mr.  Baldwin 
Carr 

Covarrubias 
Field 
Hall 
Hoff 


Mr.  McCandless 
Merritt 
Osgood 
Pico 

Richardson 
Saunders 
Stearns 
Wilkins 
Speaker — 18. 


Mr.  Lisle 
McCorkle 
McDougal 
Moore 
Murphy 
Yeiser— 12. 


Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly's  Bill,  entitled  "  an  Act  to  Incorporate 
the  City  of  Nevada ;" 

Also,  that  they  have  passed  "  an  Act  to  License  Gaming;" 

Also,  that  the  Senate  have  approved  the  Bond  of  M.  G.  Vallejo  and 
others ; 

Also,  that  the  Governor  has  notified  the  Senate  that  he  did,  on  the 
7th  inst.,  sign  Bills,  entitled  "  an  Act  to  authorize  the  Governor  of  this 
State  to  remove  and  appoint  Port  Wardens,"  and  "  an  Act  to  change  the 
name  of  Wm.  Kufus  Elliott." 

Senate's  Bill,  entitled  "  an  Act  to  License  Gaming,"  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Kellogg  moved  to  refer  the  Bill  to  a  Select  Committee. 

Not  agreed  to. 

On  motion  of  Mr.  Baldwin,  the  House  resolved  itself  into  Committee 
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of  the  Whole,  Mr.  Baldwin  in  the  Chair,  on  "  Bill  to  License  Gaming." 
After  some  time  spent  therein,  the  committee  rose,  reported  a  substitute 
for  the  Bill,  and  were  discharged. 

On  motion  of  Mr.  Moore,  the  substitute,  together  with  Senate's  Bill, 
were  referred  to  the  Committee  on  Ways  and  Means. 

Mr.  Baldwin,  Chairman  of  Select  Committee,  to  whom  was  referred 
"  Bill  creating  the  office  of  Harbor  Master  for  the  Port  and  Harbor  of 
San  Francisco,  and  for  other  purposes,"  reported  the  Bill  and  amend- 
ments made  in  Committee  of  the  Whole,  together  with  an  additional 
section,  and  recommended  its  passage. 

The  question  recurred  on  adopting  the  report. 

Agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 
Decided  in  the  affirmative. 

Mr.  Hoff,  Chairman  of  Committee  on  Corporations,  to  whom  was 
referred  Senate  Bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning 
Corporations,' "  reported  that  they  have  had  the  same  under  considera- 
tion, and  return  the  Bill  to  the  House  without  amendment,  and 
recommend  its  passage. 

On  motion  of  Mr.  Bradford,  the  report  was  laid  on  the  table. 

Mr.  Murphy  ofiered  the  following  : 

Resolved,  By  the  Senate  and  Assembly  of  the  State  of  California, 
that  the  Senate  proceed  to  elect  one  of  its  members,  and  the  Assembly 
two  of  its  members,  who,  together  with  two  persons  named  by  M.  G. 
Vallejo,  shall  constitute  a  commission  to  proceed  forthwith  to  the  new 
Seat  of  Government  at  the  city  of  Vallejo,  and  there  lay  oft' and  mark 
out  the  several  tracts  of  land  which  he,  the  said  M.  G.  Vallejo,  proposed 
to  donate  to  the  State,  in  his  memorial  to  the  last  Legislature,  on  the 
Sdday  of  April,  1850,  and  report  their  proceedings  to  this  Legislature 
at  as  early  a  day  as  practicable. 

Be  it  further  Resolved,  That  the  said  three  members  so  elected  by 
e  Senate  and  Assembly  respectively,  shall  have  no  additional  pay  for 
d  service. 
'Adopted. 

Mr.  Hall  gave  notice  that  he  would,  on  to-morrow,  introduce  a  "  Bill 
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directing  the  discontinuance  of  criminal  proceedings  against  Charles 
Robinson  and  others." 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  account  of  Henry  Carpenter,  for  services  rendered  the  Supreme 
Court,  from  August  1850,  to  March  1851,  reported  that  said  account 
was  audited  by  the  Clerk  of  the  Court,  and  the  services  contracted  for 
under  the  authority  of  the  Act  directing  him  to  rent  Court  Rooms  in 
the  city  of  San  Francisco ;  believing  the  account  to  be  moderate 
and  just,  they  recommend  the  adoption  of  the  following  resolution  : 

Resolved  (the  Senate  concurring),  That  the  Comptroller  of  State  is 
authorized  and  he  is  hereby  required  to  issue  State  Warrants  for  the 
sum  of  seven  hundred  dollars  to  Henry  Carpenter,  to  be  paid  out  of  any 
money  remaining  in  the  General  Fund  not  otherwise  appropriated. 

On  motion  of  Mr.  Bennett,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Bradford  in  the  chair,  on  "  Bill  concerning  Sheriffs  ;" 
after  some  time  spent  therein,  the  committee  rose,  reported  the  Bill  with 
amendments,  and  had  leave  to  sit  again. 

QUARTER  BEFORE  TWO  o'cLOCK. 

On  motion  of  Mr.  Bennett,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  March  11,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett,  Carr,  Covarrubias.  Hall,  Kendrick,  Lisle, 
McCorkle,  Merritt,  Moore,  and  Murphy  ;  on  leave,  Messrs.  Pico,  Randall, 
Robinson,  and  Thorne. 

The  .Journal  of  yesterday  was  read  and  approved. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  correctlj 
engrossed,  "  a  Bill  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  Officers ;"  also,  "  Bill  dividing  the  State  into  Counties,  and 
establishing  the  Seats  of  Jastice  therein." 
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Mr.  Bradford,  from  the  Joint  Committtee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  approval,  "  an 
Act  for  the  rehef  of  the  County  Treasurers  of  the  counties  of  San  Luis 
Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego;"  also,  "Joint 
Resolution  in  regard  to  the  London  Industrial  Exhibition ;" 

Also,  that  they  have  examined  and  find  correctly  enrolled,  "an  Act 
to  prohibit  Lotteries ;"  "  an  Act  to  repeal  '  an  Act  to  prevent  the  coin- 
ing of  money  by  individuals.'  " 

Mr.  Field,  agreeably  to  previous  notice,  introduced  a  "Bill  directing 
the  discontinuance  of  criminal  proceedings  against  Charles  Eobinson 
atnd  others,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

Mr.  Field  moved  that  the  Rules  be  suspended,  and  the  Bill  be  con- 
sidered as  engrossed,  and  read  a  third  time. 

Mr.  Bigler  moved  that  the  Bill  be  laid  on  the  table,  and  that  it  be 
made  the  order  of  the  day  for  Thursday  next. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  consider  the  Bill  as 
angrossed,  and  that  it  be  read  a  third  time. 
Mr.  Field  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  afiirmative  were — 


Mr.  Bradford 
Carr 
Carnes 
Cook 
Field 

Hoflr 

Kellogg 

Id  the  negative — 
Mr.  Bennett 
Brown 
Campbell 
Covarrubias 

*  Hall 
Lisle 
McCorkle 
Merritt 


Mr.  Kendrick 
Lind 

McCandless 
McDougal 
Moore 
Osgood 

Richardson — 14. 

Mr.  Murphy 
Saunders 
Stearns 
Wethered 
Wilkins 
Yeiser 
Speaker 

—15. 
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Not  agreed  to. 

Mr.  Fieid  moved  that  the  Bill  be  made  the  order  of  the  day  for 
to-morrow. 
Agreed  to. 

Mr.  McDougal,  agreeably  to  previous  notice,  introduced  a  "  Bill  con- 
cerning Toll  Bridges,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Field  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a  Bill 
regulating  the  Fees  of  Office." 

Mr.  Murphy,  agreeably  to  previous  notice,  introduced  a  "  Bill  to  author- 
ize the  issue  and  sale  of  Land  Warrants  in  this  State,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  the  Committee  on  Ways  and  Means. 

Mr.  Murphy,  Chairman  of  Committee  of  Ways  and  Means,  to  whom 
was  referred  Senate  Bill,  entitled  "an  Act  to  licence  Gaming;"  also, 
Assembly  Bill,  entitled  "  an  Act  to  tax  Gaming  in  this  State,"  reported 
that  thoy  have  had  the  same  under  consideration,  and  recommend  the 
passage  of  the  Senate's  Bill,  with  amendments  as  attached  to  the  same. 

The  Bill  and  amendments  were  then  read. 

Mr.  Keiidick  moved  to  amend  the  Bill  by  adding  the  following  U 
an  additional  section  : 

"  Any  person  or  persons,  being  licensed,  who  shall  be  detected  in 
cheating,  swindling,  or  taking  undue  advantage  of  the  legitimate  game 
or  games,  shall,  upon  conviction  of  the  same,  be  fined  a  sum  not  leas 
£han  one  thousand  dollars,  nor  more  than  ten  thousand  dollars,  and 
imprisonment  for  not  less  than  one  month,  nor  more  than  six  months ; 
one  half  of  said  fine  to  be  paid  into  the  County  Treasury,  and  the  other 
half  into  the  State  Treasury." 

Not  agreed  to. 

Mr.  Carr  moved  to  amend  the  tenth  section  in  the  last  line,  by 
striking  out  the  words  "  said  City,"  and  inserting  the  words,  "  the  State 
Hospital  in  said  county." 

Agreed  to. 

Mr.  Baldwin  offered  the  following  as  an  additional  section  : 
"  It  shall  be  the  duty  of  the  Court  of  Sessions,  upon  application 
made,  to  issue  license  to  persons  keeping  Billiard  Tables  and  Ton  Pic 
Alleys,  assessing  such  amount  therefor  iis  by  them  may  be  deemec 
equitable  and  just,  and  not  to  exceed  fifty  dollars  per  month  for  each 
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Table  or  Alley.   Persons  violating  the  provisions  of  this  section  shall  be 
subjected  to  the  penalties  specified  in  section  first.    Moneys  collected 
under  this  section  to  be  disposed  of  as  specified  in  section  ten. 
Agreed  to. 

The  Bill  was  then  read  a  third  time* 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Carr  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  "Bill  to  provide  for  the  disposition  of  certain  property  of 
the  State  of  California,"  together  with  Report  of  Select  Committee  on 
Senate  "  Bill,  granting  certain  Public  Lands,  within  the  limits  of  the 
City  of  San  Francisco,  &c.,  &c." 

Not  agreed  to. 

On  motion  of  Mr.  Bradford,  Bill  and  Report  were  made  the  order  of 
the  day  for  to-morrovi'. 

A  Message  from  the  Senate  was  received  infofming  the  Assembly 
that  the  President  had  signed  "  an  Act  for  the  relief  of  the  County 
Treasurers  of  the  Counties  of  San  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  and  San  Diego ;"  and  "  Joint  Resolution  in  regard  to  the 
London  Lidustrial  Exhibition  ;" 

Also,  that  they  have  passed  Bill  entitled  "  an  Act  to  designate  the 
Holidays  to  be  observed  in  the  acceptance  and  payment  of  Bills  of 
Exchange  and  Promissory  Notes  ;" 

Also,  that  they  have  passed  "Joint  Resolution,  authorizing  the  State 
Treasurer  to  draw  upon  the  Tax  Collector  of  Santa  Barbara  County,  in 
favor  of  lion.  Pablo  de  la  Guerra  for  such  amount  as  he  may  pay  the 
Postmaster  of  San  Jose,  on  account  of  the  postage  expenses  of  the 
Legislature ;" 

Also,  that  they  have  adopted  Assembly's  "  Concurrent  Resohition 
relative  to  the  election  of  Commissioners  to  mark  and  lay  off  the 
tracts  of  land  proposed  to  be  donated  to  the  State  by  M.  G.  Vallejo," 
and  have  elected  as  such  Commissioner  on  their  part  Hon.  Thos.  J. 
Green  ; 

Also,  that  they  have  passed  "Joint  Resolution  for  the  relief  of  Henry 
■rpenter ;" 

Also,  that  they  have  rejected  Assembly  "Bill  entitled  an  Act  sup- 
emental  to  '  an  Act  prescribing  the  amount  of  compensation  and  the 
ode  of  payment  to  persons  who  have  performed  Military  Services  for 
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the  State  of  Caliibroia,  and  expenses  incurred  therein ; "  Senate's  Bill, 
entitled  "  an  Act  to  designate  llie  Holidays  to  be  observed  in  the  accep- 
tance and  payment  of  Bills  of  Excliange  and  Promissory  Xotea,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Senate's  "  Joint  Resolution  for  the  purpose  of  paying  the  Postage 
expenses  of  the  Legislature,"  wa<!  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Merritt  moved  that  the  House  proceed  to  the  election  of  two 
Commissioners,  as  provided  in  "  Resolution  relative  to  the  election  of 
Commissioners,"  to  mark  and  lay  off  the  tracts  of  land  proposed  to  be 
donated  to  the  State  by  M.  G.  Vallejo. 

Not  agreed  to. 

Senate's  "Joint  Resolution  for  the  relief  of  Henry  Carpenter,"  wa» 
read  first  time. 

Mr.  Richardson  moved  that  the  Resolution  be  indefinitely  postponed. 
Mr.  Wilkins  deAauded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McCorkle 

Bradford  McDougal 

Brown  Merritt 

Carr  Moore 

Cook  Murphy 

UoflF  Osgood 

Kendrick  Richardson 

Lisle  Wethered 

Lind  Wilkins 

McCandless  Speaker — 20. 

In  the  negative — 

Mr.  Cames  Mr.  Kellogg 

Hall  Stearns — 4. 

Mr.  Kendrick  ofiered  the  following : 

Resolved,  That  the  Select  Committee  to  whom  was  referred  tl>« 
petitions  of  persons  praying  for  compensation  for  provisions  and  servioei 
rendered  emigrants  of  this  State,  report  what  proceedings,  if  any,  they 
have  had  thereon. 
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Adopted. 

On  motion  of  Mr.  Murphy,  the  House  resolved  itself  into  Comtnittee 
of  the  Whole,  Mr.  Wilkins  in  the  chair,  on  "  Bill  to  Fund  the  debt  of  the 
State."  After  some  time  spent  therein,  the  comtnittee  rose,  reported  the 
Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Baldwin,  the  amendments  were  concurred  in  gene^ 
rally. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Richardson  moved  that  the  House  proceed  to  the  election  of  two 
Commissioners,  as  provided  in  "  Resolution  relative  to  the  election  of 
Commissioners." 

Agreed  to. 

Mr.  Field  nominated  Messrs.  Baldwin  and  SaunJere. 

Mr.  Wilkins  nominated  Mr.  McDougal. 

The  Speaker  appointed  as  Tellers,  Messrs.  Field  and  Carnes. 

The  Clerk  then  proceeded  to  call  the  names  of  members,  each  mem- 
ber voting  as  his  name  was  called,  and  the  Tellers  reported  the  result  aa 
follows : 

Whole  number  of  votes  cast       .       .       4       .  21 
Necessary  to  a  choice  .       .       .       4       i       *  14 
Of  which  Mr.  Baldwin  received    ....       26  votes. 
McDougal     .....  1 

Those  who  voted  for  Mr.  Baldwin  were — Messrs.  Bennett,  Bradford, 
Brown,  Carr,  Carnes,  Cook,  Covarrubias,  Field,  Hall,  Hoff,  Kellogg, 
Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Merritt,  Moore,  Murphy^ 
Osgood,  Richardson,  Stearns,  Wethered,  Wilkins,  Yeisei',  and  Speaker 
—26. 

Mr.  Baldwin  voted  for  Mr.  McDougal. 

Mr.  Baldwin  having  received  a  majority  of  all  the  votes  given,  was 
declared  duly  elected. 

The  House  then  proceeded  to  the  second  vote,  when  the  Tellers 
reported  the  result  as  follows  ! 
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Whole  number  of  votes  cast        .       •       •  • 

Necessary  to  a  choice  

Of  which  Mr.  McDougal  received        .       •       •       12  votes. 

Saunders  1* 

Moore  ^ 

Those  who  voted  for  Mr.  McDougal  were— Messrs.  Baldwin,  Bennett, 
Bradford,  Brown,  Carr,  Carnes,  Cook,  HoflF,  Kellogg,  Moore,  Wethered, 
and  Wilkins— 12. 

Those  who  voted  for  Mr.  Saunders  were— Messrs.  Covarrubias,  Field, 
Hall,  Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  MeiTitt,  Murphy, 
Richardson,  Stearns,  Yeiser,  and  Speaker — 14. 

Mr.  Osgood  voted  for  Mr.  Moore — 1. 

Mr.  Saunders  having  received  a  majority  of  all  the  votes  given,  wa» 
daclared  duly  elected. 

ONE  o'clock. 
On  motion  of  Mr.  McCorkle,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  March  12,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Brown,  Carr,  Covarrubias,  Moore,  Saunders,  and  Wethered; 
on  leave,  Messrs.  Randall,  Robinson,  and  Thome. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Murphy,  Chairman  of  Committee  of  Ways  and  Means,  to  whom 
was  refv^rred  "  Bill  to  authorize  the  issue  and  sale  of  Land  Warrants, 
reported  the  same  back  without  amendments,  and  recommended  rti 

^^n°motion  of  Mr.  Field,  the  Bill  was  laid  on  the  Uble,  ordered 
printed,  and  made  the  order  of  the  day  for  Saturday  next. 

Mr  Murphy,  Chairman  of  Committee  of  Ways  and  Means,  to  whom 
was  referred  "Bill  authorizing  the  Treasurer  of  State  to  negotiate  • 
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Loan  upon  the  faith  and  credit  of  the  State,"  reported  tlie  same  back 
as  in  their  opinion  inexpedient,  unnecessary,  and  unconstitutional,  and 
asked  to  be  discharged  from  its  further  consideration. 
Committee  discharged. 

Mr.  Murphy,  Chairman  of  Committee  of  Ways  and  Means,  to  whona 
was  referred  "Bills  to  suppress  Gaming,"  reported  that  they  have- 
already  reported  a  Bill  which  has  received  the  action  of  this  House 
upon  that  subject,  and  asked  to  be  discharged  frora^  the  further  con- 
sideration of  the  Bills  herewith  presented. 

Committee  discharged. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  a  communication  of  M.  G.  Vallejo,  relative  to  the  appointment 
of  Commissioners  to  mark  and  lay  off  tracts  of  land  proposed  to  be 
donated  to  the  State  by  the  said  Vallejo,  reported  that  the  subject 
matter  of  the  communication  had  already  been  acted  upon,  therefore 
they  asked  to  be  discharged  from  its  further  consideration. 

Committee  discharged. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  "  an  Act  to  amend  an  Act,  entitled  '  an  Act  adopting  the 
Common  Law ;' "  also,  "  an  Act  in  relation  to  suits  brought  to  recover 
certain  Lands,  or  the  possession  thereof,"  reported  them  back,  recom- 
mending that  each  be  indefinitely  postponed. 

On  motion  of  Mr.  Campbell,  "  Bill  to  amend  an  Act  entitled  '  an  Act 
adopting  the  Common  Law,'  "  was  laid  on  the  table. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
"Bill  in  relation  to  suits  brought  to  recover  certain  Lands,  or  the  pos- 
session thereof" 

Not  agreed  to. 

On  motion  of  Mr.  Bradford,  the  Bill  was  laid  on  the  table. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate's  "Bill  concerning  Uniform  Volunteer  Companies  of  the 
State  of  California,"  reported  that  since  all  the  objects  desired  to  be 
accomplished  by  it  are  attained  by  the  chapter  on  "Juries,"  in  the 
"Act  to  regulate  proceedings  in  Courts  of  Justice,"  heretofore  reported, 
they  therefore  recommend  that  the  same  be  laid  upon  the  table,  and 
ask  to  be  discharged  from  its  further  consideration. 

Report  adopted. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
[Assembly  Journal.]  85 
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referred  the  petition  of  Abram  T.  Simpson  and  other  residents  of  the 
County  of  Sacramento,  praying  a  repeal  of  the  three  hundred  and 
sixth  section  of  the  "  Act  to  regulate  proceedings  in  the  Superior  Court 
of  San  Francisco,  and  in  the  District  Courts  of  this  State,"  reported 
that  in  the  opinion  of  your  committee  any  material  change  in  the 
section  referred  to  is  inexpedient,  and  ask  to  be  discharged  from  the 
fuitlier  consideration  of  the  petition. 
Committee  discharged. 

Mr.  Miore,  Chairman  of  the  Judiciary  Committee,  to  whom  waa 
referred/' an  Act  to  amend  an  Act  entitled  'an  Act  to  provide  for  the 
Incorporation  of  Cities,' "  reported  the  same  back  without  amcndmeDt 
and  recommended  its  passage.  ' 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  the  petition  of  Frederick  Mason,  Jr.,  and  David  Green,  asking 
that  the  Art  Union,  established  by  them,  may  not  be  subject  to  the  opera- 
tion of  '■  an  Act  to  prohibit  Lotteries,"  and  the  accompanying  petition  of 
sundry  Citizens  of  San  Francisco,  that  the  prayer  of  said  Mason  and  Green 
may  be  granted,  reported  : 

That  in  a  Republic,  whose  laws  are  opposed  to  the  accumulation  of 
those  vast  fortunes,  which,  in  the  hands  of  worthy  possessors,  have  some- 
times been  expended  in  a  cultivation  of  the  Fine  Arts,  and  securing  to 
a  people  the  enjoyment  of  those  elevating  sentiments  which  appertain  to 
ihem,  no  method  has  been  devised  so  well  calculated,  in  the  opinion  of 
your  committee,  to  afl'ord  a  substantial  patronage  to  the  artist,  and  to 
place  his  works  within  the  reach  of  the  many,  as  the  establishment  of 
institutions  like  that  which  the  petitioners  pray  may  be  permitted  to 
continue. 

Your  committee,  therefore,  report  a  Bill  to  accomplish  the  object 
desired,  and  recommend  its  passage. 

Bill,  entitled  "  an  Act  supplementary  to  '  an  Act  to  prohibit  Lot- 
teries,' "  was  read  first  time. 

Mr.  Moore  moved  that  the  Rules  be  suspended,  and  the  Bill  be  read 
a  second  time. 

Not  agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
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that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  pro- 
vide for  the  Translation  of  the  Laws  into  the  Spanish  Language." 

Mr.  Bodley,  agreeably  to  previous  notice,  introduced  "  an  Act  con- 
cerning Lawful  Fences,  and  animals  trespassing  on  premises  lawfully 
enclosed,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose. 

"Bill  directing  the  discontinuance  of  Criminal  Proceedings  against 
Charles  Robinson  and  others,"  was,  on  motion  of  Mr.  Field,  considered 
as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Covarrubias  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflBrmative  were — 

Mr.  Bodley  [Mr.  Kendrick 

Carr  Lind 

Games  McCandless 

Cook  McDongal 

Field  Osgood 

Hoff  Richardson 

Kellogg  —13. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Brown 
Campbell 
Covarrubias 
Hall 
Lisle 
McCorkle 
Merritt 


Mr.  Murphy 
Pico 

Saunders 

Stearns 

Wethered 

Wilkins 

Yeiser 

Speaker 

—17. 


Not  agreed  to. 

Mr.  Robinson,  Chairman  of  Committee  to  whom  was  referred  "  Bill 
to  provide  for  the  Incorporation  of  Colleges  and  Universities,"  reported 
the  same  back  with  a  substitute,  and  recommended  the  passage  of  the 
substitute. 
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The  substitute  was  then  read  first  and  second  times,  the  Rnles  being 
suspended  for  that  purpose,  and  ordered  to  be  printed. 

Mr.  Field  gave  notice  that  he  would,  on  to-morrow,  introduce  "  a  Bill 
making  Sacramento  City  responsible  for  the  costs  of  prosecntion,  in 
Solano  County,  of  Charles  Robinson  and  others. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  chair,  on  "  Bill  to  provide  for  the  dispo- 
sition of  certain  property  of  the  State  of  California,"  together  with  the 
report  of  the  "  Bill  granting  certain  public  lands  within  the  limits  of  the 
City  of  San  Francisco,  and  quieting  titles  of  claimants  thereto."  After 
some  time  spent  therein,  the  committee  rose,  reported  amendments, and 
were  discharged. 

The  question  then  recurred  in  concurring  on  amendments  made  in 
Committee  of  the  Whole. 

Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Campbell 
Cook 
Hall 
Kellogg 
Kendrick 
Lind 

McCandless 
McDougal 


Mr. 


Merritt 

Moore 

Murphy 

Osgood 

Richardson 

Robinson 

Saunders 

Wilkins 

Yeiser 

Speaker — 20. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Brown 
Carr 
Carnes 
Covarrubias 
Field 


Mr.  Hoff 
Lisle 

McCorkle 

Pico 

Randall 

Stearns 

Wethered- 


-14. 


Agreed  to. 
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Mr.  Moore  moved  that  the  House  substitute  the  Bill  as  offered  bj 
Mm  for  the  Bill  as  amended  in  committee. 
Mr.  Merritt  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Baldwin 
Bodley 
Bradford 
Lind 
Moore 

In  the  negative — 
Mr.  Bennett 
Brown 
Campbell 
Carr 
Carnes  , 
Cook 

Covarrubias 

Field 

Hall 

Hoff 

Kellogg 

Ken  d  rick 

Lisle 


Mr.  Murphy 
Osgood 
Randall 
Yeiser 


Mr.  McCandless 
McCorkle 
McDougal 
Merritt 
Pico 

Richardson 

Robinson 

Saunders 

Stearns 

Wethered 

Wilkins 

Speaker 

—25. 


Not  agreed  to. 

Mr.  Baldwin  moved  to  adjourn. 

Mr.  Osgood  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Moore 

Carnes  Murphy 
Lind  Randall 
McCorkle  —7. 


In  the  negative — 
Mr.  Bennett 
Bodley 


Mr.  Bradford 
Brown 
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Mr.  Campbell  Mr.  Merritt 

Ciirr  Osgood 

Cook  Pico 

Covarrubias  Richardson 

Field  Robinson 

Iloflf  Saunders 

Kellogg  Stearns 

Kendrick  Wethered 

Lisle  Wilkins 

McCandless  Speaker 
McDougal  — 25,  , 

Not  agreed  to. 

Mr.  Campbell  moved  that  the  Bill  be  considered  as  engrossed  and 
read  a  third  time. 
Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Campbell 
Cook 
Field 
Hall 
Kellosjg 
Kendrick 
Lind 

McCandless 

In  the  negative — 
Mr.  Benneit 
Bod  ley 
^  Brown 
Carr 
Carnes 
Covarrubias 
HoflF 
Lisle 


Mr.  McDougal 
Merritt 
Murphy 

Osgood 

Richardson 

Robinson 

Saunders 

Thome 

Wilkins 

Speaker — 20. 

Mr.  McCorkle 
Moore 
Pico 
Randall 
Stearns 
Wethered 
Yeiser 

—15. 
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Decided  in  the  affirmative. 

Mr.  Campbell  moved  to  reconsider  the  vote  by  which  the  llouse 
passed  the  Bill. 

Mr.  Merritt  moved  that  the  motion  to  reconsider  bo  indefinitely  post- 
poned. 

Agreed  to. 

FOUR  o'clock. 
On  motion  of  Mr.  Osgood,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Thursday,  March  \Zth,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Carr,  Cqvarrubias,  Field,  Kellogg,  Lisle,  McDougal, 
Merritt,  Moore,  Marphy,  Pico,  Randall,  Robinson,  Saunders,  Stearns, 
Thorne,  and  Wilkins. 

No  quorum  present. 

Mr.  Kellogg  made  his  appearance. 

Quorum  present. 

The  Journal  of  yesterday  was  read  and  approved. 
On  motion,  Messrs.  Carr,  Wilkins,  and  Robinson  had  leave  of  absence 
for  a  few  days. 

Mr.  Kellogg  presented  a  petition  from  the  citizens  of  Santa  Crua 
County,  praying  for  a  License  Law,  which  was  read  and  referred  to  the 
Judiciary  Committee. 

Mr.  Hall,  Chairman  of  the  Committee  to  whom  was  referred  Senate's 
"  Bill  for  the  relief  of  L.  A.  Besan^on,  Collector  of  Tuolumne  County, 
of  the  Foreign  Miners'  Tax,"  reported,  that  upon  an  examination  of  the 
report  of  the  State  Treasurer  in  relation  to  the  Collectors  of  Foreign 
Miners'  Tax,  L.  A.  Besangon  is  therein  mentioned  among  the  delinquents 
who  have  failed  to  settle  their  accounts  with  that  officer.  The  balance 
due  the  State  from  said  Collector  is  $13,130,  for  the  recovery  of  which 
legal  measures  have  been  instituted. 

The  Bill  under  consideration  provides  that  the  Attorney  General  shall 
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examine  his  accounts,  and  if  upon  strict  legal  evidence  they  are  found  to 
be  correct,  that  the  Comptroller  shall  audit  the  same. 

Your  Committee  have  no  evidence  before  them  to  show  that  relief 
of  any  nature  should  be  extended  by  the  Legislature  in  the  present 
instance,  until  said  Collector  shall  have  made  a  final  settlement;  and 
are  of  the  opinion  that  it  would  be  injurious  to  constitute  the  Attorney 
General  a  tribunal,  with  equity  power  to  examine  and  adjust  the  same. 

Your  committee  therefore  recommend  the  postponement  of  the  Bill 
until  such  time  when  L.  A.  Besan^on  shall  present  to  the  committee 
appointed  to  examine  Claims  against  the  State  some  evidence  suflBcient 
to  justify  legislation  for  his  relief. 

The  question  recurred  on  adopting  the  report 

Adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed.  Bills  entitled  "  an  Act  to  Fund  the  Debt  of  the 
State;"  "an  Act  creating  the  Office  of  Harbor  Master  for  the  Port 
and  Harbor  of  San  Francisco,  and  for  other  purposes ;"  "  an  Act  to  pro- 
vide for  the  disposition  of  certain  property  of  the  State  of  California." 

Mr.  Kellogg,  Chairman  of  Committee  on  Public  Expenditures,  to 
whom  was  referred  a  communication  of  the  Comptroller,  touching  the 
claim  of  E.  J.  C.  Kewen,  Attorney  Genera!,  for  office  rent  in  Sacra- 
mento City,  reported  adverse  to  said  claim,  and  asked  to  be  discharged 
from  the  further  consideration  of  the  subject. 

Committee  discharged. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly enrolled,  "  an  Act  to  repeal  'an  Act  for  the  better  regulation  of 
the  Mines,  and  the  government  of  Foreign  Miners;'"  "an  Act  to  incor- 
porate the  city  of  Nevada ;" 

Also,  that  they  did  this  day  present  to  the  Governor  for  his  signa- 
ture, "  an  Act  to  prohibit  Lotteries;"  "  an  Act  to  repeal  '  an  Act  to  pre- 
vent the  coining  of  money  by  individuals  ;'  "  "  an  Act  to  provide  for  the 
Translation  of  the  Laws  into  the  Spanish  language." 

Mr.  Bradford,  on  leave  introduced  "a  Bill  regulating  and  prescribing 
the  duty  of  Pilots  for  the  Collection  Districts  of  Sonoma,  Sacramento 
City,  and  Stockton,"  which  was  read  first  and  second  times,  the  Rules 
beinrr  suspended  for  that  purpose,  and  the  Bill  ordered  printed. 

Mr.  Richardson,  on  leave,  introduced  "  a  Bill  authorizing  the  District 
Attorney  of  the  Ninth  Judicial  District  to  enter  a  nolle  prosequi  in  cer- 
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tain  cases,"  wliicli  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  tliat  purpose. 

Mr.  Bigler  offered  as  a  substitute  for  said  Bill,  "Joint  Resolutions  in 
relation  to  certain  cases  pending  in  the  District  Court  of  the  County  of 
Solano." 

The  question  recurred  on  adopting  the  substitute. 
Mr.  Field  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aSirmative  were — 

Mr.  Bennett  Mr.  McDougal 

Bradford  Merritt 

Brown  Murj)hy 

Campbell  Stearns 

Hall  Thome 

Lisle  Wethered 

McCorkle  Speaker — 14. 


In  the  negative — 
Mr.  Bodley 
Carnes 
Cook 
Field 
Hoff 
Kellogg 


Mr.  Kendrick 
McCandless 
Osgood 
Pico 

Richardson 


-11. 


Agreed  to. 

Mr.  Field  moved  to  amend  the  preamble,  by  inserting  after  the  word 
"  witnesses,"  the  words,  "  on  the  part  of  the  parties  indicted." 
Agreed  to. 

On  motion,  the  Joint  Resolutions  were  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolutions  pass  ?" 
Mr.  Merritt  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Bradford 

Bennett  Brown 
Bodley  Campbell 
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Mr.  Carnes 

Cook 
Field 
Hoff 
Kellogg 
Kendrick 
McCandless 
McCorkle 

In  the  negative — 

Mr.  Lisle 
Merritt 

Decided  in  the  affirmative 

A  Message  from  the  Senate  was  received,  informing  the  Assembly  that 
they  have  passed  Bill,  herewith  transmitted,  entitled  "  an  Act  supple- 
mentary to  'an  Act  concerning  the  office  of  County  Treasurer  " 

Also,  that  the  President  of  the  Senate  has  signed  Bills,  entitled  "an 
Act  to  prohibit  Lotteries "  an  Act  to  repeal  '  an  Act  to  prevent  the 
coining  of  money  by  individuals;' " 

Also,  that  the  Governor  has  notified  the  Senate  that  he  did,  on  the 
10th  inst.,  sign  "  an  Act  for  the  relief  of  the  County  Treasurers  of  the 
counties  of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San 
Diego ;"  "  an  Act  concerning  the  office  of  Public  Administrator  for  the 
County  of  San  Francisco,  and  making  it  elective,"  and  "a  Joint  Resolu- 
tion in  regard  to  the  London  Industrial  Exhibition  ;" 

Also,  that  the  President  has  signed  Bills  entitled  "  an  Act  to  provide 
for  the  translation  of  the  Laws  into  the  Spanish  language." 

Also,  that  they  have  concurred  in  the  amendment  of  the  Assembly 
to  the  6th  Section  of  Senate's  Bill,  entitled  "  an  Act  to  License  Gam- 
ing," and  have  non-concurred  in  all  the  others  proposed  by  the  Assem- 
bly. 

Mr.  Field  presented  a  petition  from  citizens  of  San  Francisco,  relative 
to  a  geological  survey  of  the  State,  which  was  read,  and  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Randall,  Murphy,  and  Hall. 

Senate  Bill,  entitled  "  an  Act  to  License  Gaming,"  returned  from  the 
Senate,  concurring  in  Assembly's  amendment  to  the  6th  Section,  and 
non-concurring  in  the  other  amendments,  was  taken  up,  when, 


Mr.  McDougal 
Murphy 

Osgood 
Pico 

Richardson 
Stearns 
Thorne 
Speaker — 22. 

Mr.  Wethered 

—3. 
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On  motion  of  Mr.  McCorkle,  the  House  receded  from  the  amendments 
non-concurred  in  by  the  Senate. 
Mr.  Campbell  offered  the  following : 

Resolved  (by  the  Assembly,  the  Senate  concurring),  That  the  Legis- 
lature do  adjourn  sine  die  on  the  first  day  of  April  next. 
Mr.  Baldwin  moved  to  lay  the  resolution  on  the  table. 
Agreed  to. 

Senate  Bill,  entitled  "  an  Act  supplementary  to  '  an  Act  concerning 
lie  office  of  County  Treasurer,  passed  March  27tb,  1850,"' was  read 
Ijrst  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  Committee  of  Ways  and  Means. 

Mr.  Thorne,  on  leave,  introduced  "  a  Bill  to  extend  the  time  for  the 
Treasurer  of  the  County  of  San  Francisco  to  make  his  returns,"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Bradford, 
Thorne,  and  Richardson. 

Assembly's  "Joint  Resolution  for  the  relief  of  H.  Carpenter"  was 
taken  up. 

Mr.  Moore  moved  that  the  resolution  be  indefinitely  postponed,  and 
demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afiSrmative  were — 


Mr.  Bradford 
Brown 
Campbell 
Cook 

Covarrubias 
Kendrick 
Lisle 
Lind 


Mr. 


Moore 

Murphy 

Osgood 

Pico 

Randall 

Richardson 

Stearns 

—15. 


In  the  negative — 
Mr.  Baldwin 
Carnes 
Field 
Hall 
Hoff 
Kellogg 


Mr.  Merritt 
Thome 
Wethered 
Yeiser 
Speaker 

—11. 
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Agreed  to. 

Mr.  Lisle,  Chairman  of  the  Select  Committee,  to  whom  was  referred 
a  "Joint  Resolution  instructing  our  Representatives  in  Congress  to  pro- 
cure the  passage  of  a  law  appropriating  money  to  Captain  William 
Waldo,  for  services  rendered  the  Overland  Emigrants,"  reported  that 
they  have  had  the  same  under  consideration,  and,  in  connexion  with  it, 
have  examined  the  memorial  of  Charles  W.  Hall,  for  relief  for  services 
and  money  expended  in  the  same  charitable  behalf. 

Upon  a  subject  so  well  understood,  your  committee  deem  it  unneca»4 
sary  to  enter  into  discussion,  and  think  it  sufhcient  to  advert  to  an 
analogous  subject  which  has  already  enjoyed  the  liberal  encouragement 
of  the  Slate.  The  Hospitals  at  San  Francisco  and  Sacramento  Cities, 
especially  the  latter,  have  received  a  liberal  support  from  Harbor  and 
other  funds,  to  enable  them  to  carry  out  an  extended  scheme  of  hospi- 
tality aud  charity  to  the  distressed  strangers  who  may  land  on  our 
shores. 

The  enterprising  emigrant,  crossing  the  Plains,  his  means  and  ener- 
gies exhausted,  at  the  biise  of  the  Sierra  Mountains,  appealed  with  no  lea* 
power  to  the  charity  and  sympathy  of  his  fellows ;  and  if  individuals, 
unaided  by  endowed  institutions,  and  unassisted  by  Government 
patronage,  have  perilled  life  and  expended  fortune,  to  afford  relief 
in  those  instances,  they  at  least  deserve  the  return  of  money  actually 
spent,  if  not  a  recompense  for  labor  bestowed,  and  the  sacrifice  of  health 
and  time.  Your  committee  have  therefore  amended  the  resolution,  so  as 
to  include  relief  to  said  PLiU,  and  recommend  its  adoption  as  amended. 

The  question  recurred  on  the  adoption  of  the  report 
Adopted. 

On  motion  of  Mr.  Lisle,  the  Joint  Resolution  was  considered  as  en- 
grossed, and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  signature,  "  an 
Act  to  provide  for  the  Translation  of  the  Laws  into  the  Spanish  lan- 
guage." 

On  motion  of  Mr.  Field,  "  Bill  to  regulate  Proceedings  in  Civil  Cases 
in  the  Courts  of  Justice  of  this  State,"  which  was  made  the  order  of  the 
day  for  yesterday,  was  made  the  order  of  the  day  for  Monday  next. 
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On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  chair,  on  "  Bill  concerning  Sheriffs ;" 
after  some  time  spent  therein,  the  Committee  rose,  reported  progress, 
and  had  leave  to  sit  again. 

TEN   MINDTES   BEFORE   TWO  o'oCLOOK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,  March  \Ath,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Covarrubias,  Field,  Lisle,  McCandless,  McDougal,  Merritt, 
Murphy,  Pico,  and  Randall ;  on  leave,  Messrs.  Baldwin,  Carr,  Robinson, 
feunders,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 
On  motion,  Messrs.  Murphy  and  Pico  had  leave  of  absence. 
Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
^Hkctly  engrossed.  Assembly  "  Joint  Resolutions  in  relation  to  certain 
^Hkses  pending  in  the  District  Court  of  the  County  of  Solano ; "  also, 
^B"Joint  Resolutions  relative  to  an  appropriation  by  Congress  for  the 
■relief  of  Captain  Wm.  Waldo  and  Charles  M.  Hall." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
»lthat  they  have,  this  day,  presented  to  the  Governor  for  his  approval,  "  an 
Act  to  Incorporate  the  City  of  Nevada ;  "  "  also,  that  they  have  examined, 
and  find  correctly  enrolled,  "  an  Act  to  license  Gaming.'' 

Mr.  Bradford,  from  the  Select  Committee,  to  whom  was  referred  "  Bill 
to  extend  the  time  for  the  Treasurer  of  the  County  of  San  Francisco  to 
make  his  Returns,"  reported  a  substitute  for  the  Bill,  making  its  opera- 
tion general,  thereby  superseding  the  necessity  of  a  special  law  being 
passed  for  each  county  in  the  State. 

Substitute  entitled  "  a  Bill  to  extend  the  time  for  County  Treasurers 
to  make  their  Returns,"  was  read. 
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Mr.  Richardson  moved  to  lay  the  Bill  on  the  table. 

Not  agreed  to. 

Mr.  Moore  moved  to  make  the  Bill  the  special  order  of  the  day  for 
to-morrow. 
Not  agreed  to. 

The  question  then  recurred  on  adopting  the  substitute. 

Adopted. 

Mr.  Campbell  moved  to  amend  the  Bill  by  striking  out,  in  the  last 
line,  the  words,  "  And  in  the  manner." 
Agreed  to. 

The  Bill  was  then  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Bodley  offered  the  following ; 

Resolved,  That  the  Committee  on  Accounts  be  required,  forthwith,  to 
report  to  this  House,  the  account  of  Hoppe,  Hawkins  <fe  Co.,  against  the 
State  for  postage  and  stationery  furnished  the  Legislature. 

Adopted. 

A  message  was  received  from  the  Senate,  informing  the  House  that 
the  Governor  yesterday  returned  to  the  Senate,  with  his  veto,  a  Bill 
originating  in  the  Senate,  entitled  "  an  Act  to  exempt  the  City  of  San 
Francisco  from  the  operation  of  the  '  Act  prescribing  the  mode  of  Asseae- 
ing  and  Collecting  the  public  revenues  for  County  purposes,'"  and  that 
the  Senate  have  again  passed  the  Bill  by  the  constitutional  majority,  tha 
objections  of  the  Governor  to  the  contrary  notwithstanding; 

Also,  that  the  President  of  the  Senate  has  signed  Bill,  entitled  "an 
Act  to  Incorporate  the  City  of  Nevada." 

On  motion  of  Mr.  Moore,  the  veto  Message  of  the  Governor,  together 
with  the  Bill,  was  laid  on  the  table  until  to-morrow. 

On  motion  of  Mr.  Field,  the  House  took  up  the  Governor's  veto 
Message  on  "  an  Act  to  amend  an  Act  concerning  Corporations,  approved 
April  22,  1850;"  also,  "an  Act  to  repeal  the  174th  section  of  the  Act 
entitled  '  an  Act  concerning  Corporations,' "  together  with  the  Report  of 
the  Judiciary  Committee  relative  to  the  veto  Message. 

The  question  then  was,  "  Shall  the  Act  entitled  '  an  Act  to  repeal  the 
l74th  section  of  the  Act  entitled  an  Act  concerning  Corporations,'  pass, 
the  objections  of  the  Governor  to  the  contrary  notwithstanding  ?" 
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Those  who  voted  in  the  aflSrmative  were— 


Mr,  Bodley 
Bradford 
Brown 
Cook 
Field 
Hall 
HoflF 
Kendrick 
Lind 

McCandless 

In  the  negative — 
Mr,  Campbell 
Covarrubiaa 


Mr.  McCorkle 
McDougal 
Merritt 
Moore 
Osgood 
Richardson 
Thorne 
Wethered 
Yeiser 

Speaker — 20. 


Ir.  Lisle 

Stearns — 4. 


Decided  in  the  affirmative. 

The  question  then  was,  "  Shall  the  Act  entitled  '  an  Act  to  amend  an 
Act  concerning  Corporations,'  approved  April  22,  1850,  pass,  the  objec- 
tions of  the  Governor  to  the  contrary  notwithstanding  ?" 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Cook 
Field 
Hall 
Hoff 
Kendrick 
Lind 

McCandless 

In  the  negative — 
Mr.  Bodley 
Campbell 
Covarrubiaa 


Mr.  McCorkle 
McDougal 
Merritt 
Moore 
Osgood 
Richardson 
Thorne 
Wethered 
Veiser 

Speaker — 20, 


Mr.  Randall 
Stearns 


—6, 


Decided  in  the  affirmative. 
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Mr.  Lisle,  Chairman  of  Select  Committee,  to  whom  was  referred  the 
petition  of  J.  J.  Petrie,  and  the  affidavits  of  J.  L.  McCo*irtney  and 
others,  reported,  that  Ihey  have  examined  the  petition  and  affidavits, 
and  recommend  the  passage  of  the  accompanying  Joint  Resolution. 

"  Joint  Resolution  instructing  our  Senators  and  Representatives  to 
procure  the  passage  of  a  law  appropriating  funds  for  the  Relief  of  J.  J. 
Petrie,"  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  considered  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  .Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Bodley,  Senate's  "  Joint  Resolution  for  the  purpose 
of  paying  the  Postage  expenses  of  the  Legislature,"  was-read  a  third 
time. 

The  question  then  was,"  Shall  the  Joint  Resolution  pass?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  the  Ilouse  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  "  Bill  concerning  Sheriffs 
after  some  time  spent  therein,  the  Committee  rose,  reported  the  Bill 
with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  Bill  herewith  transmitted,  entitled  "  an  Act  to 
Incorporate  the  City  of  Sacramento." 

Senate  "  Bill  to  Incorporate  the  City  of  Sacramento,"  was  read  first, 
second,  and  third  times,  the  Rules  being  suspended  for  that  purpose. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  to  regulate  summary 
proceedings  for  the  possession  of  Real  Property."  After  some  time 
spent  therein,  the  committee  rose,  reported  progress,  and  had  leave  to 
sit  again. 
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TWO  o'clock. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  March  15,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Kellogg,  Lisle,  McDougal,  Merritt,  Randall ;  on  leave, 
Messrs.  Baldwin,  Carr,  Murphy,  Robinson,  Saunders,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "Joint  Resolutions  instructing  our  Senators  and  Repre- 
sentatives to  procure  the  passage  of  a  law  appropriating  funds  for  the 
rehef  of  J.  J.  Petrie." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  signature,  "  an 
Act  to  License  Gaming  ;"  also,  "  an  Act  to  amend  an  Act,  entitled  '  an 
Act  to  provide  for  the  Incorporation  of  Cities." 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  did,  on  yesterday,  sign  an  Act,  entitled  "  an  Act  to  Incorporate 
the  City  of  Nevada." 

Mr.  Bradford  in  the  Chair. 
Mr.  Biglv  moved  that  the  House  reconsider  the  vote  by  which  they 
passed  the  "  Bill  Incorporating  the  City  of  Sacramento." 
Agreed  to. 

Mr.  Bigler  moved  that  the  Bill  be  recommitted  to  a  Select  Committee, 
with  instructions  to  strike  out  in  the  fourth  section  the  words,  "  four 
months,"  and  insert  the  words  "  thirty  days  also,  to  insert  at  the  end 
of  section  22,  the  words,  "  after  counting  the  ballots,  the  poll  lists  and 
ballots  shall  be  sealed  up  by  the  Judges,  and  deposited  with  the  Secre- 
tary of  the  Council,  to  be  preserved  for  at  least  thirty  days  ;  at  the  expi- 
ration of  thirty  days,  in  case  no  notice  of  contest  is  given,  the  ballots  so 
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sealed  up  shall  be  destroyed,  without  opening  the  same  \  and  no  exami- 
nation or  comparison  of  the  lists  and  ballots  shall  take  place,  except  in 
cases  of  contested  elections.  At  all  elections  under  this  charter  the  polls 
shall  be  opened  at  sunrise,  and  shall  be  kept  open  until  sunset,  at  which 
time  the  Judges  shall  close  the  Polls.  The  counting  of  the  ballots  shall 
bfe  in  public." 
Agreed  to. 

The  Speaker  pro.  tern,  appointed  as  said  Committee  Messrs.  Bigler, 
Cook,  and  Hall. 

Mr.  Bigler,  Chairman  of  Select  Committee,  to  whom  was  referred 
"  Bill  to  Incorporate  the  City  of  Sacramento,"  with  instructions,  reported 
the  Bill  in  compliance  with  said  instructions. 

The  question  then  was  on  adopting  the  Report. 

Adopted. 

The  question  then  was,  "Shall  the  Bill  pass?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Moore,  Senate  "  Bill  entitled,  '  an  Act  to  repeal  an 
I  Act  creating  Officers  of  Health  for  the  Port  of  San  Francisco,  and 
de6ning  their  duties,' "  was  taken  up  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Kendrick  presented  a  petition  from  Nathaniel  N.  Menifee, 
"praying  for  remuneration  for  supplies  furnished  emigrants," which  was 
^referred  to  Committee  on  Claims. 

Speaker  Bigler  in  the  Chair. 

"  Bill  to  exempt  the  City  of  San  Francisco  from  the  operation  of  the 
Act  prescribing  the  mode  of  assessing  and  collecting  Public  Revenues 
for  county  purposes,"  returned  by  the  Governor  with  his  objections  to 
the  Senate,  and  by  the  Senate  transmitted  to  the  House,  was  taken  up. 

On  motion  of  Mr.  Bradford,  the  House  'reconsidered  the  vote  by 
which  said  Bill  was  passed. 

The  question  then  was,  "  Shall  the  Bill  pass,  the  objections  of  the 
Governor  to  the  contrary  notwithstanding  ?" 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  McCorkle 

Brown  Merritt— 4, 
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In  the  negative — 
Mr.  Bradford 


Mr.  Moore 


Campbell 

Carnes 

Cook 

Covarrubias 
Field 
Ketidrick 
Lind 

McCandless 


Osgood 

Pico 

Randall 

Stearns 

Thome 

Wethered 

Yeiser 

Speaker — 1 8. 


Not  agreed  to. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  pro  tempore  did,  on  yesterday,  sign  Bill  entitled  "  an 
Act  to  repeal  '  an  Act  for  the  better  regulation  of  the  Mines,  and  the 
government  of  foreign  Miners  ;'  "  and  "  an  Act  to  License  Gaming." 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  to  regulate  summary 
proceedings  for  the  possession  of  Real  Property."  After  some  time 
spent  therein,  the  committee  rose,  reported  the  Bill,  and  had  leave  to 
sit  again. 

The  following  Message  was  received  from  the  Governor : 


"  To  THE  Senate  and  Assembly  : 

"  Recent  official  information  received  at  this  department,  from  the 
officer  commanding  the  battalion  of  Volunteers  in  Mariposa  County, 
and  from  other  reliable  sources,  justifies  me  in  again  calling  your 
attention  to  the  fict,  that  hostilities  are  raging  upon  the  frontiers ;  that 
a  portion  of  the  State  to  which  we  owe  a  mutual  allegiance  is  suffering 
the  calamities  of  war  ;  and  that  the  troops  which  I  have  deemed  it  my 
duty  to  concentrate  ai'ound  and  near  Mariposa,  for  the  purpose  of 
affording  effectual  protection  to  the  lives  and  property  of  our  fellow 
citizens  in  that  region  from  the  depredations  of  the  Indians,  are  in  the 
greatest  need  of  supplies  adequate  to  the  arduous  service  in  which 
they  are  engaged.  These  are  facts  to  which  I  again  deem  it  my  duty 
to  invoke  your  earnest  attention  ;  without  the  co-operation  of  the  Legia- 


"  Executive  Department, 
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lative  power  the  Executive  arm  is  powerles — he  has  no  other  resoai«e 
but  to  a  separate  department  of  the  Governraent.  I  look  therefore  to 
the  Senate  and  Assembly  for  a  prompt  and  cheerful  co-operation  in  the 
measures  necessary  to  bring  the  troubles  with  the  Indians  to  a  speedy 
close. 

"  The  supplies  for  which  I  ask  must  be  granted,  or  that  portion  of  the 
country  occupied  by  the  Indians  must  be  evacuated  by  the  miners.  I 
am  informed  that  a  very  large  portion  have  already  left,  and  have  gone 
to  those  portions  of  the  State  most  secure  from  the  depredations  of  the 
Indians,  and  that  many  have  been  compelled  to  suspend  their  avoca- 
tions. 

"  To  prevent  an  unnecessary  effusion  of  blood,  and  to  secure  a  speedy 
letom  of  peace,  I  have  hitherto  adopted  a  line  of  defensive  poUcy:  such 
a  system  of  action  is  most  consistent  with  humanity,  and  with  the 
principles  of  government  under  which  we  live.  This  course  cannot  now 
be  pursued :  offensive  measures  are  the  only  alternative  left. 

"  The  preservation  of  the  public  peace,  and  the  protection  of  the  lives 
and  pro]>erty  of  his  fellow  citizens,  is  one  of  the  highest  duties  imposed 
upon  the  Executive.  It  is  a  duty  from  which  he  cannot  shrink ;  and  in 
the  discharge  of  it,  it  is  his  privilege  to  avail  himself  of  his  consti- 
tutional jwwers  to  their  fullest  extent,  to  enable  him  to  perform  that 
duty.  Offensive  measures  have  become  necessary,  and  will  be  employed. 

"  I  ask  that  laws,  making  suitable  provision  for  the  emergency,  may 
be  speedily  passed. 

"  John  McDougal." 


On  motion  of  Mr.  McCorkle,  the  Governor's  message  was  referred  to 

Committee  on  Indian  Affairs. 

Mr.  Richardson  moved  that  the  committee  be  instructed  to  report 
to-night  at  seven  o'clock. 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Bodley  Mr.  Field 

Campbell  Hoff 
Carnes  Kendrick 
Cook  Lind 
Covarrubias  McCorkle 
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Mr.  Pico 

Richardson 


Mr.  Steams 

Speaker — 14. 


In  the  negative — 
Mr.  Bennett 


Mr.  Osgood 


Bradford 
Brown 


Randall 
Thorne 


McCandless 
Moore 


Wethered 
Yeiser— 10. 


Agreed  to. 


On  motion  of  Mr.  Thorne,  the  petition  of  James  Austin,  praying  for 
relief  for  loss  of  State  Bonds  by  fire,  was  taken  up,  and  referred  to  Com- 
mittee on  Claims. 

Mr.  Bradford  offered  the  following  : 

Resolved,  That  the  Governor  be  requested  to  report  to  this  House, 
if  consistent  vpith  the  public  interests,  copies  of  any  communications 
which  may  have  been  received  by  him  in  connexion  with  the  subject  of 
the  Indian  difficulties  on  the  frontiers,  as  referred  to  in  his  message  of 
this  morning. 

Adopted. 

Mr.  Covarrubias,  on  leave,  introduced  a  "Joint  Resoution  in  relation 
to  establishing  Forts  on  our  borders,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Campbell,  the  Rules  were  suspended,  and  the  Joint 
Resolution  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Randall  offered  the  following  : 

Resolved,  That  the  services  of  Richard  Lambert,  as  Page  to  this 
House,  shall  cease  to-day,  and  that  the  Sergeant-at-Arms  of  this  body 
may  employ,  on  the  most  reasonable  terms,  a  person  to  act  in  that 
capacity  the  remainder  of  the  session. 

Mr.  Moore  moved  that  the  Resolution  be  rejected. 

Mr.  Cook  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  aflBnnative  were- 


Mr.  Campbell 
Carnes 
Covarrubias 
Hall 

McCorkle 
McDougal 
Merritt 
Moore 


Mr.  Osgood 
Pico 
Stearns 
Thome 
Wethered 
Yeiser 
Speaker 

—15. 


In  the  negative — 

Mr.  Bradford  Mr.  Kendrick 
Cook  McCandle.ss 
Field  Randall 
HoflF  Richardson — 8. 


Agreed  to. 

On  motion  of  Mr.  Campbell,  the  House  again  resolved  itself  into 
Committee  of  the  Whole,  Mr.  Merritt  in  the  chair,  on  "  Bill  to  regulate 
summary  proceedings  for  the  possession  of  real  property."  After  some 
time  spent  therein,  the  committee  rose,  reported  progress,  and  had  leave 
to  sit  again. 

HALF-PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  Richardson,  the  House  adjourned  until  seven  o'clock 
this  evening. 


SEVEN  o'clock. 

House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Bradford,  Brown,  Campbell,  Cook,  Hall,  Kellogg,  Ken- 
drick, Lisle,  Lind,  McCandless,  McCorkle,  McDougal,  Osgood,  Randall, 
and  Yeiser ;  on  leave,  Messrs.  Baldwin,  Carr,  Murphy,  Robinson,  Saun- 
ders, and  Wilkins. 

No  quorum  present. 

On  motion  of  Mr.  Carnes,  the  House  took  a  recess  until  quarter 
before  eight  o'clock. 
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QUARTER  BEFORK   EIGHT   0  CLOCK. 

House  met. 
Quorum  present. 

On  motion  of  Mr.  Moore,  the  House  reconsidered  the  vote  by  which 
the  House  refused  to  pass  "  an  Act  to  exempt  the  City  of  San  Fran- 
cisco from  the  operation  of  the  Act  prescribing  the  mode  of  assessing 
and  collecting  Public  Revenues  for  County  purposes." 

The  question  then  was,  "  Shall  the  Bill  pass,  the  Governor's  objeo- 
tions  to  the  contrary  notwithstanding  ?" 

\ 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr,  Lind 

Bodley  McCandless 
Bradford  McCorkle 
Brown  Merritt ' 

Cook  Moore 
Hall  Richardson 
Hotf  Wethered 
Kendrick  Speaker — 16. 

In  the  negative — 

Mr.  Carnes  Mr.  Randall 
Covarrubias  Stearns 
McDougal  Thorne 
Osgood  Yeiser 
Pico  —9. 

Not  agreed  to. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  "  an  Act  authorizing 
the  Governor  to  call  out  troops  to  defend  our  frontier,  and  providing 
for  their  pay  and  compensation." 

The  following  Message  and  accompanying  document  was  received 
from  the  Governor ; 

Executive  Department. 

March  loth,  1851. 

To  THE  House  of  Assembly  : 

"  I  have  the  honor  to  transmit  herewith,  in  compliance  with  a  Resola- 
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tion  of  the  Assembly,  a  copy  of  a  communication  received  at  this 
department  from  Maj.  James  D.  Savage,  coramanding  the  battalion  of 
troops  in  service  of  the  State,  now  stationed  near  the  camp  of  the 
Indian  Commissioners  in  the  County  of  Mariposa,  and  alluded  to  in 
the  special  communication  which  1  had  the  honor  to  present  this  daj  for 
the  consideration  of  the  Legislature. 

"  I  am  also  in  receipt  of  several  letters  from  gentlemen  of  unques- 
tionable integrity,  who  fiilly  corroborate  the  statement  and  views  of 
Major  Savage ;  but  regarding  these  as  of  a  private  more  than  a  public 
character,  I  do  not  deem  myself  authorized  to  make  them  public.  I 
avail  myself  of  the  occasion  to  make  a  further  remark. 

"  The  General  Government,  under  the  political  compact  of  the  con- 
federation of  the  States,  is  bound  to  protect  them  from  invasion, 
insurrection,  or  rebellion,  and  Congress  has  always  shown  a  liberal  dis- 
position in  the  payment  of  all  the  expenses  incurred  by  any  of  the 
States  in  putting  down  Indian  disturbances,  and  I  have  no  doubt  but 
that  Congress  will  promptly  assume  all  the  expenses  attendant  upon 
the  expeditions  that  have  heretofore  or  may  be  hereafter  called  into  the 
service  of  the  State,  in  protecting  her  citizens  residing  in  the  vicinity  of 
the  Indians,  and  at  a  proper  time  I  contemplate  causing  the  entire 
expenses  that  the  State  has  assumed  upon  herself  to  be  presented  for 
liquidation  by  the  Federal  Government. 

For  the  purpose  of  bringing  the  General  Government  to  direct  respon- 
sibility in  the  pecuniary  operation  of  this  war,  I  despatched  a  special 
communication  on  the  1st  inst.  to  the  President  of  the  United  States, 
asking,  under  the  peculiar  circumstances  in  which  we  are  situated,  that 
the  Executive  of  this  State  have  authority  to  call  out,  from  time  to  time, 
as  exigencies  may  require,  any  number  of  our  Militia  as  may  be  neces- 
sary to  the  adequate  protection  of  the  lives  and  property  of  our  citizens 
from  Indian  incursions. 

I  entertain  strong  hopes  that  the  request  will  be  promptly  responded 

to. 

John  MoDouoal. 

Hbad  Quarters,  kear  Mariposa, 

March  9/A,  1851. 

Gov.  John  McDougal  : 
Sir  :  I  have  the  honor  herewith  to  report  to  you,  by  express,  such 
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matters  as  my  duties  seem  to  require  under  existing  circumstances. 
Since  the  departure  of  Col.  J.  Neely  Johnson,  I  have,  as  near  as  prac- 
ticable, had  the  battalion  under  my  command  disposed  of  agreeably  to 
his  orders.  I  have  also  kept  up  a  regular  correspondence  with  the 
United  States  Commissioners,  from  the  time  Col.  Johnson  left  to  this 
time,  in  all  cases  conforming  my  movements  to  their  views  and  wishes. 
I  am  happy  to  be  justified  in  the  remark  that  I  have  found  those  gen- 
tlemen, in  whom  the  United  States  Government  have  placed  so  much 
confidence,  to  be  men  worthy  of  the  high  trust  awarded  them,  as  well 
as  men  of  cool  and  deliberate  reflections.  Those  gentlemen  are  using 
every  effort  and  means  in  their  power  to  eflFect  a  peace  with  the  wild 
and  hostile  tribes  of  Indians  at  the  earliest  period,  and  will  no  doubt 
succeed  with  a  portion  of  several  tribes,  which  are  now  coming  in  for 
that  purpose.  I  am  of  the  opinion  that  they  have  already  become  satis- 
fied that  there  will  remain  in  the  mountains  a  large  majority  of  the 
most  hostile  and  dangerous  Indians,  who  will  keep  up  a  predatory  war- 
fare with  the  citizens  of  this  portion  of  the  country,  which  will,  if  not 
soon  arrested,  prove  effectually  ruinous  to  this  community. 

There  has  been  recently  eight  men  killed  and  si.x  wounded  in  this 
vicinity,  at  the  different  periods,  and  at  diflferent  places,  to  wit :  On  the 
waters  of  the  Mercede  River,  about  the  15th  of  February  ult.,  there 
were  two  men  severely  wounded,  one  of  which  has  since  died,  and  the 
other  slowly  recovering.  On  the  25th  or  26th  of  February  ult.,  McCas- 
sidy  was  cruelly  murdered  on  the  left  bank  of  the  San  Joaquin,  about 
two  and  a  half  miles  below  his  place,  and  his  body  found  by  John  J. 
Kirkendall,  commanding  Company  A,  in  my  battalion,  on  the  6th  inst. ; 
his  tongue  was  cut  out,  and  pinned  to  his  left  side  with  four  arrows, 
which  passed  through  into  his  heart,  his  right  leg  cut  oft"  and  gone, 
with  twenty-eight  arrows  in  his  person.  March  1st  inst.,  one  man 
killed  and  four  wounded,  on  the  road  leading  from  Stockton  to  San 
Joaquin,  between  Chouchillas  and  Mariposa  ;  one  of  the  wounded  soon 
died;  there  were  eight  men  in  the  party,  leaving  three  unhurt,  who 
succeeded  in  making  good  their  escape  from  this  party ;  the  Indians 
got  five  mules,  two  horses,  and  one  jack.  March  2d,  two  men  wounded 
on  "  Greaser  Gulch,"  some  eight  miles  west  of  Agua  Fria.  March  3d, 
four  men  killed  near  the  Fine  Gold  Gulch ;  from  this  party  was  taken 
twelve  oxen  ;  they  were  pursued,  and  eleven  of  the  oxen  retaken.  ^ 

By  this  it  will  be  seen  there  has  been  killed  in  this  section  of 
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country,  in  a  few  days,  eight  men  and  six  wounded,  all  of  which  lives 
might  have  been  saved  had  it  not  been  from  the  fact  that  my  com- 
mand was  restrained  from  acting,  lest  we  might  thwart  the  mission  of 
the  Indian  Commissioners,  and  incur  the  displeasure  of  the  General 
Government. 

All  of  this  bloodshed  has  come  within  the  knowledge  of  the  Commis- 
sioners, whom  I  am  satisfied  have  the  same  views  of  the  present 
alarming  condition  of  affairs  in  this  section  of  the  country  that  I  have. 
I  shall,  no  doubt,  in  a  few  days  have  the  entire  approbation  of  the 
Commissioners  to  proceed  with  my  command  to  the  vicinity  of  the 
remaining  hostile  tribes,  with  the  view  of  chastising  them  well  for  their 
former  cruelties. 

The  work  will  then  commence  which  we  are  badly  prepared  to  carry 
out  The  Legislature  having  taken  no  definite  action  in  relation  to  the 
pay  of  volunteers  under  niy  command,  has  caused  in  the  minds  of  the 
men  a  want  of  confidence  in  the  disposition  of  the  Governor  to  act, 
which  circumstances  have  a  tendency  to  produce  dissatisfaction  among 
the  men,  and  places  me  in  an  unpleasant  situation,  taking  into  con  - 
sideration  the  importance  attached  to  my  immediate  service.  There  is 
also  some  fears  entertained  lest  our  movements  should  be  retarded  for 
the  want  of  provisions,  ammunition,  and  means  of  transportation.'  I 
sincerely  hope  you  will  believe  the  emergency  of  the  case  such  as  will 
justify  you  in  calling  the  immediate  attention  of  the  Legislature  to  this 
subject,  otherwise  the  Southern  mines  will  have  to  be  abandoned,  the 
results  of  which  will  be,  in  a  pecuniary  point  of  view,  as  well  as  in  many 
other  ways,  severely  felt. 

I  have  the  honor  to  be, 
Very  respectfully, 

Your  most  obdt.  serv't., 

By  order  of  James  D.  Savage, 

Major  Com't  Battalion. 

M.  B.  Lewis,  Agent. 

Mr.  Hall,  from  the  Committee  on  Indian  AflTaii's,  to  whom  was  refer- 
red the  Message  of  the  Governor  in  relation  to  Indian  difficullies  in 
Mariposa  County,  with  instructions  to  report  this  evening,  reported  that 
they  have  not  become  possessed  of  the  "  reliable  intelligence"'  which  his 
Excellency  alludes  to,  as  the  data  of  his  communication. 
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That  actual  hostilities  have  existed  in  that  region  for  several  weeks, 
and  that  the  efforts  heretofore  made  to  suppress  them  have  been  abor- 
tive, are  facts  fully  within  the  knowledge  of  your  body,  and  are  sufficient 
to  justify  your  committee  in  the  Opinion  that  the  prompt  and  energetic 
measures  adopted  by  the  Executive  are  demanded  by  the  exigencies  of 
the  case,  and  are  such  as  we  believe  are  only  calculated  to  secure  peace 
and  tranquility  in  our  Indian  country. 

Without  attempting  here  to  advance  a  system  for  the  treatment  of 
our  Indian  population,  your  committee  are  of  the  opinion  that  the 
State  should  take  measures  to  secure  treaties  of  amity  with  the  differ- 
ent tribes  independent  of  and  without  reference  to  the  Commission 
appointed  for  that  purpose  by  Congress. 

Until  this  shall  have  been  done,  coercive  and  intimidating  measures 
must  be  resorted  to,  much  as  humanity  may  deplore  the  necessity  of  an 
appeal  to  arras  against  an  ignorant  and  barbarous  foe. 

The  difficulties  that  so  recently  expelled  the  mining  population  from 
the  richest  mineral  lands  in  El  Dorado  and  Calaveras  counties,  and 
which  were  only  suppressed  after  the  effusion  of  the  blood  and  life  of 
many  of  our  best  citizens,  teach  a  dearly  earned  lesson  of  the  inveterate 
hostility  of  the  Indians  along  our  borders,  while  the  murders  and  ravages 
that  so  rapidly  follow  each  other  throughout  that  region,  fully  assure  us 
of  their  treachery  and  want  of  con6dence.  Believing,  therefore,  that 
active  offensive  hostilities  are  at  present  required,  not  more  to  suppress 
existing  hostilities  than  to  intimidate  and  prevent  their  immediate  recur, 
rence,  your  committee  approve  the  conduct  of  the  Executive,  and  recom- 
mend, on  the  part  of  the  Legislature,  a  cheerful  and  hearty  co-operation- 

A  Bill  having  been  introduced  into  the  Senate  providing  means 
to  prosecute  the  war,  your  committee  have  originated  no  other  plan, 
and  ask  to  be  discharged  from  the  present  consideration  of  the  subject. 

On  motion  of  Mr.  Merritt,  the  report  was  laid  on  the  table  for  the 
present. 

Senate  Bill,  entitled  "an  Act  authorizing  the  Governor  to  call  out 
Troops  to  defend  our  frontier,  and  providing  for  their  pay  and  compensa- 
tion," was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

On  motion  of  Mr.  Moore,  two  hundred  copies  of  the  Governor's  Mes- 
sage and  accompanying  documents  were  ordered  printed. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
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the  Whole,  Mr.  Bradford  in  the  chair,  on  Bill  entitled  "  an  Act  authorizing 
the  Governor  to  call  out  Troops  to  defend  our  frontiers,  and  pro\-iding 
for  their  pay  and  compensation."  After  some  time  spent  therein,  the 
committee  rose,  reported  the  Bill  back,  and  recommended  its  passage. 

Mr.  Bodley  moved  to  strike  out  the  word  "five"  in  the  third  line  of 
section  1st,  and  insert  the  word  "  that,"  and  demanded  the  ayes  and 
nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Osgood 

Bradford  Randall 
Brown  Thome 
HoflF  —7. 


Those  who  voted  in  the  negative  were — 


Bennett 

Mr.  McDougal 

Carnes 

Merritt 

Cook 

Moore 

Covarrubias 

Pico 

Field 

Richardsoa 

Hall 

Steams 

Kendrick 

Wethered 

Lind 

Yeiser 

McCandless 

Speaker 

McCorkle 

—19. 

Not  agreed  to. 

On  motion  of  Mr.  Hall,  the  Rules  were  suspended,  and  the  Bill  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ! " 
Mr.  Bodley  demanded  the  ayes  and  nays. 


Tliose  who  voted  in  the  affirmative  were — 

Mr.  Carnes  Kendrick 

Covarrabias  Lind 

Field  McCorkle 

Hall  McDoujal 
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Mr.  Merritt  Mr.  Stearns 
Moore  Wethered 
Richardson  Yeiser 
Pico  Speaker — 16. 

In  the  negative  were — 

Mr.  Bennett  Mr.  Hoff 

Bodley  McCandless 
Bradford  Osgood 
Brown  Randall 
Cook  Thome— 10. 

Decided  in  the  affirmative. 

Mr.  Hall  moved  that  the  House  adjourn. 

Not  agreed  to. 

Mr.  McCorkle,  on  leave  given,  introduced  a  "  Bill  providing  for  a  State 
Penitentiary,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  and  ordered  printed. 

On  motion  of  Mr.  McCorkle,  the  Bill  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messrs.  McCorkle,  Bennett,  Randall,  Richardson, 
and  Stearns. 

On  motion  of  Mr.  Cook,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Randall  in  the  Chair,  on  "  Bill  providing  for  the  incor- 
poration of  Mutual  Insurance  Companies ;"  after  some  time  spent  therein, 
the  committee  rose,  reported  progress,  and  had  leave  to  sit  again. 

Mr.  Carnes  moved  to  reconsider  the  vote  by  which  "  Bill  entitled  '  an 
Act  authorizing  the  Governor  to  call  out  Troops  to  defend  our  frontier, 
and  providing  for  their  pay  and  compensation,'  "  was  passed. 

HALF  PAST  NINE  o'CLOCK. 

Mr.  McCorkle  moved  to  adjourn. 

Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Field  Mr.  McDougal 

Hall  Merritt 

IIoflF  Moore 

Kendrick  Wethered 

Lind  Yeiser 

McCandless  Speaker 

McCorkle  —18. 
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In_  the  negative — 
Mr.  Bennett 
Bradford 
Brown 
Carnea 
Cook 

House  adjourned. 


Mr.  Covarrubias 

Osgood 
Randall 
Stearns 
Thome— 10. 


HOUSE  OF  ASSEMBLY. 

Monday,  March  17,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Huff,  Kellogg,  Lisle,  Lind,  Randall,  Thome,  and  Yeiser ;  on 
leave,  Messrs.  Baldwin,  Carr,  Murphy,  Saunders,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hoff  presented  a  memorial  from  William  Walker,  praying  for  an 
impeachment  of  the  Hon.  Levi  Parsons,  District  Judge  of  the  Fourth 
Judicial  District,  which  was  referred  to  a  Select  Committee,  consisting 
of  Messrs.  Uofi",  McCorkle,  Moore,  Merrill,  Lind,  Yeiser,  and  Osgood, 
with  power  to  send  for  persons  and  papers. 

Mr.  Field  presented  sundry  petitions  from  citizens  of  Yuba  County, 
praying  that  the  Hon.  Wm.  R.  Turner,  Judge  of  the  Eighth  Judicial 
District,  may  be  removed  from  office,  which  was  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Moore,  Randall,  Kendrick,  Campbell, 
and  Hall,  with  power  to  send  for  persons  and  papers. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Joint  Resolution  in  relation  to  establishing  Forts 
upon  our  borders." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bj/Is,  reported 
as  correctly  enrolled,  "  an  Act  to  repeal  an  Act  creating  Officers  of  Health 
for  the  Port  of  San  Francisco,  and  defining  their  duties  ;"  also,  "Joint 
Resolution  for  the  purpose  of  paying  Postage  expenses  of  the  Legisla- 
ture." 
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Mr.  Robinson,  from  the  Select  Committee,  to  whom  was  referred 
"  Bill  to  Incorporate  County  Libraries  ;"  also,  "  Bill  to  Incorporate 
Schools,  Academies,  and  Seminaries  of  Learning,"  reported  the  same 
back,  recommending  that  they  be  laid  on  the  table  for  the  present. 

Report  adopted. 

Mr.  Cook  offered  the  following  : 

Resolved,  That  the  Committee  on  Public  Expenditures  be  requested 
to  report  to  this  House,  on  Wednesday  next,  the  amount  paid  for 
Printing  done  for  this  Legislature  during  the  present  session  ;  also,  report 
the  number  of  Officers  employed,  and  the  amount  paid  each;  also,  the 
number  of  Clerks  employed,  and  to  what  department  they  belong,  and 
what  amount  is  paid  to  each. 

Adopted. 

Mr.  Cook  offered  the  following  : 

Whereas,  this  Legislature  has  been  in  session  for  seventy  days,  at 
an  enormous  expense  to  the  State ;  and  Whereas  this  House  has 
refused  up  to  this  time  to  entertain  any  resolution  to  adjourn  sine  die  ; 

Therefore,  Resolved,  That  from  and  after  the  10th  day  of  April  next, 
the  per  diem  pay  of  members  shall  cease. 

Mr.  Lind  moved  to  lay  the  resolution  on  the  table. 

Mr.  Randall  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Carnes  Mr.  McDougal 


Field 
Hall 


Moore 

Osgood 

Pico 

Wethered 
Yeiser — 1 2. 


1 


Kendrick 
Lind 

McCorkle 


In  the  negative — 
Mr.  Bennett 


Mr.  McCandless 


Bodley 

Bradford 

Brown 

Campbell 

Cook 

Covarrubias 
HoflF 


Stearns 
Thorne 


Richardson 
Robinson 


Merritt 
Randall 


Speaker — 16. 
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Not  agreed  to. 

On  motion  of  Mr.  Field,  the  resolution  was  made  the  order  of  the  day 
for  the  10th  of*  April  next. 

Mr.  Randall  offered  the  following  : 

Resolved,  That  the  Governor  be  requested  to  inform  the  Assembly 
whether  he  has  received  any  communications  or  petitions  from  citizens 
of  Yuba  County,  respecting  the  neglect  of  William  R.  Turner,  District 
Judge  oi  the  Eighth  Judicial  District,  to  hold  the  terms  of  the  District 
Court,  required  by  law  to  be  held  in  that  district ;  and  if  he  has  received 
any  such  communication  or  petitions,  to  lay  the  same  before  the  Assembly. 

Adopted. 

Mr.  Moore  offered  the  following  : 

Resolved,  That  the  Sergeant-at-Arras  be  directed  to  furnish,  without 
delay,  wood  to  the  Judiciary  and  Finance  Committee  rooms. 
Adopted. 

Mr.  Hodley  gave  notice  that  he  would,  on  to-morrow,  move  to  amend 
the  Standing  Rules. 

Mr.  Moore  moved  that  the  Committee  on  Public  Expenditures  be 
authorized  to  consider  the  merits  of  the  claim  of  Monton  and  Ravein, 
and  report  on  same  when  they  report  a  Bill. 

Agreed  to. 

Mr.  Hall,  from  the  Committee  on  Claims,  to  whom  was  referred  the 
petition  of  James  Austin,  praying  that  he  be  remunerated  for  Bonds 
lost  by  fire,  reported  the  same  back,  recommending  that  the  petition  be 
referred  to  Committee  on  Public  Expenditures. 

Report  adopted. 

Mr.  Campbell  introduced  "  a  Bill  concerning  Forcible  Entries  and 
Unlawful  l^etainers,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Osgood,  on  leave,  introduced  "  a  Bill  in  relation  to  the  appoint- 
ment of  Pilots  for  the  Bay  and  Harbor  of  Humboldt,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  Committee  on  Commerce. 

Mr.  Field  presented  a  petition  from  the  citizens  of  Marysville,  praying 
that  the  "  Act  prescribing  the  mode  of  assessing  and  collecting  Public 
Revenues,  passed  March  30th,  1850,"  be  so  amended  as  to  exempt  said 
city  from  Taxation  on  personal  property  for  County  purposes,  which 
was  referred  to  Committee  on  Ways  and  Means. 
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A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Concurrent  Resolution  to  adjourn  sine  die  on  the 
10th  day  of  April  next. 

Senate's  Concurrent  Resolution  to  adjourn  on  the  10th  day  of  April 
next,  was  taken  up. 

Mr.  Moore  moved  to  lay  the  Resolution  on  the  table,  and  that  the 
same  be  made  the  order  of  the  day  for  the  10th  of  April. 

Mr.  Cook  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afi5rmative  were — 


Mr.  Campbell 
Carnes 
Field 
Hall 
Hoff 
Kendrick 
Lind 

McDougal 

Merritt 

Moore 


Mr.  Osgood 
Pico 
Randall 
Richardson 
Robinson 
Stearns 
Wethered 
Yeiser 
Speaker 

—19. 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown. 


Mr.  Cook 

Covarrubias 
Thome— 6. 


Agreed  to. 

A  Message  from  the  Governor  was  received  informing  the  Assembly 
that  he  did, on  the  15th  instant,  sign  "an  Act  entitled  'an  Act  to  pro- 
vide for  the  Translation  of  the  Laws  into  the  Spanish  Language  ;"  also, 
that  he  did, on  the  13th  instant,  sign  a  "Joint  Resolution  requiring  the 
Comptroller  to  audit  the  accounts  of  the  State  Printer  for  stated  sums." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
jlhat  they  have  this  day  presented  to  the  Governor  for  his  signature,  "  an 
Act  to  repeal  an  Act  creating  Officers  of  Health,  for  the  Port  of  San 
ffrancisco,  and  defining  their  duties ;"  also,  "  Joint  Resolution  for  the 
purpose  of  paying  the  postage  expenses  of  the  Legislature ;"  also,  that 
they  have  examined  and  find  correctly  enrolled,  "  an  Act  authorizing  the 
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Governor  to  call  out  Troops  to  defend  our  Frontier,  and  providing  for 
their  pay  and  compensation." 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  to  regulate  summary 
proceedings  for  the  Possession  of  Real  Property ;"  after  some  lime  spent 
therein,  the  Committee  rose,  reported  progress,  and  had  leave  to  sit 
again. 

Mr.  Kendrick  moved  that  Messrs.  McCorkle  and  Thome  be  added 
to  the  Special  Committee  to  whom  the  petition  respecting  Judge  Turner 
was  referred. 

Agreed  to. 

On  motion  of  Mr.  Richardson,  the  House  took  a  recess  until  three 

o'clock    (.  (  .  \ . 

THREE  o'clock. 

House  met.    Quorum  present. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  rejected  Assembly's  Bill,  entitled  "  Joint  Resolution  in 
relation  to  certain  cases  pending  in  the  District  Court  of  the  County  of 
Solano ;" 

Also,  that  the  Senate  have  concurred  in  the  amendments  of  the 
Assembly  to  Senate  Bill,  entitled  "  an  Act  to  Incorporate  the  City  of 
Sacramento,"  and  that  the  Governor  has  notified  the  Senate  that  he  has 
signed  Bills  entitled  "an  Act  to  repeal  'an  Act  for  the  better  regulation 
of  the  Mines,  and  the  government  of  Foreign  Miners  ;' "  and  "  an  Act 
to  License  Gaming 

Also,  that  they  have  passed  Bills  herewith  transmitted,  entitled  "  an 
Act  to  amend  '  an  Act  concerning  the  organization  of  the  Militia, 
approved  April  10,  1850,'"  and  "an  Act  for  the  relief  of  the  former 
Town  Council  of  Stockton ;" 

Also,  that  they  have  passed  by  the  Constitutional  majority,  "  an  Act 
to  amend  '  an  Act  concerning  Corporations,'  "  and  "  an  Act  to  repeal 
the  l74th  Section  of  '  an  Act  concerning  Corporations,' "  returned  by  the 
Governor,  with  his  objections,  and  transmitted  to  the  Senate  by  the 
Assembly  on  the  15th  inst 

Mr.  Randall  moved  that  there  be  a  call  of  the  House. 

Agreed  to. 
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The  roll  was  called,  and  the  following  members  were  absent,  to  wit  : 
Messrs.  Campbell,  Covarrubias,  McDougal,  Pico,  and  Stearns. 

Mr.  McCorkle  moved  that  further  proceedings  under  the  call  of  the 
House  be  suspended. 

Not  agreed  to. 

Messrs.  Campbell  and  Stearns  made  their  appearance,  and  were 
excused,  without  paying  the  usual  fee. 

On  motion  of  Mr.  Hall,  further  proceedings  under  a  call  of  the 
House  were  suspended. 

Senate  Bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  the 
organization  of  the  Militia,  approved  10,  1850,'"  was  read  first,  second, 
and  third  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Bodley  moved  that  the  Bill  be  indefinitely  postponed. 

Mr,  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Carnes 
Cook 

Covarrubias 
Field 

McCandless 


Mr.  McDougal 
Merritt 
Moore 
Randall 
Robinson 
Thome 
Wethered 
Yeiser 
Speaker 


In  the  negative — 

Mr.  Hall  Mr.  Osgood 

Kendrick  Pico 
Lind  Stearns 
McCorkle  —7. 

Agreed  to. 

Senate  Bill,  entitled  "  an  Act  for  the  relief  of  the  former  Town  Coun- 
cil of  Stockton,"  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  referred  to  Committee  on  Claims. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
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that  they  have  passed  a  substitute  for  the  Joint  Resolution  of  the 
Assembly,  entitled  a  "Joint  Resolution  relative  to  an  appropriation  by 
Congress  for  the  relief  of  Capt.  Win.  Waldo  and  Charles  N.  Hall," 
and  a  "  Joint  Resolution  instructing  our  Senators,  and  requesting  our 
Representatives,  to  procure  the  passage  of  a  law  appropriating  funds 
for  the  relief  of  J.  J.  Petrie ;"  also,  that  the  President,  pro.  tern., 
has  signed  "  Joint  Resolution  providing  for  the  payment  of  the  Post 
OflSce  expenses  of  the  Legislature ;"  and  "  an  Act  to  repeal  '  an  Act 
creating  Officers  of  Health  for  the  Port  and  Harbor  of  San  Francisco, 
and  defining  their  duties." 

Senate's  "  Joint  Resolution  for  the  relief  of  Capt.  William  Waldo, 
Charles  N.  Hall,  and  J.  J.  Petrie,"  transmitted  to  the  Assembly  as  a 
substitute  for  Assembly's  resolutions,  was  read  and  adopted. 

Mr.  Cook,  on  leave,  introduced  a  Bill,  entitled  "  an  Act  to  amend  '  an 
Act  defining  the  duties  of  State  Printer,  and  fi.xing  his  compensation,' " 
which  was  read  first,  second,  and  third  times,  the  Rules  being  suspended 
for  that  purpose,  and  laid  on  the  table  for  the  present 

Mr.  Hall,  on  leave,  introduced  a  "  Joint  Resolution  in  relation  to  the 
Public  Lands,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  and  ordered  printed. 

A  Message  fi^om  the  Governor  was  received,  transmitting,  in  compli- 
ance with  a  resolution  of  the  Assembly  passed  to-day,  petitions  of  the 
citizens  of  Yuba  County,  and  a  communication  from  George  Adams 
Smith,  District  Attorney  of  the  Ninth  Judicial  District,  respecting  the 
removal  of  Wm.  R.  Turner,  District  Judge  of  the  Eighth  Judicial  Dis- 
trict. 

After  the  Clerk  had  commenced  reading  the  petition  and  communi- 
catioD, 

On  motion,  the  same  were  referred  to  the  Select  Committee  to  whom 
was  referred  petitions  introduced  this  morning  on  the  same  subject. 
Mr.  Randall  moved  to  adjourn. 
Not  agreed  to. 

Mr.  McDougal  gave  notice  that  he  would,  on  to-morrow,  move  to 
amend  the  Rules,  so  that  the  House  meet  at  9  o'clock,  adjourn  at  1 
o'clock,  and  convene  at  3. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  McDougal  in  the  Chair,  on  "  Bill  providing  for  the 
incorporation  of  Mutual  Insurance  Companies ;"  after  some  time  spent 
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therein,  the  Committee  rose,  reported  the  Bill  with  amendments,  and 
were  discharged. 

On  motion  of  Mr.  Field,  the  House  concurred  generally  iu  the 
amendments  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  the  title  was  amended  so  as  to  read,  "  a  Bill 
to  provide  for  the  incorporation  of  Mutual  Insurance  Companies." 

On  motion  of  Mr.  Richardson,  "Bill  to  provide  for  the  incorporation 
of  Universities  and  Colleges,"  was  considered  as  engrossed,  and  read  a 
third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Cook,  the  House  took  up  Bill  entitled  "  an  Act  to 
amend  '  an  Act  defining  the  duties  of  State  Printer,  and  fixing  his  com- 
pensation.' " 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

FIVE  o'clock. 
On  motion  of  Mr.  Moore,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  March  18th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  membere  were  absent,  to  wit : 
Messrs.  Hoff,  Kellogg,  Lisle,  and  Randall ;  on  leave,  Messrs.  Baldwin, 
Carr,  Murphy,  Saunders,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  "  an  Act  concerning  Sheriflfe ;"  also,  "  an  Act  to  amend 
'  an  Act  defining  the  duties  of  State  Printer,  and  fixing  his  compensa- 
tion.' " 

Mr.  Bodley  offered  the  following  : 

Resolved,  That  Doctor  White,  of  Sacramento  City,  be  allowed  the 
use  of  this  Hall  on  Thursday  evening  next,  for  the  purpose  of  delivering 
a  lecture  on  Education. 

Mr.  McCandless  moved  to  lay  the  Resolution  on  the  table. 

Mr.  Hall  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Games  Mr.  Osgood 

Cook  Pico 
McCandless  Richardson 
Merritt  Thome 
Moore  Wethered — 10. 

In  the  negative — 

Mr.  Bennett  Mr.  Hoff 

Bodley  Kendrick 

Bradford  Lind 

Brown  McCorkle 

Campbell  McDougal 

Covarrubias  Steams 

Field  Yeiser 

Hall  Speaker— 16. 

Not  agreed  to. 

Mr.  Merritt  moved  that  the  Resolution  be  indefinitely  postponed. 
Agreed  to. 

Mr.  Bodley  offered  the  following  : 

Resolved,  That  hereafter  this  House  shall  meet  at  9  o'clock,  A.M. 
Not  agreed  to. 

Mr.  Bradford  offered  the  following  : 

Whereas,  by  the  contract  of  the  Pacific  Mail  Steamship  Company, 
the  mails  from  San  Francisco  for  Panama  are  dispatched  on  Sundays, 
whenever  the  1st  and  15th  of  the  month  falls  upon  those  days ;  and 
Whereas,  such  dispatching  of  the  mails  on  the  Sabbath  is  in  violation 
of  the  respect  with  which  all  good  citizens  regard  the  Sabbath,  and 
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also  a  custom  peculiar  to  California  alone,  and  a  great  inconvenience  to 
the  business  community ;  therefore, 

Resolved  (the  Senate  concurring),  that  our  Senators  in  Congress  be 
instructed,  and  our  Representatives  be  requested,  to  urge  upon  the  Post- 
Master  General  the  propriety  of  issuing  an  order,  allowing  the  Pacific 
Mail  Steamship  Company  to  dispatch  the  mail  on  Saturday  or  Monday, 
■whenever  the  regular  days  of  sailing  fall  upon  the  Sabbath. 

Resolved,  That  the  Governor  be  requested  to  transmit  an  official  copy 
of  the  above  Kesolution  to  our  Senators  and  Representatives  in  Con- 
gress, and  to  the  Post- Master  General. 

Mr.  Bodley  moved  to  lay  the  Resolutions  on  the  table. 

Mr.  Bradford  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Bennett 
Bodley 
Carnes 
Covarrubias 
Hoff 

McCorkle 

Merritt 

Moore 


Mr. 


Richardson 

Robinson 

Stearns 

Thorne 

Wethered 

Yeiser 

Speaker 


-15. 


In  the  negative — 

Mr.  Bradford  Mr.  Kendrick 

Brown  Lind 

Campbell  McCandless 

Cook  McDougal 

Field  Osgood 

Hall  Pico— 12. 

Agreed  to. 

Mr.  McCandless,  on  leave  given,  introduced  "  a  Bill  to  provide  for  the 
collection  of  a  Capitation  Tax,"  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Merritt,  agreeably  to  previous  notice,  introduced  "  a  Bill  to  regu- 
late Fees  of  Office,"  which  was  read  fii-st  and  second  times,  the  Rules 
being  supended  for  that  purpose,  and  ordered  printed. 
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A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  the  Senate  liave  passed  a  "Joint  Resolution"  of  the  Assembly,  in 
relation  to  establishing  Forts  on  our  borders." 

Also,  that  the  President,  pro.  tern.,  has  signed  Bill,  entitled  "  an  Act 
authorizing  the  Governor  to  call  out  troops  to  defend  our  frontier,  and 
providing  for  their  pay  and  compensation." 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  to  regulate  summary 
proceedings  for  the  possession  of  Real  Property."  After  some  time 
spent  therein,  the  Committee  rose,  reported  the  Bill  with  amendments, 
and  were  discharged. 

On  motion  of  Mr.  Thome,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time  by  title. 

Mr.  Stearns  moved  that  the  Bill  be  indefinitely  postponed. 

Not  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  J" 
Mr.  Stearns  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bod  ley  Mr.  Moore 

Bradford  Osgood 

Field  Richardson 

Hall  Robinson 

Hoff  Thome 

Lind  Wethered 

McCandless  Yeiser 

McDougal  Speaker — 16. 

Those  who  voted  in  the  negative  were — 

Mr.  Brown  Mr.  Covarrubias, 

Carapbell  Merritt 
Cames  Pico 
Cook  Steams — 8. 

Decided  in  the  affirmative. 

Mr.  Campbell  moved  to  amend  the  title,  so  that  it  will  read  "  an 
Act  to  protect  Jumpers  on  Laud." 
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Mr.  Field  moved  to  lay  the  amendment  on  the  table. 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were— 


Mr.  Bodley 
Bradford 
Brown 
Field 
Hall 
Lind 

McCandleas 
McDougal 


Mr.  Merritt 
Moore 
Osgood 
Robinson 
Thorne 
Wethered 
Yeiser 

Speaker — 16. 


Those  who  voted  in  the  negative  were — 

Mr.  Brown  Mr.  Covarrubias 

Campbell  Pico 
Carnes  Richardson 
Cook  Stearns — 8. 

Agreed  to. 

HALF-PAST  ONE  o'cLOCK. 

On  motion  of  Mr.  Osgood,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  March  19,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent  to  wit: 
Messrs.  Covarrubias,  Kellogg,  Lisle,  and  Randall ;  on  leave,  Messrs. 
Baldwin,  Murphy,  Saunders,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bradford,  from  the  Committee  on  Commerce,  to  whom  was 
referred  "  an  Act  in  relation  to  the  appointment  of  Pilots  for  the  Bay 
and  Harbor  of  Humboldt,"  reported  the  Bill  with  amendments,  and 
recomraendd  the  adoption  of  the  amendments. 
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Report  adopted. 

On  motion  of  Mr.  Osgood,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined  and  find  correctly  enrolled,  "  a  Joint  Resolution  in 
relation  to  establishing  Forts  on  our  borders." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  to  provide  for  the  Incorporation  of  Colleges  and 
Universities  ;"  also,  "  Bill  to  provide  for  the  Incorporation  of  Mutual 
Insurance  Companies." 

Mr.  Bradford,  from  the  Committee  on  Public  Expenditures,  who  were 
instructed  to  report  to  this  House  the  amount  paid  for  printing  done  for 
this  Legislature  during  the  present  Session ;  also,  the  number  of  officers 
employed,  and  the  amount  paid  to  each  ;  also,  the  number  of  clerks 
employed,  and  to  which  department  they  belong,  and  what  amount  is 
paid  to  each,  reported  as  follows  : 

The  amount  audited  for  printing  done  for  this  Legislature,  according 
to  information  obtained  from  the  Comptroller  is  129,869  30^. 

The  following  is  a  List  of  the  Officers  and  Clerks  of  the  Senate,  with 
their  Compensation. 

PER  DAY. 


James  F.  Howe,  Secretary,   $28 

William  B.  Olds,  Assistant  Secretary,       ....  25 

Elam  Covington,  Engrossing  Clerk,  .....  22 

H.  W.  Carpentier,  Enrolling     "   22 

Clark  Burnham,  Sergeant-at-Arms,   22 

William  B.  Stockton,  Doorkeeper   22 

0.  Pollard,  Page,   12 

James  Branham,  do.,      .......  12 

Mr.  Chapman,  Porter   12 

Walter  Wheeler,  do   12 

Mr.  Kendig,  Clerk,  Judiciary  Committee   20 

Mr.  Sampson,     "    Finance          "              ...  20 

Mr.  Smith,         "     Education,  Claims,  &c.,     ...  20 
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the  following  is  a  List  of  the  Officers  and  Clerks  of  the  Assembly,  with 
their  Compensation. 

PER  DAT. 


George  O.  McMullin,  Clerk,   $24 

R.  Gaillard,  Assistant  22 

Mr.  Taylor,  Enrolling  Clerk,   22 

Mr.  Hays,  Engrossing  22 

Mr.  Montgomery,  Transcribing  Clerk,       ....  16 

Mr.  Wood,  Recording  Clerk,    .       .       .       .       .       .  16 

Mr.  Willison,  Copying    "   16 

Mr.  Rothrock,      «        «   16 

Wm.  W.  Gift,  Sergeant-at-Arms,   20 

Mr.  Austin,  Dodrkeeper,  .......  18 

R.  Lambert,  Page,   16 

Ben.  Porter,   10 

COMMITTEE  CLERKS. 

Mr.  McAlpin,  Ways  and  Means,       .....  16 

Mr.  McKinstry,  Judiciary,       .       .       .       .       •       .  16 

Mr.  Williams,  Claims,   16 

AVm.  R.  Sherwood,  Judiciary  (Private),    .       .       .       .  16 


$282 

All  of  which  is  respectfully  submitted. 

On  motion  of  Mr.  Cook,  the  report  was  laid  on  the  table. 
Mr.  Kendrick  ofl'ered  the  following  : 

Resolved,  That  the  committee  to  whom  was  referred  petitions  respect- 
ing the  official  conduct  of  Judge  Parsons,  and  of  Judge  Turner,  are 
hereby  instructed  that  it  is  their  duty  only  to  inquire  whether  the 
charges  against  these  officers  are  of  such  a  character  as  to  justify,  if 
true,  an  impeachment ;  whether  there  is  evidence  which,  unexplained, 
would  sustain  the  charge ;  and  that  it  is  not  their  duty  to  try  the 
same. 

Mr.  Bodley  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 
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The  question  theu  was  on  adopting;  the  resolution. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Bradford 
Brown 
Campbell 
Carnes 
Cook 

Covarrubias 

Hall 

Hoff 

Kendrick 

Lind 


Mr.  McCorkle 
McDougal 
Merritt 

Osgood 
Pico 

Richardson 

Stearns 

Wethered 

Yeiser 

Speaker 

—21. 


In  the  negative  were — 

Mr.  Bennett  Mr.  Moore 

Carr  Thome 
McCandless  — 5. 


Adopted. 

Mr.  Robinson  offered  the  following; 

Resolved,  That  the  Select  Committee,  to  whom  was  referred  the 
petitions  for  impeachment,  be  instructed  to  inquire  into  matters  of  fact, 
as  would  be  their  duty  to  do  as  members  of  a  Grand  Jury  in  criminal 
cases,  and  report  the  same  to  this  House  on  Wednesday  next. 

Adopted. 

Mr.  Robinson  oflFered  the  following : 

Resolved,  That  the  Judiciary  Committee  be  instructed  to  report  to  this 
House  upon  the  Senate  Bill  in  relation  to  the  Homestead  Exemption,  as 
soon,  as  practicable. 

Adopted. 

Mr.  Cook  offered  the  following : 

Resolved,  That  a  Committte  be  appointed  by  this  House,  whose  duty 
it  shall  be  to  inquire  into  the  expediency  of  reducing  the  number  of 
Clerks  now  in  the  employ  of  this  body,  and  report  on  Friday  next 

Adopted. 
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The  Speaker  appointed  on  said  committee,  Messrs.  Cook,  Bennett, 
Merritt,  Richardson,  and  McCorkle. 

Mr.  Moore,  on  leave,  introduced  "  a  Bill  for  an  Act  in  relation  to  cer- 
I  ain  property  of  the  State  of  California,  which  was  read  first  and  second 
i  lines,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Carr  moved  to  amend  the  1st  section  by  filling  up  the  blank  with 
Uie  word  "fifteen." 

Agreed  to. 

Mr.  Carr  moved  to  amend  the  1st  section  by  filling  up  the  blank  in 
the  fourth  line  with  the  word  "ten." 
Agreed  to. 

Mr.  Moore  moved  to  strike  out  all  after  the  word  "  day,"  in  the  fifth 
line  of  section  four. 
Agreed  to. 

Mr.  Moore  offered  the  following  as  section  five : 
"  The  Superintendent  shall  provide  for  attendance  upon  such  of  the 
sick  in  the  Hospital  as  will  be  otherwise  left  destitute." 
Agreed  to. 

On  motion  of  Mr.  Moore,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  ".Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Moore  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  the  two  Houses  of  the  Legis- 
lature will  meet  in  Convention  on  next,  at  12,  M.,  for  the 
purpose  of  electing  a  Superintendent  of  Hospital  property. 

Mr.  Cook  moved  that  the  resolution  be  laid  on  the  table. 

Agreed  to. 

Mr.  Lind  offered  the  following : 

Resolved,  That  the  committee  appointed  to  investigate  the  condition 
of  the  State  Hospital  in  San  Francisco  be  instructed  to  report  to  this 
House  to-morrow. 

Not  agreed  to. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  the  Senate  have  passed  a  Bill  herewith  transmitted,  entitled  "  an 
Act  to  amend  '  an  Act  prescribing  the  mode  of  Collecting  and  Assessing 
the  Public  Revenues ; ' " 

Also,  that  the  Governor  has  notified  the  Senate  that  he  has  signed 
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"  an  Act  to  repeal  '  an  Act  creating  Offiersof  Health  for  the  Port  of  San 
Francisco,  aod  defining  their  duties ;'  "  "  an  Act  authorizing  the  Governor 
to  call  out  Troops  to  defend  our  frontiers,  and  providing  for  their  pay 
and  compensation,"  and  "  a  Joint  Resolution  for  the  purpose  of  paying 
the  Postage  expenses  of  the  Legislature  ; " 

Also,  that  the  Senate  have  passed  with  amendments  1,  2,  3,  4,  5,  6, 
7,  8,  9,  and  10,  as  affixed  to  the  margin  of  the  Bill,  entitled  "an  Act 
concerning  County  Recorders." 

Senate  Bill,  entitled  "an  Act  to  amend  an  Act  entitled  'an  Act  pre- 
scribing the  mode  of  Assessing  and  Collecting  Public  Revenues,' "  wa8 
read  first,  second,  and  third  times,  the  Rules  being  suspended  for  that 
purpose. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 
Decided  in  the  affirmative. 

Assembly  Bill,  entitled  "an  Act  concerning  County  Recorders," 
returned  from  the  Senate  with  amendments,  was  taken  up,  when  the 
House  concurred  in  the  1st,  3d,  4th,  5th,  6th,  7th,  8th,  9th,  and  10th 
amendments  ;  also,  in  the  2d,  with  an  amendment. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  Joint  Resolution  for  the  relief  of  Capt.  William 
Waldo,  Charles  N.  Hall,  and  J.  J.  Petrie. 

Mr.  Hall,  on  leave,  introduced  "  a  Bill  to  regulate  suits  at  law  among 
Miners,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 

Mr.  Carr  moved  that  the  Clerk  be  directed  to  request  the  Senate  to 
return  Assembly  bill,  entitled  "  an  Act  regulating  and  prescribing  the 
duties  of  Pilots  for  the  Bay  and  Harbor  of  San  Francisco,  and  for 
other  purposes." 

Agreed  to. 

Mr.  Carr  gave  notice  that  he  would  introduce,  at  the  expiration  of  five 
days,  "  a  Bill  regulating  and  prescribing  the  duties  of  Pilots  for  the  Bay 
and  Harbor  of  San  Francisco,  and  for  other  purposes." 

On  motion  of  Mr.  Campbell,  the  House  resolved  itself  into  Com- 
mittee of  the  Whole,  Mr.  Robinson  in  the  Chair,  on  "  Bill  to  regulate 
proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this  State." 
After  some  time  spent  therein,  the  committee  rose  for  want  of  a  quorum. 

Mr.  Wethered  moved  that  there  be  a  call  of  the  House. 

Agreed  to. 
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The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Carr,  Hall,  Kellogg,  Kendrick,  Lind,  McCandless, 
McCorkle,  McDougal,  Merritt,  Pico,  Randall,  and  Yeiser. 

On  motion  of  Mr.  Wethered,  the  doors  were  ordered  closed,  and  the 
Sergeant-at-Arras  sent  after  absentees. 

Messrs.  Kendrick,  Merritt,  and  Pico,  made  their  appearance. 

Mr.  Carnes  moved  that  they  be  excused  without  paying  the  usual 
fee. 

Mr.  Bradford  moved  to  amend  the  motion  by  striking  out  the  word 
"  without"  and  inserting  the  word  "  by." 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  excuse  them,  without 
paying  the  usual  fee. 
Agreed  to. 

On  motion  of  Mr.  Bradford,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Robinson  in  the  Chair,  on  "  Bill  to  regulate  pro- 
ceedings in  Civil  Cases  in  the  Courts  of  Justice  of  this  State."  After 
some  time  spent  therein,  the  Committee  rose,  reported  the  Bill  with 
amendments,  and  had  leave  to  sit  again. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  in  relation  to  certain  property  of  the  State  of 
Callifornia." 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Robinson  in  the  chair,  on  "  Bill  to  regulate  proceed- 
ings in  Civil  Cases  in  the  Courts  of  Justice  of  this  State."  After  some 
time  spent  therein,  the  committee  rose,  reported  the  bill,  and  had  leave 
to  sit  again. 

Mr.  Moore,  on  leave,  introduced  '•  a  Bill  to  grant  License  to  Hawk 
and  Peddle  to  Nathaniel  McMenifee,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  a 
Select  Coramitee,  consisting  of  Messrs.  Moore,  Robinson,  and  Merritt. 

Mr.  Moore  declined  serving  on  the  committtee  to  whom  was  referred 
the  petitions  from  citizens  of  Yuba  County,  praying  that  the  Hon. 
Judge  Turner  should  be  removed  from  office,  and  the  Speaker  appointed 
Mr.  McDougal  to  fill  said  vacancy. 
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HALF-PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  Moore,  the  House  adjourned. 


[Thursdat, 


HOUSE  OF  ASSEMBLY. 

Thursdat,  March  20th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Kellogg,  Lisle,  Moore,  Osgood,  and  Randall ;  on  leave,  Messrs. 
Baldwin,  Murphy,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion  of  Mr.  McCandless,  Mr.  Moore  had  leave  of  absence. 

Mr.  Osgood  presented  a  memorial  from  S.  W.  Brown,  and  fifty  other 
citizens  of  Yolo  County,  "in  relation  to  an  accurate  analysis  of  the  soil 
of  submerged  lands,  and  an  economical  Geological  Survey  of  the  State," 
which  was  referred  to  a  Select  Committee,  consisting  of  Messrs.  Randall, 
Murphy,  and  Hall. 

Mr.  Bodley  presented  a  petition  fi"om  Edward  Jones,  praying  that  he 
may  be  allowed  interest  on  a  State  Warrant,  for  certain  reasons,  which 
was  read  and  referred  to  Committee  on  Claims. 

Mr.  Hall  presented  a  petition  from  Citizens  of  El  Dorado  C 
praying  the  Legislature  to  enact  some  law  relative  to  the  rights  of 
Miners  in  certain  cases,  which  was  referred  to  Committee  on  Corpora- 
tions. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  in  relation  to  the  appointment  of  Pilots  for 
the  Bay  and  Harbor  of  Humboldt." 

Mr.  Brown,  on  leave  given,  introduced  "  a  Bill  providing  for  the  dis. 
position  of  certain  property,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Carr,  on  leave  given,  introduced  "  a  Bill  to  amend  the  Act  entitled 
'au  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public 
Revenue,  approved  March  30th,  1850,'  "  which  was  read  first  and  second 
times  by  title,  the  Rules  being  suspended  for  that  purpose,  and  ordered 
printed. 
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A  message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  provide  for  the 
disposition  of  certain  property  of  the  State  of  California,"  with  amend- 
ments, as  contained  in  the  papers  herewith  transmitted  ; 

Also,  that  they  have  concurred  in  the  amendments  of  the  Assembly 
to  Senate's  amendment  No.  2  of  Assembly's  Bill,  entitled,  "  an  Act 
concerning  County  Recorders ;'' 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  concern- 
ing Divorces,"  with  amendments,  as  affixed  to  the  margin  of  the  Bill, 
and  numbered  1,  2,  3,  4,  5,  6,  and  7  ; 

Also,  that  they  have  passed  Assembly  Bill,  entitled,  "  an  Act  to 
amend  '  an  Act  defining  the  duties  of  State  Printer,  and  fixing  his 
compensation,' ''  with  an  amendment,  as  affixed  to  the  margin  of  the 
Bill ; 

Also,  that  the  President  has  signed  "  a  Joint  Resolution  in  relation  to 
the  establishing  of  Forts  on  our  borders  ;" 

Also,  that  they  have  passed  a  Bill,  herewith  transmitted,  entitled,  "  an 
Act  to  change  the  name  of  the  office  of  County  Recorder  to  that  of 
County  Register." 

Assembly  Bill,  entitled  "  an  Act  to  provide  for  the  disposition  of  cer- 
tain property  of  the  State  of  California,"  returned  from  the  Senate  with 
amendments,  was  taken  up. 

Mr.  Robinson  moved  that  the  Bill  and  amendments  be  made  the 
special  order  of  the  day  for  Monday  next. 

Mr.  Carnes  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bradford  Mr.  McDougal 

Campbell  Richardson 
Cook  Robinson 
Kendrick  Yeiser 
Lind  — 9. 


In  the  negative — 

Mr.  Bennett  Mr.  Carnes 

Bodley  Covarruoias 
Brown  Field 
Carr  Hallj 
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Mr,  Hoff 

McCandless 

McCorkle 

Merritt 

Osgood , 
Pico 


Mr,  Stearns 
Tliome 
Wethered 
Wilkins 
Speaker 

—19. 


SrS'tov^d  to  make  the  BiU  the  order  of  the  day  for  Saturday 


next. 


Mr.  Games  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmatiTC  were— 

Mr.  Bradford  Mr.  McDougal 

Campbell 


Hall 

Kendriek 
Land 


Eichardson 
Robinson 
Yeiser 

Speaker — 10. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Brown 
CaiT 
Games 
Gook 

Govarmbias 

Field 

Hoff 


Mr.  McCandless 
Merritt 
Osgood 
Pico 
Steams 
Thome 
Wethered 
Wiikins 

—17, 


£'bS«  ».oved  ...     .h,  BUI  on  the  uMe,  ..d  th.c  .he  « 

be  printed  vv-ith  amendments. 

Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were— 

Mr.  Bradford  c^k 
Brown 
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Mr.  Kendrick 
Lind 

McDougal 
Richardson 

In  the  negative — 
Mr.  Bennett 
Bodley 
Carr 
Carnes 
Covarrubias 
Field 
Hall 
Hoff 

McCandless 
Not  agreed  to. 

Mr.  Richardson  moved  that  the  Senate's  amendments  to  the  Bill  be 
printed,  and  that  the  same  be  made  the  order  for  Saturday. 
Not  agreed  to. 

Senate's  first  amendment  to  the  Bill  was  then  read. 

Mr.  Robinson  moved  to  amend  the  amendment,  by  inserting  after  the 
word  "  Alcalde,"  wherever  it  occm-s,  the  words,  "  or  Justice  of  the 
Peace." 

Not  agreed  to. 

Mr.  Campbell  moved  to  amend  the  amendment,  by  striking  out  the 
words  "  sufficient  evidence,"  and  inserting  the  words,  "  Shall  be  ^jn'ma 
facie  evidence  of  title  and  possession. 

Not  agreed  to. 

The  question  then  was  on  concurring  in  Senate's  first  amendment. 

Concurred  in.  ' 

Senate's  second  amendment  was  then  read. 

Mr.  Robinson  moved  to  amend  the  amendment,  by  striking  out  the 
word  "memorandum,"  in  the  tenth  line,  and  inserting  the  words, 
"  Record  copy  of  the  material  portion  thereof." 

Agreed  to. 

Mr.  Campbell  moved  to  amend,  by  striking  out  the  word  "sufficient," 


Mr.  Robinson 
Yeiser 
Speaker 

—11. 


Mr.  McCorkle 
Merritt 
Osgood 
Pico 
Stearns 
Thorne 
We  there  d 
Wilkins 

—17. 
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in  the  sixteenth  line,  and  inserting  the  words,  "  Shall  be  prima  facie 
evidence  of  title  and  possession." 
Agreed  to. 

The  question  recurred  on  concurring  in  Senate's  second  amendment 
as  amended. 
Concurred  in. 

Mr.  Robinson  gave  notice  that  he  would,  on  to-morrow,  move  a  recon- 
sideration of  the  vote  by  which  the  House  concurred  in  Senate's  amend- 
ment to  Bill  entitled,  "an  Act  to  provide  for  the  disposition  of  certain 
property  of  the  State  of  California." 

Assembly  Bill,  entitled  "  a  Bill  concerning  Divorces,"  returned  from 
the  Senate  with  amendments,  was  taken  up. 

Senate's  first  and  second  amendments  were  read  and  concurred  in. 

Mr.  Campbell  moved  to  lay  the  Bill  on  the  table,  and  make  it  the 
order  of  the  day  for  the  10th  of  April,  and  demanded  the  ayes  and 


nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 
Campbell 
Carnes 
Covarrubias 


Mr.  Lind 


Pico 
Stearns 
Wilkins— 8. 


In  the  negative — 
Mr.  Bennett 
Bodley 


Mr.  McCorkle 


McDougal 
Merritt 


Brown 

Carr 

Cook 

Field 

Hall 

Uoff 


Richardson 

Robinson 

Thome' 


Wethered 
Yeiser 


Kendrick 
McCandless 


Speaker 

—19. 


Not  agreed  to. 

Senate's  third  amendment  was  then  read  and  concurred  in. 
Senate's  fourth  amendment  was  then  read. 
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Mr.  Campbell  moved  to  amend  the  amendment,  by  striking  out  the 
word  "  three,"  and  inserting  the  word  "  ten." 
Not  agreed  to. 

Mr.  Campbell  moved  to  amend  by  striking  out  the  word  "  three,"  and 
inserting  the  word  "  one." 
Not  agreed  to. 

Mr.  Campbell  moved  to  amend  by  striking  out  the  word  "  three,"  and 
inserting  the  vvords,  "  six  months." 
Not  agreed  to. 

Senate's  fourth  amendment  was  then  concurred  in. 

Senate's  fifth  and  si.xth  amendments  were  then  read  and  concurred  in. 

Senate's  seventh  amendment  was  then  read. 

Mr.  Campbell  moved  to  amend  by  inserting  the  words,  "  But  no 
divorce  shall  be  granted  unless  application  be  made  therefor  within  one 
month  after  the  cause  of  divorce  shall  occur." 

Not  agreed  to. 

Senate's  seventh  amendment  was  then  concurred  in. 

Mr.  Hall  moved  a  reconsideration  of  the  votes  by  which  the  House 
concurred  in  Senate's  amendments. 

Mr.  Carr  moved  that  the  motion  to  reconsider  be  indefinitely  post- 
poned. 

Agreed  to. 

Mr.  Wethered  moved  a  reconsideration  of  the  vote  by  which  the 
House  concurred  in  Senate's  amendments  to  "  Bill  to  provide  for  the 
disposition  of  certain  property  of  the  State  of  California." 

Mr.  McCandless  moved  that  the  motion  to  reconsider  be  indefinitely 
postponed. 

Agreed  to. 

Mr.  liichardson  moved  that  the  House  do  now  adjourn. 
Not  agreed  to. 

Assembly  Bill,  entitled  "  an  Act  to  amend  an  Act  defining  the  duties 
of  State  Printer,  and  fixing  his  compensation,"  returned  from  the  Senate 
with  an  amendment,  was  taken  up  and  amendment  concurred  in. 

Senate  Bill,  entitled  "  an  Act  to  change  the  name  of  the  ofBce  of 
County  Recorder  to  that  of  County  Register,"  was  read  first  time. 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  Secretary  of  State  : 


# 
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Office  of  Secretart  of  State, 

San  Josfe,  March  9,  1851. 

Hon.  John  Bilger, 

Speaker  of  the  Assembly : 

Sir:  In  compliance  with  a  resolution  of  the  Assembly,  adopted 
on  the  3d  instant,  but  communicated  to  me  on  the  7th,  I  have  the 
honor  to  report  that  arrangements  have  been  recently  made  by  which  it 
is  hoped  a  distribution  of  the  Laws,  Journals,  and  other  documents  of 
the  State  will  now  be  speedily  effected. 

This  matter  has  been  delayed  unavoidably,  in  consequence  of  the 
want  of  the  necessary  means  and  facilities  requisite  to  carry  it  out. 

The  nature  of  the  contract  entered  into  will  more  fully  appear  by 
reference  to  the  bond  and  letter  of  instructions  (copies  of  which  are  here- 
with transmitted)  of  the  Contractor  employed  to  make  the  distribution. 
I  can  only  say  in  relation  to  the  amount  agreed  to  be  paid  him,  that  it 
was  the  least  of  five  or  six  propositions  received,  and  was  accepted 
accordingly. 

The  pamphlet  edition  of  the  Laws  directed  to  be  printed  by  the  last 
Session  of  the  Legislature,  were  distributed  as  promptly  and  thoroughly 
as  circumstances  would  admit. 

Finding  it  utterly  impracticable  to  effect  their  distribution  from  this 
point,  I  prevailed  upon  the  State  Printer,  General  Winchester,  to  make 
the  distribution  from  San  Francisco.  So  far  as  I  am  advised,  the  duty 
voluntarily  assumed  by  him  was  satisfactorily  discharged. 

I  transmit,  also,  a  statement  showing  the  number  of  Journals, 
Debates  of  the  Convention,  and  Statutes,  in  English,  received,  and  to  be 
received,  distributed,  and  to  be  distributed,  u])  to  this  time. 

Those  to  be  distributed,  however,  are  now  in  the  hands  of  the  Agent, 
who  is  already  engaged  in  supplying  the  officers  of  the  several  Counties 
of  the  State. 

I  have  the  honor  to  be, 

Your  obedient  Servant, 

W.  Van  Voorhies, 

Secretary  of  State. 
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Statement  of  the  Distribution  of  the  Statutes  published  and  received. 

The  entire  English  edition,  1,050 

Distribution  in  the  State,   154 

"       out  of  the  State,   130 

In  the  hands  of  the  Agent  for  the  Distribution,        .       .  766 


Statement  of  the  Distribution  of  the  Journals. 

Received  of  the  Publisher,  130 

In  San  Francisco,  as  per  statement  of  Publisher,  .  670  800 
Distribution  out  of  the  State,         ....  75 

"         in  the  State,   60  135 

In  San  Francisco,  for  which  the  Agent  for  the  Distribution 

has  an  order  from  the  Publisher,      .       .       .  675 


Statement  of  the  Debates  in  the  Convention. 

Received  of  the  Publisher,   850 

To  be  received  as  per  bill  of  lading,        .       .       .  150 

To  be  Distributed,   130 

Already  Distributed,   60 

70 

For  which  there  is  no  law  to  distribute. 

Mr.  Bradford  moved  to  lay  the  communication  on  the  table. 
Agreed  to. 

Mr.  Cook  gave  notice  that  he  would,  on  to-morrow,  or  some  future 
day  of  this  Session,  introduce  a  "  Bill  to  prevent  the  exposure  of  obscene 
pictures  and  paintings  in  public  rooms  or  places also,  the  sale  of  pub- 
lications of  a  similar  character. 

Mr.  Field  asked  to  be  excused  from  serving  on  the  Judiciary  Com- 
mittee. 

Agreed  to. 

On  motion  of  Mr.  McCandless,  Senate  Bill  "  supplementary  to  an 
Act  prescribing  the  amount  of  compensation  and  mode  of  payment  to 
persona  who  have  performed  military  services  for  the  State  of  Cahfornia, 
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and  expenses  incurred  therein,"  was  taken  up,  and  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Hall,  McCandless,  and  Bodley. 

Mr.  Hall  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole,  on  Bill  entitled  "  an  Act  concerning  Toll  Bridges." 

Not  agreed  to. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Robinson  in  the  Chair,  on  "  Bill  to  regulate  proceedings 
in  civil  cases  in  the  Courts  of  Justice  of  this  State."  After  some  time 
spent  therein,  the  committee  rose  for  want  of  a  quorum. 

Mr.  McCandless  moved  to  adjourn. 
'  Not  agreed  to. 

Mr.  Carr  moved  to  dispatch  the  Sergeant-at-Arms  after  absentees. 
Not  agreed  to. 

On  motion  of  Mr.  Bradford,  the  House  adjourned  until  half  past  seven 
o'clock  this  evening. 


HALF  PAST  SEVEN  o'CLOCK, 


House  mel.    Quorum  present. 

Mr.  Hall  moved  to  adjourn. 

Mr.  Cook  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Campbell 
Carr 
Hall 

Kendrick 
Lind 


Mr.  McCandless 


McCorkle 

McDougal 

Merritt 

Moore 

Thome 

Wethered— 14. 


In  the  negative — 


Mr.  Bradford 


Mr.  Steams 


Carnes 

Cook 

Field 


Wilkins 
Yeiser 


Speaker — 8. 


Before  the  Speaker  had  announced  that  the  House  had  adjourned, 
Mr.  Moore  moved  a  reconsideration  of  the  vote  just  taken,  and 
demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  aCBrmative  were — 

Mr.  Bradford  Mr.  Moore 

Carnes  Richardson 
Cook  •  Wilkins 

Field  Speaker— 8. 


In  the  negative — 
Mr.  Bennett 
Bod  ley 
Campbell 
Carr 
Hall 
HoflF 
Kendrick 
Lind 

Not  agreed  to. 

The  House  stood  adjourned. 


Mr.  McCandless 
McCorkle 
McDougal 
Merritt 
Stearns 
Thome 
Wethered 
Yeiser — 16. 


HOUSE  OF  ASSEMBLY. 

Friday,  March  21,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Kellogg,  Lisle,  Randall,  and  Robinson  ;  on  leave,  Messrs.  Bald- 
win, Murphy,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion,  Messrs.  Kellogg  and  Randall  had  leave  of  absence. 

Mr.  Bodley  presented  a  petition  from  citizens  of  the  State,  praying 
that  the  Legislature  pass  Laws  prohibiting  gambling  and  other  vices, 
which  was  read,  and  referred  to  Committee  on  the  Judiciary. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed,  "  Bill  to  regulate  summary  proceedings  for  the  possession  of 
real  property." 
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Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  concerning  Divorces,"  "  an  Act  to  amend 
*  an  Act  defining  the  duties  of  State  Printer,  and  fixing  his  compensa- 
tion ;'  "  "  an  Act  to  Incorporate  Sacramento  City  ;"  "  an  Act  to  amend 
an  Act,  entitled  '  an  Act  prescribing  the  mode  of  assessing  and  collect- 
ing the  Public  Revenues.' " 

Mr.  Field,  agreeably  to  notice  given  on  yesterday  by  Mr.  Robinson, 
moved  a  reconsideration  of  the  vote  by  which  the  House  concurred  in 
Senate's  amendments  to  Bill,  entitled  "  an  Act  to  provide  for  the  dispo- 
sition of  certain  Proj)erty  of  the  State  of  California." 

Mr.  Carr  moved  that  the  motion  to  reconsider  be  indefinitely  post- 
poned. 

Agreed  to. 

Mr.  Bodley  gave  notice  that  he  would,  on  to-morrow,  more  to  amend 
the  standing  Rules  of  this  House. 

On  motion  of  Mr.  Richardson,  Mr.  Robinson  had  leave  of 
absence. 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Yeiser  in  the  chair,  on  "  Bill  to  regulate  Proceedings 
in.Civil  Cases  in  Courts  of  Justice  in  this  State;"  after  some  time  spent 
therein,  the  committee  rose,  reported  progress,  and  had  leave  to  sit 
again. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act 
authorizing  the  District  Attorney  of  the  Seventh  Judicial  District  to 
enter  a  nolle  prosequi  in  certain  cases ;" 

Also,  that  the  President  has  signed  "  a  Joint  Resolution  for  the 
relief  of  Captain  Wm.  Waldo,  Charles  N.  Hall,  and  J.  J.  Petrie  :" 

Also,  to  return,  in  compliance  with  the  request  of  the  Assembly,  Bill 
entitled  "  an  Act  regulating  and  prescribing  the  duties  of  Pilots  for  the 
Bay  and  Harbor  of  San  Francisco,  and  for  other  purposes." 

Senate  Bill,  entitled  "  an  Act  authorizing  the  District  Attorney  of  the 
Seventh  Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases,"  was 
taken  up,  and  read  first,  second,  and  third  times,  the  Rules  being  sus- 
pended for  that  purpose. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Merritt  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Campbell 
Carr 
Games 
Cook 

Covarrubias 

Field 

Hall 

Hoff 

Kendrick 


Mr.  Lind 

McCandless 

McCorkle 

McDougal 

Moore 

Osgood 

Pico 

Richardson 
Thorne 
Wiikins 
Speaker 


-23. 


In  the  negative — 
Mr.  Brown 
Merritt 
Stearns 


Mr.  Wethered 
Yeiser 


—6. 


Decided  in  the  affirmative. 

Mr.  Field  moved  to  reconsider  the  vote  just  taken. 
Mr.  Richardson  moved  that  the  motion  to  reconsider  be  indefinitely 
postponed. 
Agreed  to. 

Mr.  Covarrubias  moved  that  a  committee  be  appointed  to  designate 
what  Laws  as  enacted  by  this  Legislature  shall  first  be  published  in  the 
Spanish  language. 

Agreed  to. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Covarrubias,  Pico, 
and  McCorkle. 

On  motion  of  Mr.  Hall,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Thorne  in  the  chair,  on  Bill,  entitled  "  an  Act  concern- 
ing Toll  Bridges ;"  after  some  time  spent  therein,  the  committee  rose, 
reported  the  Bill  with  amendments,  and  wefe  discharged. 

On  motion  of  Mr.  McDougal,  the  House  concurred  generally  in 
amendments  made  in  Committee  of  the  Whole. 

On  motion,  the  Bill  was  considered  as  engrossed,  and  read  a  third 
time. 
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The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Bradford,  the  Committee  of  the  Whole  was  dis- 
charged from  the  further  consideration  of  "  Bill  to  regulate  Proceedings 
in  Civil  Cases  in  the  Courts  of  Justice  of  this  State." 

Oq  motion  of  Mr.  Field,  the  Bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Field,  McCorkle,  Campbell,  Yeiser,  Thorne,  Hall, 
Games,  and  Merritt,  with  instructions  to  report  on  Tuesday  next 

On  motion  of  Mr.  Campbell,  "  Bill  to  regulate  the  Fees  of  Office," 
■was  taken  from  the  table,  and  made  the  order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Field,  "  Bill  to  protect  Settlers  on  Lands  belonging 
to  the  United  States,"  was  taken  up,  and  made  the  second  order  of  the 
day  for  to-morrow. 

Mr.  Carr,  on  leave  given,  introduced  a  "  Bill  to  change  the  name  of 
Elihu  Ely,  Jr.,  to  Hubbard  C.  M.  Ely,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Richardson,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Richardson  in  the  Chair,  on  "  Bill  to  change  the  name 
of  Elihu  Ely,  Jr.,  to  that  of  Hubbard  C.  M.  Ely."  After  some  time 
spent  therein,  the  committee  rose,  and  were  discharged. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 

Mr.  McCorkle 

Bradford 

Merritt 

Brown 

Moore 

Campbell 

Osgood 

Carr 

Pico 

Carnes 

Stearns 

Covarrubias 

Thorne 

Field 

Wethered 

Hoff 

Speaker 

Eendrick 
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In  the  negative  were — • 

Mr.  Cook  Mr.  Lind — 2. 

Decided  in  the  affirmative. 

ONE  o'clock. 
On  motion  of  Mr.  Carr,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY, 

Saturday,  March  22,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Campbell,  Games,  Lisle,  McDougal,  Merritt,  Pico,  and  Stearns; 
on  leave,  Messrs.  Baldwin,  Kellogg,  Murphy,  Randall,  Robinson,  and 
Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Wilkins  asked  and  obtained  leave  of  absence  for  Mr.  McDougal. 

Mr.  Hall,  Chairman  of  the  Committee  on  Claims,  to  whom  was 
referred  the  petidon  of  Edward  Jones,  praying  that  interest  might  be 
allowed  him  on  a  State  Warrant  for  services  as  a  Clerk  of  the  last  Legis- 
lature, reported  that  the  present  Treasurer  corroborates  the  statement  of 
the  petition  that  he  received  compensation  in  "  Warrants  "  that  bear  no 
interest,  while  the  other  officers  were  entitled  to  and  did  receive  State 
Bonds.  This  discrimination  was  not  designed,  as  such  a  distinction  would 
have  been  invidous  and  unjust,  as  the  reasons  that  then  obtained  with 
the  Legislature  attaching  a  rate  of  interest  to  State  Bonds  apply  with 
the  same  force  to  the  equitable  claims  of  your  petitioner.  The  committee 
recommend  the  adoption  of  the  following  resolution  : 

"  Joint  Resolution  for  the  relief  of  Edward  Jones,"  was  read  first  and 
second  limes,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bradford,  the  resolution  was  considered  as  engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

Mr.  Carr,  from  Committee  of  Ways  and  Means,  to  whom  was  referred 
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Senate  Bill  for "  an  Act  to  amend  an  Act  entitled  '  an  Act  concerning 
Licenses,'  "  reported  the  Bill  back  with  an  amendment,  and  recommended 
its  passage  as  amended. 

On  motion  of  Mr.  Richardson,  the  Bill  and  amendment  were  laid  on 
the  table  for  the  present. 

Mr.  Carr,  from  Committee  of  Ways  and  Means,  to  whom  was  referred 
"  an  Act  the  better  to  provide  for  collecting  License  for  foreign  Miners, 
and  to  reduce  the  price  of  Licenses,"  reported  that  it  is  inexpedient  to  pass 
the  Bill,  and  asked  to  be  discharged  from  its  further  consideration. 

Committee  discharged. 

Mr.  Carr,  from  Committee  of  Ways  and  Means,  to  whom  was  referred 
"  a  Bill  to  regulate  the  issue  of  State  Warrants,"  reported  that  they  are 
of  opinion  that  it  is  inexpedient  to  pass  the  Bill,  and  ask  to  be  discharged 
from  its  further  consideration. 

Committee  discharged. 

Mr.  Carr,  from  Committee  of  Ways  and  Means,  to  whom  was  referred 
a  petition  from  citizens  of  Marysville,  praying  that  the  "  Act  prescribing 
the  mode  of  Assessing  and  Collecting  Public  Revenue,"  be  so  amended 
as  to  exempt  said  city  from  taxation  on  personal  property  for  county  pur- 
poses, reported  that  the  Constitution  requires  that  taxation  should  be 
uniform,  and  your  committee  are  of  the  opinion  that  if  the  prayer  of 
your  petitioners  be  granted,  that  it  will  be  in  violation  of  the  Constitu- 
tion ;  they  therefore  ask  to  be  discharged  from  the  further  consideration 
of  the  same. 

Committee  discharged. 

Mr.  Carr,  from  the  Committee  of  Ways  and  Means,  to  whom  was 
referred  Senate  Bill,  entitled  "an  Act  supplementary  to  an  Act  con- 
cerning the  office  of  County  Treasurers,  passed  March  27,  1850," 
rsported  the  same  with  amendments,  and  recommended  the  passage  of 
the  Bill  as  amended. 

On  motion  of  Mr.  Moore,  the  Bill  and  amendments  were  laid  on  the 
table  for  the  present. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  who  were  in- 
structed to  report  a  "  Bill  giving  the  Surveyor  the  benefit  of  lien  for  his 
services,"  report  the  accompan3ing  Bill,  and  recommend  its  ]>as8age. 
Your  committee  are  of  the  opinion  that  exemption  from  the  penalties 
of  refusal  to  execute  a  survey  as  i  rovided  in  the  Bill  is  sufficient  pro- 

\ 
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tection,  and  tbat  it  would  be  impolitic  to  give  a  further  lien  trpon  the 
Land. 

"  Bill  for  an  Act  supplementary  to  an  Act,  entitled  '  an  Act  pre- 
cribing  the  duties  and  fixing  the  compensation  of  County  Surveyors,' " 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  the  petition  of  certain  citizens,  praying  that  the  Legislature 
pass  laws  prohibiting  gambling  and  other  vices,  reported  that  the 
policy  proper  to  be  pursued  in  regard  to  gambling  has  been  much 
considered  and  discussed  by  the  Assembly ;  and  inasmuch  as  a  Bill 
representing  the  views  of  the  House  has  already  passed  this  body,  the 
committee  ask  leave  to  be  discharged  from  the  further  consideration  of 
the  subject  and  of  the  petition. 

Report  adopted. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate  Bill,  entitled  "  an  Act  to  amend  an  Act,  entitled  '  an 
Act  concerning  Crimes  and  Punishments,'  "  reported  the  same  back  to 
the  House  without  amendment,  and  recommended  its  passage. 

On  motion  of  Mr.  Field,  the  Bill  was  laid  on  the  table  for  the  present. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  concerning  Toll  Bridges ;"  also,  "  an  Act 
to  change  the  name  of  Elihu  Ely,  Jr.,  to  Hubbard  C.  M.  Ely." 

Mr.  Merritt,  Chairman  of  Select  Committee,  who  were  instructed  by 
the  House  to  inquire  into  the  expediency  of  reducing  the  contingent 
expenses  of  this  House,  reported  that  in  their  opinion  there  is  much 
useless  and  wasteful  expenditures  of  the  public  funds  in  the  employ- 
ment of  a  large  number  of  supernumerary  Clerks,  and  also  the  renting 
of  committee  rooms  at  large  prices,  and  in  view  of  the  fact  of  the 
important  bills  having  been  printed  and  acted  upon  by  the  committee, 
and  believing  that  services  of  the  Committee  Clerks  are  no  longer 
required,  would  most  respectfully  recommend  the  adoption  of  the 
following  Resolution : 

Resolved,  That  from  and  after  to-day  all  Committee  Clerks,  with  the 
exception  of  one  for  the  Judiciary  Committee,  are  hereby  discharged, 
and  that  the  rent  of  all  committee  rooms  shall  be  discontinued,  except 
the  rent  of  the  room  for  the  Judiciary  Committee. 

The  question  then  was  on  adopting  the  Resolution. 
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Mr.  McCandless  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Bennett  Mr.  McCorkle 

Bodley  Merritt 

liradford  Moore 

Brown  Steams 

Carr  Tliorne 

Cook  Wethered 

Field  VVilkins 

Hall  Yeiser 

Kendrick  Speaker 

Lind  —19. 

Inihe  negative — 

Mr.  Carnes  Mr.  Osgood 

Covarrubias  Pico 
Hoff  Richardson 
McCandless  — 1. 

Adopted. 

Mr.  McCandless,  from  the  Committee  to  whom  was  referred  Senate 
Bill,  entitled  "  an  Act  supplementary  to  an  Act  prescribing  the  amount 
of  compensation  and  mode  of  payment  to  persons  who  have  performed 
military  services  for  the  State  of  California,  and  expenses  incurred 
therein,"  reported  that  the  Bill  to  which  this  is  supplementary  does  in 
their  opinion  afford  ample  relief  to  all  persons  having  just  claims 
against  the  Stale  for  military  services,  and  that  the  passage  of  the  Bill 
under  consideration  would  open  the  door  for  wild  and  extravagant 
expenditures  of  the  public  money,  and  would  give  wide  latitude  to  the 
designing  to  impose  fraudulent  demands  against  the  State.  Your  com- 
mittee would  therefore  recommend  the  indefinite  postponment  of  the 
Bill. 

The  question  then  recurred  on  the  indefinite  postponement  of  the 
Bill. 

Agreed  to. 

Mr.  Moore,  from  the  Select  Committee  to  whom  was  referred  "  an 
Act  granting  general  License  to  Hawk  and  Peddle  to  Nathaniel  M.  C. 
Menifee,"  respectfully  reported : 


\ 
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That  the  object  of  the  Bill  is  to  relieve  the  misfortunes  of  a  citizen  who 
is  believed  to  be  worthy  of  public  consideration,  and  who,  suffering 
from  the  effects  of  severe  wounds  received  while  serving  his  country  in 
Mexico,  is  unable  to  enter  the  arena  of  business  strife  upon  an  equal 
footing  with  his  many  competitors.  Your  committee  are  informed,  how- 
ever, that  the  individual  proposed  to  be  benefited  is  physically  inca- 
pacitated for  carrying  on  the  business  of  Hawking  and  Peddling,  and 
accordingly  recommend  the  indefinite  postponement  of  the  Bill — report- 
ing a  substitute  more  in  consonance  with  the  wishes  and  abilities  of  the 
recipient  of  the  favor,  they  earnestly  urge  its  passage. 

The  substitute  was  then  read  first  time. 

Mr.  Bradford  moved  that  the  substitute  be  indefinitely  postponed. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Ken d rick 

Bodley  Lind 

Bradford  McCandless 

Brown  McCorkle 

Carnes  Merritt 

Cook  .  Pico 

Covarrubias  Richardson 

Field  Stearns 

Hoff  Wilkins— 18. 


In  the  negative — 

Mr.  Carr  Mr.  Thorne 
Hall  Wethered 
Moore  Yeiser 
Osgood  Speaker — 8. 

Agreed  to. 

Mr.  Bodley,  agreeably  to  notice  given,  moved  to  amend  the  42d 
standing  Rule  of  this  House,  by  adding  the  words  "  a  motion  for  recon- 
sideration being  put  and  lost  shall  not  be  renewed,  nor  shall  any  subject 
be  a  second  time  reconsidered  without  unanimous  consent." 

Agreed  to. 

Mr.  Lind  offered  the  following : 
[Assembly  Journal.]  89 


1410 


[Satdrdat, 


Resolved,  That  the  Committee  to  whom  was  referred  the  subject  of 
the  early  publication  of  the  Laws  of  thjs  State,  be  requested  to  report  to 
thb  House. 

Adopted. 

Mr.  Carr,  from  the  Committee  of  Ways  and  Means,  to  whom  wa.s 
referred  "  Bill  to  fix  the  pay  of  Members  of  the  Legislature,"  reported  a 
substitute,  and  recommended  its  passage. 

Substitute  was  read  first  lime. 

Mr.  Moore  moved  that  the  substitute  be  indefinitely  postponed,  and 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  McCandless  Mr.  Yeiser 

Moore  — 3. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Lindj 


Bodley 

McCorkle 

Bradford 

Merritt 

Brown 

Osgood 

Carr 

Pico 

Carnes 

Richardson 

Cook 

Stearns 

Covarrubias 

Thome 

Field 

Wethered  • 

Hoff 

Wilkins 

Kendrick 

Speaker — 22. 

Not  agreed  to. 

Mr.  Osgood  moved  to  lay  the  Bill  on  the  table. 
Agreed  to. 

Mr.  Bradford,  on  leave,  introduced  a  "  Bill  concerning  the  Salaries  of 
Officers,  and  Pay  of  Members  of  the  Legislature,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
ordered  printed. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  had  signed  Bills  severally  entitled,  "  an  Act  to  amend 
an  Act  entitled  '  an  Act  prescribing  the  mode  of  assessing  and  collecting 
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the  Public  Eevenue ;' "  "  an  Act  to  Incorporate  the  City  of  Sacramento ;" 
"  an  Act  to  amend  '  an  Act  defining  the  duties  of  State  Printer,  and 
fixing  his  compensation  "  "  an  Act  concerning  Divorces  ;  "also,  that 
they  have  concurred  in  the  amendments  of  the  Assembly  to  the  amend- 
ments of  the  Senate  to  Assembly  Bill,  entitled  "  an  Act  to  provide  for 
the  disposition  of  certain  Property  of  the  State  of  California." 

I  am  also  directed  to  transmit  to  the  Assembly, "  an  Act  authorizing 
the  District  Attorney  of  Solano  County  to  enter  a  nolle  jirosequi  in 
certain  cases,"  with  a  request  that  the  Assembly  will,  in  consequence  of 
an  informality  in  the  previous  transmission  of  the  same  from  the  Senate 
to  the  Assembly,  reconsider,  and  again  pass  the  Bill. 

Senate  Bill,  entitled  "  an  Act  authorizing  the  District  Attorney  of 
Solano  County  to  enter  a  nolle  prosequi  in  certain  cases,"  was  taken  up, 
when  the  House  reconsidered  the  vote  by  which  said  Bill  was  passed. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Thome  moved  to  reconsider  the  vote  by  which  the  Bill  passed. 
Mr.  Carr  moved  that  the  motion  to  reconsider  be  indefinitely  post- 
poned. 
Agreed  to. 

Mr.  Carr  moved  that "  Bill  to  provide  for  the  Collection  of  Capitation 
Tax, "  be  taken  from  the  table. 
Agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  referred  to  Committee  of  Ways 
and  Means. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Richardson  in  the  Chair,  on  "  Bill  to  regulate  the 
■  Fees  of  Office ;"  after  some  time  spent  therein,  the  Committee  rose, 
reported  the  Bill,  and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  Bill  was  recommitted  to  a  Select 
Committee,  with  instructions  to  report  on  Wednesday  next. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Merritt,  Campbell, 
Games,  Carr,  and  Field. 

HALF  PAST  ONE  o'CLOCK. 

On  motion  of  Mr.  Wethered,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Monday-,  March  24,  1851. 

House  met. 

The  Roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Covarrubias,  Field,  Lisle,  McCorkle,  Merritt,  Osgood,  Richard- 
son, Thorne,  and  Wethered ;  on  leave,  Messrs.  Baldwin,  Kellogg, 
McDougal,  Randall,  Robinson,  Saunders. 

The  Journal  of  Saturday  was  read  and  approved. 

On  motion  of  Mr.  Bodley,  Messrs.  Osgood  and  Richardson  had  leave 
of  absence. 

Mr.  Campbell  presented  a  petition  from  certain  citizens,  praying  that 
laws  may  be  passed  for  the  punishment  of  certain  crimes,  which  was 
read,  and  referred  to  a  Select  Committee,  consisting  of  Messrs.  Campbell, 
Cook,  and  Wilkins. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  "  a  Bill  to  declare  the  meaning  of  the  third  part  of  Section  1st, 
of  an  Act  concerning  Licenses  ;"  reported  the  Bill  back  without  amend- 
ment, and  recommended  its  passage. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  a  Joint  Resolution  for  the  relief  of  Edward 
Jones." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  taken  to  the  office  of  the  Governor  for  his 
signature,  "  an  Act  to  amend  an  Act  entitled  '  an  Act  prescribing  the 
mode  of  assessing  and  collecting  Public  Revenue  ;'  "  also,  "  an  Act  to 
amend '  an  Act  concerning  the  office  of  State  Printer  ;'  "  also,  "  an  Act  to 
incorporate  Sacramento  City  ;"  also,  "  an  Act  concerning  Divorces ;" 
also,  that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act 
authorizing  the  District  Attorney  of  the  Seventli  Judicial  District  to 
enter  a  nolle  prosequi  in  certain  casses ;"  also,  "  an  Act  concerning 
County  Recorder." 

Mr.  Kendrick  offered  the  following  : 
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Resolved  That  from  and  after  this  day,  if  any  member  shall  absent 
himself  with  or  without  leave,  his  per  diem  pay  shall  cease  during  such 
absence,  unless  he  is  commissioned  to  perform  some  duty  by  order  of 
the  Assembly,  or  his  absence  occasioned  by  sickness." 

Mr.  McCorkle  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Cook 
Field 
Hall 

Kendrick 
Lisle 


Mr.  Lind 
McCorkle 
Merritt 
Moore 
Murphy 
Wethered 
Wilkins 
Speaker — 16, 


In  the  negative — 
Mr.  Bodley 
Campbell 
Carr 
Games 
Covarrubias 
Hoff 


Mr.  McCandless 
Pico 
Stearns 
Thorne 
Yeiser 

—11. 


Agreed  to. 

Mr.  Covarrubias  offered  the  following : 

Resolved,  That  the  State  Translator  be  requested  to  report  as  soon 
as  possible  to  this  Uouse  what  laws  of  the  last  Legislature  have  been 
translated  and  published  in  the  Spanish  language. 
,  Adopted. 

Mr.  Cook,  agreeably  to' previous  notice,  introduced  a  "  Bill  against 
indecent  exhibitions,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Wilkins  moved  that  the  Bill  be  considered  as  engrossed. 
Mr.  McCandless  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Carr 
0ook 
Field 


Mr.  Hoflf 
Kendrick 
Thome 
Wilkins 
Yeiser 
—11. 


In  the  negative — 
Mr.  Bod  ley 
Campbell 
Games 
Covarrubias 
HaU 
Lisle 
Lind 

McCandless 


Mr.  McCorkle 
Merritt 
Moore 
Murphy 
Pico 
Stearns 
Wethered 
Speaker — 16. 


Not  agreed  to. 

Mr.  Field,  on  leave  given,  introduced  a  "  Bill  to  provide  for  the 
holding  of  a  special  term  of  the  Supreme  Court,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  th^t  purpose. 

Mr.  Field  moved  that  the  Rules  be  suspended,  and  that  the  Bill  be 
read  a  third  time. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Bennett 

Mr.  Kendrick 

Bodley 

Lisle 

Bradford 

Lind 

Brown 

McCandless 

Campbell 

McCorkle 

Carr 

Merritt 

Cook 

Murphy 

Covarrubias 

Pico 

Field 

Stearns 

Hall 

Wethered 

Hoflf 

Speaker— 22. 
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In  the  negative — 
Mr.  Moore 
Thorne 


Mr.  Wilkins 
Yeiser — 4. 


Agreed  to. 

The  Bill  was  then  read  a  third  time. 

Mr.  Wilkins  moved  that  the  Bill  be  recommitted  to  a  Special  Com- 
mittee, who  shall  report  on  Monday  next. 

Mr.  Lind  moved  to  lay  the  motion  to  recommit  on  the  table. 
Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 

Mr.  Lind 

Bodley 

McCandless 

Bradford 

McCorkle 

Brown 

Merritt 

Campbell 

Moore 

Carr 

Murphy 

Cook 

Stearns 

Field 

Thorne 

Hall 

Wethered 

Hoff 

Yeiser 

Kendrick 

Speaker 

Lisle 

—23 

In  the  negative — 

Mr.  Covarrubias 
Pico 


Mr.  Wilkins 
—3. 


Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 


Mr.  Carr 

Cook 

Covarrubias 

Field 

Hall 


0 
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Mr.  HoflF 


Mr.  Murphy 

Pico 


Kendrick 

Lisle 
Lind 

McCandless 

McCorkle 

Merritt 


Stearns 
Thorno 


Welhered 
Speaker 


—23. 


In  tho  negative — 
Mr.  Moore 
Wilkins 


Mr.  Yeiser 


—3. 


Decided  in  the  affirmative. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  to  amend  the  second,  third,  and 
seventh  Sections  of  the  "  Act  entitled  '  an  Act  concerning  Notaries 
Public,  passed  March  27th,  1850,' "  which  was  read  first  and  second 
time,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Thome,  on  leave  given,  introduced  a  "  Bill  to  provide  for  the 
Punishment  of  Embezzlement  of  the  Public  Moneys,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
ordered  printed. 

Mr.  Wilkins  moved  that  the  vote  by  which  the  Rules  were  suspended, 
the  Bill  read  a  second  time,  and  ordered  printed,  be  reconsidered. 
Agi'eed  to. 

Mr.  Wilkins  moved  that  the  Rules  be  suspended,  and  the  Bill  read  a 
second  time. 
Agreed  to. 

On  motion  of  Mr.  Wilkins,  tho  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
The  qu&stion  then  was,  "  Shall  the  Bill  pass  V 
Decided  in  the  affirmative. 

Mr.  Hoff,  on  leave  given,  introduced  a  "  Bill  to  provide  for  tho  Public 
Printing  by  contract,"  which  was  read  first  and  second  times,  tho  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 
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Mr.  Bodley,  on  leave  given,  introduced  a"  Bill  to  amend  the  one  hun- 
dred and  thirty -second  Section  of  the  "  Act  entitled  'an  Act  to  regulate 
the  settlenoent  of  the  estates  of  deceased  persons,  passed  April  27th, 
1850,"  which  vpas  read  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  McCandless  gave  notice  that  he  would,  on  to-morrow  or  some 
future  day,  introduced  a  "  Bill  to  repeal  the  Act  entitled  '  an  Act  con- 
cerning Divorces,  passed  March  21,  1851.'" 

Mr.  Carr  offered  the  following  : 

Resolved,  That  from  and  after  this  date,  the  House  shall  hold  morn- 
ing and  afternoon  sessions,  to  commence  at  ten  in  the  morning,  adjourn 
at  half  past  one,  and  meet  at  half  past  three  o'clock. 

Adopted. 

Mr.  Hall,  on  leave  given,  introduced  "  an  Act  to  prevent  the  collec- 
tion of  certain  debts,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Lind,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lind  in  the  chair,  on  "Bill  to  authorize  the  issue  and 
sale  of  Land  Warrants  in  this  State."  After  some  time  spent  therein, 
the  committee  rose,  reported  progress,  and  had  leave  to  sit  again. 

Mr.  Moore  moved  to  adjourn. 

Mr.  Cook  moved  to  take  a  recess  until  half  past  three  o'clock. 

QUARTER  PAST  ONE  o'cLOCK. 

The  question  recurred  on  the  motion  to  adjourn. 
Agreed  to. 

House  stood  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Tuesday,  March  25,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Covarrubias,  Pico,  and  Wethered ;  on  leave,  Messrs.  Kellogg, 
McDoiigal,  Osgood,  Richardson,  Robinson,  and  Saiinders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Campbell  asked  and  obtained  leave  of  absence  for  Mr.  Pico. 

Mr.  Randall  presented  a  petition  from  P.  B.  Cornwall,  and  a  hundred 
and  eighty  other  citizens  of  Sacramento  City,  praying  for  the  passage  of 
a  law  for  the  geological  survey  of  the  State,  which  was  referred  to  a 
Select  Committee,  consisting  of  Me'>srs.  Randall,  Murphy,  and  Hall. 

Mr.  llall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  Miles  K.  Crenshaw,  praying  that  the  State  pay  him  for 
services,  reported  that  they  are  of  the  opinion  that  the  services  for 
which  compensation  is  asked  were  not  required  by  the  State,  were 
voluntarily  rendered,  and  are  such  as  not  to  merit  the  serious  considerar 
lion  of  the  Legislature  ;  tliey  therefore  recommend  the  rejection  of  the 
prayer  of  the  petitioner,  and  ask  to  be  discharged  from  its  further  con- 
sideration. 

Report  adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  Bills  severally  entitled  "  an  Act  to  amend  the  one 
hundred  and  thirty-second  Section  of  the  Act,  entitled,  '  an  Act  to 
regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  April 
27th,  1850  ;'"  "an  Act  to  amend  the  2d,  3d,  and  7th  Sections  of  the 
Act  entitled  '  an  Act  concerning  Notaries  Public,  passed  March  27tb, 
1850;"'  "an  Act  to  declare  the  meaning  of  the  third  part  of  Section 
1st  of  '  an  Act  concerning  Licenses  ;' "  "  an  Act  to  provide  for  the  hold- 
ing of  a  Special  Term  of  the  Supreme  Court ;"  "  an  Act  to  provide  for 
the  punishment  of  embezzlement  of  the  public  moneys,  and  other  pur- 
poses." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  to  provide  for  the  disposition  of  certain 
Property  of  the  State  of  California." 

Mr.  Carr  offered  the  following  : 
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Resolved,  That  the  Secretary  of  State  be  requested  to  transmit  to 
this  House  what  has  been  done  during  the  past  year  in  relation  to 
fixing  the  standard  of  weights  and  measures,  the  reports  of  what  counties, 
in  relation  to  this  matter,  have  been  sent  to  him,  and  any  other  infor- 
mation connected  therewith  in  his  possession. 

Adopted. 

Mr.  Hall  gave  notice  that  he  would,  on  to-morrow,  introduce  a  "Bill 
amendatory  of  '  an  Act  to  regulate  the  fees  of  office,  passed  April  29, 
1850,"'  so  as  to  make  the  fees  of  the  Probate  Court  contribute  to  pay 
the  salary  of  the  County  Judge. 

Mr.  Hall  moved  that  the  38th  Standing  Rule  of  this  House  be  sus- 
pended, in  order  to  permit  him  to  introduce  a  Bill  for  the  relief  of  N. 
McMenifee. 

On  this  motion,  Mr.  Hall  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  McCorkle 

Hall  Moore 

Hoflt  Wethered 

Kendrick  '  Wilkins 

Lisle  Yeiser 

Lind  Speaker — 12. 

In  the  negative — 

Mr.  Baldwin  Mr.  Field 

Bodley         .  McCandless 

Bradford  Merrilt 

Carr  Murphy 

Carnes  Randall 

Cook  Stearns 

Covarrubias  Thome — 14. 

Not  agreed  to. 

Mr.  Stearns,  on  leave,  introduced  a  "  Bill  supplementary  to  an  Act, 
entitled  '  an  Act  to  Incorporate  the  City  of  Los  Angeles,  passed  April 
4,  1850,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  referred  to  Committee  on  Corporations. 

Mr.  Wilkins  gave  notice  that  he  would,  on  to-morrow  or  some  future 
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day,  introduce  a  ",Bill  to  secure  occupants  of  lands  their  rights  in  this 
State,  and  for  otiier  purposes." 

Mr.  Carr,  on  leave  given,  introduced  a  "Bill  to  repeal  an  Act,  entitled 
'an  Act  to  provide  for  the  inspection  of  Steamboats,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  the 
Rules  suspended,  and  the  Bill  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Carr  moved  that  the  vote  by  which  the  Bill  was  passed  be  recon- 
sidered. 

Mr.  Lind  moved  that  the  motion  to  reconsider  be  indefinitely  post- 
poned. 
Agreed  to. 

Mr.  Brown,  on  leave  given,  introduced  "  a  Bill  for  an  Act  supplemen- 
tary lo  'an  Act  concerning  Marks  and  Brands,  passed  April  12,  1850,"' 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

Mr.  Wethered  moved  a  call  of  the  House. 

Agreed  to. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett,  Covarrubias,  Hall,  McCandless,  and  Wilkins. 

On  motion  of  Mr.  Bodley,  further  proceedings  under  a  call  of  the 
House  were  suspended. 

On  motion  of  Mr.  Brown,  "  Bill  for  an  Act  supplementary  to  '  an  Act 
concerning  Marks  and  Brands,  passed  April  ^2,  1850,'"  was  referred  to 
a  Select  Committee,  consisting  of  Messrs.  Brown,  Lisle,  Stearns,  Cames, 
and  Bodley. 

Mr.  Carr,  on  leave  given,  introduced  "an  Act  to  authorize  the  Fund- 
ing of  the  Floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for 
the  payment  of  the  same,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  referred  to  a  Committee 
consisting  of  the  members  from  San  Francisco. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  had  signed  Bills  entitled,  "  an  Act  concerning  County 
Recorders ;"  "  an  Acl  authorizing  the  District  Attorney  of  the  Seventh 
Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases  ;" 

Also,  that  they  have  passed  Assembly  Bills  entitled,  "  an  Act  to  change 
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the  name  of  Elihu  Ely,  Jr.,  to  that  of  Hubbard  C.  M.  Ely  ;"  "  an  Act  to 
extend  the  time  for  County  Treasurers  to  make  their  returns,"  with  an 
amendment  as  affixed  to  the  margin  of  the  Bill ; 

Also,  a  Bill  entitled  "  an  Act  concerning  the  office  of  Public  Adminis- 
trator, and  making  it  elective  ;"  "  an  Act  concerning  Redemptions ;" 
"an  Act  prescribing  the  amount  of  compensation  and  mode  of  payment 
to  persons  performing  military  service  for  the  State  of  California,  and 
for  paying  the  expenses  of  Indian  Wars ;"  which  are  herewith  trans- 
mitted for  the  action  of  the  Assembly. 

Senate  "  Bill  prescribing  the  amount  of  compensation  and  mode  of 
payment  to  persons  performing  military  services  for  the  State  of  Cah- 
fornia,  and  for  paying  the  expenses  of  Indian  Wars,"  was  read  first  time. 

Mr.  Kendrick  moved  that  the  Bill  be  rejected. 

Not  agreed  to. 

Mr.  Carr  moved  that  the  Rules  be  suspended,  that  the  Bill  be  read  a 
second  time,  and  referred  to  the  Committee  on  Military  Affairs,  with 
instructions  to  report  to-morrow. 

Mr.  Hall  moved  to  amend  said  motion,  by  referring  the  bill  to  a 
Select  Committee,  with  instructions  to  report  on  to-morrow ;  also,  to 
exempt  El  Dorado  County  from  the  provisions  of  the  Bill. 
•  The  question  recurred  on  the  amendment. 

Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  Hall,  McCorkle, 
and  Baldwin. 

Bill  entitled,  "  an  Act  to  extend  the  time  for  County  Treasurers  to 
make  their  returns,"  returned  from  the  Senate  with  an  amendment,  was 
taken  up,  when  the  House  concurred  in  said  amendment. 

Senate  Bill,  entitled  "an  Act  concerning  the  office  of  Public  Admin- 
istrator, and  making  it  elective,"  was  taken  up,  and  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  Select 
Committee,  consisting  of  Messrs.  Bodley,  Murphy,  Field,  Randall,  and 
Wethered. 

Senate  Bill,  entitled  "  an  Act  concerning  Redemptions,"  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  a  Select  Committee,  consisting  of  Messrs.  Wethered,  Stearns, 
Lisle,  Brown,  and  Kendrick. 

Mr.  Baldwin,  from  Committee  on  Military  Affairs,  to  whom  was 
referred  Message  from  the  Governor  and  accompanying  documents, 
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"relative  to  the  Colorado  Expedition,"  reported  the  same  back  without 
action,  and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject 

Committee  discharged. 

Mr.  Baldwin  presented  an  account  from  Miles  K.  Crenshaw,  for  ser- 
vices of  horses,  in  the  Gila  Expedition,  which  was  referred  to  Committee 
on  Claims. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  correctly 
engrossed,  "  an  Act  to  repeal  '  an  Act  for  the  Inspection  of  Steam- 
boate.' " 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Bodley  in  the  chair,  on  "  Bill  providing  for  the  Dis- 
position of  certain  Property ;"  after  some  time  spent  therein,  the  commit- 
tee rose,  reported  progress,  and  were  discharged. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Murphy,  "  Bill  to  authorize  the  Issue  of  Land 
Warrants  in  this  State,"  was  taken  up,  and  made  the  order  of  the  day 
for  Saturday  next. 

On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bennett  in  the  chair,  on  Senate  "  Bill  for  an  Act  to 
amend  an  Act  entitled  '  an  Act  concerning  Crimes  and  Punishments ;" 
after  some  time  spent  therein,  the  committee  rose,  and  were  discharged. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  f" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Carnes,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Stearns  in  the  chair,  on  "  Bill  concerning  Lawful  Fences, 
and  Animals  Trespassing  on  Premises  Lawfully  Enclosed ;"  after  some 
time  spent  therein,  the  committee  rose,  reported  a  substitute  for  the 
same,  and  were  discharged. 

The  question  then  was  on  ordering  the  substitute  to  be  engrossed. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 


March  25.] 


1423 


On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Games  in  the  chair,  on  "  Bill  to  amend  the  Act  enti- 
tled 'an  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public 
Revenue,  approved  March  30,  1850;'"  after  some  time  spent  therein, 
the  committee  rose,  and  were  discharged. 

Mr.  Murphy  moved  that  the  Bill  be  referred  to  the  Judiciary  Com- 
mittee, with  instructions  to  report  on  Saturday  next. 

Mr.  Campbell  moved  to  amend  said  motion,  by  referring  to  a  Select 
Committee. 

The  question  recurred  on  the  amendment. 

Not  agreed  to. 

The  question  then  was  on  referring  the  Bill  to  the  Judiciary  Commit- 
tee, with  said  instructions. 
Agreed  to. 

Mr.  Baldwin,  from  Commissioners  appointed  to  mark  and  lay  off  the 
tracts  of  land  proposed  to  be  donated  to  the  State  by  M.  G.  Vallejo, 
reported  as  follows : 

To  THE  Honorable  Senate  and  Assembly 

OF  THE  State  of  California  : 

The  undersigned.  Commissioners  appointed  by  your  respective  bodies 
to  meet  the  two  named  by  Gen.  M.  G.  Vallejo,  for  the  purpose  of 
selecting  the  several  plots  of  ground  proposed  to  be  donated  by  him  to 
the  State,  as  set  forth  in  his  memorial  on  the  third  day  of  April, 
1850,  having  performed  that  duty,  beg  leave  respectfully  to  report: 

That,  in  pursuance  of  your  resolution  assigning  said  duty  to  them, 
they  repaired  to  the  city  of  Vallejo ;  and,  after  diligent  examination  for 
several  days,  they  unanimously  made  selection  of  the  several  public 
grounds  for  State  purposes. 

The  undersigned  deemed  it  best  to  place  the  Capitol,  Governor's 
House,  together  with  the  University,  and  several  other  institutions,  on 
the  elevated  hill  immediately  upon  the  secure  and  commodious  harbor 
of  Napa  Bay,  and  from  which  points  the  whole  of  Sonoma  and  Pablo 
Bays,  from  the  Twin  Sisters  into  the  Straits  of  Carquinez,  may  be  seen  ; 
and  from  Capitol  Hill,  of  a  clear  day,  may  be  seen  the  city  and 
shipping  of  San  Francisco  ;  distance  about  twenty  miles.  From  this 
point  also  may  be  seen,  to  the  northward,  the  rich  and  beautiful  valleys 
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of  Suscol,  Napa,  and  Sonoma;  those  of  Petaluma  and  San  Rafael,  to 
the  west,  and  imraediatelj  in  front;  while  on  the  south  are  the  pictur- 
esque shores  of  Contra  Costa,  and  the  valley  of  San  Pablo,  and  the 
Peak  of  Mount  Diablo ;  and  in  the  rear  is  the  ranare  of  Suscol  mountains 
from  which  flows  an  abundance  of  good  water,  which  is  discharged  into 
Napa  Bay.  As  a  commanding  position,  with  fine  building  materials, 
and  one  of  the  best  harbors  in  the  world,  with  a  neighborhood  of 
unsurpassed  fertility,  your  Commissioners  believe  that  a  better  location 
could  not  be  made. 

To  the  northward  of  Capitol  Hill  is  one  still  more  elevated,  with  all 
the  commanding  advantages  of  the  former,  and  which  your  Commis. 
sioners  has'e  selected  as  the  site  for  the  State  University.  Your  Com- 
missioners would  remark,  that  it  has  been  a  question  whether  a  situation 
more  secluded  would  not  be  best  for  the  education  of  youth  ;  but  they 
believe  that  modern  experience  teaches  the  contrary,  that  observation 
goes  hand  in  hand  with  the  rudiments,  and  that  a  youth  during  his 
collegiate  course  would  gain  more  information  from  the  legislative 
debates  than  from  the  ablest  professorship. 

The  site  selected  for  the  Governor's  House  is  situated  between  Capitol 
and  University  Hills,  on  an  elevation  of  rare  beauty,  and  nearly  opposite 
where  it  is  believed  that  the  United  States  Navy  Yard  and  Sectional 
Dock  will  be  built 

The  site  selected  as  the  Lunatic  Asylum  is  near  the  junction  of  Napa 
Bay  and  the  Straits  of  Carquiner.  It  will  have  a  front  of  about  seven 
hundred  feet  upon  the  two  bays  of  Napa  and  Pablo,  and  the  Straits, 
and  will  extend  back  into  a  beautiful  valley,  with  the  advantages  of  level 
grounds  and  seclusion,  so  that  this  unfortunate  class  of  mankind  may 
have  the  advantages  of  the  stir  from  the  great  highway,  or  rural  quiet, 
as  the  medical  faculty  may  prescribe. 

The  site  selected  for  the  Deaf  and  Dumb  Asylum,  though  not 
immediately  upon  the  Bay,  is  sufficiently  elevated  to  give  this  unfortu- 
nate portion  of  our  fellow  beings  a  good  view  of  the  shipping  and 
city. 

The  Asylum  for  the  Blind  is  selected  in  the  valley  near  the  Capitol; 
and  that  for  the  Orphan  Asylum  is  about  one  mile  distant,  upon  a 
beautiful  hill  with  a  valley  and  running  water  through  it. 

The  Male  and  Female  Hospitals  your  Commissioners  thought  it  best 
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to  place  on  the  northeast  corner  of  the  city,  and  the  nearest  point  to  the 
mineral  springs  of  Suscol,  which  are  balieved  to  possess  excellent  medi. 
cinal  qualities. 

The  four  squares  of  two  acres  each  for  common  schools  have  been 
located  in  diflferent  portions  of  the  city,  for  the  convenience  of  the 
citizens. 

Your  Commissioners,  believing  that  the  offices  of  the  Treasurer, 
Comptroller,  Secretary  of  State,  Surveyor  General,  and  Attorney  Gene, 
ral,  with  the  Translator's  office  and  the  State  Library,  should  be  in  the 
Capitol  grounds,  have,  therefore,  added  the  six  acres  proposed  to  b« 
given  for  these  buildings  to  the  four  acres  for  a  Botanical  Garden,  so 
that  a  plot  of  ten  acres  has  been  selected  near  the  Capitol,  with  a  brook 
of  running  water  through  it. 

The  site  for  the  Penitentiary  has  been  selected  on  Napa  Bay,  and  the 
nearest  prominent  hill  to  the  Straits  of  Carquines.  This  situation  was 
selected  for  the  reasons,  that  excellent  building  materials  are  on  the 
spot ;  that  it  is  near  deep  water,  and  would  afford  easy  means  of  receiv- 
ing and  transferring  heavy  materials ;  and  last,  though  not  least,  that 
its  formidable  walls,  immediately  on  the  great  highway  to  our  inex, 
haustible  gold  mines,  will  stand  as  a  warning  to  the  shiploads  of  rascals 
congregating  hither  from  the  penal  colonies  of  other  nations. 

Herewith  your  Commissioners  take  pleasure  in  presenting  to  the 
Legislature  several  specimens  of  freestone,  of  superior  quality  for 
building,  and  which  abounds  in  great  abundance  in  Vallejo;  besides 
which,  they  have  found  extensive  quarries  of  a  hard  stone,  to  be  used 
for  basements  and  prison  walls.  There  are  also  within  a  few  miles  large 
quarries  of  limestone  of  good  quality. 

Thomas  J.  Grken, 

Commissioner  of  Senate. 
D.  P.  Baldwin, 

r  R.  T.  SjtUNDERS, 

;  Commissioners  of  Assembly. 

On  motion  of  Mr.  Lind,  the  report  was  laid  on  the  table,  and  ordered 
printed. 

HALF  PAST  TWELVE  o'cLOCK. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned. 
[Assembly  Joubnal.]  90 
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HALF  PAST  THREE  o'cLOCK. 

House  met.  ? 
Quorum  present. 

Mr.  Thome,  on  leave  given,  introduced  a  "  Bill  to  ratify  and  confirm 
an  ordinance  passed  by  the  City  of  San  Francisco,  on  the  18th  day  of 
November,  1850,  authorizing  the  Building  of  a  Plank  Road  to  the 
Mission  of  Dolores,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Baldwin,  the  Rules  were  suspended,  Bill  was  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr,  Bradford  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Baldwin 
Bennett 
Brown 
Campbell 
Carr 
Games 
Cook 
Field 
Hail 
Lind 


Mr.  McCandless 
Merritt 
Moore 
Murphy 
Stearns 
Thome 
Wethered 
Yeiser 
Speaker 

—19. 


In  the  negative—  - 

Mr.  Bodley  Mr.  Kendrick 
Bradford  Lisle — 4. 
Decided  in  the  affirmative. 


Mr.  Cames  moved  a  reconsideration  of  the  vote  by  which  the  Hoiiso 
passed  Senate  Bill,  entitled  "  an  Act  to  amend  an  Act,  entitled  '  an  Ac* 
concerning  Crimes  and  Punishments.'" 

Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bradford  J  Mr.  Carr 

Campbell  Field 
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Mr.  Hall 
Hoff 
Randall 


Mr.  Stearns 
Thome 


—9. 


In  the  negative — 
Mr.  Baldwin 
Bennett 


Mr.  McCandless 


Merritt 

Moore 

Murphy 


Bodley 


Bradford 


Carr 
Cook 


Richardson 
Welhered 


Kendrick 


Yeiser 
Speaker 


Lisle 
Lind 


—17. 


Not  agreed  to. 

Mr.  Lisle  moved  a  reconsideration  of  the  vote  by  which  the  House 
adopted  a  Resolution,  depriving  members  of  their  per  diem  pay  when 
absent. 

Agreed  to. 

The  question  then  recurred  on  adopting  the  Resolution,  when,  on 
motion  of  Mr.  Richardson,  the  Resolution  was  indefinitely  postponed. 


ELouse  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit 
Messrs.  Bennett,  Murphy,  and  Richardson ;  on  leave,  Messrs.  Kellogg 
McDougal,  Pi«o,  Osgood,  Robinson,  and  Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hoff,  Chairman  of  Committee  on  Corporations,  to  whom  waa 
referred  a  memorial  from  Citizens  of  El  Dorado  County,  in  relation  to 


QUAUTER  BEFORE   FIVE  o'CLOCK. 

On  motion  of  Mr.  McCandless,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 


Wednesdat,  March  26th,  1851. 
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Mining,  reported  that  a  Bill  to  regulate  Suits  at  Law  atnong  Miners  is 
now  before  the  Legislature,  which  fully  meets  the  prayer  of  the 
petitioners,  and  your  committee  ask  to  be  discharged  from  further 
consideration  of  the  subject 
Report  adopted. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  the  petition  of  certain  Citizens  of  Santa  Cruz  County,  praying 
that  an  Act  may  be  passed  giving  to  each  county  the  right  to  license  or 
not  license  the  sale  of  intoxicating  liquors,  reported  that  a  general  law 
is  extant  providing  for  the  licensing  of  all  businesses,  and  tbat  indepen- 
dent of  the  question  as  to  the  constitutionality  of  such  a  law  as  is 
prayed  for,  your  committee  are  of  opinion  that  it  is  inexpedient  at 
this  time  for  the  Ilouse  to  take  any  action  in  regard  to  the  subject 
matter  of  this  petition  ;  they  therefore  report  the  same  back,  and  ask  to 
be  discharged  from  its  further  consideration. 

Report  adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  providing  for  the  disposition  of  Certain  Pro- 
perty." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  extend 
the  time  for  County  Treasurers  to  make  their  returns ;"  also,  "  an  Act 
to  change  the  name  of  Elihu  Ely,  Jr.,  to  Hubbard  C.  M.  Ely." 

Mr.  Merritt,  Chairman  of  the  Select  Committee  to  whom  was  referred 
"a  Bill  to  regulate  Fees  of  OflBcers,"  reported  that  they  were  unable  to 
agree,  and  ask  to  be  discharged  from  the  further  consideration  of  the 
Bill. 

Committee  dicharged. 

On  motion  of  Mr.  McCandless,  the  Bill  was  recommitted  to  a  Select 
Committee,  consisting  of  Messrs.  McCandless,  Stearns,  Thome,  McCorkle, 
and  Baldwin. 

Mr.  Hall,  from  the  Select  Committee  to  whom  was  referred  the 
Senate  Bill,  entitled  "an  Act  prescribing  the  amount  of  compensation 
and  mode  of  payment  to  persons  who  had  jjerformed  Military  Services 
for  the  .State  of  California,  and  for  paying  expenses  of  Indian  Wars," 
with  instructions  to  amend  the  same,  reported  the  Bill  amended,  and 
l«commended  its  passage. 
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The  question  recurred  on  the  amendment  proposed  by  the  Com- 
mittee. 
Agreed  to. 

Mr.  Bod  ley  moved  to  amend  the  amendment,  by  inserting  after  the 
words  "William  Rogers,"  the  words  "  and  William  Foster." 
Agreed  to. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Lisle 

Biadford  Randall 

Brown  Stearns 

Carr  Thome 

Games  Wethered 

Cook  —11. 

Those  who  voted  in  the  negative  were — 

Mr.  Bodley  Mr.  McCorkle 

Campbell  Merritt 

Covarrubias  Moore 

Field  Murphy 

Hall  Wilkins 

Hoff  Yeiser 

Kendrick  Speaker 

Lisle  — 15. 

Not  agreed  to. 

Mr.  Wethered,  from  the  Select  Committee  to  whom  was  referred 
Senate  Bill,  entitled  '"an  Act  concerning  the  Office  of  Public  Adminis- 
trator, and  making  it  elective,"  reported  that  they  have  amended  the 
Bill  according  to  instructions,  and  recommended  its  passage  as 
amended. 

The  question  recurred  on  concurring  in  the  amendment  made  by 
committee. 
Concurred  in. 

Mr.  Campbell  moved  to  amend  the  Second  Section,  by  striking  out 
the  word  "  ten,"  and  inserting  the  word  "  thirty." 
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Agreed  to. 

Mr.  Lisle  moved  to  strike  out  the  word  "  District  Judge,"  and  insert 
the  words  "  County  Judge." 
Not  agreed  to. 

The  Bill  was  then  read  a  third  time. 

Mr.  Thome  moved  to  amend  the  last  Section,  by  adding  the  words, 
"  except  in  the  County  of  San  Francisco,  when  the  said  election  shall  bo 
held  on  the  4th  Monday  of  April." 

Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  afBrmative. 

Mr.  Bodiey  presented  a  petition  from  citizens  of  Santa  Clara,  praying 
that  the  Legislature  pass  Laws  prohibiting  certain  crimes,  which  was 
referred  to  a  Select  Committee,  consisting  of  Messrs.  Campbell,  Wilkins, 
and  Cook. 

Mr.  Iloff,  Chairman  of  the  Committee  to  whom  was  referred  the 
memorial  of  Wm.  Walker,  praying  that  the  Hon.  Levi  Parsons,  Judge 
of  the  Fourth  Judicial  District,  may  be  impeached,  submitted  a  report. 

Mr.  Baldwin  moved  that  the  report  and  papers,  together  with  any 
statement  which  may  have  been  made  by  Judge  Parsons,  be  printed, 
and  that  the  same  be  made  the  order  of  the  day  for  Wednesday  next. 

Agreed  to. 

Mr.  Campbell  asked  and  obtained  further  time  to  make  a  report  in 
the  case  of  Judge  Turner. 

Mr.  Moore  offered  the  following : 

Resolved,  That  in  the  event  of  Judge  Turner  requiring  witnesses  in 
the  trial  of  impeachment  against  him,  the  Sergeant-at-Arms  shall  be 
and  is  hereby  required  to  summon  such  witnesses. 

Mr.  Murphy  offered  the  following  as  a  substitute  for  said  Resolution : 

Resolved,  That  the  committee  appointed  to  examine  the  charges 
made  against  Judge  Turner  shall,  at  his  request,  dispatch  the  Sergeant- 
at-Arms  for  such  witnesses  as  he  may  require  to  rebut  said  charges. 
And  such  witnesses  shall  be  admitted  and  heard  by  the  committee,  and 
their  evidence  reported  to  this  House ;  and  the  committee  shall  report 
all  the  evidence  on  the  fii'st  Monday  of  April  next. 

Mr.  Field  offered  the  following  as  a  substitute  for  both  of  said  Reso- 
intions : 

Resolved,  That  the  Assembly  will  hear  the  evidence  of  the  charges 
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made  by  the  citizens  of  Yuba  County  against  Judge  Wm.  K.  Turner 
on  the  first  Monday  of  April  next,  and  will  continue  the  investigation  of 
such  charges  from  day  to  day  until  the  whole  matter  is  disposed  of. 

Mr.  Lind  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  adopting  the  substitute  as  proposed  by 
Mr.  Field. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  the  substitute  for  the  original 
Resolution. 

Mr.  Lisle  moved  a  reconsideration  of  the  vote  by  which  the  House 
agreed  that  the  main  question  be  now  put. 
Agreed  to. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 
Not  agreed  to. 

Mr.  McCandless  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  adopting  the  substitute  for  the  original " 
Resolution. 
Agreed  to. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  this  day  presented  to  the  Governor  for  his  signature,  "  an  Act 
to  provide  for  the  disposition  of  certain  property  belonging  to  the 
State." 

Mr.  Carr  moved  a  reconsideration  of  the  vote  by  which  the  House 
laid  on  the  table  and  ordered  printed  the  report  of  the  committee 
relative  to  the  impeachment  of  the  Hon.  Judge  Parsons. 

Agreed  to. 

On  motion  of  Mr.  Carr,  the  Report  was  recommitted  to  said  com- 
mittee. 

Mr.  Carr  oflFered  the  following  : 

Resolved,  That  the  committee  appointed  to  examine  the  charges  made 
against  Judge  Parsons  be  instructed  to  notify  Judge  Parsons  of  such 
charges,  and  request  his  attendance  before  said  committee  on  Monday 
next,  with  such  witnesses  as  he  may  think  proper  to  bring  with  him ; 
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and  that  said  committee  be  instructed  to  take  in  writing  all  evidence 
proposed  by  Judge  Parsons  and  his  witnesses,  and  report  the  same  back 
to  this  House  on  Wednesday  next. 
Adopted. 

Mr.  Carr  moved  that  Messrs.  Baldwin  and  Murphy  be  added  to  the 
committee  to  whom  was  referred  the  memorial  of  Wm.  Walker  praying 
that  Judge  Parsons  be  impeached. 

Agreed  to. 

Mr.  Moore  moved  that  Messrs.  Carr  and  Lisle  be  added  to  the  com- 
mittee to  whom  was  referred  the  petition  from  Yuba  County,  praying 
that  Judge  Turner  be  impeached. 

Agreed  to. 

A  message  from  the  Governor  was  received  informing  the  Assembly 
that  he  has,  this  day,  signed  the  following  Bills,  "  an  Act  to  amend  '  an 
Act  de6ning  the  duties  of  State  Printer  and  fixing  his  compensation, 
approved  March  9,  1850;'"  and  "an  Act  concerning  Divorces;"  also, 
"  a  Joint  Resolution  in  relation  to  establishing  Forts  on  our  borders." 

Mr.  Wilkins  moved  to  reconsider  the  vote  by  which  Messrs.  Baldwin 
and  Murphy  were  added  to  the  committee  to  whom  was  referred  the 
memorial  of  Mr.  Walker  praying  that  Judge  Parsons  be  impeached. 

Not  asrreed  to. 

Mr.  Murphy  asked  to  be  excused  from  serving  on  said  Committee. 
Agreed  to. 

Mr.  Baldwin  presented  a  petition  from  citizens  of  Tuolumne  County, 
praying  that  the  office  of  Recorder  and  County  Clerk  be  not  blended 
together,  which  was  referred  to  the  members  from  Tuolumne  County. 

Mr.  Baldwin,  on  leave  given,  introduced  "a  Bill  amendatory  of  an 
Act  entitled  'an  Act  concerning  County  Recorders,' "  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
referred  to  a  Select  Committee  consisting  of  the  members  from  Tuo- 
lumne County. 

TWENTV-FIVE  MINUTES  AFTER   ONE  o'CLOCK. 

On  motion  of  Mr.  Merritl,  the  House  adjourned. 

HALF  PAST  THREE  o'cLOCK. 

House  met. 

No  quorum  present. 
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Mr.  Bradford  moved  a  call  of  the  House. 
Agreed  to. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Brown,  Campbell,  Carnes,  Covarrubias,  Field,  HoflF, 
Merritt,  Randall,  Stearns,  Wilkins,  and  Yeiser. 

On  motion  of  Mr.  Cook,  the  doors  were  closed,  and  the  Sergeant-at- 
Arms  sent  after  absentees. 

Messrs.  Brown,  Bodley,  Field,  and  Eandall,  made  their  appearance, 
and  were  excused  without  the  payment  of  the  usual  fee. 

On  motion  of  Mr.  Cook,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Wethered,  Chairman  of  Select  Committee,  to  whom  was  referred 
Senate  "  Bill  concerning  Redemptions,"  reported  the  same  back  with 
an  amendment,  and  recommended  its  passage. 

The  question  then  recurred  on  the  amendment. 

Agreed  to. 

The  Bill  was  then  ordered  to  be  read  a  third  time. 

Mr.  Moore  moved  that  the  Bill  be  referred  to  a  Select  Committee,  with 
instructions  to  strike  out  the  words  "  two  and  a  half  per  cent,  per  month," 
and  insert  the  words  "  five  per  cent,  per  month." 

Not  agreed  to. 

Mr.  Lisle  moved  that  the  House  reconsider  the  vote  by  which  the 
House  refused  to  refer  the  Bill  to  a  Select  Committee  with  instructions. 
Not  agreed  to. 

Mr.  Lisle  moved  that  the  House  reconsider  the  vote  by  which  the 
House  concurred  in  the  amendment  proposed  by  the  Select  Committee. 
Not  agreed  to. 

On  motion  of  Mr.  Bigler,  the  House  reconsidered  the  vote  by  which 
the  Bill  was  ordered  to  be  read  a  third  time. 

On  motion  of  Mr.  Moore,  the  Bill  was  recommitted  to  a  Select  Com- 
mittee, consisting  of  Messrs.  Moore,  Wethered,  Hall,  Bodley,  and  Lisle, 
with  general  instructions. 

Mr.  Bradford  in  the  Chair. 
Mr.  Bigler  presented  a  petition  from  John  G.  Aldmondinger,  Jr.,  pray- 
ing that  his  name  may  be  changed,  which  was  read  and  laid  on  the  table. 
Mr.  Bigler,  on  leave,  introduced  "  a  Bill  to  change  the  name  of  John 
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G.  Aldraondinger,  Jr.,  to  John  G.  Almond,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Cook  in  the  Chair,  on  "  Bill  to  change  the  name  of  John 
G.  Aldmondinger,  Jr.,  to  John  G.  Almond."  After  some  time  spent 
therein  the  committee  rose,  and  were  discharged. 

On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  the  Bill  consi- 
dered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass  ?  " 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  {)assed  Assembly  Bills,  entitled  "  an  Act  for  the  relief  of 
the  Mayor  and  City  Council  of  the  City  of  San  Jos6 ;"  "  an  Act  to  pro- 
vide for  the  holding  of  a  Special  Term  of  the  Supreme  Court ;" 

Also,  that  the  President  has  signed  "  an  Act  to  provide  for  the 
disposition  of  certain  property  of  the  State  of  California;" 

Also,  that  they  have  adopted  the  Report  of  the  Commissioners  appoint- 
ed by  the  Legislature  to  locate  the  several  plots  of  ground  proposed  to 
be  donated  to  the  State  by  M.  G.  Vallejo,  as  set  forth  in  his  memorial  of 
April  3,  1850. 

On  motion  of  Mr.  Wilkins,  the  House  took  up  the  report  of  the  Com- 
missioners appointed  by  the  Legislature  to  locate  the  Land  proposed  to 
be  donated  to  the  State  by  M.  G.  Vallejo. 

Agreed  to. 

On  motion  of  Mr.  Wilkins,  the  report  was  adopted. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lind  in  the  Chair,  on  "  Bill  to  protect  settlers  on  land 
belonging  to  the  United  States  ;"  after  some  time  spent  therein,  the 
Committee  rose  for  want  of  a  quorum. 

FIVE  o'clock. 
On  motion  of  Mr.  Bodley,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Thursday,  March  21,  1851. 

Flouse  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bodley,  Campbell,  McCorkle,  Murphy,  Richardson ;  on  leave, 
Messrs.  Kellogg,  McDougal,  Osgood,  Pico,  Robinson,  and  Saunders. 
The  Journal  of  yesterday  was  read  and  approved. 
I  Mr.  Hall  presented  a  petition  from  citizens  of  El  Dorado  County, 
asking  for  a  Geological  Survey  of  the  State,  which  was  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Randall,  Murphy,  and  Hall. 

Mr.  Hoff,  Chairman  of  Committee  on  Corporations,  to  whom  was 
referred  a  Bill,  entitled  "  an  Act  supplementary  to  an  Act  to  Incorpo- 
rate the  City  of  Los  Angeles,"  reported  the  same  back  without  amend- 
ment, and  recommended  its  passage. 

On  motion  of  Mr.  Stearns,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 
I        Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
I     that  they  have  examined  and  find  correctly  enrolled,  "an  Act  for  the 
I     relief  of  the  Mayor  and  City  Council  of  the  City  of  Sau  Jose." 
Mr.  Hall  offered  the  following : 

Resolved,  That  the  Rule  under  which  this  House  is  requested  to  hold 
afternoon  Sessions,  is  dissolved. 
Adopted. 

Mr.  Bradford  introduced  a  "  Joint  Resolution  providing  for  the  distri- 
bution of  the  Journals,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  and  Joint 
Resolution  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act  to 
Reincorporate  the  City  of  San  Francisco." 

Senate  Bill,  entitled  "an  Act  to  Reincorporate  the  City  of  San  Frau- 
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cisco,"  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  referred  to  a  Select  Committee,  consisting  of  Members 
from  San  Francisco. 

Mr.  McCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "a  Bill  to  satisfy  and  confirm  an  ordinance,  passed 
by  the  City  of  San  Francisco  on  the  18th  day  of  November,  1850, 
authorizing  the  building  of  a  Plank  Road  to  the  Mission  of  Dolores ;" 
also, "  an  Act  concerning  Lawful  Fences,  and  animals  trespassing  on  pre- 
mises Lawfully  Enclosed,  and  Fence  Inspectors ;"  also,  "  an  Act  to  change 
the  name  of  John  G.  Aldmondinger,  Jr.,  to  John  G.  Almond." 

Mr.  Baldwin,  from  the  Select  Committee,  to  whom  was  referred  peti- 
tion of  citizens  of  Tuolumne  County,  relative  to  the  office  of  County 
Recorder;"  also,  "a  Bill  amendatory  of  'an  Act  concerning  County 
Recorders,' "  reported  the  same  back,  with  a  substitute,  and  recom- 
mended the  adoption  of  the  substitute. 

Adopted. 

On  motion  of  Mr.  Games,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lind  in  the  chair,  on  "  Bill  to  protect  Settlers  on  Lands 
belonging  to  the  United  States."  After  some  time  spent  therein,  the  com- 
mittee rose,  reported  the  Bill  with  amendments,  and  were  discharged. 

Mr.  Wilkins  moved  to  recommit  the  Bill  to  a  Select  Committee. 

Not  agreed  to. 

On  motion  of  Mr.  Merritt,  the  House  concurred  in  the  second  amend- 
ment, and  non-concurred  in  the  first  amendment  made  in  Committee  of 
the  Whole. 

Mr.  Bodley  moved  to  amend  the  Bill  by  inserting  the  following  as 
Section  7  : 

"  Nothing  in  this  Act  shall  be  construed  as  aflfecting  in  any  way  lots 
of  lands  in  cities  which  are  now  incorporated,  or  which  have  been  regu- 
larly laid  out  previous  to  the  passage  of  this  Act :  Provided,  such  towns 
not  now  incorporated  shall  not  exceed  in  extent  two  square  miles." 

Agreed  to. 

On  motion  of  Mr.  Carr,  the  Rules  were  suspended,  the  Bill  considered 
as  engrossed,  and  read  a  third  time. 
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The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Bennett 
Bodley 
Bradford 
Brown 
Carr 
Hall 
Hoff 


Mr.  Kendrick 
Lisle 
Lind 

McCandless 
Moore 
Wethered 
Wilkins— 14. 


In  the  negative — 
Mr.  Baldwin 
Games 
Cook 

Covarrubias 
Field 
McCorkle 
Merritt 


Mr.  Murphy 
Randall 
Stearns 
Thome 
Yeiser 
Speaker 


—13. 


Decided  in  the  affirmative. 

Mr.  Bradford  moved  a  reconsideration  of  the  vote  by  which 
House  passed  said  Bill. 

Mr.  Wilkins  moved  to  indefinitely  postpone  said  motion. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  reconsider. 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lisle 

Bradford  Lind 

Carnes  McCorkle 

Cook  Randall 

Covarrubias  Stearns 

Field  Thome 

Hall        ■  Speaker 

Hoff  —16. 
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In  the  negative — 
Mr.  Bennett 


Mr.  Moore 
Welbered 


Bod  ley 
Brown 
Carr 


Wilkins 
Yeiser 


Kendrick 


—9. 


Agreed  to. 

On  motion  of  Mr.  Field,  the  vote  was  reconsidered  by  which  the  Bill 
was  ordered  to  a  third  reading. 

Mr.  Wilkius  moved  to  strike  out  all  after  the  enacting  clause. 
Not  agreed  to. 

On  motion  of  Mr.  Field,  the  Bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Field,  Bradford,  Bodley,  Wilkins,  and  Murphy, 
with  instructions  to  report  to-morrow. 

Mr.  Bradford,  from  the  .Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  found  correctly  enrolled, "  an  Act  to  provide 
for  the  holding  of  a  Special  Term  of  the  Supreme  Court" 

Mr.  Lisle  introduced  a  "Joint  Kesolution  requiring  the  Secretary  of 
State  to  have  published  in  certain  newspapers,  "  an  Act  amendatory  of 
'an  Act  concerning  Crimes  and  Punishments,'"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion,  the  resolution  was  amended  so  as  to  include  the 
"  Sonora  Herald"  "  Los  Angeles  Star"  and  "  Marysville  Herald" 

Mr.  Cook  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Baldwin  moved  to  lay  the  resolution  on  the  table. 

The  question  recurred  on  the  motion  to  lay  the  resolution  on  the 
table.    Agreed  to. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Bill  herewith  transmitted,  entitled  "  an  Act  to 
exempt  certain  property  of  the  United  States  from  Taxation  ;" 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to 
repeal  '  an  Act  to  provide  for  the  inspection  of  Steamboats  " 

Also,  that  the  President  has  signed  "  an  Act  to  change  the  name  of 
Elihu  Ely,  Jr.,  to  that  of  Hubbard  C.  M.  Ely  ;"  and  "  an  Act  to  extend 
the  time  for  County  Treasurers  to  make  their  returns." 

Senate  Bill,  entitled  "  an  Act  to  exempt  certain  property  of  the 
United  States  from  Taxation,"  was  read  first  time. 
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Mr.  Lind  moved  that  the  Bill  be  rejected.   Agreed  to. 

Mr.  Carr,  from  the  Committee  of  Ways  and  Means,  to  whom  was 
referred  Bill,  entitled  "  an  Act  to  provide  for  the  collection  of  a  capita- 
tion Tax,"  reported  that  they  are  now  preparing  a  general  Revenue  Bill, 
embracing  the  provisions  contained  in  the  Bills  referred  to,  and  beg  to 
be  discharged  from  the  further  consideration  of  the  same. 

Committee  discharged. 

Mr.  Randall,  on  leave  given,  introduced  "  a  Bill  authorizing  persons 
to  change  their  names,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Cook  in  the  Chair,  on  "  Bill  to  authorize  keepers  of 
warehouses  to  sell  goods  on  storage  after  a  certain  period."  After  some 
time  spent  therein,  the  committee  rose,  reported  a  substitute  for  the  same, 
and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  in  the  amendment 
made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Murphy,  the  Bill  was  laid  on  the  table  for  the 
present. 

On  motion  of  Mr.  Lind,  the  Bill  was  taken  up,  and  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Lind,  Carr,  and  Murphy. 

On  motion  of  Mr.  HofF,  "  Bill  to  provide  for  the  Public  Printing  by 
Contract,"  was  taken  up,  and  referred  to  a  Select  Committee,  consisting 
of  Messrs.  Carr,  Moore,  Baldwin,  Murphy,  and  Robinson. 

On  motion  of  Mr.  Lind,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Thorno  in  the  Chair,  on  "  Bill  supplemental  to  an  Act, 
entitled  '  an  Act  concerning  the  office  of  County  Treasurer,'  passed 
March  27,  1850."  After  some  time  spent  therein,  the  committee  rose, 
reported  the  Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Merritt,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Wilkins,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Wilkins  moved  to  adjourn. 

Not  agreed  to. 

On  motion  of  Mr.  Lind,  the  House  resolved  itself  into  Committee  of 
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the  Whole,  Mr.  JlcCandless  in  the  Chair,  on  "  Bill  concerning  free  per- 
sons of  color."  After  some  time  spent  therein,  the  committee  roee, 
reported  the  Bill,  and  were  discharged. 

Mr.  Murphy  moved  that  the  Bill  be  referred  to  a  Select  Committee, 
with  instrnctions  to  report  as  soon  as  practicable. 

Mr.  Campbell  moved  that  the  Bill  be  indefinitely  postponed. 

Mr.  Merritt  demanded  the  aves  and  nays. 


Those  who  roted  in  the  affirmatiye  were — 


Mr.  Campbell 
Games 
Covamibias 
Hoff 


Mr.  Randall 
Steams 
Thome 


—8. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Bodley 
Bradford 
Brown 
Carr 
Cook 
Hall 

Eendrick 
Lisle 


Mr.  Lind 

McCandiess 

McCorkle 

MerriU 

Moore 

Murphy 

"Wethered 

Wilkins 

Yeiser 

Speaker — 20. 


Not  agreed  to. 

The  question  then  recurred,  on  the  motion  to  refer  the  Bill  to  a  Select 
Committee,  with  instnictioDs  to  report  as  soon  as  practicable. 
Agreed  to. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Marpby,  Merritt, 
Carr,  Hall,  and  Bradford. 

Mr.  Bodley  gave  noUce  that  he  would,  on  to-morrow  or  some  fntnre 
day,  introduce  "  a  Bill  to  amend  an  Act  entitled  '  an  Act  to  regulate 
Proceedings  in  Criminal  Cases,'  passed  April  20,  1850." 

Bill  entitled  "  an  Act  against  Indecent  Exhibitiona,"  was  taken  up> 
considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  P 
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Decided  in  the  affirmative. 

Bill  entitled  "  an  Act  supplementary  to  an  Act  entitled  '  an  Act  pre- 
scribing the  duties  and  fixing  the  compensation  of  County  Surveyors,'" 
was  taken  up,  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Campbell  moved  to  adjourn. 

Mr.  McCandless  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Bradford 
Brown 
Campbell 
Carr 

Covarrubias 
Field 


Mr.  Hall 
Kendrick 
McCorkle 
Merritt 
Thome 
Wilkins 

—13. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Carnes 
Cook 
Hoff 
Lisle 
Lind 

McCandless 
Not  agreed  to. 


Mr.  Moore 
Murphy 
Randall 
Stearns 
Wethered 
Yeiser 
Speaker 


-15. 


Mr.  Cook  offered  the  following  : 

Resolved,  That  Whereas  the  dignity  of  this  House  has  been  made  to 
suffer  by  the  indiscreet  conduct  of  its  members,  by  improper  remarks 
and  other  undignified  conduct  unbecoming  a  Legislative  body  ;  therefore 
Resolved,  That  hereafter  this  House  will  insist  on  the  Rules  adopted  for 
the  government  of  the  same  in  the  most  positive  manner ;  and, 
Whereas,  the  terms  "  orrfer"  and  "  decorurrC  are  not  observed,  and 
Whereas,  this  House  has  no  rule  prohibiting  smoking  in  the  Hall 
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during  business  hours ;  and  Whereas,  this  improper  practice  is 
indulged  in  to  a  disreputable  extent,  not  only  by  members  but  by  others 
having  privileges  within  the  Bar  of  this  House  : 

Therefore,  Resolved,  That  it  shall  be  made  the  duty  of  the  Speaker 
of  this  House  to  forbid  any  person  from  smoking  during  the  sessions  of 
the  House ;  also,  the  Speaker  shall  give  his  order  to  the  Sergeant-at- 
Arms  and  Doorkeeper  not  to  suffer  a  member  or  o'.her  person  to  come 
within  the  Bar  in  the  act  of  smoking,  or  suffer  any  one  to  smoke  within 
the  Hall  during  business  hours. 

Mr.  Covarrubias  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Cook  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bod  ley 
Campbell 
Carnes 
Covarrubias 
Hall 


Mr.  Lisle 
Merritt 
Moore 
Mnrphy 
Stearns 


-11. 


In  the  negative — 
Mr.  Bennett 
Bradford 
Brown 
Cook 
Field 
Hoff 
Kendrick 
Lind 

Not  agreed  to. 

Mr.  Bradford  offered  the  following  as  a  substitute  for  said  reso- 
lution : 

Resolved,  That  smoking  shall  not  be  permitted  within  the  Hall 
during  the  sessions  of  the  Assembly. 

Mr.  Lind  demanded  the  previous  question, 

Mr.  Moore  moved  to  adjourn. 

Mr.  Cook  demanded  the  ayes  and  nays. 


Mr.  McCandless 
McCorkle 
Randall 
Thome 
Wethered 
Wilkins 
Yeiser 

Speaker — 16. 
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Those  who  voted  in  the  afiSrmative  were- 


Mr.  Bodley 
Brown 
Covarrubias 
Campbell 
Carnes 
Hall 

McCorkle 

In  the  negative — 
Mr.  Baldwin 
Bennett 
Bradford 
Cook 
Field 
Hoff 


^Mr.  Merritt 
Moore 
Murphy 
Stearns 
Wilkins 
Yeiser 

Speaker — 14, 


Mr. 


Kendrick 

Lisle 

Lind 

McCandless 
Randall 

Wethered— 12. 


ONE  O  CLOCK. 


House  stood  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,  March  28,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit' 
Messrs.  Field,  Hall,  McCandless,  McCorkle,  Merritt,  Richardson,  Wilkins, 
and  Yeiser ;  on  leave,  Messrs,  Kellogg,  McDougal,  Pico,  Robinson,  and 
Saunders. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hall,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  Nathaniel  M.  C.  Menifee,  praying  relief  for  services  and 
provisions  furnished  the  destitute  emigration  to  this  country,  reporte*^ 
that  they  have  examined  the  same,  in  connexion  with  accompanying 
evidence  of  the  correctness  of  his  accounts,  and  submit  the  following 
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resolution,  and  ask  to  bo  discharged  from  the  further  consideration  of 
the  subject. 
Committee  discharged. 

"Joint  Resolution  for  the  relief  of  Nathaniel  M.  C.  Menifee,"  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Hall,  the  Rules  were  suspended,  the  Joint  Resolu- 
tion considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  f ' 

Decided  in  the  affirmative. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  Senate  Bill  No.  21,  "  a  Bill  to  exempt  the  Iloniestead  and  other 
property  from  forced  sale  in  certain  cases ;"  also.  Assembly  Bill  No.  63, 
with  the  same  title,  reported, 

That,  in  the  opinion  of  your  committee,  the  effect  of  such  a  Bill  should 
not  be  to  repeal  all  laws  for  the  collection  of  debts  from  the  individuals 
benefited  by  it :  but  to  give  a  home  to  the  families  of  the  unfortunate, 
the  reckless  or  improvident,  and  to  protect  tliem  in  the  enjoyment  of  the 
necessary  comforts  of  life.  Yet  it  is  believed  tiiat  the  enormous  exemp- 
tions provided  for  in  the  Bills  referred  to  your  committee,  would  encour- 
age the  speculations  of  th»  profligate,  while,  operating  unequally,  either 
of  these  Bills  would  give  to  one  debtor  the  bare  means  of  existence,  and 
to  another  all  the  luxuries  of  wealth.  They  therefore  recommend  the 
indefinite  postponement  of  both  these  bills. 

But  aside  from  a  disposition  to  render  obedience  to  an  express  man- 
date of  the  Constitution,  your  committee  recognise  the  importance  of  an 
exemption  law  for  the  benefit  of  wives  and  children,  who  certainly  should 
not  be  punished  either  for  the  crimes  or  improvidence  of  husbands  or 
fathers ;  and  further,  being  actuated  by  a  belief  that  the  passage  of  an 
Act  properhj  guarded,  in  relation  to  this  matter,  will  add  to  the  number 
of  permanent  settlements  in  this  State,  and  increase  a  cl.iss  of  valuable 
citizens,  they  strongly  urge  upon  the  House  the  passage  of  the  substi- 
tute Bill,  herewith  presented.  With  these  recommendations,  they  ask 
leave  to  be  discharged  from  the  further  coasideration  of  the  subject. 

On  motion  of  Mr.  Campbell,  the  Report  and  Bill  were  laid  on  the 
table,  and  the  substitute  ordered  printed. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "an  Act  supplementary  to  an  Act  entitled 'an  Act 
'Concerning  County  Recordei-s,'  passed  March,  1851;"  also,  "an  Act 
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against  Indecent  Exhibitions ;"  also,  "Joint  Resolution  providing  for  the 
distribution  of  the  Convention  Journals." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  that 
they  yesterday  presented  to  the  Governor,  for  his  approval,  "  an  Act  to  pro- 
vide for  tlie  holding  of  a  Special  Term  of  the  Supreme  Court;"  also,  "an 
Act  for  the  relief  of  the  Mayor  and  City  Council  of  the  City  of  San  Josfe 

Also,  that  they  have  examined  and  find  correctly  enrolled,  "  an  Act 
to  provide  for  the  inspection  of  Steamboats." 

Mr.  Bodiey,  from  the  Select  Committee  to  vchom  was  referred,  "Bill 
to  protect  settlers  on  lands  belonging  to  the  United  States,"  reported, 
that  they  have  amended  the  same  according  to  instructions,  and  recom- 
mend its  passage,  as  amended,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

The  question  recurred  on  adopting  the  amendments  proposed  by  the 
committee. 

Adopted. 

Mr.  Bodiey  moved  that  the  Bill  be  considered  as  engrossed,  and  read 
a  third  time. 
Agreed  to. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 
Mr.  Games  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Lind 


Bodiey 

Bradford 

Campbell 

Carr 

Hall 

Iloff 

Ken  d  rick 

Lisle 


Merritt 

Moore 

Thorne 


McCorkle 


Wethered 


Yeiser 
Speaker 


—17. 


In  the  negative  were — 
Mr.  Carnes 


Mr.  Osgood 
Kandall 
Stearns 


Cook 

Covarrubias 
Field 


—7. 


Decided  in  the  affirmative. 
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Mr.  Moore,  from  the  Select  Comniittee  to  whom  was  referred  Senate 
Bill  entitled,  "  an  Act  concerning  Redemptions,"  reported  the  Bill  with 
amendments,  and  recommended  its  passage. 

The  question  then  recurred  on  adopting  the  amendments  proposed  by 
the  committee. 

Adopted. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass !" 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Kendrick 

Bradford  Lisle 

Brown  Lind 

Carr  McCorkle 

Cook  Moore 

Covarrubias  Osgood 

Field  Thorne 

Hall  Wethered— 16. 

In  the  negative — 

Mr.  Bodley  Mr.  Randall 
Carnes  Stearns 
HoflF  Yeiser 
Merritt  Speaker 
Murphy  — 9. 

Decided  in  the  affirmative. 

Mr.  "Wethered  moved  to  reconsider  the  vote  just  taken. 
Mr.  Carr  moved  to  indefinitely  postpone  said  motion. 
Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Lisle 

Bradford  McCandle^s 

Brown  McCorkle 

Carr  Moore 

Cook  Thorne 

Field  Wethered 

Hall  —18. 
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In  the  negative — 
Mr.  Baldwia 


Mr.  Murphy 


Bodley 
Games 


Osgood 

Randall 

Stearns 

Yeiser 

Speaker 


Covarrubias 


Hoff 

Merritt 

Lind 


—13. 


Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  reconsider. 

Mr.  Bradford  moved  to  lay  the  motion  to  reconsider  on  the  table. 

Agreed  to. 

Mr.  Bradford  offered  the  following : 

Resolved,  That  his  Excellency  the  Governor  be  requested  to  furnish 
the  Assembly,  at  his  earliest  convenience,  with  any  information  in  his 
possession  in  relation  to  the  Indian  depredations  in  the  neighborhood  of 
Los  Angeles ;  also,  copies  of  all  orders  issued  by  him  for  their  suppres- 
sion. 

Adopted. 

Mr.  Osgood,  on  leave  given,  introduced  "a  Bill  concerning  certain 
trespasses  ia  the  Mining  Counties  in  this  State,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  two 
hundred  copies  ordered  printed. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  the  26th  instant,  sign  "  an  Act  entitled  '  an  Act  concern- 
ing County  Recorders;'"  and,  "an  Act  to  provide  for  the  disposition  of 
certain  property  of  tho  State  of  California and  on  this  day.  Bills 
severally  entitled,  "  an  Act  to  provide  for  the  holding  of  a  Special  Term 
of  the  Supreme  Court ;"  "  an  Act  to  extend  the  time  for  County  Trea- 
surers to  make  their  returns ;"  "  an  Act  to  change  the  name  of  Elihu 
Ely,  Jr.,  to  Hubbard  C.  M.  Ely ;"  and,  "  an  Act  for  the  relief  of  the 
Mayor  and  City  Council  of  the  City  of  San  Jos6." 

The  Speaker  laid  before  the  House  tho  following  communication 
from  the  Secretary  of  State : 
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Offick  of  Secretary  of  State, 

San  Jost,  March  27,  1851. 

Hon.  John  Bigler, 

Speaker  of  the  Assembly  : 
Sib  :  In  pursuance  of  a  Resolution  of  the  Assembly,  adopted  on  the 
85th  instant,  I  have  the  honor  to  state  that  during  the  past  year  I  have 
been  able  to  eflfect  nothing  in  relation  to  fixing  the  Standard  of  Weights. 
A  gentleman  in  San  Francisco,  whose  name  is  not  now  recollected,  was 
verbally  communicated  with  some  time  since  on  the  subject,  and  pro- 
mised at  his  earliest  convenience  to  furnish  me  with  a  statement  of  the 
prices  at  which  he  would  agree  to  furnish  the  Standards  required  to  be 
procured  by  the  State  Sealer  of  Weights  and  Measures,  under  the  7th 
section  of  the  Act  to  establish  a  Standard  of  Weights  and  Measures. 
Besides  the  difficulty  obtaining  in  the  procurement  of  the  necessary 
original  standards,  another  yet  more  serious  arises  in  the  wants  of  facili- 
ties for  the  distribution  of  the  copies  which  are  required  to  be  deposited 
with  the  several  County  Sealers.  Even  had  the  originals  been  procured 
as  contemplated,  and  copies  obtained,  I  know  of  no  means  by  which 
the  object  of  the  Act  could  have  been  eftected  ;  for  without  the  distribu- 
tion of  the  copies  amongst  the  several  Counties,  it  would  have  availed 
nothing  to  secure  originals,  and  at  no  time  could  this  distribution  have 
been  made  without  incurring  an  expense  which  I  did  not  and  do  not 
feel  myself  authorized  to  incur  under  the  circumstances.  It  is  next  to 
impossible  to  procure  the  requisite  original  Standard  and  copies  here, 
and  distribute  them  according  to  the  provisions  of  the  Act,  unless  there 
be  some  specific  and  at  present  considerable  appropriation  made  for  the 
purpose. 

No  Reports  have  been  received  from  any  of  the  Counties  of  the  State, 
and  but  one  or  two  communications  from  the  Clerks  of  the  Counties  of 
Tuolumne  and  Calaveras,  which,  however,  relates  to  Gold  Scales  and 
Weights  not  contemplated  by  the  Act  in  question. 

I  have  the  honor  to  be, 

Very  respectfully, 

Your  ob't  serv't, 

W.  Van  Voorhiks. 

On  motion  of  Mr.  Carr,  the  coraaiuDicatioQ  was  referred  to  the  Com- 
mittee on  Commerce. 
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The  Speaker  laid  before  the  House  the  following  communication  from 
the  State  Translator : 

Office  of  State  Translator, 

San  Josfi,  March  26,  1851. 

Hon.  John  Bioler, 

Speaker  of  the  Assembly : 
Sir: — In  compliance  with  a  resolution  of  the  Assembly,  adopted 
on  the  26th  inst.  (not  yet  officially  communicated  to  me,  but  published 
in  the  San  Francisco  Daily  Herald,  of  this  day,  I  presume  correctly),  I 
have  the  honor  to  transmit  the  following  list  of  the  laws  of  the  last  Le- 
gislature that  have  been  to  this  date  translated  and  published  in  the 
Spanish  Language  : 

Act  concerning  the  office  of  Attorney  General.  Approved  Feb.  2, 
1850. 

*  Act  concerning  the  official  bonds  of  Officers.  Approved  Feb.  9, 
1850. 

*  Act  to  organize  the  Supremo  Court  of  California.  Approved  Feb. 
14,  1850. 

Act  subdividing  the  State  into  Counties,  and  establishing  the  Seats  of 
Justice  therein.    Approved  Feb.  18,  1850. 

Act  defining  the  amount  of  revenue  to  be  collected,  to  defray  the  ex- 
penses of  the  Government  of  the  Slate,  for  the  year  1850.  Approved 
Feb.  25,  1850. 

Act  to  supersede  certain  Courts,  and  regulate  appeals  therefrom  to 
the  Supreme  Court.    Approved  Feb.  28,  1850. 

*  Act  to  provide  for  holding  the  first  County  Election.  Approved 
March  2,  1850. 

Act  to  regulate  the  interest  of  money.    Approved  March  13,  1850. 

Act  to  organize  the  District  Courts  of  the  State  of  California.  Ap- 
proved March  16,  1850. 

Act  creating  and  regulating  Public  Ferries.  Approved  March  18, 
1850. 

Act  empowering  the  Governor  to  appoint  Commissioners  of  Deeds, 
and  defining  the  duties  of  such  officers.    Approved  March  20,  1850. 

Act  to  regulate  elections.    Approved  March  23,  1850. 

Act  concerning  the  office  of  County  Attorney.  Approved  March  27, 
1850. 
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Act  concerning  the  office  of  District  Attorney.  Approved  March  27, 
1850. 

Act  concerning  Notaries  Public.    Approved  March  27,  1850. 
Act  concerning  the  office  of  Country  Treasurer.    Approved  March 
27,  1850. 

Act  concerning  the  office  of  County  Assessor.  Approved  March  27, 
1850. 

*  Act  concerning  Jails  and  Jailors.    Approved  March  27,  1850. 

Act  concerning  lawful  fences,  and  animals  trespassing  on  premises 
lawfully  enclosed.    Approved  March  .30,  1850. 

Act  prescribing  the  mode  of  assessing  and  collecting  Public  Revenue. 
Approved  March  30,  1850. 

Act  in  relation  to  the  money  of  accounts.    Approved  April  4, 1850, 

Act  establishing  Recorders'  offices,  and  defining  the  duties  of  the  Re- 
corder and  Auditor.    Approved  April  4,  1850. 

Act  to  regulate  Senatorial  and  Assembly  Districts.  Approved  April 
4,  1850. 

Act  amendatory  of  Sections  7,  8,  9,  10,  and  14,  of  "An  act  subdivid- 
ing the  State  into  Counties,  and  establishing  the  Seats  of  Justice  there- 
in.   Approved  Feb.  18,  1850."    Approved  April  5,  1850. 

Act  prescribing  the  duties  and  fixing  the  compensation  of  County  Sur- 
veyor.   Approved  April  9,  1850. 

Act  concerning  Wills.    Approved  April  10,  1850. 

Act  to  regulate  proceedings  in  Courts  of  Justices  of  the  Peace  in  civil 
cases.    Approved  April  10,  1850. 

Act  to  prevent  obstructions  in  navigable  streams.  Approved  April 
10,  1850. 

Act  prescribing  the  mode  of  maintaining  and  defending  possessory 
actions  on  lands  belonging  to  the  United  States.  Approved  April  11, 
1850. 

Act  to  regulate  proceedings  in  the  County  Courts  in  cases  of  appeals 
from  Courts  of  Justices  of  the  Peace.    Approved  April,  11,  1850. 

Act  concerning  offices.    Approved  April  11,  1850. 

Act  to  organize  the  Courts  of  Sessions.    Approved  April  11,  1850. 

Act  concerning  marks  and  brands.    Approved  April  12,  1850. 

Act  to  organize  the  County  Courts.    Approved  April  13,  1850, 

Act  concerning  the  transfer  of  certain  records,  conveyances,  and  papers. 
Approved  April  13,  1850, 


March  28.] 


1451 


Act  adopting  the  Common  Law.    Approved  April  13,  1850. 
Act  to  regulate  descents  and  distributions.    Approved  April  13 
1850. 

*  Act  for  the  better  regulation  of  the  Mines,  and  the  government  of 
Foreign  Miners.    Approved  April  13,  1850. 

Act  concerning  crimes  and  punishments.    Approved  April  16,  1850. 

Act  relating  to  bills  of  exchange  and  promissory  notes.  Approved 
April  16,  1850. 

Act  amendatory  of  "An  Act  prescribing  the  mode  of  assessing  and 
collecting  Public  Revenue.  Approved  March  30,  1850."  Approved 
April  11,  1850. 

Act  to  amend  "An  Act  organizing  the  District  Courts  of  the  State  of 
California."    Approved  April  15,  1850. 

Act  to  define  the  duties  of  County  Clerk.    Approved  April  18, 1850. 

Act  to  prescribe  the  duties  of  Sheriffs.    Approved  April  17,  1850. 

Act  amendatory  of  the  28th  and  30th  Sections  of  the  "Act  subdivid- 
ing the  State  into  Counties,  and  establishing  Seats  of  Justice  therein. 
Approved  Feb.  18,  1850."    Approved  April  18,  1850. 

Act  to  prescribe  the  duties  of  Constables.    Approved  April  19,  1850. 

Act  concerning  Coroners.    Approved  April  19,  1850. 

Act  to  prevent  the  coining  of  money  by  individuals.  Aj^proved  April 
20,  1850. 

Act  to  amend  an  "Act  to  regulate  proceedings  in  criminal  cases."  Ap- 
proved April  20,  1850. 

Act  to  regulate  proceedings  in  criminal  cases.  Approved  April  20, 
1850. 

Act  relative  to  bonds,  due  bills,  and  other  instruments  in  writing,  and 
making  them  assignable.    Approved  April  20,  1850. 

Act  to  abolish  all  Laws  now  in  force  in  this  State,  except  such  as  have 
been  passed  at  the  present  Session  of  the  Legislature.  Approved  April 
22,  1850. 

Act  concerning  licenses.    Approved  April  22,  1850. 

Act  to  fix  the  compensation  of  County  Judges,  and  Associate  Justices 
of  the  Courts  of  Sessions.    Approved  April  22,  1850. 

Act  to  regulate  proceedings  against  debtors  by  attachment.  Approved 
•April  22, 1850. 

Act  regulating  marriages.    Approved  April  22,  1850. 
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Act  concerning  forcible  entries,  and  unlawful  detainers.  Approved 
April  22,  1850. 

Act  to  regulate  proceedings  in  civil  cases  in  the  District  Courts,  tha 
Superior  Courts  of  the  City  of  San  Francisco,  and  the  Supreme  Court. 
Approved  April  22,  1850. 

Very  respectfully, 

Your  obedient  servant, 

Joseph  H.  Scull,  Slate  Translator. 


•  Translated  by  William  Lawric,  the  temporary  Translator  (five  in  number). 

On  motion  of  Mr.  Campbell,  the  communication  was  ordered  printed. 

A  message  from  the  Senate  was  received,  informing  the  Assembly  that 
the  President  has  signed  "  an  Act  for  the  relief  of  the  Mayor  and  City 
Council  of  the  City  of  San  Jos6,"  and  "  an  Act  to  provide  for  the  hold- 
ing of  a  Special  Term  of  the  Supreme  Court." 

Mr.  Bodley,  agreeably  to  notice  given,  introduced  "  an  Act  amenda- 
tory to  an  Act  entitled  '  an  Act  to  regulate  proceedings  in  criminal 
cases,  passed  April  20,  1850,'"  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose,  and  referred  to  a  Select 
Committee  consisting  of  Messrs.  Campbell,  Field,  Bodley,  and  Yeiser, 
with  instructions  to  report  on  Tuesday  next. 

Mr.  Brown,  from  the  Joint  Committee  to  whom  was  referred  a  "  Bill 
for  an  Act  supplementary  to  '  an  Act  concerning  Marks  and  Brands,'  " 
reported  the  Bill  with  amendments. 

The  question  recurred  on  concurring  in  the  amendments  made  by  th« 
committee. 

Concurred  in. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  1" 
Decided  in  the  affirmative. 

UNFINISHED  BUSINESS. 

"  Resolution  relative  to  the  impropriety  of  smoking  in  the  Hall  dur. 
ing  the  sessions  of  the  Assembly,"  together  with  the  substitute  for  tha 
same,  were  taken  up. 
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Mr.  Bodley  moved  that  the  whole  subject  be  indefinitely  postponed, 
and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Campbell 
Carr 
Carues 
Covarrubias 
Hall 


Mr.  Lisle 
Merritt 
Moore 
Murphy 
Stearns 
Yeiser 


—13. 


In  the  negative — 
Mr.  Bennett 
Bradford 
Brown 
Cook 
Field 
Hoff 
Kendrick 


Mr. 


Lind 

McCandless 

McCorkle 

Randall 

Thorne 

Wethered 

Speaker — 14. 


Not  agreed  to. 

Mr.  Carnes  moved  to  lay  the  Resolution  and  substitute  on  the  table. 
Ml'.  Bradford  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Baldwin 

Mr.  Merritt 

Bodley 

Moore 

Campbell 

Murphy 

Carr 

Osgood 

Carnes 

Steams 

Covarrubias 

Thorne 

HaU 

Wethered 

Lisle 

Yeiser 

McCorkle 

— ] 
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[Fridat, 


In  the  negative — 
Mr.  Bennett 


Mr.  Kendrick 
Lind 

^IcCandless 


Bradford 

Brown 

Cook 

Field 

Hoff 


Randall 
Speaker 


—11. 


Agreed  to. 

On  motion  of  Mr.  Hall,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Brown  in  the  chair,  on  "  Bill  to  regulate  suits  at  law 
among  Miners."  After  some  time  spent  therein,  the  committee  rose, 
reported  the  Bill  with  amendments,  and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

The  question  then  recurred  on  ordering  the  Bill  to  bo  engrossed. 

Agreed  to. 

On  motion  of  Mr.  Carr,  "  Bill  entitled  an  Act  to  Fund  the  Debt  of 
the  City  of  San  Franciso,"  was  taken  up  and  referred  to  a  committee 
consisting  of  the  members  from  San  Francisco. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Carr  in  the  chair,  on  Senate  Bill,  entitled  "  an  Act  to 
amend  '  an  Act  concerning  Corporations.' "  After  some  time  spent 
therein,  the  committee  rose,  reported  the  Bill  with  amendments,  and 
were  discharged. 

On  motion  of  Mr.  Carr,  the  amendments  made  in  Committee  of  the 
Whole  were  concurred  in. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 

Decided  in  the  affirmative. 

Mr.  Merritt,  Chairman  of  the  Committee  on  Public  Expenditures, 
to  whom  was  referred  the  petition  of  James  Austin,  praying  to  be 
indemnified  for  the  loss  of  certain  State  Bonds,  alleged  to  have  been 
destroyed  by  fire  in  the  City  of  San  Francisco,  in  May  last,  in  accordance 
with  the  instructions  of  the  House,  reported  a  "  Bill  for  the  rehef  of  the 
said  James  Austin,"  and  recommended  its  passage. 

Bill  entitled  "  an  Act  for  the  relief  of  James  Austin,"  was  read  first 
time. 
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Mr.  Moore  moved  that  the  Bill  be  rejected. 
Mr.  Wethered  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Brown 
Games 
Covarrubias 
Lisle 
Lind 

McCandlesa 


Mr.  Mooro 
Murphy 
Osgood 
Randall 
Stearns 
Yeiser 


—13. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Campbell 
Carr 
Cook 
Hall 


Mr.  Hoff 
Kendrick 
McCorkle 
Merritt 
Thorno 
Wetheved 
Speaker — 14. 


Not  agreed  to. 

Mr.  Moore  moved  to  lay  the  Bill  on  the  table  for  the  present. 
Agreed  to. 

On  motion  of  Mr.  Campbell,  the  Committee  on  Public  Expenditures 
was  instructed  to  report  to-morrow  on  petitions  now  in  their  hands 
asking  for  relief. 

Mr.  Lind,  Chairman  of  the  Select  Committee,  to  whom  was  referred 
"  Bill  entitled  '  an  Act  to  authorize  Keepers  of  Warehouses  to  sell 
goods  on  storage  after  a  certain  period, ' "  reported  the  Bill  with  amend- 
ments, and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject. 

On  motion  of  Mr.  Carr,  the  amendments  were  concurred  in. 
On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

The  following  Message  from  the  Governor  was  received  : 
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To  THE  Senate  and  House  of  Assembly  : 

I  have  the  honor  to  inform  the  Legislature  that  the  office  of 
State  Printer  is  now  vacant,  made  so  by  the  resignation  of  J.  Win- 
chester, E^q ,  the  former  incumbent. 

I  also  take  pleasure  in  transmitting  herewith  the  letter  of  General 
Winchester,  in  which  he  explains  the  causes  that  induced  him  to  take 
the  step  that  he  considered  he  was  compelled  to  do,  in  resigning  the 
post  of  State  Printer. 

John  McDouoal. 

Executive  Department, 
28th  March,  1851. 

Mr.  Merritt  oflfered  the  following : 

Resolved,  That  the  resignation  of  J.  Winchester  as  State  Printer  be 
and  the  same  is  hereby  referred,  tojether  with  all  Bills  and  Resolutions 
before  the  House  on  the  subject  of  Public  Printing,  and  the  Publication 
of  the  Laws,  to  a  Select  Corainillee  of  6ve,  with  instructions  to  report 
immediately,  "an  Act  abolishing  the  office  of  State  Printer,"  and  also 
what  arrangements  can  be  made  for  executing  the  Public  Printing 
during  the  remainder  of  the  session ;  and  also  to  report  a  "  Bill  pro- 
viding for  the  Public  Printing,  and  the  Publication  of  the  Laws 
hereafter." 

On  motion  of  Mr.  Cook,  the  resolution  was  laid  on  the  table. 

On  motion  of  Mr.  Field,  the  communication  from  the  Governor  and 
accompanying  documents,  were  laid  on  the  table  for  the  present. 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  three 
Bills  upon  the  subject  of  State  Printing,  reported  a  substitute  for  said 
Bills,  and  recommended  its  passage. 

Bill  entitled  "an  Act  creating  the  office  of  State  Printer,"  was  then 
read  first  and  second  times,  the  Kules  being  suspended  for  that  purpose, 
and  ordered  printed. 

Mr.  Moore  offered  the  following : 

Resolved  (The  Senate  concurring),  That  the  office  of  State  Printer  has 
become  vacated,  by  the  resignation  of  the  late  incumbent    J.  B.  Devoe 
is  hereby  appointed  to  act  as  Public  Printer,  in  accordance  with  the 
laws  relating  to  that  subject,  until  the  election  of  a  State  Printer. 
Mr.  Merritt  offered  the  following,  as  a  substitute  for  said  resolution  : 
Resolved  (If  the  Senate  concur),  That  the  Governor  be  requested  to 
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make  immediate  arrangements  for  the  Public  Printing  until  the  Legis- 
lature shall  elect  a  State  Printer,  or  make  such  other  arrangements  for 
the  Public  Printing  as  they  may  deem  best. 

TEN  MINUTES  BEFORE  TWO  o'cLOCK. 

On  motion  of  Mr.  Lind,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  March  29<A,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett  McCandless,  McCorkle,  Merritt,  Randall, 
Richardson,  Wethered,  and  Wilkins ;  on  leave,  Messrs.  Kellogg,  Pico, 
and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion,  Messrs.  Wilkins  and  Richardson  had  leave  of  absence. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  supplementary  to  an  Act,  entitled  '  an  Act 
concerning  County  Treasurers,  passed  March  27,  1850  ;'"  also,  "  a  Bill 
for  an  Act  supplementary  to  an  Act,  entitled  '  an  Act  prescribing  the 
Duties  and  fixing  the  Compensation  of  County  Surveyors  "  also,  "  an 
Act  supplementary  to  an  Act,  entitled  '  an  Act  to  Incorporate  the  City 
of  Los  Angeles,  passed  April  4,  1850." 

Mr.  Bodley  offered  the  following : 

Resolved,  That  the  Clerk  be  and  he  is  hereby  authorized  to  contract 
for  the  printing  of  such  documents  and  other  matter  as  may  be  ordered 
by  this  House,  until  other  provisions  are  made  by  law  ;  providing,  how- 
ever, the  cost  of  the  same  shall  not  exceed  the  price  now  allowed  by  law. 

Mr.  Field  offered  the  following,  as  a  substitute  for  said  resolution : 

Resolved  (the  Senate  concurring),  That  the  printing  of  such  documents 
and  other  matter  as  may  be  ordered  by  this  Legislature,  be  given  to  the 
present  journeymen  of  the  late  State  Printer,  until  other  provision  is  made 
for  such  printing  by  law :  Provided,  however,  that  the  prices  to  be  paid 
for  the  same  shall  not  e.xceed  the  price  allowed  by  law. 
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[Saturdat, 


The  question  recurred  on  adopting  the  substitute. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  the  original  resolution. 

Mr.  Hall  offered  the  following  as  a  substitute  for  said  resolution. 

Resolved,  That  a  Select  Comrailtee  be  appointed  to  contract  for  the 
printing  of  this  House,  until  such  time  when  the  State  Printer  shall  have 
been  elected. 

Mr.  Bodley  moved  that  the  resolution  be  laid  on  the  table. 
Agreed  to. 

The  question  then  recurred  on  adopting  the  original  resolution. 
Mr.  Hall  moved  that  said  resolution  be  laid  on  the  table. 
Not  agreed  to. 

The  question  then  recurred  on  adopting  said  resolution. 
Adopted. 

Mr.  Campbell,  Chairman  of  the  Select  Committee,  to  whom  was 
referred  "  an  Act  amendatory  of  an  Act,  entitled  '  an  Act  to  regulate 
proceedings  in  criminal  cases,  passed  April  20th,  1850,'"  reported  the 
Bill  back  without  amendment,  and  recommended  its  passage. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  regulate  suits  at  law  among  Miners." 
On  motion  of  Mr.  Field,  the  Bill  was  read  a  third  time. 
Mr.  Murphy  moved  that  the  Bill  be  laid  on  the  table  for  the  present 
Not  agreed  to. 

On  motion  of  Mr.  Lind,  the  Bill  was  laid  on  the  table,  and  made  the 
order  of  the  day  for  Monday  next 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  concurred  in  the  amendment  of  the  Assembly  to  Senate 
Bill,  entitled  "  an  Act  concerning  Redemptions,"  with  a  further  amend- 
ment thereto,  as  affixed  to  the  Assembly's  amendment 

Mr.  Murphy  moved  to  refer  the  amendment  of  the  Senate  to  (he 
Assembly's  amendment  to  a  Select  Committee. 

Mr.  Bodley  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bod  ley 
Campbell 
Games 
Hall 
Lisle 
Lind 

McCandless 


Mr.  McDougal 
Moore 
Murphy 
Saunders 
Stearns 
Yeiser 

Speaker — 14. 


In  the  negative  were — 
Mr.  Bennett 
Bradford 
Brown 
Carr 
Cook 

Covarrubias 


Mr.  Field 
Kendrick 
Osgood 
Randall 

Tliorne 

—11. 


Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  Murphy,  Carr, 
Cook,  Lisle,  and  Bodley. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled,  "  an  Act  concerning  the 
Courts  of  Justice  in  this  State,  and  Judicial  Officers,"  with  amendments, 
as  marked  1,  2,  3,  4,  5,  6, 1,  8,  9,  10,  11,  12, 13,  and  14,  as  are  affixed 
to  the  margin  of  the  Bill. 

Also,  that  they  have  passed  a  substitute,  herewith  transmitted,  and 
entitled  "  an  Act  to  establish  Pilots  and  Pilot  regulations  for  the  Port 
of  San  Francisco"  for  Assembly  Bill,  entitled  "  an  Act  to  exempt  steam 
vessels  coasting  from  paying  Pilot  Dues." 

Bill  entitled  "  an  Act  concerning  Courts  of  Justice  in  this  State,  and 
Judicial  Officers,"  returned  from  the  Senate  with  amendments,  was  taken 
up,  and  the  House  concurred  in  the  first  amendment. 

The  second  amendment  of  Senate  was  read  on  adopting  this  amend- 
ment. 

Mr.  Moore  demanded  the  ayes  and  nays. 
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[Saturday, 


Those  who  voted  in  the  affirmative  were- 


Mr.  Bennett 

Mr.  Lisle 

Bodiey 

Lind 

Campbell 

M  plia  n  H 1  tMia 

Carr 

Msmtt 

Cook 

Murphy 

Field 

Ranflall 

J  vaimall 

Hall 

^f^fi  mo 

1 113 

Hoff 

Thorne 

Ken  d  rick 

Speaker — 18. 

Those  who  voted  in  the  negative  were- 

Mr.  Bradford 

Mr.  Moore 

Brown 

Osgood 

Carnes 

Saunders 

Covarrubias 

Yeiser 

McDougal 

—9. 

Adopted. 

The  House  then  concurred  in  Senate's  3d,  4th,  5th,  6th,  and  7th 
amendments. 

Senate's  8th  amendment  was  then  read,  when  the  House  concurred 
in  the  same,  with  an  amendment 

Senate's  9th,  10th,  11th,  12th,  13th,  and  14th  amendments  were 
then  concurred  in. 

Senate  Bill,  entitled  "an  Act  amendatory  of  an  Act,  entitled  'an  Act 
to  establish  Pilots  and  Pilot  Regulations  for  the  Port  of  San  Francisco, 
passed  February  25,  1850,"  transmitted  to  the  House  as  a  substi- 
tute for  Assembly  Bill,  entitled  "  an  Act  to  exempt  Steam  Vessels  coast- 
ing from  paying  Pilot  Dues,"  was  read  first  and  second  times,  and 
referred  to  the  Committee  on  Commerce. 

Mr.  Murphy,  from  the  Select  Committee  to  whom  was  referred 
Senate's  amendment  to  Assembly's  amendment  made  to  Senate  Bill, 
entitled  "  an  Act  concerning  Redemptions,"  reported  the  same  with 
amendments. 

The  question  then  recurred  on  concurring  in  the  amendments  made 
hy  the  Select  Committee. 
Concurred  in. 
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Mr.  Brown  moved  to  reconsider  the  vote  by  wbich  the  House  coa- 
curred  in  the  amendments. 

Mr.  Campbell  moved  that  the  motion  to  reconsider  be  indefinitely 
postponed. 

Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  reconsider  the  vote  by 
which  the  House  concurred  in  the  amendments. 
Not  agreed  to. 

The  question  then  recurred  on  concurring  in  Senate's  amendment  as 
amended. 

Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Moore 

Bodley  Murphy 

Campbell  Saunders 

Hall  Stearns 

Lind  Yeiser 

Merritt  Speaker — 12. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Hoff 

Bradford  Kendrick 

Brown  McDougal 

Carr  Osgood 

Cook  Randall 

Field  —11. 

Concurred  in. 

Mr.  Hall  gave  notice  that  he  would,  on  Monday,  introduce  a  "  Bill 
authorizing  the  Governor  to  offer  rewards  for  the  apprehension  of  crimi- 
nals." 

Mr.  Murphy  gave  notice  that  he  would,  at  an  early  day,  "  introduce  a 
"  Bill  to  prevent  the  sacrifice  of  property  at  public  sale." 

Mr.  Field  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
"  Bill  to  authorize  the  Judge  of  the  Supreme  Court  to  grant  a  stay  of 
proceedings  on  appeals  in  criminal  cases." 

Mr.  Merritt  gave  notice  that  he  would,  at  an  early  day,  introduce  a 
•'  Bill  making  Sheriflfs  Collectors  of  Taxes  in  certain  Counties. 
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[Monday, 


Mr.  Tljorne  presented  a  petition  from  C.  V.  Stuart,  and  others,  in 
relation  to  changing  the  corporate  limits  of  the  City  of  San  Francisco, 
which  was  referred  to  a  Select  Committee,  consisting  of  the  members 
from  San  Francisco. 

Mr.  Randall,  on  leave,  introduced  a  "  Bill  to  prohibit  officers  from 
being  interested  in  certain  contracts,"  which  was  read  first  and  second 
times,  and  ordered  printed. 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  Senata 
Bill,  entitled  "an  Act  to  reincorporate  the  City  of  San  Francisco," 
reported  the  Bill  with  amendments,  and  recommended  its  passage  as 
amended. 

On  motion  of  Mr.  Thome,  the  amendments  proposed  by  the  com- 
mittee were  concurred  in  generally. 
The  Bill  was  then  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

"  Bill  to  authorize  the  issue  and  sale  of  Land  Warrants  in  this  State," 
was  taken  up,  and  made  the  order  of  the  day  for  Monday  next. 

QUARTEK  BEFORE  ONE  o'CLOCK. 

On  motion  of  Mr.  Bradford,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  March  31st,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Hoff,  McCandloss,  McDougal,  Thome,  and  Yeiser ;  on  leave, 
Messrs.  Kellogg,  Pico,  Richardson,  Robinson,  and  Wilkins. 

The  Journal  of  Saturday  was  read  and  approved. 

On  motion  of  Mr.  Bennett,  Mr.  Uoflf  had  leave  of  absence. 

Mr.  Lisle  presented  a  memorial  from  Morris  A.  J.  Cullen,  praying 
that  his  name  be  changed  to  Cullen  A.  Johnson,  which  was,  on  motion 
of  Mr.  Merritt,  laid  on  the  table. 
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Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  to  authorize  keepers  of  warehouses  to  sell 
goods  on  storage  after  a  certain  period  ;"  also,  "  an  Act  supplementary 
to  an  Act  concerning  Marks  and  Brand?,  passed  April  12,  1850  ;"  also, 
"Joint  Resolution  for  the  relief  of  Nathaniel  M.  (J.  Menifee;"  also,  a 
"  Bill  to  protect  Settlers  on  Lands  belonging  to  the  U.  States  ;" 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  "  Bill  to 
be  entitled  an  Act  to  fund  the  present  debt  of  the  City  of  San  Fran- 
sisco;"  also,  "an  Act  authorizing  the  funding  of  the  floating  debt  of 
the  City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same, 
reported  as  follows  : 

Mb.  Speaker  : 

The  Select  Committee  to  whom  was  referred  two  Bills  entitled  "  an 
Act  to  fund  the  debt  of  the  City  of  San  Francisco,"  beg  leave  to 
report : 

That  the  City  is  confessedly  laboring  under  the  burden  of  an  enor- 
mous floating  debt,  a  million  of  dollars,  more  or  less,  without  any 
means  provided  for  its  payment,  and  bearinac  an  interest  of  three  per 
cent,  per  month,  or  three  hundred  and  sixty  thousand  dollars  per 
annum.  This  debt  must  ultimately  be  paid.  Its  payment  is  only  a 
question  of  time.  It  is  impossible,  as  well  as  undesirable,  to  pay  it  at 
once.  Impossible,  because  it  would  be  done  only  by  an  extremity  of 
taxation  which  would  be  absolutely  ruinous ;  and  undesirable,  because 
political  justice  requires  that  these  municipal  burdens,  whose  origin  the 
exigencies  of  the  City  have  thrown  upon  a  single  year,  should  be  dis- 
tributed upon  a  series  of  years,  so  that  those  who  share  the  benefits  of 
City  improvements,  should  also  contribute  to  their  expense. 

These  purposes  can  be  accomplished  only  by  funding  the  present 
floating  debt.  But  how  can  it  be  funded  ?  The  expedient  of  borrowing 
money  has  been  tried,  and  has  failed.  That  mode  is  now  out  of  the 
question.  Nor  can  it  be  funded  by  a  compulsory  enactment,  requiring 
the  present  creditors  of  the  City  to  surrender  their  claims,  now  bearing 
an  interest  of  three  per  cent,  per  month,  and  receive  in  exchange  bonds 
of  the  City,  bearing  an  interest  of  ten  per  cent,  per  annum,  as  has 
been  proposed.    The  Legislature  cannot  p;iS8  any  such  law  that  will  be 
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valid.  It  would  be  pas.«ing  a  law  impairing  a  private  contract,  which  is 
expressly  forbidden  by  the  Constitution  of  the  United  States. 

But  one  resource  remains,  and  this  is  perfectly  adequate  to  the  pur- 
pose. Th-e  debt  can  be  made  to  fund  itself  at  a  moderate  rate  of 
interest,  if  proper  inducements  are  held  out  to  the  City  creditor. 
There  is  a  world-wide  difference  between  a  floating  and  a  funded  debt 
The  holder  of  the  former  is  left  to  the  tender  mercies  of  an  insolvent 
Corporation  ;  the  holder  of  the  latter,  if  the  debt  be  properly  funded, 
can  rely  with  certainty  upon  the  prompt  payment  of  the  interest,  and 
the  ultimate  redemtion  of  the  principal  of  the  debt.  Offer  to  the  Citj 
creditor  to  convert  his  depreciated  scrip,  bearing  the  nominal  interest  of 
three  per  cent  per  month,  into  a  funded,  well  secured  stock,  bearing  an 
interest  of  twelve  per  cent  a  year,  and  he  will  hasten  to  embrace  it, 
•ven  at  the  apparent^acrifice  of  a  large  rate  of  interest  Yet  this  sac- 
rifice would  in  reality  be  no  more  than  a  fair  premium  upon  the  addi- 
tional security  thus  purchased. 

But  this  security  upon  which  the  success  of  the  whole  scheme  entirely 
depends,  can  be  ensured  only  by  the  enactment  of  the  most  careful  and 
stringent  provisions  for  the  funding  of  the  City  debt  They  should  be 
embodied  into  an  act  by  themselves,  separate  and  distinct  from  the  law 
under  which  the  debt  is  funded.  The  fund  provided  for  the  payment 
of  the  annual  interest,  and  for  the  ultimate  redemption  of  the  principal 
should  be  placed  beyond  the  contingency  of  failure.  The  amount  ne- 
cessary to  be  raised  should  be  added  to  the  general  assessment  for  the 
year,  and  rcsen-ed  out  of  the  first  moneys  collected  on  the  whole 
assessment  list  The  City  taxes  should  be  collected  in  coin  or  gold  dust, 
and  neither  Common  Council  nor  City  officers  should  have  power  to 
make  any  payments  out  of  the  Treasury,  until  the  money  necessary  to 
be  raised  for  the  current  year  on  account  of  thtt  funded  debt,  had  been 
actually  paid  into  the  hands  of  the  Commissioners.  Thus  the  City 
faith  would  be  presen-ed,  and  if  any  failure  occurred  in  the  collection 
of  any  portion  of  the  City  assessments,  the  consequences  would  fall 
elsewhere  than  upon  the  funded  debt. 

At  the  same  time  that  such  indueements  are  held  out  to  the  City 
creditor,  he  should  be  placed  under  such  terms  as  are  necessary  to  carry 
out  the  profK>sed  object.  As  one  great  purpose  is  to  prevent  the 
accumulation  of  interest,  the  creditor  should  be  restricted  to  a  short 
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period  of  time,  within  which  to  present  his  claims  and  receive  their 
equivalent  in  funded  st»cl{ ;  failing  to  comply  with  these  conditions,  he 
should  be  deprived  of  the  benefit  of  the  funded  security ;  for  it  would 
be  worse  than  useless  to  attempt  to  fund  the  floating  debt,  if  a  creditor 
could  persist  in  holding  any  other  statute.  They  do  not  properly 
belong  to  a  City  Charter,  which  always  contains  a  provision  that  it  may 
be  altered  or  repealed  at  the  pleasure  of  the  Legislature  ;  but  they 
should  be  separately  enacted  in  a  form  which  will  offer  to  the  bond 
holder  the  security  of  a  vested  right  under  an  unrepealable  law.  On 
such  a  security  the  City  creditor  could  confidently  repose,  if  he  chose  to 
continue  that  investment  of  his  funds,  or  could  throw  his  stock  into  the 
market,  sure  of  a  ready  purchaser.  For  such  a  security  the  whole 
floating  debt  could  readily  be  exchanged,  and  the  City  thus  be  saved, 
by  a  single  operation,  more  than  twenty  thousand  dollars  a  month  in 
the  shape  of  interest. 

By  the  terms  "  careful  and  stringent  provisions,"  something  more  is 
meant  than  has  hitherto  been  suggested  in  any  quarter.  To  entrust 
the  management,  the  payment  of  the  interest  and  the  redemption  of  the 
funded  debt,  to  the  ordinary  officials  of  the  City,  would  be  a  delusion 
and  a  mockery  ;  on  the  contrary,  every  one  of  these  incidents  should 
be  placed  absolutely  beyond  the  reach  of  the  caprice,  the  necessities, 
the  mismanagement,  or  the  possible  corruption  of  City  Councils  and 
City  officers.  They  should  be  vested  in  Commissioners,  independent  of 
the  Common  Council  in  every  respect,  and  necessarily  in  a  measure 
even  antagonistic  to  them,  who  should  be  authorized  to  call  in  the 
powers  of  the  Courts  to  compel  a  compliance  with  all  the  provisions  of 
his  claims  for  months,  and  then  could  exchange  their  amounts,  with  all 
the  accumulations  of  interest  for  the  funded  stock. 

Nothing  less  than  the  enactment  of  the  substance  of  these  provis- 
ions will  offer  an  adequate  inducement  to  the  City  creditor  to  consent 
to  change  the  form  of  his  claims.  He  will  not  accept  securities  enacted 
in  a  City  Charter  which  may  be  altered  every  year  ;  as  certainly  will 
he  reject  bonds  issued  by  City  officers,  to  be  redeemed  out  of  funds 
raised,  held  and  managed  by  Common  Council,  and  so  the  debt  will  go 
on,  doubling  in  less  than  three  years  by  the  mere  aecumulation  of 
interest,  and  increasing  in  a  progression  even  greater  than  that  of  the 
population  of  the  City. 
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Your  Committee  therefore  recommend  the  accompanyintr  Bill  as  a 
substitute  for  the  two  under  consideration,  and  earnestly  recommend  its 
passage.    All  of  which  b  respectfully  submitted. 

J.  D.  Carr,  Chairman. 

On  motion  of  Mr.  Carr,  the  report  and  substitute  were  ordered  printed- 
Mr.  Campbell,  on  leave,  introduced  "  a  Bill  to  reincorporate  the  City 
of  San  Josfe,"  whiclj  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Hall,  agreeably  to  previous  notice,  introduced  "  an  Act  authorizing 
the  Governor  to  offer  rewards  for  the  apprehension  of  Criminals,"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose. 

The  Speaker  laid  before  the  House  the  following  communicatioa  from 
the  Clerk  : 

House  of  Assemdlt. 

Monday,  March  31,  1851. 

Hon.  John  Bigler,  Speaker,  <fec 

In  compliance  with  a  resolution  adopted  by  the  Assembly  bn  the 
29th  inst.,  authorizing  the  Clerk  to  contract  for  the  printing  of  such 
documents  and  other  matter  as  may  be  ordered  by  this  House,  until 
otherwise  provided  by  law,  I  have  the  honor  to  state  that  I  have  con- 
ferred with  the  respective  printing  establishments  of  this  city ;  that  J.  B. 
Devoe  proposing  to  execute  the  work  at  a  less  price  than  any  other 
establishment,  consequently,  I  have  contracted  with  him  to  perform  said 
work  at  five  per  cent,  less  than  that  now  allowed  by  law. 

Very  respectfully, 

Your  ob't.  serv'L, 

Geo.  O.  McMcllin, 

Clerk  H.  of  A. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  they  have  parsed  Assembly  Bill,  entitled  "an  Act  to  change  the 
name  of  John  G.  Almondinger,  Jr.,  to  that  of  John  G.  Almond  ; " 

Also,  thHt  the  Governor  has  returned  to  the  Senate  with  his  objections 
thereto.  Senate  Bill,  entitled  "  an  Act  authorizing  the  District  Attorney 
of  the  Seventh  Judicial  District  to  enter  a  nolle  prosequi  in  certain  cases ;" 
and  that  the  question  having  been  taken.  "  Shall  the  Bill  pass  ?  "  the 
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objections  of  the  Governor  to  the  contrary  notwithstanding,  the  Senate 
has  refused  to  pass  the  same  by  the  constitutional  majority ; 

Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  to  provide 
for  tiie  Inspection  of  Steamboats." 

Mr.  Baldwin  presented  the  following  communication  from  the  Hon, 
L.  Parsons. 

San  Jose,  March  31,  1851. 

To  THE  Hon.  House  of  Assembly 

of  the  State  of  California : 
The  undersigned  would  respectfully  represent  thai,  on  Friday 
last,  he  read  a  copy  of  a  resolution  passed  by  the  Assembly  on 
Wednesday,  giving  the  undersigned  an  opportunity  of  being  heard 
before  the  Special  Committe  appointed  to  investigate  the  charges  pre- 
ferred by  Wm.  Walker  against  the  undersigned  :  that  the  undersigned 
did  not  arrive  at  the  Capital  until  Saturday  night,  and  did  not  learn 
what  the  testimony  or  charges  were  until  yesterday;  consequent!}',  the 
undersigned  could  not  send  for  witnesses  until  this  morning;  assuring 
your  honorable  body  that  the  undersigned  has  no  desire  to  delay  the 
proceedings,  but  that  on  the  other  hand,  he  asks  and  courts  an  investiga- 
tion of  the  charges  referred  to,  the  undersigned  finds  it  necessary  to 
ask  for  a  short  extension  of  time  for  procuring  the  attendance  of  wit- 
nesses before  the  committee. 

All  of  which  is  respectfully  submitted. 

L.  Parsons. 

On  motion  of  Mr.  Baldwin,  Judge  Parsons  had  until  Friday  next  to 
procure  witnesses  in  the  case  of  Wm.  Walker  against  said  Parsons. 

"  Bill  authorizing  the  issue  and  sale  of  Land  Warrants  in  this  State," 
which  was  made  the  order  of  the  day  for  to-day,  was  taken  up,  and 
made  the  order  of  the  day  for  to-morrow. 

"  Bill  to  regulate  suits  at  law  among  Miners,"  was  read. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Field,  agreeably  to  previous  notice,  introduced  "  a  Bill  to  amend 
Section  501  of  the  Act  entitled 'an  Act  to  regulate  proceedings  in 
Criminal  cases,'"  passed  April  20,  1850,  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 
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On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

Senate  Bill,  entitled  "  an  Act  to  change  the  name  of  the  office  of 
County  Recorder  to  that  of  County  Register,"  was  taken  up,  and  read 
second  time. 

On  motion  of  Mr.  Bradford,  the  Bill  was  laid  on  the  table. 

Bill  entitled  "  an  Act  supplement.iry  to  an  Act  to  prohibit  Lotteries," 
was  taken  up,  and  read  second  time,  and  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Lind,  Moore,  and  Murpliy. 

Senate  Bill,  entitled  "  an  Act  to  designate  holidays  to  be  held  in  the 
acceptance  and  payment  of  Bills  of  £.\chaQge  and  Promissory  Notes," 
was  taken  up. 

Mr.  Moore  moved  that  the  Bill  be  indefinitely  postponed. 
Not  agreed  to.  , 

Mr.  Moore  moved  that  the  Bill  be  laid  on  the  table. 
Not  agreed  to. 

Mr.  Bodley  moved  to  amend,  by  striking  out  all  fi-om  the  word  "  day" 
in  the  fourth  line  to  the  word  "  shall"  in  the  eighth  Une. 
Agreed  to. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  ''Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

The  following  communication,  and  accompanying  documents,  were 
received  from  the  Governor  : 

To  John  Bioler,  • 
Speaker  of  the  Assembly  : 
Sir  :  In  compliance  with  a  Resolution  of  the  Assembly,  I  have  the 
honor  herewith  to  transmit  copies  of  letters  and  petitions,  in  relation  to 
disturbances  by  the  Indians  in  the  County  of  Los  Angeles  ;  also,  a  copy 
of  an  order  issued,  on  the  1st  inst.,  to  Major-General  J.  II.  Bean, 
commanding  4lh  division  of  the  Militia  of  the  State,  which  are  num- 
bered respectively  from  No.  1  to  5  inclusive. 

I  have  the  honor  to  be. 

Very  respectfully. 

Your  obedient  Servant, 

John  McDouoal. 

Executive  Department, 

March  29/A,  1851. 
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Los  Angeles,  Fehrmry  9th,  1851. 

Sir  :  I  have  the  honor  herewith  to  enclose  to  you  a  communication 
which  has  just  been  presented  to  me  by  a  committee,  appointed  by  the 
most  respectable  citizens  of  this  county,  calling  my  attention  to  a  series 
of  incursions  that  have  been  made  upon  their  ranches  during  the 
present  season,  by  the  different  tribes  of  hostile  Indians. 

Under  the  Law  of  the  State  I  feel  myself  powerless  to  effect  any 
good,  and  take  this  opportunity  of  respectfully  directing  the  attention 
of  your  Excellency  to  the  want  of  military  organization  in  our  State. 

The  representations  of  the  citizens  of  this  county  do  not  set  forth, 
the  facts  of  the  damages  already  suffered,  nor  the  danger  threatening 
them  in  too  strong  colors,  and  I  trust  that  their  appeal  for  aid  will  be 
promptly  offered  them. 

My  own  impression  is  that  a  company  of  volunteer  rangers,  of  not 
less  than  fifty  men,  should  be  immediately  raised  for  the  protection  of 
the  lives  and  property  of  the  people  of  this  section,  and  I  cannot  too 
earnestly  recommend  to  your  Excellency  immediate  action  upon  this 
subject. 

As  I  am  but  temporarily  detained  here,  will  your  Excellency  do  me 
the  favor  to  address  me  at  San  Diego,  with  such  instructions  as  may 
seem  proper  to  you  under  the  circumstances  ? 

I  have  the  honor  to  be. 

With  great  regard. 

Most  respectfully  yours, 
J.  H.  Bean, 
Major-General  of  the  4th  Division, 
California  Militia. 

To  His  Excellency  John  McDougal, 

Governor  and  Commander-in-Chief. 

Executive  Department, 

San  Josfi,  Cal.,  March  31,  1851. 

To  Maj.  Gen.  Joshua  Bean  : 

Sir  :  It  having  been  represented  to  me  that  hostile  tribes  of 
Indians  are  committing  aggressions  upon  our  citizens  inhabiting  the 
Southern  portion  of  the  State,  and  the  authorities  having  been  invoked 
to  aid  in  repelling  these  aggressions,  you  are  hereby  ordered  to  call  out, 
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for  this  purpose,  fifty  able-bodied  militia  of  the  County  of  Los  Angeles, 
who  will  be  mustered  into  service  at  the  earliest  day  practicable,  under 
oflBcers  of  their  own  selection,  and  proceed  at  once  under  your  general 
command  to  punish  and  repel  the  aggressing  Indians.  I  presume  the 
number  of  men  ordered  out  will  prove  sufficient,  and  it  is  to  be  hoped 
no  necessity  will  arise  for  an  additional  force.  You  will,  however,  keep 
me  advised  by  every  opportunity  offering  of  the  exact  state  of  affairs 
with  you,  so  that,  should  the  extent  of  the  hostilities  have  been  misap- 
prehended, other  and  efficient  steps  may  be  taken  at  once.  The  force 
now  ordered  out  will  be  disbanded  whenever  it  can  be  done  consis- 
tently, and  unless  there  is  an  actual  emergency  requiring  others,  no 
additional  force  will  be  allowed. 

Observe  the  most  rigid  economy  in  conducting  the  matters  under 
your  charge,  incur  no  expenses  which  are  not  absolutely  necessary,  and 
require  your  disbursing  officer  to  keep  an  accurate  account  of  all  dis- 
bursments  made  and  all  expenses  incurred,  and  report  to  me. 

The  character  of  troops  required  for  the  service,  whether  infantry  or 
cavalry,  is  left  to  your  sound  discretion  and  judgment. 

Blank  forms  will,  in  the  course  of  time,  be  forwarded  to  you. 

I  have  the  honor  to  be,  your  obedient  servant, 

John  McDocgal. 

San  Luis  Rev,  March  17,  1851. 
To  His  Excellency,  John  McDouoal, 

Gov.  and  Com.  in  Chief  of  the  Cal.  Militia : 
Sir  :  I  have  the  honor  to  Report  from  this  place,  transmitting 
the  enclosed,  which  I  hope  will  meet  your  approbation. 

Very  recent  news  from  the  County  of  Los  Angeles  urges  me  to  pro- 
ceed with  all  possible  speed,  as  the  aggressing  Indians  are  devastating 
the  whole  country  in  that  section  of  the  State.  I  have,  according  to 
your  orders,  endeas'ored  to  show  the  people  of  the  South  that  they  would 
not  be  left  defenceless,  but  that  your  Excellency  has  a  care  for  all  portions 
of  the  State. 

Whenever  an  opportunity  offers,  I  shall  keep  your  Excellency  advised 
of  my  progress  and  proceedings. 

I  have  the  honor  to  be,  your  Excellency's  most  ob't  serv't, 

J.  H.  Bean, 
Maj.  Gen.  4th  Div.  Cal.  Militia. 
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On  motion  of  Mr.  Lisle,  the  communication  and  accompanying  docu- 
ments were  referred  to  the  Committee  on  Indian  Affairs. 

On  motion  of  Mr.  Carr,  Messrs.  Cook  and  Stearns  were  added  to  said 
committee. 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  did,  on  the  29lh  inst.,  sign  "an  Act  entitled  an  Act  to  repeal 
an  Act  entitled  'an  Act  to  provide  for  the  Inspection  of  Steamboats." 

The  following  communication  was  received  from  the  Governor : 


To  THK  Senate  and  Assembly  : 

I  have  this  day  appointed  J.  B.  Devoe,  Esq.,  State  Printer  for 
the  State  of  California,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  J.  Winchester,  Esq. 


On  motion  of  Mr.  Moore,  the  communication  was  laid  on  the  table. 
Senate  Bill,  entitled  "  an  Act  for  the  relief  of  Samuel  D.  Blackburn," 
was  taken  up. 

On  motion  of  Mr.  Moore,  said  Bill  was  indefinitely  postponed. 
"  Bill  for  the  relief  of  James  Austin,"  was  taken  up. 
'  Mr.  Moore  moved  that  the  Bill  be  indefinitely  postponed. 
Mr.  Lind  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Baldwin  Mr.  Merritt 


Executive  Department, 

San  Jose,  March  31,  1851. 


John  McDougal. 


Bradford 

Brown 

Campbell 


Moore 

Murphy 

Osgood 

Randall 

Stearns 


Lisle 
Lind 


McDougal 


Yeiser — 14. 


In  the  negative — 
Mr.  Bodley 


Mr.  Saunders 


Cook 
Hall 

Kendrick 


Thorne 
Wethered 
Speaker — 8. 
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Agreed  to. 

Mr.  Campbell  offered  the  following: 

Resolved,  That  the  Treasurer  be  requested  to  inform  this  House  if 
he  has  kept  an  account  of  the  number  of  all  Bonds  of  this^State  which 
have  been  redeemed  by  him. 

Adopted. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Merritt  in  the  Chair,  on  Bills  No.  139  and  63,  entitled 
"Bills  to  exempt  the  Homestead  and  other  Property  from  Forced  Sale 
in  certain  cases ;"  after  some  time  spent  therein,  the  committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

Mr.  Lisle,  on  leave  given,  introduced  a  "  Bill  to  change  the  name  of 
Morris  A.  J.  CuUen  to  C'ullen  A.  Johnson,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Merritt  moved  that  the  House  resolve  into  Committee  of  the 
Whole,  on  "  Bill  authorizing  persons  to  change  their  names." 

Mr.  Lind  moved  to  adjourn. 

Not  agreed  to. 

Mr.  Moore  moved  to  reconsider  the  vote  just  taken. 
Agreed  to. 

The  question  then  recurred  on  the  motion  to  adjourn. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  consider  in  Committee 
of  the  Whole  "  Bill  authorizing  persons  to  change  their  names." 
Not  agreed  to. 

QUARTER  AFTER  ONE  o'cLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  April  1,  1861. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
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Messrs.  Covarrubias,  Lind,  Murphy,  Saunders  ;  on  leave,  Messrs.  Hoff, 
Kellogg,  Pico,  Eichardson,  Robinson,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Merritt  presented  a  petition  from  John  L.  Smith,  praying  that 
his  name  be  reinstated  in  the  muster  roll  of  Company  "  A,"  of  the  Gila 
Expedition,  which  was  referred  to  the  Committee  on  Indian  AfiFairs. 

Mr.  Baldwin,  Chairman  of  the  Committee  on  Elections,  to  whom 
was  referred  tke  Certificates  of  Election  of  the  members  of  the  Assem- 
bly, reported. 

Mr.  Speaker: 

The  Committee  on  Elections,  to  whom  was  referred  the  certificates 
of  Election  of  the  Members  of  the  Assembly,  have  had  the  same  under 
consideration,  and  ask  leave  to  report : 

That  at  an  Election  held  on  the  llh  of  October,  1850,  in  pursu- 
ance of  the  Constitution  of  the  State,  the  following  gentlemen  were 
elected  Representatives  of  their  respective  Districts  in  the  Legislature  of 
California,  until  the  installation  of  another  Legislature  on  the  first 
Monday  in  January,  1852,  from  the  Counties  of 


San  Diego,  

John  Cook 

Los  Angeles,       .       .       .       .       .  | 

Andreas  Pico 

Abel  Stearns 

Monterey,  ...... 

A.  Randall 

Santa  Cruz,  

E.  B.  Kellogg 

Santa  Clara,  | 

A.  C.  Campbell 

Thomas  Bodley 

'  F.  C.  Bennett 

J.  S.  Wethered 

San  Francisco,  

Jesse  D.  Carr 

W.  C.  Hoflt 

L  N.  Thome 

San  Joaquin,  

F.  Yeiser 

W.  C.  McDougal 

Calaveras,  

,  D.  W.  Murphy 

'  John  Y.  Lind 
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Tuolumne,  . 
Mariposa,  . 
SacrameDto, 

El  Dorado,  . 

Marin, 
Sonoma, 
Napa, 
Solano, 
Mendocino, 
Yolo,  ) 
Colusi,  }  • 
Trinity,  J 
Yuba, 
Butte, 
Shasta, 
Contra  Coeta, 
Sutter, 

Santa  Barbara, 


J 


B.  F.  Moore 
W.  W.  Wilkins 
D.  P.  Baldwin 

(  II.  S.  Richardson 

(  S.  A.  Merritt 

t Charles  Robinson, 
John  Bigler 
D.  J.Xisle 
j  G.  D.  Hall 
( JeptLa  J.  Eendrick 


J.  S.  Bradford. 


Hiram  P.  Osgood. 

Stephen  J.  Field 
R.  T.  Saunders 
A.  G.  McCandless 
Elam  Brown 
J.  W.  McCorkle 
j  Henry  Carries 
I  J.  M.  Covarrubias. 


Your  Committee  would  further  report  in  the  case  of  the  Honorable 
J.  S.  Bradford,  the  Representative  of  the  District  composed  of  the 
Counties  of  Marin,  Sonoma,  Napa,  Solano,  and  Mendocino,  that  not- 
withstanding it  appears  in  evidence  that  he  did  exercise  some  of  the 
privileges  of  citizenship  in  the  County  of  Santa  Clara,  whilst  the 
Representative  of  another  District,  yet  it  was  done,  as  your  Committee 
are  of  the  opinion,  under  a  misapprehension  easily  explained,  and 
altogether  excusable  ;  intending,  as  he  did  at  the  time,  to  fix  bis  future 
residence  in  said  County,  but  was  prevented  from  so  doing  by  subse- 
quent events ;  and  your  Committee  are  clearly  of  the  opinion,  that  he 
exercised  no  such  privileges  as  to  take  from  him  his  residence,  or  to 
a£fect  his  rights  as  a  Representative  of  the  District  of  Sonoma. 
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The  principle  is  a  well  established  one,  that  ere  an  individual  can 
exercise  the  Elective  Franchise,  or  be  invested  with  the  powers  of  a 
Representative,  he  must  be  a  Citizen  of  the  District  he  represents;  and 
whilst  those  powers  subsist,  an  exercise  of  the  rights  of  Citizenship  in 
another  District  is  an  iissumption  unwarranted  in  law.  Mr.  Bradford 
was  elected  a  member  of  the  Assembly  from  the  District  of  Sonoma 
the  13th  day  of  November,  1849,  and  acted  in  that  capacity  until  the 
23d  of  April,  1850.  The  rights  of  Citizenship  claimed  as  having  been 
exercised  by  him  in  the  County  of  Santa  Clara  was  on  the  1st  day  of 
April,  1850.  The  Legislature  did  not  adjourn  until  some  twenty  days 
afterwards,  during  which  time  Mr.  Bradford  was  in  his  seat  and  dis- 
charged the  duties  of  Representative. 

Further,  after  the  adjournment,  Mr.  Bradford  returned  to  the  District 
of  Sonoma,  where  he  resided  until  selected  by  the  people  of  the  said 
District  on  the  Yth  day  of  October,  1850,  to  represent  them  in  the 
Legislature  of  California. 

Your  Committee  being  of  the  opinion  that  there  being  not  even  a 
question  of  doubt  in  reference  to  Mr.  Bradford's  being  entitled  to 
his  seat  as  a  Representative,  would  respectfully  submit  the  following 
resolution  : 

Resolved,  That  the  Hon.  J.  S.  Bradford  is  the  duly  elected  and 
legally  constituted  Representative  of  the  District  composed  by  tha 
Counties  of  Marin,  Solano,  Mendocino,  Napa,  and  Sonoma. 

D.  P.  Baldwin, 

Chairman  of  Committee. 

On  motion  of  Mr.  Yeiscr,  the  Report  was  ordered  printed. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  amendatory  of  an  Act  entitled  '  an  Act  to 
regulate  proceedings  in  Criminal  Cases,  passed  April  20,  1850.'  " 
fr  Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  change 
the  name  of  John  G.  Almondinger,  Jr.,  to  John  G.  Almond." 

Mr.  Field,  Chairman  of  the  Select  Committee  to  whom  was  referred 
the  "  Bill  to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice 
in  this  State,"  reported  the  same  back  with  amendments,  and  recom- 
mended its  passage. 
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On  motion  of  Mr.  Field,  the  amendments  were  concurred  in  gene- 
rally. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

Mr.  Moore  moved  a  reconsideration  of  the  vote  by  which  the  House 
ordered  the  Bill  to  be  read  a  third  time. 

Not  agreed  to. 

Mr.  Moore  moved  that  the  Bill  be  recommitted  to  the  Select  Com- 
mittee, with  instructions  to  insert  the  following : 

"  In  suits  for  debts  and  claims  by  one  jiartnership  against  another 
partnership,  it  sh<ill  be  no  objection  to  the  said  suit  that  a  momljer  o 
the  partnei-ship  plaintiff  is  also  a  member  of  the  partnership  defendant; 
and  for  the  purpose  of  such  suit,  each  firm  shall  be  treated  as  an  arti- 
ficial body  or  quasi  corporation,  and  judgment  shall  be  rendered  upon  a 
debt  due  by  such  partnership  plaintiff  to  such  partnership  defendant,  in 
the  same  manner  as  if  the  suits  were  between  corporations,  or  an  ordi- 
nary action  by  one  partnership  against  another." 

Not  agreed  to. 

The  question  then  recurred,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Thorne,  on  leave,  introduced  a  "  Joint  Resolution  instructing  the 
Attorney-General  to  commence  suits  against  the  person  or  persons  in 
possession  of  the  estate  of  William  A.  Leidesdorff,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Merritt  moved  that  the  Rules  be  suspended,  and  the  Bill  be  con- 
sidered as  engrossed,  and  read  a  third  time. 

Jdr.  Carnes  moved  that  the  Joint  Resolution  be  laid  on  the  table. 

Hot  agreed  to. 

Mr.  Campbell  moved  that  the  Joint  Resolution  be  referred  to  the 
.Judiciary  Committee. 
Not  agreed  to. 

Mr.  Baldwin  moved  that  the  Resolution  be  indefinitely  postponed. 
Not  agreed  to. 

Mr.  Baldwin  moved  to  strike  out  all  after  the  word  "  Resolved.^' 
Not  agreed  to. 

Mr.  Baldwin  moved  that  the  Joint  Resolution  le  referred  to  the 
Judiciarv  Committee,  with  instructions  to  report  to-morrow. 
Mr.  Thorne  called  for  the  previous  question. 
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The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 
Agreed  to. 

The  question  recurred  on  the  motion  to  refer  the  Joint  Resolution  to 
the  Judiciary  Committee,  with  instructions  to  report  to-morrow. 
Agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  a  "  Bill  to  regulate  proceedings  in  Civil  Cases  in  tha 
Courts  of  Justice  of  this  State.'' 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "an  Act  to  amend 
an  Act  entitled  '  an  Act  concerning  Crimes  and  Punishments.'  " 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  State  Treasurer : 

Office  op  State  Treasurer, 

San  Jose,  April  1,  1851. 

To  Hon.  John  Bigler, 

Speaker  of  the  Assembly  : 
Sir- 
Pursuant  to  a  Resolution  of  the  Assembly,  of  the  31st  ult.,  I 
have  the  honor  to  state  that  a  full  register  of  the  numbers  of  all  State 
Bonds  redeemed  has  been  kept,  as  prescribed  by  the  second  section  of 
an  Act  creating  a  temporary  State  Loan,  approved  February  1,  1850. 
I  am  Sir, 

Very  respectfully,  &c., 

Richard  Roman, 

State  Treasurer. 

"Bill  to  amend  Section  501  of  the  Act  entitled  'an  Act  to  regulata 
proceedings  in  Criminal  Cases,  passed  April  20,  1850,'  "  was  taken  up. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

"  Bill  to  authorize  the  issue  and  sale  of  Land  Warrants  in  this  State," 
being  the  order  of  the  day  for  to-day,  was  taken  up  and  made  the  order 
of  the  day  for  to-morrow. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  to  exempt  the  homestead 
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and  other  property  from  forced  sale,  in  certain  cases."  After  some 
time  spent  therein,  the  committee  rose,  reported  progress,  and  had  leave 
to  sit  a^ain. 

Mr.  Cook  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed.  Bill  entitled  "an  Act  to  amend  Section  501  of  the  Act 
entitled  '  an  Act  to  regulate  proceedings  in  criminal  cases,  passed  April 
20,  1850."' 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  supplementary 
to  an  Act,  entitled  'an  Act  to  Incorporate  the  City  of  Los  Angeles," 
and  with  an  amendment,  '  an  Act  in  relation  to  the  appointment  of 
Pilots  for  the  Bay  and  Harbor  of  Humboldt ;"  also,  that  they  have  non- 
concurred  in  the  Assembly's  amendment  to  Senate's  amendment  to 
Assembly's  amendment  to  Senate  Bill,  entitled  "an  Act  concerning 
Redemptions ;" 

Also,  that  they  concurred  in  the  amendments  of  the  Assembly  to 
Senate's  Amendments  to  Assembly  Bill,  entitled  "  an  Act  concerning 
the  Courts  of  Justice  of  this  State,  and  Judicial  Officers;" 

Also,  that  thej'  have  concurred  with  amendments  as  affixed  to  the 
margin  thereof  in  Assembly's  2d  and  11th  amendments  to  Senate  Bill, 
entitled  "  an  Act  to  reincorporate  the  City  of  San  Francisco,"  and  with- 
out amendment  in  the  1st,  3d,  4lh,  6th,  7th,  8th,  9th,  and  12th,  and 
that  they  have  non-concurred  in  the  5th,  10th,  and  13th  of  those  amend- 
ments ;  also,  that  they  have  passed  Joint  Resolution  herewith  transmitted, 
in  relation  to  the  Pious  Fund  of  California." 

Assembly  Bill,  entitled  "an  Act  in  relation  to  the  appointment  of 
Pilots  for  the  Bay  and  Harbor  of  Humboldt,"  returned  from  the  Senate 
with  an  amendment,  was  taken  up,  and  said  amendment  concurred  in. 

Senate  Bill,  entitled  "  an  Act  concerning  Redemptions,"  returned  from 
the  Senate  non-concurring  in  Assembly's  amendment  to  Senate's 
amendment  to  Assembly's  amendment,  w;is  taken  up. 

Mr.  Field  moved  that  the  House  recede  from  their  amendment 

Not  agreed  to. 

Mr.  Moore  moved  to  adjourn. 

Not  agreed  to. 

Mr.  Baldwin  moved  that  there  be  a  call  of  the  House. 

Not  ai^reed  to. 

Mr.  Field  moved  that  the  House  recede  from  their  amendment. 
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Mr"  Randall  called  for  the  previous  question, 
Mr.  Moore  moved  to  adjourn. 

Objection  being  made,  the  Speaker  decided  that  the  call  for  the  pre- 
vious question  was  in  order. 

Mr.  Moore  appealed  from  the  decision  of  the  Chair. 

The  question  then  was,  "  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House  ?" 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Field 

Bradford  Kendrick 

Carr  Merritt 

Cirnes  Randall 

Cook  Thome 

Covarrubias  Wethered — 12. 

In  the  negative — 

Mr.  Baldwin  Mr.  Osgood 
McCandless  Saunders 
McDougal  Stearns 
Moore  Yeiser — 8. 

The  decision  of  the  Chair  was  sustained. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 
On  motion  of  Mr.  Carr,  the  Bill  was  laid  on  the  table. 
On  motion  of  Mr.  Moore,  the  Message  and  remaining  Bills  were  laid 
on  the  table. 

Mr.  Carnes  gave  notice  that  he  would,  on  to-morrow,  introduce  a  Bill, 
entitled  "  an  Act  concerning  Marks  and  Brands,"  and  Bill  entitled  "an 
Act  concerning  Judges  of  the  Plains  (Jueces  del  Campo),  and  defining 
their  duties." 

Mr.  Carr,  on  leave  given,  introduced  a  "  Bill  to  prevent  the  City  of  San 
Francisco  from  selling  any  property  within  its  limits,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Baldwin,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  wa.s,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 
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QUARTER  BEFORE  TWO  o'cLOCK. 

On  motion  of  Mr.  Wethered,  the  Ilouse  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesdat,  April  2,  1851. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Campbell,  Carr,  Hall,  Lisle,  McDougal,  and  Stearns  ;  on  leave, 
Messrs.  HofF,  Kellogg,  Pico,  Richardson,  Robinson,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  has  signed  "  an  Act  to  change  the  name  of  John 
G.  Almondinger,  Jr.,  to  John  G.  Almond  ;"and,  "  an  Act  to  amend  the 
'  Act  concerning  Crimes  and  Punishments  ;' " 

Also,  that  the  Senate  have  concurred  in  the  amendment  of  the 
Assembly  to  Senate  Bill,  entitled  "  an  Act  to  designate  the  holidays  to 
be  observed  in  the  acceptance  and  payment  of  Bills  of  Elxchange  and 
Promissory  Notes 

Also,  that  they  have  passed  Assembly  "  Joint  Resolution  for  the  dis- 
tribution of  the  Convention  Journals;" 

Also,  "  an  Act  to  amend  the  second,  third,  and  seventh  sections  of  the 
Act  entitled  'an  Act  concerning  Notaries  Public;'  " 

And,  "  an  Act  to  prevent  the  City  of  San  Francisco  from  selling  any 
Property  within  its  limits." 

Mr.  Murphy,  Chairman  of  the  Committee  of  Ways  and  Means,  intro- 
duced a  Bill  entit  ed  "  an  Act  prescribing  the  mode  of  Assessing  and 
Collecting  Public  Revenue,"  which  was  rend  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  two  hundred  copies 
ordered  printed. 

Mr.  Ilall,  from  the  Committee  on  Indian  Affairs,  to  whom  was 
referred  the  papers  communicated  to  the  Assembly,  relative  to  Indian 
difficulties  in  the  County  of  Los  Angeles,  presented  the  following  report, 
and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject :  « 
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The  frequent  aggressions  from  the  Indians  in  the  Southern  region  of 
the  State,  has  become  a  grievance  of  such  importance,  that  the  people  of 
that  section  have  been  compelled  to  call  public  conventions,  in  order  to 
provide  the  means  of  defence  of  their  lives  and  property.  Their  popu- 
lation spread  over  a  vast  territory,  and  their  property  consisting  chiefly 
of  herds  of  cattle,  present  an  inviting  spoil  to  their  savage  neighbors, 
while  their  remoteness  from  the  Seat  of  Government  deny  them  facili- 
ties enjoyed  by  other  frontier  portions  of  the  State,  to  procure  aid  from 
the  military  force  of  the  country. 

To  form  a  volunteer  force  and  to  resolve  upon  active  hostilities 
against  the  Indians,  become  necessary  under  the  circumstances.  Accom- 
panying this  organization  for  self-defence,  is  a  petition  to  the  Major 
General  of  that  division,  to  approve  and  co-operate  vpith  them. 

The  communication  of  this  officer  to  the  Executive  in  relation  to  this 
subject,  reiterates  assurances  of  the  absolute  necessity  of  severe  defensive 
measures  being  taken  on  the  part  of  the  State. 

Upon  the  strength  of  these  representations,  the  Executive  directed 
Major  General  Bean  to  organize  a  force  of  fifty  men,  with  general 
instructions  to  suppress  Indian  depredations,  to  observe  the  strictest 
economy,  and  to  report  regularly  to  the  Executive  Department. 

In  the  discharge  of  this  duty,  the  Executive  has  not  transcended  his 
powers  under  the  Constitution,  has  acted  in  perfect  accordance  with  the 
liberal  policy  pursued  by  this  Legislature  in  the  defence  of  our  citizens  ; 
and,  has,  in  the  opinion  of  your  committee,  resorted  to  means  demanded 
by  the  emergent  and  defenceless  condition  of  the  people  they  are 
designed  to  relieve.  The  Constitution  makes  the  Executive  Commander- 
in-Chief  of  the  Militia  of  the  State,  with  discretionary  power  to  call 
out  the  Militia  for  its  defence. 

In  the  present  instance  all  has  been  done  that  is  necessary  on  the 
part  of  the  Executive.  We  deem  the  force  authorized  to  be  sufficient — 
and  while  we  recommend  an  approval  of  the  conduct  of  the  Executive, 
ofifer  the  following  Resolution  : 

Joint  Resolution  directing  the  Governor  to  confer  with  the  United 
States  Commissioners,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Baldwin  moved  that  the  Joint  Resolution  be  indefinitely  post- 
poned. 

Mr.  Hall  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 
Mr.  Baldwin  i 
Bennett 
McCandless 
McCorkle 


Mr.  Moore 


Saunders 
Thome 
Yeiser — 8. 


In  the  negative  were — 
Mr.  Bodley 


Mr.  EendricI^ 
Lisle 
Lind 


Bradford 

Brown 

Carr 

Carnes 

Cook 

Covarrubias 

Field 

Hall 


Merritt 

Murphy 

RandaU 

Stearns 

Wethered 


Speaker — 18. 


Not  agreed  to. 

Mr.  Baldwin,  Chairman  of  Committee  on  Military  Affairs,  to  whom 
was  referred  Senate  Bill,  "  concerning  the  organization  of  the  Militia," 
reported  the  same  back,  recommending  that  the  1st,  2d,  and  4th 
Sections  be  stricken  out. 

The  question  then  recurred  on  the  adoption  of  the  Report. 

Adopted. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  Bill  entitled  "  an  Act  to  prevent  the  City  of  San 
Francisco  from  selling  any  Property  within  its  limits." 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined  and  find  correctly  enrolled,  "an  Act  to  prevent  the 
City  of  San  Francisco  from  selling,  or  in  any  otherwise  disposing  of  Lots 
within  its  corporate  limits ;"  "  an  Act  to  designate  the  Holidays  to  be 
observed  in  the  acceptance  and  payment  of  Bills  of  Exchange  and  Pro- 
missory Notes." 

Mr.  Cook,  Cliairman  of  Select  Committee  to  whom  was  referred  the 
petition  of  numerous  citizens  of  Santa  Clara  CouLty,  praving  for  the 
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passage  of  Laws  for  the  suppression  of  sundry  Vices  therein  named, 
having  had  said  petition  under  consideration,  beg  leave  to  submit  the 
following 

REPORT : 

Mr.  Speaker  : 

Tlie  Committee  to  whom  was  referred  the  petition  of  numerous 
citizens  of  Santa  Clara  County,  praying  for  the  enactment  of  laws  for  the 
suppression  of  sundry  vices  therein  named,  have  had  the  said  petition 
under  consideration,  and  beg  leave  to  submit  the  following  report: — 

The  petition  is  respectful  in  its  tone,  and  important  in  its  character. 
It  exndently  emanates  from  intelligent  and  well  meaning  citizens,  and 
deserves  what  we  have  aimed  to  give  it.  a  respectful  consideration.  Enu- 
merating, as  the  petitioners  do,  numerous  evils  for  the  sufipression  of 
which  they  ask  legislative  aid,  instead  of  following  them  in  detail,  we 
deem  it  preferable  to  limit  our  report  to  the  general  principles  involved 
in  the  petition.  The  petitioners  ask  for  legislative  enactments  against 
certain  vices.  Does  the  thing  asked  for  come  within  the  legitimate  scope 
of  legislative  action  ?  Is  it  of  sufficient  importance  to  demand  or  justify 
legislative  interference  ?  Of  this  there  can  be  no  doubt.  The  existence 
of  the  evils  com})lained  of,  operates  injuriously  to  the  interests  of  the 
State,  in  various  ways.  It  brings  among  us  a  class  of  persons,  indolent 
in  their  habits,  vicious  in  their  conduct,  corrupting  in  their  influence, 
reckless  of  l.iw,  triflers  with  property,  and  not  unfrequently  with  life. 
The  gambling  hells  and  dens  of  prostitution  the  world  over  have,  for 
months,  been  pouring  in  upon  us  from  their  polluted  fountains,  streams 
which  threaten  to  flood  our  State  with  a  deluge  of  evils.  Stringent  laws 
are  needed  to  check  the  adepts  of  crime  already  here,  and  to  deter  others 
from  coming  among  us.  The  past  two  years  have  been  a  season  of  jubi- 
lee to  these  disciples  of  vice,  and  a  thousand  places  of  resort  have  grouped 
within  themselves  the  horrors  and  evils  of  Pandemonium.  It  is  in  vain 
we  legislate  for  the  good  order  of  the  State,  if  by  overlooking  tlie  evils 
complained  of  by  the  petitioners,  we  tacitly  hold  out  encouragement  to 
men  heedless  of  law  and  schooled  in  crime  to  come  among  us.  Let  cor- 
rupt men  and  women,  who  think  of  immigrating  hither,  know  that  pub- 
lic opinion  as  sound  and  laws  as  stringent  will  meet  them  here,  as  they 
have  been  wont  to  meet  at  home,  and  fewer  of  them  will  come.  Safety 
to  property  and  life  demands  the  action  prayed  for.  Crime  is  becoming 
fearfully  rife  in  our  State ;  life  and  property  are  insecure ;  men  are  smit- 
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ten  down  in  the  streets — foully  murdered  in  the  crowded  assembly ; 
dwelling  hous^  are  robbed ;  stores  broken  into ;  every  species  of  pro^ 
perty  feloniously  taken,  until  our  best  and  most  orderly  citizens  are 
roused  to  remonstrance,  and  forced  to  appeal  to  their  law  makers  to  give 
them  redress.  If  the  question  were  asked,  who  are  those  who  sport  with 
the  property  and  lives  of  others,  the  answer  is  obvious ;  they  are  those  who 
indulge  in  the  vices,  for  the  suppression  of  which  your  petitioners  ask 
legislatice  aid.  Among  the  frequenters  of  the  gaming  bouse  and  brothel 
there  may  be  a  difference ;  some  as  yet  taking  only  the  initiatory  steps, 
are  neither  wholly  lost  to  honor  or  honesty,  but  the  mass  of  the  crimi- 
nals hurried  to  the  Station  Houses,  Jails,  and  Prisons  of  our  Cities  are 
frequenters  of  these  places. 

One  great  desideratum  of  our  State  is  an  increase  in  the  number  of 
families.  A  much  larger  immigration  of  this  kind  than  we  have  yet  had 
is  needed.  Permanent  institutions  with  a  transient  population  would  be 
such  an  anomaly  as  the  world  has  never  yet  seen ;  thorough  research, 
patient  toil,  and  great  sacrifices  are  necessary  to  l;iy  the  foundations,  and 
build  up  the  institutions  of  a  gnat  and  prosperous  State;  the  mere 
adventurer  will  not  bring  these  gifts  to  the  altar  of  the  State;  here  to- 
day, and  to-morrow  elsewhere,  he  lives  for  self,  acts  for  self,  legislates  for 
self.  It  will  not  be,  till  we  have  men  who  will  feel  that  their  interests, 
and  the  interests  of  their  children,  are  interwoven  with  those  of  the  State, 
that  we  shall  have  the  true  elements  of  prosperity  among  us.  Now,  the 
prevalence  of  the  vices  complained  of  by  your  petitioners,  the  bold  effron- 
tery and  brazen  face  with  which  they  crowd  themselves  in  social  life 
and  places  of  public  notice,  deters  hundreds  of  parents  from  immigrating 
here  with  their  families.  Neither  the  fineness  of  our  climate,  nor  the 
fertilit}'  of  our  soil,  nor  the  vastness  of  our  mineral  wealth,  can  tempt 
them  to  plunge  their  children  into  such  a  state  of  evil  example  as  meets 
them  the  first  hour  they  spend  upon  our  shore.  The  fact  is  undeniable 
that  some  of  the  best  and  most  intelligent  men  that  we  have  had  among 
us  have  been  deterred  from  bringing  their  families  here  by  this  cause. 

These  men  have  returned  to  confer  upon  other  communities  the  bene- 
fits they  would  otherwise  have  bestowed  upon  ours.  The  cause  which 
has  sent  these  men  out  of  the  State,  is  preventing  many  others  of  like 
character  from  entering  it.  With  these  evils  unchecked,  we  shall  have 
one  vast  flood-tide  of  evil  men  flowing  in  upon  us.    With  these  evils 
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restrained,  honest  men  with  virtuous  wives,  and  hopeful  children,  will 
crowd  our  fertile  valleys,  and  fill  our  State  with  happy  homes. 

Your  Committee  cannot  close  their  report  without  calling  the  atten- 
tion of  this  honorable  body  to  the  fact,  that  it  is  grossly  incongruous  to 
pass  laws  for  the  punishment  of  theft,  drunkenness,  and  murder,  and  at 
the  same,  or  at  any  other  time,  license  the  chief  procuring  cause  of  these 
crimes,  and  by  licensing  throw  the  seg's  of  law  around  them.  He  who 
should  sow  the  thistle  and  then  set  himself  about  its  extirpation,  or  he 
who  should  set  his  house  on  fire,  and  then  reek  to  preserve  it,  might 
toil  hard,  but  he  would  not  toil  wisely ;  nor  does  that  legislative  body 
act  wisely,  which  by  licensing  vice  becomes  its  patron,  and  then  sets 
itself  to  enact  laws  to  punish  the  evil  fruits  of  its  own  legislation.  Here, 
as  elsewhere,  prevention  is  both  better  and  easier  than  cure.  It  is  easier 
to  keep  the  wolf  out  of  the  flock  than  to  expel  it  after  it  has  once  gained 
an  entrance.  As  no  plea  can  be  urged  in  favor  of  the  vices  complained 
of,  but  one  objection  can  be  urged  against  the  passage  of  such  laws  as 
the  petitioners  ask  from  this  body,  viz:  the  supposed  inutility  of  legal 
enactments  for  the  suppression  of  the  things  complained  of. 

In  ojiposition  to  this  apparent  objection,  the  Committee  would  respect- 
fully submit,  in  behalf  of  the  petitioners'  request,  that  there  are  numer- 
ous persons  whose  moral  code  is  framed  by  statutory  enactments  of  the 
State.  AVith  them  what  is  legally  right  is  never  morally  or  socially 
wrong :  professing  to  be  law-abiding  citizens,  they  will  not  knowingly 
violate  a  single  Statute  of  the  State.  Make  gambling  and  these  other 
crimes  illegal,  and  they  at  least  will  abstain  from  them  ;  make  these 
things  illegal,  and  the  youth  of  our  State  will  no  longer  rush  to  their 
destructive  pleasures  with  the  plea  "the  State  licenses  them,  therefore 
they  cannot  be  very  bad."  The  law  should  be  a  terror  to  evil  doers,  and 
a  praise  to  them  who  do  well.  The  State  should  have  no  share  in  the 
■wages  of  iniquity.  It  should  set  itself  sternly  against  all  the  evils  which 
weaken  the  bonds  of  society,  and  threaten  to  do  injury  to  the  interests 
of  the  State. 

The  Committee  do  not  dwell  now  upon  the  plea  that  it  is  useless  to 
legislate  in  advance  of  public  sentiment;  the  Divine  Law  is  in  advance 
of  public  sentiment ;  some  of  the  most  important  of  human  laws  are  in 
advance  of  it.  So  long  as  wrong  is  prevalent,  so  long  will  rules  of  right 
be  in  advance  of  those  who  do  the  wrong.    Nor  will  we  dwell  upon  the 
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plea  thll  any  law  passed  upon  these  subjects  would  be  violated.  All 
laws  are  violated ;  laws  against  theft  and  murder  are  violated,  still  they 
stand  upon  tlie  statute  book;  nor  is  it  deemed  necessary  to  answer  the 
objection  that,  if  such  laws  as  the  petitioners  ask  for  were  passed,  they 
could  not  be  enforced.  Our  people  are  American  Citizens  ;  this  is 
our  only  answer. 

Your  Committee  therefore  recommend  that  the  prayer  of  your  peti- 
tioners be  granted,  and  the  Committee  be  discharged  from  the  further 
consideration  of  the  subject. 

John  Cook,  Chairman  of  Committe. 

On  motion  of  Mr.  McCandless,  the  report  was  ordered  printed. 
Mr.  McCandless  offered  the  following : 

Resolved,  That  this  House  will  dispense  with  the  further  services  of 
Doorkeeper,  and  that  the  Sergeant-at-Arms  be  required  to  perform  the 
services  of  Doorkeeper. 

Mr.  Bodley  moved  to  lay  the  Resolution  on  the  table. 

Mr.  Lisle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Merritt 

Carr  Moore 

Carnes  Saunders 

Cook  Wethered 

Covarrubias  Yeiser 

Field  Speaker 

McCorkle  —1.3. 

In  the  negative — 

Mr.  Baldwin  Mr.  Lind 

Bennett  McCandless 

Brown  Murphy 

Hall  Randall 

Kendrick  Stearns 

Lisle  Thome — 12. 

Agreed  to. 

Mr.  Carnes,  agreeably  to  previous  notice,  introduced  a  "Bill  con- 
cerning Judges  of  the  Plains  (Jueces  del  Campo)"  which  was  read  first 
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and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
ordered  printed. 

Mr.  Games,  agreeably  to  previous  notice,  introduced  a  "  Bill  con- 
cerning Marks  and  Brands,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

The  Speaker  laid  before  the  House  a  communication  from  the  Post- 
master of  San  Jos6,  relative  to  the  postage  account  of  the  Assembly, 
which  was  referred  to  the  Committee  on  Claims. 

Mr.  McCorkle  presented  the  account  of  R.  B.  Buchanan,  for  services 
as  Sheriff  in  the  Criminal  Court  of  Sacramento  City,  which  was  referred 
to  the  Committee  on  Claims. 

On  motion  of  Mr.  Moore,  the  House  took  up  "  Bill  concerning  certain 
Trespasses  in  the  Mining  Counties  of  this  State." 

The  Bill  was  then  read  a  third  time. 

The  question  theif  was,  "  Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Senate  Bill,  entitled  "  an  Act  to  reincorporate  the  City  of  San  Fran- 
cisco," returned  from  the  Senate,  concurring,  with  amendments,  in 
Assembly's  2d  and  11th  amendments,  and  without  amendment  in 
Assembly's  1st,  3d,  4th,  6th,  Ith,  8th,  9th,  and  12th  amendment,  and 
Don-concurring"  in  the  5th,  10th,  and  13th  of  said  amendments,  was 
taken  up,  when  the  House  refused  to  concur  in  Senate's  amendments. 

On  motion  of  Mr.  Bradford,  the  House  insisted  on  their  amendments. 

Senate  "  Joint  Resolution,  in  relation  to  the  Pious  Fund  of  Califor- 
nia," was  taken  up,  and  read  first  time. 

Mr.  Bodley  moved  to  lay  the  Resolution  on  the  table.  ' 

Not  agreed  to. 

Mr.  McCorkle  moved  that  the  Rules  be  suspended,  and  the  Joint 
Resolution  read  a  second  time. 
Agreed  to. 

On  motion  of  Mr.  McCorkle,  the  Rules  were  suspended,  and  the  Joint 
Resolution  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Claims,  to  whom  was  referred 
the  account  of  J.  D.  Hoppe,  Postmaster  of  the  City  of  San  Jose,  for 
Postage  of  the  House  of  Assembly  to  the  31st  March  inclusive,  reported 
that  they  have  been  informed  from  a  reliable  source  that  the  money 
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which  was  to  have  been  paid  by  Hon.  Pablo  de  la  Guerra,  in  compliance 
with  a  Juint  Resolution  authorizing  the  Treasurer  to  draw  on  the 
Treasurer  of  Santa  Barbara  County  for  such  amount  as  he  might  pay 
on  account  of  postage,  has  been  partly  complied  with,  but  that  only 
$500  has  been  paid,  and  tiiat  gentleman  refuses  to  pay  more,  which 
was  sufficient  to  pay  only  the  amount  due  by  the  Senate,  and  $147  04 
towards  the  Assembly  Bill,  which  leaves  a  balance  due  Postmaster  of 
$673  22  in  specie  or  its  equivalent.  Your  committee  would  therefore 
recommend  the  passage  of  the  following  Joint  Resolution  : 

"Joint  Resolution  for  the  relief  of  J.  D.  Hoppe,  Postmaster,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Merritt,  the  Joint  Resolution  was  laid  on  the  table. 

Mr.  Baldwin  ofiFered  the  following  : 

Resolved,  That  the  Superintendent  of  Public  Induction  be  requested 
to  lay  before  the  Legislature  a  report  upon  the  subject  of  Education, 
and  to  recommend  for  their  consideration  and  adoption  some  general 
system  of  schools  and  tuition  for  the  State. 

Mr.  Cook  moved  to  lay  the  Resolution  on  the  table. 

Not  agreed  to. 

Mr.  Thome  moved  to  refer  the  resolution  to  the  Committee  on  Edu- 
cation. 

Mr.  Cook  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 


Mr.  Carnes 
Cook 
Randall 


Mr.  Thome 
W  ethered 


—5. 


In  the  negative — 
Mr.  Baldwin 


Mr.  Lind 


Bodley 

Bennett 

Bradford 

Brown 

Carr 


Kendrick 
Lisle 


McDougal 

Moore 

Merritt 

Osgood 

Stearns 

Yeiser 

Speaker — 16. 
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Not  agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
Mr.  Randall  moved  to  lay  the  resolution  on  the  table. 
Not  agreed  to. 

Mr.  Merritt  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  recurred  on  the  adoption  of  the  resolution. 
Mr.  Cook  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Carr 
Field  • 
Kendrick 
Lisle 
Lind 

McDougal 


Mr.  Merritt 
Moore 
Osgood 
Saunders 
Stearns 
Yeiser 
Speaker 

—15. 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 
Games 


Mr.  Cook 
Randall 
Thome 

Wethered — 8. 


Adopted. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred 
"Joint  Resolution,  instructing  the  Attorney  General  to  commence  suits 
against  the  person  or  persons  in  possession  of  the  Leidesdorflf  Estate," 
reported  the  same  back,  with  a  substitute. 

The  substitute  was  then  read. 

Mr.  Thome  moved  that  the  substitute  be  rejected. 

Mr.  Baldwin  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Brown 

Bradford  Cook 
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Mr.  Carnes  Mr.  Saunders 
Field  Stearns 
Keiidrick  Thome 
Osgood  Wetbered 
Randall  Speaker — 14. 


In  the  negative — 

Mr.  Biildwin  Mr.  McDougal 
Bodley  Moore 
Covarrubias  Murphy 
Lisle  Yeiser 
McCorkle  —9. 


Agreed  to. 

Mr.  Saunders  offered  the  following  as  a  substitute  for  the  original 
resolution  : 

Resolved  (the  Senate  concurring),  That  the  Attorney  General  inquire 
whether  the  estate  of  William  A.  Leidesdorff  has  escheated  to  the  State 
of  California,  and  if  he  be  of  the  opinion  said  estate  has  so  escheated,  that 
he  is  hereby  instructed  to  institute  suit  for  the  same. 

Mr.  Baldwin  moved  to  refer  the  whole  subject  to  a  Select  Committee, 
with  instructions  to  report  on  Monday  next. 

Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  Baldwin,  Thome, 
Saunders,  McCorkle,  and  Murphy. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Bill,  herewith  transmitted,  entitled  "  an  Act 
definining  what  in  (Certain  cases  shall  be  sufficient  evidence  of  possession 
in  actions  brought  for  the  recovery  of  the  possession  of  lands." 

Senate  Bill,  entitled  "  an  Act  defining  what  in  certain  cases  shall  be 
sufficient  evidence  of  possession  in  actions  brought  for  the  recovery  of 
the  possession  of  lands,"  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  referred  to  the  Judiciary  Com- 
mittee. 

Mr.  Lisle  moved  a  reconsideration  of  the  vote  by  which  the  House 
passed  Bill  "  concerning  certain  trespasses  in  the  Mining  Counties  of 
this  State." 
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quarter  before  two  0  clock. 
On  motion  of  Mr.  Randall,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Thursday,  April  3,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit; 
Messrs.  Baldwin,  Field,  Hall ;  on  leave,  Hoff,  Kellogg,  Pico,  Richardson, 
Robinson,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Randall,  from  the  Committee  on  Commerce,  to  whom  was  referred 
the  communication  of  the  Secretary  of  State,  on  the  subject  of  Weiofhts 
and  Measures,  reported  that  ample  provision  has  been  made  by  the  Con- 
gress of  the  United  States  for  supplying  each  State  of  the  Union  with 
Standards  of  Weights  and  Measures,  copied  from  the  original  standards 
of  the  United  States,  to  be  furnished  to  each  State  upon  application  of 
the  Executive  thereof ;  also,  that  Standard  Balances  are  furnished  in 
the  same  manner  by  the  United  States. 

In  the  Joint  Resolution  of  June  14th,  1836,  the  Secretary  of  the  Trea- 
sury is  directed  to  cause  a  complete  set  of  all  the  Weights  and  Measures, 
adopted  as  Standards,  and  now  either  made  or  in  the  progress  of  manu- 
facture, for  the  use  of  the  several  Custom  Houses,  and  for  other  pur- 
poses, to  be  delivered  to  the  Governor  of  each  State  in  the  Union,  or 
such  person  as  he  may  appoint,  for  the  use  of  the  States'  respectively, 
to  the  end  that  a  uniform  Standard  of  Weights  and  Measures  may  be 
established  throughout  the  United  States."  In  order  further  to  secure 
this  uniformity,  Congress  directed,  in  1838,  the  preparation  and  distri- 
bution to  the  States  of  Balances  for  adjusting  Weights  and  capacity  of 
Measures.  From  this  it  will  be  seen  that  no  Legislation  is  needed, 
beyond  what  is  required  for  the  procuring  and  safe  keeping  of  the 
Standards  belonging  to  this  State.  The  committee  therefore  recom- 
mend the  passage  of  the  follovping  Bill : 

"  Bill  to  authorize  the  Governor  to  procure  the  Standard  of  Balances, 
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Weights,  and  Measures,"  was  read  6rst  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  with  the  report  ordered  printed. 

Mr.  MtCorkle  introduced  a"  Joint  Resolution  relative  to  the  per  diem 
pay  and  mileage  of  witnesses  in  the  cases  of  Judges  Parsons  and 
Turner,  which  was  read  first  time. 

Mr.  Lisle  moved  to  lay  the  resolution  on  the  table. 

Agreed  to. 

Mr.  McCandless  moved  that  the  resolution  relative  to  dispensing  with 
the  services  of  Doorkeeper  be  taken  from  the  table. 
Agreed  to. 

Mr.  McCandless  asked  and  obtained  leave  to  withdraw  the  resolu- 
tion. 

A  Message  was  received  from  the  Governor,  informing  the  Assemblj 
that  he  did,  on  yesterday,  sign  "  an  Act  to  change  the  name  of  John 
G.  Almondinger,  Jr.,  to  John  G.  Almond." 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  refuse  to  recede  from  their  amendments  to  A.ssombly's  amend- 
ments to  Senate  Bill,  entitled  "  an  Act  to  reincorporate  the  city  of  San 
Francisco,"  and  request  a  Committee  of  Free  Conference  thereon,  hav- 
ing appointed  as  such  committee  on  their  part,  Messrs.  Broderick,  Iley- 
denfeldt,  and  Robinson,  to  meet  any  corresponding  committee  which 
may  be  appointed  on  the  part  of  the  Assembly  ; 

Also,  that  the  President  has  signed  Bill,  entitled  "  an  Act  to  designate 
the  holidays  to  be  observed  in  the  acceptance  and  payment  of  Bills  of 
Elxchange  and  Promissory  Notes." 

On  motion  of  Mr.  Field,  a  Committee  of  Free  Conference  was 
appointed,  consisting  of  Messrs.  Field,  Lisle,  Bradford,  Carr,  and  Saun- 
ders, to  confer  with  Senate's  Committee  on  the  disagreeing  votes  of  the 
two  Houses  on. Senate  Bill,  "entitled  "  an  Act  to  reincorporate  the  City 
of  San  Francisco." 

Unfinished  business  of  yesterday,  which  was  the  motion  to  reconsider 
the  vote  by  which  the  House  passed  "  Bill  concerning  certain  trespasses 
in  the  Mining  Counties  of  this  State,"  being  put,  the  vote  was  recon- 
sidered. 

On  motion  of  Mr.  Merritt,  the  vote  by  which  the  House  ordered  the 
Bill  read  a  third  time,  was  reconsidered. 

On  motion  of  Mr.  Merritt,  the  Bill  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messrs.  Merritt,  Moore,  Lisle,  Lind,  and  Osgood. 
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On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Merritt  in  the  chair,  on  "  Bill  to  exempt  the  Home- 
stead and  other  property  from  forced  sale  in  certain  cases."  After  some 
time  spent  therein,  the  committee  rose,  reported  the  Bill  with  amend- 
ments, and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

Mr.  Bodley  moved  to  amend  the  1st  section  second  line,  by  striking 
out  the  words  "  five  thousand,"  and  inserting  the  words  "  twenty -five 
hundred." 

Mr.  Murphy  moved  to  amend  the  amendment  by  inserting  the  words 
"  one  thousand." 

HALF  PAST  ONK  o'CLOCK. 

On  motion  of  Mr.  Bodley,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Friday,  April  4,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Saunders,  Thorne;  on  leave,  Messrs.  HofF,  Kellogg, 
Pico,  Richardson,  Robinson,  and  Wiikins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Wethered  presented  a  petition  from  citizens  of  San  Francisco, 
praying  that  the  Legislature  pass  a  law  funding  the  floating  debt  of  said 
city,  which  was  read  and  referred  to  Committee  on  Commerce. 

Mr.  Hail,  Chairman  of  Committee  on  Claims,  to  whom  was  referred 
the  petition  of  R.  B.  Buchanan,  for  compensation  for  services  as  Sheriff  iu 
the  Criminal  Court  of  Sacramento  City,  and  in  the  Alcalde's  Court  at 
Mary.sville,  reported  that  while  these  services  were  rendered  prior  to  the 
organization  of  the  State  Government,  they  were  rendered  by  authority 
emanating  from  the  highest  power  under  the  Provincial  Government.  In 
the  opinion  of  your  committee  they  are  just  and  equitable  demands 
against  the  State,  originating,  as  they  did,  under  the  special  order  of  the 
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highest  civil  authority  in  the  land,  and  growing  out  of  the  necessity  and 
peculiar  emergency  of  elementary  and  almost  chaotic  society.  Your 
committee  entertain  the  opinion  that  the  Legislature  should  give  some 
such  favorable  expression  that  would  enable  the  petitioner  to  present  his 
demands  when  the  State,  relieved  from  her  present  financial  embarrass- 
ment, could  give  that  relief  they  merit.  Since,  however,  claims  of  a 
similar  and  equally  equitable  character  have  been  postponed,  your 
committee  can  see  no  reason  why  a  distinction  should  be  made  in  the 
present  instance,  and  recommend  that  it  would  be  inexpedient  to  grant 
the  prayer  of  the  petitioner  at  this  time. 

On  motion  of  Mr.  Merritt,  the  report  was  adopted. 

Mr.  Murphy,  on  leave,  presented  additional  sections  to  the  "  Act  pre- 
scribing the  mo  le  of  Assessing  and  Collecting  the  Public  Revenues," 
■which  was  ordered  to  be  printed  with  the  Bill. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  having  had  under 
consideration  "  a  Bill  to  amend  the  Act  entitled  '  an  Act  prescribing  the 
mode  of  As.sessing  and  Collecting  the  Public  Revenue,  approved  March 
30,  1850,'"  a.sked  leave  to  report  that  they  perceive  no  impropriety, 
nothing  in  violation  of  the  comity  which  should  exist  between  the  several 
States,  in  the  fact  that  all  property  virtually  within  this  State  is  taxed; 
nor  can  they  regard  it  as  unjust  that  foreign  ship  owners  should  aid  io 
support  of  the  laws  which  protect  tlieir  property — should  assist  in  pay- 
ing for  their  Government — that  people  from  whom  their  immense  profits 
are  drawn.  The  committee  report  the  Bill  back,  and  recommend  its 
indefinite  postponement. 

Mr.  Carr  moved  to  lay  the  Bill  on  the  table  for  the  present. 

Mr.  Moore  moved  to  indefinitely  postpone  .said  motion. 

Mr.  Carr  asked  and  obtained  leave  to  withdraw  the  Bill. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  concerning 
the  Courts  of  Justice  in  this  Slate  and  Judicial  Officers ;  "  "  Joint  Reso- 
lution providing  for  the  distribution  of  the  Convention  Journals ; "  "an 
Act  supplementary  to  an  Act  entitled  '  an  Act  to  Incorporate  the  City  of 
Los  Angeles,  passed  April  4th,  1850;'"  "an  Act  in  relation  to  the 
appointment  of  Pilots  for  the  Bay  and  Harbor  of  Humboldt ; "  "  an  Act 
to  amend  the  second,  third,  and  seventh  sections  of  an  Act  entitled  'an 
Act  concerning  Notaries  Public,  passed  March  27th,  1850;'"  "Joint 
Resolution  iu  relation  to  the  Pious  Fund  of  California ; "  also,  that  they 
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have,  tbis  day,  presented  to  the  Governor  for  his  approval, "  Joint  Reso- 
lution in  rehition  to  the  Pious  Fund  of  California,"  and  "an  Act  concern- 
ing Courts  of  Justice  of  this  State  and  Judicial  Officers." 

Mr.  Randall,  from  the  Select  Committee  to  whom  was  referred  the 
petition  of  the  citizens  of  the  City  of  Monterey,  praying  for  amendments 
to  the  charter  of  said  city,  reported  the  following  Bill,  and  recommended 
its  passage  : 

"  Bill  to  incorporate  the  City  of  Monterey,"  was  read  first"  and 
second  times,  the  Rules  being  suspended  for  that  purpose,  and  referred 
to  the  Committee  on  Corporations. 

Mr.  Randall,  on  leave,  introduced  a  "Bill  establishing  Boards  of 
County  Supervisors,"  which  w;is  read  first  and  second  times,  the  Rules 
being  suspended  for  that  pm-pose,  and  ordered  printed. 


"  Bill  to  exempt  the  homestead  and  other  property  from  forced  sale 
in  certain  cases." 

Question  pending  to  amend  fii-st  section,  second  line,  by  striking  out 
the  words  "five  thousand,"  and  inserting  the  words  "  twenty-five  hun- 
dred ;"  and  the  amendment  to  the  amendment,  by  inserting  the  worda 
"  one  thousand.'' 

The  question  recurred  on  the  amendment  to  the  amendment. 

Not  agreed  to. 

The  question  then  recurred  on  the  amendment  to  strike  out  "  fiva 
thousand  "  and  insert  the  words  "  twenty-five  hundi'ed." 
Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSi-mative  were — 

Mr.  Bodley  Mr.  Murphy 


UNFINISHED  BUSINESS  OF  YESTERDAY. 


Brown 
Cook 


Stearns 
Saunders 
Wethered 
Yeiser 


Kendrick 


Lisle 
Merritt 


—11. 


In  the  negative — 
Mr.  Bennett 
Carr 


Mr.  Games 

Covarrubiaa 
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Mr.  Hall 
Lind 


Mr.  Moore 


McCandless 

McCorkle 

McDougal 


Randall 

Thome 

Speaker 


—13. 


Not  agreed  to. 

Mr.  Bodley  moved  to  strike  out  in  the  first  section,  fourth  line,  of  said 
Bill,  the  words  "  in  this  State." 
Agreed  to. 

Mr.  Thorne  moved  to  amend  the  first  section,  by  adding  the  words 
"  or  if  contracted  or  incurred  at  any  time,  in  any  other  place  than  in  this 
State." 

Agreed  to. 

Mr.  Carr  moved  to  amend  section  ten,  by  inserting  after  the  word 
"  children,"  in  the  last  line,  the  words,  "  and  in  case  of  no  surviving 
wife,  or  his  own  legitimate  children,  for  the  next  heirs  at  law  :  Provided, 
that  the  exemption  herein  contemplated  shall  not  extend  to  unmarried 
persons,  except  when  they  have  charge  of  minor  brothers  or  sisters,  or 
both,  or  brothers*  or  sisters'  minor  children,  or  a  mother  or  unmarried 
sisters  living  in  the  house  with  them  also,  by  inserting  after  the  words 
"  wife  and  "  (in  the  same  section)  the  words  "  his  own  legitimate." 

Agreed  to. 

Mr.  Brown  moved  to  amend  the  first  section  by  striking  out  the 
words  "  five  thousand,"  wherein  it  occurs,  and  inserting  the  words 
"  three  thousand." 

Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Bodley  Mr.  Murphy 


Brown 
Kendrick 
Lisle 
Merritt 


Stearns 

Wethered 

Yeiser 


—9. 
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In  the  negative — 
Mr.  Bennett 


Mr.  Lind 


Bradford 

Campbell 

Carr 

Carnes 

Cook 

Covarrubias 

Field 

Hall 


McCandless 

McCorkle 

McDougal 

Moore 

Osgood 

Randall 

Thorne 

Speaker — 18. 


Not  agreed  to. 

Mr.  Lisle  moved  to  amend  second  section,  fourth  line,  by  inserting 
after  the  word  " Provided"  the  words  "  that  the  wife  be  a  resident  of 
this  State,  and.'' 

No  quorum  present. 

Mr.  Carr  moved  that  the  Sergeant-at-Arms  be  dispatched  after 
absentees. 
Agreed  to. 
Quorum  present. 

The  question  I'ecurred  on  the  motion  to  insert  after  the  word  "  Pro- 
vided" in  the  second  section,  fourth  Une,  the  words  "  that  the  wife  be  a 
resident  of  this  State,  and." 

Agreed  to. 

Mr.  Bodley  moved  to  amend  the  tenth  section  by  striking  out  the 
words  "  as  herein  contemplated,"  and  inserting  the  words  "  as  provided 
in  this  section." 

Agi-eed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wethered  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afiSrmative  were — 

Mr.  Bennett  Mr.  Carr 


Bodley 

Bradford 

Campbell 


Carnes 

Covarrubias 

Field 
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Mr.  Lind! 


Mr.  Osgood 


McCorkle 
McDougal 
Moore 


Saunders 
Thorne 
Speaker — 16. 


In  tlie  negative — 
Mr.  Baldwin 


Mr.  Merritt 


Brown 
Cook 


Murphj 
Sterns 


Kendrick 
McCandless 


Wethered 
Yeiser — 10. 


Decided  in  the  affirmative. 

Mr.  Merritt  moved  to  amend  the  title  of  the  Bill  so  that  it  would  read, 
"  a  Bill  to  prevent  the  Collection  of  Debts." 
Mr.  Osgood  moved  to  indefinitely  postpone  said  motion. 
Mr.  Baldwin  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  McCorkle 


Bradford . 

Campbell 

Carr 

Carnes 

Covarrubias 

Field 

Lind 

McCandless 


Moore 

Osgood 

Saunders 

Stearns 

Thorne 

Speaker 


DcDougal 


—17. 


In  the  negative — 
Mr.  Baldwin 
Bodley 


Mr.  Merritt 
Murphy 
Wethered 
Yeiser 

—9. 


Brown 

Cook 

Kendrick 


Agreed  to. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
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that  they  have  passed  Assembly's  "  Joint  Resolution  for  the  relief  of 
Nathaniel  M.  C.  Menifee  ;" 

Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  concerning 
Courts  of  Justice  of  this  State,  and  Judicial  Officers ;" 

Also,  that  the  Senate  have  passed  a  Bill,  herewith  transmitted,  enti- 
tled "  an  Act  to  create  a  State  Hospital  for  the  City  of  Sacramento  City." 

Senate  Bill,  entitled  "  an  Act  to  create  a  State  Hospital  in  the  City 
of  Sacramento  City,"  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

Mr.  Lisle  moved  to  lay  the  Bill  on  the  table  for  the  present. 

Not  agreed  to. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  Bill  entitled  "  an  Act  to  create 
a  State  Hospital  in  the  City  of  Sacramento ;"  after  some  time  spent 
therein,  the  committee  rose,  reported  progress,  and  were  discharged. 

On  motion  of  Mr.  Merritt,  the  Bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Merritt,  Lind,  Lisle,  Kendrick,  and  Carr. 

Mr.  Field,  from  the  Committee  of  Free  Conference  to  whom  was 
referred  the  disagreeing  votes  of  the  two  Houses  on  the  "  Act  to  reincor- 
porate the  City  of  San  Francisoo,"  reported  amendments  to  the  same, 
and  recommended  their  adoption. 

On  motion  of  Mr.  Carr,  the  report  and  amendments  were  laid  on  the 
table  until  to-morrow. 

Mr.  Covarrubias,  on  leave  given,  introduced  "  a  Bill  to  regulate 
Hodcos,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 

Mr.  Randall,  on  leave,  introduced  a  "Bill  concerning  Roads  and 
Highways,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "an  Act  to  amend  sec- 
tion 501  of  the  Act  entitled  '  an  Act  to  regulate  proceedings  in  Criminal 
Cases,'"  passed  April  20,  1850. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  to  amend  section  501  of  the  Act  entitled 
'an  Act  to  regulate  proceedings  in  Criminal  Cases,'"  passed  April  20, 
1850. 
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TWO  o'clock. 

On  motion  of  Mr.  Lind,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 


Saturday,  Ajml  5,  1851. 


House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Randall  and  Wilkins  ;  on  leave,  Messrs.  Hofl^  Kellogg,  Pico, 
Richardson,  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Moore  presented  the  account  of  Le  Cock  and  Lewis  against  the 
State,  for  provisions  furnished  men  to  suppress  a  riot  in  Tuolumne 
County,  which  was  referred  to  Committee  on  Claims. 

Mr.  Hail,  from  the  Committee  on  Indian  AflFairs,  to  whom  was 
referred  the  petition  of  John  L.  Smith,  praying  to  have  his  name  entered 
in  the  Muster  Roll  of  Company  A.  of  the  Gila  Expedition,  reported  that 
they  have  had  the  same  under  consideration,  and  as  an  act  of  justice  to 
a  man,  who,  as  a  soldier  and  citizen,  has  ever  discharged  his  duty  faith- 
fully and  honorably,  offer  the  following  Resolution,  and  recommend  its 
adoption : 

"  Joint  Resolution  for  the  bene6t  of  J.  L.  Smith,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Lind,  the  Joint  Resolution  was  considered  as 
engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  McCandless  moved  that  the  resolution  be  indefinitely  postponed. 

Not  agreed  to. 

The  ([uestion  recurred,  "  Shall  the  Bill  pass  ?" 
Mr.  McCandless  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodk-y 
Bradford 


Mr.  Brown 
Campbell 


Carr 
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Mr.  Games 
Cook 

Covarrubias 


Mr.  McDougal 


Merritt 

Murphy 

Osgood 

Saunders 

Stearns 

Speaker 


Field 
Hall 


Kendrick 
Lind 

McCorkle 


—21. 


In  the  negative — 
Mr.  Lisle 

McCandless 


Mr.  Thome 

Wethered — 4. 


Decided  in  the  affirmative. 

Mr.  Bradford,  on  leave,  introduced  "  a  Bill  to  authorize  the  Governor 
to  appoint  a  Judge  to  hold  the  regular  Term  of  the  District  Court  in 
the  County  of  Soiauo,"  vi-hich  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bradford,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  "  Joint  Resolution  in  reference  to  the  payment 
of  claims  of  those  who  have  heretofore  rendered  Military  Service  for  the 
State  of  California,"  which  is  herewith  transmitted  for  the  action  of  the 
Assembly ; 

Also,  that  the  President  of  the  Senate  has  signed  Bills,  severally 
entitled  "an  Act  to  amend  the  2d,  3d,  and  7th  Sections  of  the  Act 
entitled  'an  Act  concerning  Notaries  Public,'"  passed  March  20, 1850; 
"  an  Act  in  relation  to  the  appointment  of  Pilots  for  the  Bay  and 
Harbor  of  Humboldt;"  "an  Act  supplementary  to  an  Act  entitled  'an 
Act  to  Incorporate  the  City  of  Los  Angeles,'  "  passed  April  4,  1850  ; 
"  a  Joint  Resplution  providing  for  the  distribution  of  the  Convention 
Journals;"  "a  Joint  Resolution  in  relation  to  the  Pious  Fund  of  Cali- 
fornia ;"  "  an  Act  to  amend  Section  501  of  the  Act  entitled  '  an  Act  to 
regulate  criminal  proceedings  in  Criminal  Cases,' "  passed  April  20, 
1850;  also,  that  the  Senate  have  passed  Assembly  Bill,  entitled  "  an 
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Act  to  ratify  and  confirm  an  ordinance  passed  by  the  City  of  San  Fran- 
cisco, on  the  18lh  day  of  November,  1850,  authorizing  the  building  of  a 
Plank  Road  to  the  Mission  of  Dolores  ;" 

Also,  that  the  Senate  have  passed  a  Joint  Resolution  in  relation  to 
the  Convention  Journals  printed  in  Spanish. 

Senate's  Joint  Resolution  in  reference  to  the  payment  of  Claims  of 
those  who  have  heretofore  performed  Military  Service  for  the  State  of 
California,  was  read  first  time. 

On  motion  of  Mr.  Moore,  the  Joint  Resolution  was  laid  on  the  table. 

Senate's  Concurrent  Resolution  in  relation  to  the  distribution  of  the 
Convention  Journals  printed  in  Spanish,  was  read,  and  on  motion  of 
Mr.  Carr,  laid  on  the  table  until  Monday. 

On  motion  of  Mr.  Campbell,  "  Bill  to  Incorporate  the  City  of  San 
Jose,"  was  taken  up,  and  referred  to  the  Members  from  San  Jose. 

Mr.  Bradford  moved  to  take  from  the  table  Bill  enUtled  "an  Act 
concerning  Redemptions." 

Agreed  to. 

Mr.  Murphy  moved  to  lay  said  Bill  on  the  table. 
Not  agreed  to. 

The  question  then  was  on  receding  from  the  amendment  made  by  the 
Assembly. 

Not  agreed  to. 

Mr.  Carr  moved  that  a  Committee  of  Conference  be  appointed. 
Mr.  Carr  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Carnes 
Cook 

Covarrubias 
Field 


Mr.  Kendrick 
Stearns 
Osgood 
Thome 
Wethered 
Speaker 


—13. 


In  the  negative — 
Mr.  BaMwin 
Bod  ley 
Campbell 


Mr.  Carr 
Uall 
Lisle 
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Mr.  Lind 

McCandless 
McCorkle 
McDougal 
Merritt 


Mr.  Moore 
Murpliy 
Richardson 
Saunders 
Yeiser — 16. 


Not  agreed  to. 

Mr.  Murphy  moved  a  reconsideration  of  the  vote  just  taken. 
Mr.  Baldwin  moved  to  indefinitely  postpone  said  motion. 
Mr.  Carnes  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflSrmative  were — 


Mr.  Baldwin 
Bodley 
Bradford 
Campbell 
Hall 
Lisle 
Lind 

McCandless 


Mr,  McCorkle 
McDougal 
Merritt 
Moore 
Murpliy 
Richardson 
Saunders 
Yeiser— 16. 


In  the  negative — 
Mr.  Bennett 
Brown 
Carr 
Carnes 
Cook 

Covarrubias 
Field 

Agreed  to. 


Mr.  Kendrick 
Osgood 
Stearns 
Thorne 
Wethered 
Speaker 


-13. 


Mr.  Campbell,  Chairman  of  Select  Committee,  to  whom  was  referred 
"  Bill  to  Incorporate  the  City  of  San  Jose,"  reported  that  they  have 
made  several  amendments  thereto,  herewith  attached,  and  recommend 
their  adoption,  and  the  passage  of  the  Bill. 

The  question  then  recurred  on  adopting  the  amendments  made  by 
the  Committee. 
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Mr.  Murphy  moved  to  amend  the  amendment  to  second  section,  by 
inserting  after  the  words  "  unless"  the  words  "  at  public  auction  and  to 
the  highest  bidder ;"  also,  by  striking  out  the  word  "  ten,"  and  inserting 
the  word  "  thirty." 

Mr.  Murphy  demanded  the  ayes  and  nays. 

Mr.  Moore  moved  to  lay  the  Bill  and  amendments  on  the  table. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  the  amendment  to  the 
amendment. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Baldwin  Mr.  Murphy — 2. 

In  the  negative — 

Mr.  Bennett  Mr.  McCandless 


Not  agreed  to. 

The  question  then  recurred  on  adopting  the  amendments  made  by 
the  Select  Committee. 
Agreed  to. 

On  motion  of  Mr.  Carr,  the  House  concurred  generally  in  the  amend- 
ments made  by  the  committee. 

On  motion  of  Mr.  Campbell,  the  Bill  was  considered  as  engrossed, 
and  read  a  third  time. 

Mr.  Murphy  moved  to  lay  the  Bill  on  the  table  until  Monday. 

Not  agreed  to. 

The  que%tio:i  tlien  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 


Bod  ley 

Brown 

Campbell 

Carr 

Carnes 

Cook 

Covarrubias 
Uall 

Kcndrick 


Merritt 

Moore 

Osgood 

Stearns 

Thome 


Wethered 
Speaker 


McCorkle 


—19. 
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that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to 
ratify  and  confirm  an  ordinance  passed  by  the  City  of  San  Francisco,  on 
the  18th  day  of  November,  1850,  authorizing  the  Bulling  of  a  Plank 
Road  to  the  Mission  of  Dolores  ;"  also,  "Joint  Resolution  for  the  rel  ie 
of  Nathaniel  M.  C.  Menifee." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  '"an  Act  to  authorize  the  Governor  to  appoint  a  Judge 
to  hold  the  regular  term  of  the  District  Court  n  the  County  of  Solano.'' 

On  motion  of  Mr.  Wethered,  the  report  of  the  Committee  of  Ci^nfer- 
ence  on  the  disagreeing  votes  of  the  iv/o  Houses,  on  "  Bill  to  reincorpo- 
rate the  City  of  San  Francisco,"  was  taken  up. 

By  common  consent  of  the  House,  the  Committee  of  Conference  had 
leave  to  attach  an  amendment  to  their  report. 

Mr.  Bennett  moved  to  recommit  the  report  to  the  Committee  of 
Conference. 

Agreed  to. 

Mr.  McCandless  moved  to  adjourn. 
Not  agreed  to. 

Mr.  Moore,  on  leave,  introduced  a  "  Bill  concerning  certain  Trespasses 
in  the  Mining  Counties  of  this  State,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Moore,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  V 

Mr.  Lind  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 


Mr.  Hall 


Bennett 
Bodley 
Campbell 
Carr 


McCandless 

Merritt 

Moore 

Murphy 

Osgood 

Thome — 14. 


Carnes 
Covarrubias 


In  the  negative — 
Mr.  Bradford 
Brown 
[Assembly  Joubnal.] 
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Mr.  Cook 
Field 
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Mr.  Kendrick 


Mr.  Saunders 


Lind 

M  Gorkle 
Richardson 


Stearns 
Wethered 
Speaker — 12. 


Decided  in  the  aflRrmative. 

Mr.  Field,  from  the  Committee  of  Conference  to  whom  wa«  recom- 
mitted the  report  of  the  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses  on  Senate  Bill,  entitled  "  an  Act  to  reincorpo- 
rate the  City  of  San  Francisco,"  reported  the  same  back  with  amend- 
ments, and  recommended  the  adoption  of  the  report. 

Report  adopted. 

Mr.  Bodley,  from  the  Committee  on  Encjrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  Incorporate  the  City  of  San  Jose." 

On  motion  of  Mr.  McCorkle,  the  House  took  from  the  table  "  Joint 
Resolution,  relative  to  the  per  diem  pay  and  mileage  of  witnesses  in  the 
cases  of  Judge  Parsons  and  Turner." 


House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bennett,  Campbell,  Carr,  Covarrubias,  McCorkle, 
McDougal,  Randall,  Stearns,  Thorne ;  on  leave,  Messrs.  Hoff,  Kellogg, 
Robinson,  and  Wilkins. 

The  Journal  of  Saturday  was  read  and  approved. 

On  motion,  Messrs.  Carr,  McDougal,  and  Randall,  had  leave  of 
Jibsence. 

Mr.  Hall,  from  the  Committee  on  Claims,  to  whom  was  referred  the 
jtccount  of  Le  Cock  <fe  Lewis  for  |501,  for  provisions  furnished  men  to 


TWENTY  MINUTES  BEFORE  TWO  o'cLOCK. 


On  motion  of  Mr.  Merritt,  the  House  adjourned. 
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suppress  a  riot  in  Tuolumne  County,  and  to  enforce  the  collection  o 
the  Foreign  Miners'  Tax,  reported  that  the  Collector  for  tliat  district  has 
not,  up  to  this  date,  settled  his  accounts  with  the  State  ;  that  upwards  o 
$13,000  remains  in  this  condition,  and  subject  to  defray  expenses  con- 
sequent upon  its  collection  ;  and  that,  in  the  opinion  of  your  committee 
it  would  be  improper  to  allow  the  account  herewith  returned,  until  a 
full  settlement  has  been  made  with  said  Collector. 

The  question  recurred  on  the  adoption  of  the  report. 

Mr.  Bradford,  on  leave,  introduced  a  "  Joint  Resolution  for  the  relief 
of  Le  Cock  &  Lewis,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  to  exempt  the  Homestead  and  other  property 
from  forced  sale,  in  certain  cases." 

Mr.  Baldwin,  from  the  Select  Committee,  to  whom  was  referred  th 
memorial  of  William  Walker,  praying  that  the  Hon.  Levi  Parsons,  Judge 
of  the  Fourth  Judicial  District,  be  impeached,  submitted  the  following 

REPORT: 

Mb.  Speaker  : 

The  Select  Committee  of  the  Assembly,  to  whom  was  referred  the 
investigation  of  the  charges  preferred  against  the  Hon.  Levi  Parsons,  of 
the  Fourth  Judicial  District  of  this  State,  and  to  inquire  whether  the 
said  charges  preferred  against  him  are  of  such  a  character  as  to  justify, 
if  true,  an  impeachment ;  and  also  whether  there  is  evidence  which, 
unexplained,  would  sustain  the  charges,  beg  leave  respectfully  to 
report : 

That,  in  pursuance  of  the  resolution  of  the  Assembly,  passed  on  the 
26th  of  March  last,  they  notified  Judge  Parsons  that  his  attendance 
before  your  Committee  was  required,  and  with  such  witnesses  as  he 
might  think  proper  to  bring.  That,  in  pursuance  of  such  notice.  Judge 
Parsons  appeared  before  the  Committee  on  the  1st  instant,  and  from 
day  to  day  until  the  4th  instant,  producing  several  witnesses,  whose 
testimony,  in  obedience  to  the  resolution,  is  all  taken  down  in  writing, 
and,  with  the  exhibits  oSered  by  him,  is  now  reported  to  this  House. 

Your  Committee  also  report,  that  during  the  examination  of  the 
witnesses  on  the  part  of  Judge  Parsons,  the  memorialist,  William 


1508 


[MONDAT, 


Walker,  has  been  present  in  person,  and  been  permitted  to  cross  exa- 
mine the  witnesses  of  the  respondent  as  he  thought  fit.  Your  Commit- 
tee also  report  herewith  the  charges  and  the  evidence  therein  taken  on 
the  part  and  in  behalf  of  Mr.  Walker. 

It  appears  to  your  Committee  that  two  distinct  propositions  are  sub- 
mitted to  them  for  their  investigation  and  report : 

first.  "  Whether  the  charges  against  Judge  Parsons  are  of  such  a 
character  as  to  justify,  if  true,  an  impeachment?"  And, 

Second.  "Whether  there  is  evidence,  which,  unexplained,  would 
sustain  the  charges  ?" 

Your  Committee  proceed  to  report  upon  these  propositions  in  time; 
and  to  a  clear  understanding  and  full  determination  of  the  6rst  one,  it 
will  be  necessary  to  ascertain  and  examine  by  the  Constitution  and  the 
Laws  of  this  State,  for  what  causes  a  Judge  of  the  District  Court  of  this 
State  may  be  impeached.  The  19th  .section  of  the  4th  Article  of  the 
Constitution  of  California  is  in  these  words: 

"  The  Governor,  Lieutenant  Governor,  Secretary  of  ^ate,  Comptroller, 
Treasurer,  Attorney  General,  Justices  of  the  Supreme  Court,  and  Judges 
of  the  District  Court,  shall  be  liable  to  impeachment  for  any  misde- 
meanor in  office." 

And  "  The  Act  to  Regulate  Proceedings  in  Criminal  Cases,"  pasi^ed 
April  20th,  1850,  in  part  3d,  title  1st  of  Impeachments,  section  1st,  is 
declaratory  simply  of  the  above  constitutional  provisions ;  and  the 
subsequent  sections  under  that  title  only  prescribe  the  mode  or  manner 
of  proceeding  in  impeachment  cases,  and  of  the  trial  thereof. 

In  answer  to  the  first  proposition,  we  have  only  to  state  here  the 
charges  in  the  language  of  the  prosecution,  which  are  as  follows, 
viz. : — 

"  For  great  tyranny  and  oppression,  in  that  he  has  imprisoned  said 
memorialist  (Mr,  Walker)  without  shadow  of  law  or  excuse  of  autho- 
rity ;  that  through  wrath  and  malice  he  has  sought  to  corrupt  the 
administration  of  justice,  and  introduced  precedents  dangerous  to  the 
liberties  of  the  State;  that,  finally,  with  falsehood  and  deceit  be  has 
attempted  to  explain  and  palliate  the  enormities  he  has  desired  to 
exercise  and  practice ;"'  and,  undoubtedly,  in  the  opinion  of  your 
Committee,  if  the  above  charges  be  true,  they  would  not  only  justify 
an  impeachment,  but  would  demand  the  condemnation  of  the  respon- 
dent. 
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In  answer  to  tbe  second  proposition  embraced  in  the  resolution  of  this 
House,  viz.  : 

"  Whether  there  is  evidence,  which,  unexj^lained,  would  sustain  the 
charges  ?" 

Your  Coinniittee  further  report,  that  the  conclusion  to  which  your 
Committee  have  arrived  upon  this  proposition  is  predicated  upon  the 
views  they  entertain,  both  of  the  law  and  facts  of  the  case,  which  they 
beg  leave  respectfully  to  present: 

The  power  of  a  Court  of  Record  to  punish  for  contempts  of  Court, 
by  process  of  attachment,  is  inherent  in  every  such  Court ;  and,  in  the 
language  of  Chief  Justice  McKean  of  Pennsylvania,  in  a  case  where  a 
newspaper  publication  was  the  ground  of  a  proceeding  for  contempt 
"  witiiout  such  power  no  Court  could  possibly  exist ;  nay,  that  no  con- 
tempt could  be  committed  against  us  (the  Court),  we  (the  Court)  should 
be  so  truly  contemptible."  This  power  has  been  exercised  by  the 
Judges  of  England,  and  by  the  Federal  and  State  Courts  in  this  coun- 
try. Such  is  the  general  rule,  and  such  has  been  the  application  of  it. 
The  question  then  arises,  whether  in  the  State  of  California  this  rule 
has  been  altered ;  and  if  so,  how  far  modified.  If  it  has  been,  such 
modification  must  be  found  either  in  the  Constitution  of  the  State,  or 
the  Act  of  the  Legislature  organizing  the  District  Courts. 

First.  As  to  the  Constitution  of  the  State,  in  it  there  is  no  regulation, 
or  even  mention  of  the  power;  but  in  the  Act  entitled  "an  Act  to 
Organize  the  District  Courts  of  the  State  of  California,"  passed  March 
16,  1850,  your  Committee  find  this  provision:  section  13th,  "The  said 
Courts  shall  have  the  power  to  punish,  in  a  summary  manner,  by  fine 
and  imprisonment,  or  either,  for  contempts  ofl'ered  to  them  while  in 
session,  or  to  any  process,  writ,  rule,  or  order  of  said  Court  issued  and 
made,  or  for  disobeying  any  writ,  process,  or  order  thereof,  or  for 
obstructing  or  preventigg  the  execution  of  the  same;  and  the  judg- 
ments, decrees,  and  determinations  of  said  Courts  in  such  cases  shall  be 
Jtnal  and  conclusive.  No  fine  shall  exceed  the  sum  of  five  hundred 
dollars,  nor  such  imprisonment  exceed  the  term  of  fifteen  days  for 
any  offence."  The  question  then  is,  has  the  power  thus  expressly 
given  in  this  Act  been  abused  in  this  particular  case  by  Judge 
Parsons  ? 

The  8th  and  9th  sections  of  the  1st  Article  of  the  Constitution  of  this 
State  have  been  invoked  as  limiting  the  power  of  a  Court  of  Record  in 
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this  State,  to  punish  for  a  contempt  similar  to  that  in  the  case  of  Mr. 
Walker.  Like  provii-ions  are  to  be  found  in  the  amendments  to  the 
Constitution  of  the  United  States,  and  in  the  Constitution  of  the  differ- 
ent States  in  the  Confederacy ;  and  it  never  has  been  questioned  with 
success,  that  such  provisions  conflict  with  the  exercise  of  the  power 
under  consideration,  The  Bill  of  Rights  in  the  Constitution  of  Penn- 
sylvania declares  "  that  the  freedom  of  the  Press  shall  not  be  restrained, 
and  that  the  printing  presses  shall  be  free  to  every  person  who  under- 
takes to  examine  the  proceedings  of  the  Legislature,  or  any  part  of  the 
Government ;"  and  there  is  another  provision,  that  the  trial  by  juries 
shall  be  as  heretofore. 

In  the  opinion  of  your  Committee,  these  constitutional  provisions  are 
as  stringent  as  those  in  our  own  Constitution,  yet  Chief  Justice 
McKean,  in  the  case  of  Oswald,  with  express  reference  to  the  Bill  of 
Rights  and  the  Constitution  of  Pennsylvania,  holds  the  following  lan- 
guage : 

"  However  the  ingenuity  may  torture  the  expressions,  there  can  be 
little  doubt  of  the  just  sense  of  these  sections;  they  give  to  every  citi- 
zen a  right  of  investigating  the  conduct  of  those  who  are  entrusted  with 
the  public  business,  and  they  effectually  preclude  any  attempt  to  fetter 
the  press  by  the  institution  of  a  license." 

"  Can  it  be  presumed  that  the  slanderous  words,  which,  when  spoken 
to  a  few  individuals,  would  expose  the  speaker  to  punishment,  becomes 
sacred  when  delivered  t9  the  public  through  the  more  permanent  and 
diffusive  medium  of  the  press ;  or  will  it  be  said  that  the  constitutional 
right  to  examine  the  proceedings  of  government  extends  to  warrant  an 
anticipation  of  the  judgments  of  the  Court;  and  not  only  to  authorize 
a  candid  commentary  upon  what  has  been  done,  but  to  permit  every 
endeavor  to  bias 'and  intimidate  with  respect  to  matters  still  in  suspense? 
The  futility  of  any  attempt  to  establish  a  construction  of  this  sort  must 
be  obvious  to  every  intelligent  mind.  The  true  liberty  of  the  press  is 
amply  secured  by  permitting  every  man  to  publish  his  opinion ;  but 
it  is  due  to  the  peace  and  dignity  of  society  to  inquire  into  the 
motives  of  such  publications,  and  to  distinguish  between  those  which 
are  meant  for  use  and  reformation,  and  with  an  eye  solely  to  the  public 
good,  and  those  which  are  intended  merely  to  delude  and  defame.  To 
the^lalter  description  it  is  impossible  that  any  good  government  should 
afford  protection  and  impunity.    If,  then,  the  liberty  of  the  press  is 
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regulated  by  any  just  principle,  there  can  be  little  doubt  that  he  who 
attempts  to  raise  a  prejudice  against  his  antagonist  in  the  minds  of  thoso 
that  must  ultimately  determine  the  dispute  between  them — who,  for 
that  purpose,  represents  himself  as  a  persecuted  man,  and  asserts  that 
his  Judges  are  influenced  by  passion  and  prejudice — wilfully  seeks 
to  corrupt  the  source,  and  to  dishonor  the  administration  of  justice." 

The  above  sentiments  were  expressed  by  the  Chief  Justice  in  a  case 
similar  to  the  one  under  consideration  by  your  Committee,  and  the 
Chief  Justice  closed  his  sentence  in  that  case  with  the  following  lan- 
guage : 

"  Having  yesterday  considered  the  charge  against  j'ou,  we  were  una- 
nimously of  the  opinion  that  it  amounted  to  a  contempt  of  the  Court- 
Some  doubts  were  suggested,  whether  even  a  contempt  of  the  Court 
was  punishable  by  attachment,  but,  not  only  my  brethren  and  myself, 
but  likewise  all  the  Judges  of  England  think  that,  without  this  power» 
no  Court  could  possibly  exist — nay,  that  no  contempt  could  indeed  be 
committed  against  us,  we  should  be  so  truly  contemptible.  The  law 
upon  the  subject  is  of  immemorial  antiquity :  and  there  is  not  any 
period  when  it  can  be  said  to  have  ceased  or  discontinued.  On  this 
point,  therefore,  we  entertain  no  doubt." 

A  memorial  was  presented  subsequently  by  Mr.  Oswald  to  the  Gene- 
ral Assembly  of  Pennsylvania,  for  the  impeachment  of  the  Judges  of  the 
Supreme  Court  of  that  State,  for  their  judgment  against  him ;  and  the 
House  of  Representatives,  after  a  full  investigation  of  the  case,  passed 
the  following  resolution : 

"  Resolved,  That  the  charges  exhibited  by  Mr.  Eleazer  Oswald 
against  the  Justices  of  the  Supreme  Court,  and  the  testimony 
given  in  support  of  them,  are  not  a  sufficient  ground  for  an  impeach- 
ment." 

Your  Committee  would  observe,  that  this  Judicial  and  Legislative 
exposition  of  the  law  was  made  in  1788  by  men  animated  with  the 
purest  principles  of  civil  liberty,  in  laying  the  foundations  of  which  they 
themselves  had  co-operated. 

In  conclusion  on  this  point,  your  Committee  would  observe,  that  a 
power,  similar  to  that  exercised  in  the  case  of  Oswald,  and  in  the  case 
under  consideration,  has  been  exercised  by  other  American  Judges, 
both  in  the  Federal  and  State  Courts  of  our  Union. 

Your  Committee  are  constrained  to  conclude  that  there  is  nothing  in 
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the  Constitution  of  the  State  of  California,  which  inhibited  Judge  Par- 
sons from  the  exercise  of  the  power  in  question. 

The  remaining  inquiry  is,  whether  the  13th  section  of  the  Act  organiz- 
ing the  District  Courts  of  ihis  State  has  that  effect.  The  first  clause  of 
the  13th  section  is  the  only  one  which  relates  strictly  to  the  point: 
"The  said  Courts  shall  have  power  to  punish  in  a  summary  manner, by 
fine  or  imprisonment,  or  either,  for  contempts  offered  them  while  in  ses- 
sion." It  is  to  be  observed  that  no  detiiiition  is  given  in  the  clause 
of  the  statute,  as  to  what  shall  be  a  contempt  of  Court,  further  than  the 
limitation  that,  is  to  be  committed  "  while  the  Court  is  in  session."  No 
definition,  therefore,  having  been  given  as  to  what  constituted  a  con- 
tempt, it  became  the  duty  of  the  Judge  to  look  to  the  principles  of  the 
common  law  as  enunciated  by  his  judicial  brethren  on  the  Federal  and 
State  benches  for  such  definition.  This  was  the  only  source  to  which  he 
could  look  for  the  contempts  enumerated ;  in  the  other  clauses  of  the 
13th  section  of  the  Act  were  such  as  may  have  been  committed  either 
during  the  session  of  the  Court,  or  after  its  adjournment,  or  committed 
either  in  or  out  the  presence  of  the  Court ;  nor  do  the  other  clauses  pro- 
fess to  enumerate  all  the  cases  constituting  a  contempt  of  Court  If 
those  clauses  are  to  be  considered  as  enumerating  all  the  causes  of  con- 
tempt, then  would  the  Court  be  debarred  from  taking  cognizance  of  the 
most  enormous  ;  such  for  instance  as  that  numerous  class  which  consti- 
tute a  breach  of  the  peace,  and  which,  undoubtedly,  are  contempt*,  when 
committed  in  the  presence  of  the  Court;  the  statute  being  entirely 
silent  as  to  any  of  those.  Your  committee,  therefore,  are  of  the  opinion 
that  for  having  thus  adjudicated,  Judge  Parsons  has  not  rendered  him- 
selr  liable  to  impeachment  If  there  be  fault  anywhere  it  is  attributable 
to  the  obscurity  of  this  sfction  of  the  Act,  rather  than  the  interpretation 
put  upon  it  by  the  Court. 

Your  committee  also  find  a  case  of  recent  date,  bearing  somewhat 
upon  the  general  power  in  question,  having  occurred  within  the  last 
three  or  four  months  in  the  Fifth  District  Court  in  New  Orleans.  One 
Franqois  Pralon  having  had  a  case  decided  against  him  by  Judge  Bu- 
chanan, in  that  Court,  sent  an  oflensive  letter  to  the  Judge.  He  was 
brought  into  Court  on  a  capias  by  the  Sheriff;  he  did  not  write 
the  letter  he  said,  but  signed  it,  knowing  its  contents ;  and  the  only 
apology  he  had,  being  that  he  sent  the  communication  as  from  one 
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citizen  to  another.  He  was  sentenced  to  pay  a  fine  of  fifty  dollars,  and 
to  imprisonment  for  ten  days  for  the  contempt  of  Court. 

In  the  discharge  of  their  duty  your  committee  deem  it  proper  to 
refer  to  the  distinction  drawn  by  Judge  Parsons  in  his  answer  to  the 
questions  propounded  by  the  Grand  Jury,  which  will  be  found  in  the 
testimony  in  the  case,  between  the  publication  of  the  memorialist,  consi- 
dered as  a  libel,  and  a  contempt  of  the  Court.  It  appears  by  the  testi- 
mony that  Judge  Parsons,  after  the  attention  of  the  Foreman  had  been 
called  to  the  article  in  the  Herald  by  the  District  Attorney,  appeared 
before  the  Grand  Jury  to  complain  of  the  article  as  a  libel  upon  his 
individual  character ;  and  that  subsequently  he  treated  the  article  as 
a  contempt  of  Court.  In  his  replies  to  the  question  of  the  Foreman  of 
the  Grand  Jury,  propounded  in  open  Court  in  allusion  to  this  portion 
of  the  transaction.  Judge  Parsons  drew  the  distinction  above  alluded  to, 
and  stated  that  the  publication  by  the  memorialist,  considered  as  a  libel 
upon  him,  as  an  individual,  was  a  matter  for  their  exclusive  considera- 
tion, but  considered  as  a  contempt  of  the  Court,  he  as  Judge  had  exclu- 
sive rii;lit  to  exercise  jurisdiction  over  it,  and  rei  erated  in  substance 
what  he  had  previously  stated  in  the  argument  of  the  motion  to  discharge 
the  attacliment ;  that  in  the  exercise  of  jurisdiction  over  a  contempt 
of  Court,  it  would  appear  to  be  absurd  or  ridiculous  for  the  Judge  to  go 
before  tlie  Grand  Jury  (inferior  officers)  in  the  consideration  of  such 
a  question.  To  justify  the  distinction  taken  by  Judge  Parsons,  he 
referred  to  the  doctrine  enunciated  in  the  well  known  case  in  New  York 
of  Yates  vs.  Lansing,  which  is  thus  expressed  by  Mr.  Senator  Piatt: 

"  A  contempt  is  an  offence  against  the  Court,  as  an  organ  of  Public 
Justice,  and  the  Court  can  rightfully  punish  it  on  summary  conviction, 
whetliei-  tlie  same  act  be  punishable  as  a  crime  or  misdemeanor,  on 
indictment  or  not.  To  challenge  a  Senator  or  a  Judge  may,  under  cir- 
cumstances, be  a  contempt,  but  is  certainly  indictable.  A  conviction  on 
indictment  will  not  purge  the  contempt ;  nor  will  a  conviction  for  a 
contempt  be  a  bar  to  an  indictment.  Ttie  offence  may  be  double,  and 
so  are  the  remedies  and  the  punishment.  For  instance,  assaults  in  the 
presence  of  the  Court,  rescues,  extortion,  libels  upon  the  Court,  or 
its  suitors  relating  to  suits  pending  ;  forging  a  writ,  &c.,  are  indictable 
offences,  and  certainly  they  are  also  contempts ;  contempts  are  never 
merged  into  statute  offences,  without  express  words  for  that  pur- 
pose." 
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Such  being  the  law  of  the  case,  your  committee  are  of  opinion  that 
the  fact  that  Judge  Parsons  called  the  attention  of  the  Grand  Jury  to 
the  publication  in  the  Herald  as  a  libel,  did  not  disqualify  him  from 
treating  it  as  a  contempt  of  Court,  and  your  committee  think,  that 
in  discarding  the  idea  of  going  before  the  Crrand  Jurors,  treating  them 
as  officers  inferior  to  the  presiding  Judge,  while  considerinjg  the  publica- 
tion of  Mr.  Walker  aa  a  contempt,  furnishes  no  ground  for  impeachment 
against  Judge  Parsons. 

The  remaining  question  to  be  considered  by  your  committee,  is  whe- 
ther the  ])ublication  in  the  Herald,  which  was  the  foundation  in  the  pro- 
ceeding on  the  part  of  the  District  Judge,  was  a  contempt  of  Court 
By  exhibits  attached  to  the  testimony  in  the  cause,  furnished  by  the 
respondent,  it  will  be  perceived  that  from  the  third  day  of  December, 
down  to  the  fourth  of  March  last,  when  the  article  in  question  was  pub- 
lished, a  series  of  articles  appeared  from  time  to  time  in  the  columns  of 
the  Herald,  relating  to  the  Courts  and  the  Judiciary  of  the  State:  the 
tendency  of  these  articles,  your  committee  leave  to  the  judgment  of  the 
House ;  and  they  are  reported  with  the  testimony  as  affording  some 
light  by  which  to  ascertain  the  motives  of  the  memorialist,  in  the  pubh- 
cation  of  the  article  in  his  columns  of  the  fourth  of  March,  as  well 
as  those  of  the  District  Judge,  in  the  steps  taken  by  him  in  relation  to 
that  article. 

Your  committee  come  to  the  consideration  of  the  article  last  referred 
to,  at  the  opening  of  the  Court.  The  Judge  of  the  Fourth  Judicial 
District  gave  a  charge  to  the  Grand  Jury,  a  copy  of  which,  sworn  by 
three  witnesses  (one  of  them  the  foreman  of  that  body)  to  be  substan- 
tially that  which  is  given,  is  reported  herewith.  On  the  day  following 
(4th  of  .March)  there  was  publish^jd  in  the  Herald  an  editorial  enti- 
tled "  Tlie  Press  a  Nuisance."  It  is  to  bo  observed  that  at  the  time 
this  publication  was  made,  the  matters  which  the  Grand  Jury  had  in 
charge  were  in  suspense,  awaiting  their  deliberation  and  final  action. 
Your  committee  select  from  the  publication  made  at  such  time,  the  fol- 
lowing clauses : 

"  Thus  the  District  Court  instructs  the  Grand  Jury  to  aid  in  the 
escape  of  criminal* ;  for  how  can  the  Grand  Jury  exercise  its  own  pecu- 
liar duties,  and  also  perform  the  functions  of  a  petit  jury  ?  No  wonder 
that  after  laying  down  the  law  favorably  to  the  criminals,  the  District 
Judge  should  declare  against  the  press.    The  old  phrase  of  'judicial 
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madness'  is  daily  assuming  a  new  and  intense  meaning  in  California. 
Our  Courts  seem  determined  on  '  fooling'  the  people  '  to  the  top  of 
their  bent;'  and  like  the  Hindoo  in  the  phrenzy  of  superstition,  they 
fling  themselves  under  the  wheels  of  the  Juggernaut,  public  opinion,  in 
order  that  they  may  be  crushed  beneath  the  sacred  car.  They  cover 
crime  with  the  folds  of  the  ermine ;  they  lift  their  impotent  arms  to 
scourge  an  unfettered  press  with  the  rods  of  justice,  as  they  style  it. 
They  drop  the  tears  of  a  bastard  mercy  upon  the  robbers  and  assassins 
who  threaten  our  lives  and  our  property.  They  turn  with  a  scowl  of 
wrath  and  an  arm  of  vengeance  upon  the  press  which  dares  to  complain  of 
the  tenderness  with  which  offenders  are  treated.  If  we  err  not,  Judge 
Parsons  was  present  in  many  of  the  scenes  which  passed  before  the  City 
Hall  some  ten  days  ago.  He  may  have  observed  the  deep  discontent 
with  which  the  people  listened  to  him  when  he  counselled  them  to  leave 
the  prisoners  Stuart  and  Wildred  to  the  regular  Courts  of  the  State- 
He  may  have  heard  the  curses — not  suppressed  even  by  his  presence — 
uttered  against  the  Courts  as  now  organised  and  constituted.  If  the 
Jtidge  could  hardly  stand  before  the  people  when  he  appeared  merely  as 
counsel  for  other  parties  summarily  arraigned  before  the  people  in  mass 
assembled,  how  much  weaker  would  he  be  if  called  on  to  plead  ijis  own 
cause  before  an  outraged  and  indignant  public!  If  we  were  the  guar- 
dian angels  of  the  District  Judge,  we  would  whisper  in  his  ear  '  Be- 
ware.' How  can  man  be  so  blind  or  so  weak,  as  some  of  our  Judges 
appear  to  be  ?  Do  they  think  the  patience  of  the  people  eternal, 
because  judgment  against  an  unfaithful  servant  is  not  executed  sj)eedily  ? 
Do  they  dream  that  the  public  will  forever  remain  quiet,  that  the  air 
will  be  forever  mild,  the  breezes  forever  gentle,  and  that  the  hurricane 
will  never  rise  to  sweep  them  from  the  land,  and  bury  them  in  the 
deep  ?    Again  we  say  to  the  judges,  one  and  all,  '  Beware.' 

In  the  then  state  of  the  public  mind,  and  while  the  Grand  Juiy  had 
under  deliberation  the  charge  of  the  District  Judge,  containing  matters 
affecting  the  criminal  laws  of  the  country,  your  committee  cannot 
but  believe  that  the  publication  in  question  was  calculated  to  impair  the 
confidence  which  should  exist  between  the  Judge  and  Grand  Jury,  and 
seriously  affect  the  administration  of  those  laws. .  Thus  viewed,  your 
committee  regard  it  a  contempt  of  Court,  and  in  view  of  the  considera- 
tion which  they  have  brought  to  the  notice  of  your  honorable  body,  and 
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of  the  testimony  which  accompanies  this  report,  your  committee  recom- 
mend for  your  adoption  the  following  resolution  : 

Resolved,  That  the  charges  exhibited  by  Mr.  William  Walker  against 
Judge  Parsons  of  the  District  Court  of  the  Fourth  Judicial  District 
of  this  State,  and  the  testimony  given  in  support  of  them,  does  not  show 
sufficient  grounds  for  impeaciiment.  , 

Before  concluding  the  duties  which  have  devolved  upon  your  com- 
mittee, though  it  may  not  be  deemed  within  the  appropriate  sphere 
of  those  duties,  from  the  examination  they  have  given  the  law  in  this 
case,  they  are  induced  to  recommend  the  passage  of  a  law  more  expli- 
citly defining  contempts  of  Court,  and  the  power  of  Courts  to  punish 
them.    All  of  which  is  respectfully  submitted. 

D.  P.  B.\LDWIN, 

Hiram  P.  Osgood, 
Samdel  a.  Merritt. 

On  motion  of  Mr.  Campbell,  five  liundred  copies  of  the  Report  and 
accompanying  documents  were  ordered  printed. 

Mr.  McCorkle  asked  and  obtained  leave  until  to-morrow  to  make  a 
minority  report. 

Mr.  Thome,  Chairman  of  the  Select  Committee  appointed  to  examine 
the  State  Marine  Hospital,  submitted  the  following 

REPORT : 

Mr.  Speaker  : 

Sir:  The  committee  to  whom  was  entrusted  the  business  of  examin- 
ing into  the  financial  condition  of  the  State  Marine  Hospital  at  San 
Francisco,  the  situation  of  its  patients,  and  the  manner  in  which  the 
officers  of  the  same  have  discharged  their  duties,  &c.,  beg  leave  to 
report : 

That  they  proceeded  to  San  Francisco,  and  caused  the  books  and 
accounts  of  tlie  Hospital  to  be  laid  before  them  for  examination,  and 
sent  for  the  persons  whose  evidence  was  considered  important  in  the 
case  ;  their  affidavits  are  appended  to  this  report,  and  also  full 
accounts  of  the  receipts  and  expenditures  of  the  Hospital  up  to  March 
6,  1851,  together  with  a  complete  list  of  all  patients  now  in  the 
Hospital,  a  copy  of  the  account  of  moneys  received  and  disbursed  by  the 
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Resident  Physician,  aud  a  list  of  all  the  furniture  and  property  belong- 
ing to  the  Hospital. 

From  these  it  will  appear  that  $8,446  33  has  been  received  from  pay 
patients  and  otherwise  by  the  Resident  I'hysician,  entirely  contrary  to 
law,  and  disbursed  by  him  at  pleasure,  though  his  bills  covering  the 
same  have  been  subsequently  submitted  to  and  approved  by  the  Board 
of  Health.  In" the  18lh  Section  of  the  Act  creating  the  State  Marine 
Hospital,  we  find  the  following  clause :  "  No  money  of,  or  belonging 
to,  the  said  Marine  Hospital  shall  be  paid  out  except  by  said  Health 
Commissioner,  and  the  account  for  which  the  same  is  jiaid  shall  be  first 
approved  by  a  majority  of  the  Board  of  Health." 

The  following  is  a  copy  of  the  kind  of  certified  bills  which  the  Resi- 
dent Physician  has  been  in  the  habit  of  rendering  to  the  Board  of 
Health  for  their  approval : 

"  San  Francisco,  JziIt/  6,  1851. 

"  Statk  Marine  Hospital, 

"  To  G.  &  W.  Snook,  Dr. 

"To  tin  case,  $14  00 

"  Received  payment, 

"  G.  &  W.  Snook. 

"  I  certify  that  the  within  bill  is  correct,  and  that  the  money  was  paid 
by  me. 

"  Lorenzo  Hubbard,  Resident  Physician." 

The  Board  of  Health  has  been  in  the  habit  of  approving  Dr.  Hub- 
bard's bills  of  this  kind.  There  is,  also,  a  running  account  of  the  latter 
of  $268  78  from  May  to  August,  for  sundries  allowed  and  paid  with- 
out a  voucher.  The  accounts  which  he  has  kept  are  also  in  extreme 
disorder,  and  no  satisfactory  arrangement  or  balance  has  been  derived 
from  them  ;  showing  a  neglect  or  carelessness  entirely  unpardonable  in 
a  public  ofiBcer.  The  account  he  has  rendered  of  the  eflfects  of  deceased 
patients  is  unsatisfactory  ;  and  grave  charges  are  made  against  him, 
conclusive  in  that  respect,  by  persons  cognizant  of  the  foots  at  the  time 
of  their  occurrence,  as  will  be  seen  by  the  affidavits  annexed. 

He  has  employed,  at  times,  improper  persons  as  assistants,  who  have 
b^en  charged  with  dishonesty  and  neglect  of  duty.    A  list  of  the  per- 


1518 


[Monday, 


sons  emi))oj-ed  by  hira,  at  present  in  the  Hospital,  will  be  found  in  the 
schedule  annexed,  showing  their  rate  of  wj^es,  and  in  what  capacity 
employed;  the  services  of  some  of  these  at  high  wages  can  be  dispensed 
with,  and  the  expenditure  in  future  be  materially  reduced.  The  entire 
fees  of  tiie  Health  Officer  have  been  for  his  own  use  ;  and  his  boat  and 
crew  were  furnished  by  the  Board  of  Health,  and  at  an  expense  to  the 
Health  Office  of  nearly  five  thousand  dollars.  Board  and  rooms  at  the 
HospiUil  have  also  been  furnished  him  in  the  same  way,  so  that  he  has 
incurred  no  expense  to  himself,  while  his  fees  have  amounted  to  twenty- 
five  thousand  dollars ;  thus  has  the  commerce  of  the  country  been  taxed 
to  an  extent  equal  to  the  salary  of  the  President  of  the  United  States 
for  the  benefit  of  one  man,  and  for  an  amount  of  service  which  is  very 
trivial  compared  with  its  emoluments. 

The  patients  in  the  Hospital  seem  generally  to  have  been  made  com- 
fortable ;  no  complaints  have  appeared  among  them,  except  a  want  of 
medical  attendance,  arising  from  the  neglect  of  the  Resident  Physician 
to  discharge  the  appropriate  duties  of  a  physician,  by  visiting  and 
prescribing  for  the  sick  of  the  Institution,  as  appears  by  the  affidavits 
annexed. 

It  is  believed  that  all  sick  applicants  who  were  entitled  to  the  benefits 
of  the  Hospital  have  been  received  and  cared  for,  though  at  times  the 
Hospital  has  been  very  much  crowded.  It  is  found,  however,  that  at 
times  when  most  crowded  persons  in  health  have  been  received  by  the 
Resident  Physician,  supplied  with  rooms  and  all  the  conveniences  of  the 
establishment,  while  the  sick  were  placed  in  the  halls  and  kitchen,  and 
even  in  the  cellar.  This  was  the  case  while  the  wife  of  Mr.  Thomas 
Hyer,  the  pugilist,  the  family  of  Mr.  Louni,  and  others,  were  occupying 
rooms  in  the  Hospital.  At  the  same  time,  also,  an  additional  house 
was  rented  by  the  Resident  Physician,  at  the  expense  of  the  Hospital, 
for  the  reception  of  sick  patients ;  nevertheless,  the  committee  believe  an 
important  work  has  been  done;  many  cases  of  suffering  and  distress 
have  been  relieved,  and  hundreds  who  might  otherwise  have  been  left 
to  suffer  and  perish  miserably,  have  here  been  restored  to  health.  But 
for  this  Institution,  the  cause  of  humanity  would  have  suffered  severely, 
or  private  benevolence  have  been  taxed  beyond  endurance,  and  the  com- 
mittee cannot  too  strongly  recommend  a  favorable  disposition  of  the 
Marine  Hospital. 

The  duties  of  the  Health  Commissioner  appear  to  have  been  per- 
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formed  in  a  faithful  and  satisfactory  manner,  and  his  books  and  accounts 
properly  adjusted,  and  the  moneys  received  duly  accounted  for;  the 
Health  Officer  and  President  of  the  Board  of  Health  are  believed  to  have 
properly  discharged  their  duties. 

The  account  of  receipts  and  expenditures  which  follows,  shows  an 
income,  from  the  6th  day  of  May,  1850,  to  March  6th,  1851,  of 
$87,723  26,  which  has  been  proj)erly  the  fund  of  the  Hospital ;  to  this 
should  be  added  the  amount  of  fees  received  by  the  Health  Officer, 
which  it  is  believed  amount  to  at  least  $25,000,  and  we  have  the  whole 
amount  of  tax  on  vessels  for  the  purposes  of  health — $112,723  26. 

The  amount  of  expenditures  for  the  same  period  is  $87,718  57 ;  the 
present  indebtedness  of  the  Hospital  is  not  less  than  .$15,000.  This 
amount  is  due  to  persons  now  in  the  service  of  the  establishment,  for  rent,  to 
undertakers,  furnishers,  attorneys,  and  others,  as  is  shown  in  the  schedule  ; 
one  hundred  and  seventy-three  vessels  have  been  prosecuted  for  failing 
to  pay  the  Hospital  fees.  The  attorneys  demand  for  their  services 
$5,801,  all  of  which,  however,  has  not  yet  been  allowed  by  the  Board  of 
Health. 

The  premises  which  are  occupied  for  the  Hospital  are  rented  at  the 
prices  shown  in  the  schedule,  with  the  exception  of  the  brig  which  was 
purchased  and  fitted  up  to  receive  patients,  of  six  thousand  dollars  or 
more.  A  woman  was  found  in  the  Hospital,  called  a  matron,  hired  at 
an  expense  of  $200  per  month  by  the  Resident  Physician,  without  the 
consent  of  the  Health  Commissioner,  whose  duty  it  was  to  do  nothing, 
and  who  had  the  reputation  of  doing  only  her  duty. 

The  management  of  the  Hospital  is  now  in  the  hands  of  Trustees, 
appointed  by  and  under  the  supervision  of  the  Court,  and  it*  affiiirs  are 
conducted  in  a  satisfactory  manner.*  And  your  committee  are  of 
opinion  that,  with  some  slight  modifications,  if  they  should  be  deemed 
necessary,  it  is  under  the  best  management  that  it  is  possible  to  give  to 
it  under  its  present  organization.  Unless  a  new  organization  should 
be  prepared  for  it  by  the  present  Legislature,  the  committee  would  sug- 
gest the  addition  to  the  present  Trustees  of  one  other,  either  the  President 
of  the  Board  of  Commerce,  or  the  President  of  the  Board  of  Aldermen 
of  SaTi  Francisco,  who  should,  like  the  Mayor  of  that  city,  act  without 
compensation. 


•  Since  this  examination  was  made,  however,  the  Act  for  the  establishment 
of  a  Marine  Hospital  has  been  repealed. 
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In  this  case,  with  the  diminished  amount  of  expenditure  for  oflBcers 
and  clerks,  and  the  more  economical  management  of  its  finances,  we  feel 
confident  that  the  Hospital,  with  its  present  resources,  will  be  able  to 
liquidate  its  indebtedness,  while  at  the  same  time  it  supports  itself  and 
loses  nothing  of  its  eflBciency. 

The  whole  number  of  patients  now  in  the  Hospital  is  eighty-three, 
whose  places  of  birth  are  as  follows: 


United  States,   24 

England,   13 

Scotland,        ........  4 

Ireland,  .........  8 

France,   .........  6 

Germany,       ........  3 

Switierland,   2 

Russia,    .........  1 

Belgium,         ........  1 

Portugal,   3 

Spain,   2 

Norway,         ........  2 

Holland,   1 

Sweden,   5 

Finland,         ........  1 

New  South  Wales,   2 

Chili,   3 

India,     .........  1 

Canada,   1 


Previous  to  March  3d,  there  had  been  admitted  to  the  Hospital  1,455 
patients,  of  whom  762  were  Americans,  and  693  foreigners. 

I.  N.  Thorne,  ) 

A.  Randalf.,    V  Committee. 

JouN  Cook,  ) 


DOCPMENTS  ACCOMPANYING  THE  REPORT. 

The  following  are  the  only  effects,  now  on  hand,  of  patients  who  have 
died  in  the  State  Marine  Hospital : 

I 
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3  old  trunks  containing  sailors'  old  clothes, 
1  old  silver  watch, 

1  small  lot  of  old  clothes, 

4  common  Bibles, 

1  pair  old  pistols, 

Lot  of  old  pocket  books  and  papers. 

Left  at  the  Health  Commissioner's  Office. 

2  gold  watches, 
2  silver  watches, 
1  gold  chain. 

Names  of  those  in  the  employ  of  the  State  Marine  Hospital,  and  their 

Salaries. 

PER  MONTH. 


Paul  Hubbard,  Assistant  Physician,  $300 

Mrs.  Matilda  Masters,  Matron,   200 

F.  T.  Maynard,  Apothecary,  Clerk,  and  purchaser  of  sup- 
plies for  the  Hospital,  200 

George  Coulter,  Chief  Nurse,   150 

Stanhope  Dickinson,  Nurse,     .       .       .       .       .       .  75 

John  Thompson,         do.        .....       .  75 

William  Phipps,  Cook,   100 

William  Walker,     do   50 

Henry  Johnson,  Dish  Washer,   60 

John  Lyons,  Cleaner  of  Rooms,        .....  75 

Mrs.  Jane  Bradly,  Laundress,   100 

Charles  Russell,  Waiter,   50 

William  Monroe,  Carpenter,   100 

William  Kirby,  Steward  at  the  Brig,        ....  100 

Doctor  J.  F.  Lamar,  Physician  at  the  Brig,       .       .       .  175 

Antoine,  Cook  at  the  Brig,   50 


George  Coulter,  being  sworn,  doth  say  that  he  is  the  Steward  or 
Superintendent  of  the  Hospital;  has  been  in  the  Hospital  about  five 
months — was  at  first  a  nurse,  then  a  keeper  of  the  Brig,  then  dresser, 
and  now  in  his  present  situation.  In  September  Dr.  Hubbard  occasion- 
ally went  through  the  Hospital ;  since  that  time  there  has  been  less 
attention  frotn  him,  so  much  so  that  the  attendants  and  patients  remarked 
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his  remissness.  I  never  knew  him  to  prescribe  for  all  the  patients,  ex- 
cept in  one  instance,  for  the  last  eight  weeks ;  thinks  he  has  visited  the 
wards  about  once  in  two  weeks.  He  knows  of  well  persons  having 
boarded  at  the  Hospital  nearly  all  the  time  since  Mr.  Williams  was  a 
boarder.  Mr.  and  Mrs.  Lount  were  boarders.  The  room  occupied  by 
Mr.  and  Mrs.  Lount  did  at  times  accommodate  from  five  to  seven  patients. 
There  were  patients  sent  to  the  Brig  while  these  boarders  were  there; 
the  Hospital  was  crowded  while  they  occupied  this  room.  Has  known 
men  to  die  there  who  had  efiFects — viz  :  watches,  money,  clothes,  <fec 
Clothes  have  been  sold  for  the  bene6t  of  the  Hospital ;  these  things  went 
into  the  hands  of  Dr.  Hubbard.  Has  known  several  to  die  there  who 
had  watches.  Wainright  told  me  that  he  had  his  money  deposited 
with  Dr.  Hubbard,  but  did  not  hear  him  say  what  amount  he  had ; 
cannot  recollect  that  he  told  him  what  amount  he  had,  but  thinks 
that  he  had  about  $2000.  The  watches  of  Capt.  Patterson,  and  ring 
and  chain,  were  taken  possession  of  by  Dr.  Hubbard.  Has  known 
Dr.  Hubbard  to  charge  a  servant  a  per  centage  upon  his  bill  of  wages  ; 
heard  the  servant  say  that  he  had  paid  Dr.  Hubbard  such  per  centage. 

G.  Coulter. 

Went  down  town  about  the  time  a  Mr.  Rogers  was  dying,  after  a 
watch  and  chain  belonging  to  him  ;  brought  it  to  the  Hospital  and  gave 
them  to  Mr.  Maynard.  The  watch  was  delivered  to  a  person  who  said 
he  was  a  cousin  of  Mr.  Rogers's  upon  his  paying  the  funeral  expenses. 
Don't  know  what  became  of  the  chain — the  chain  was  worth  about 
$30.  G.  Coulter. 

Mr.  Coulter  doth  further  say,  that  the  last  female  patient  admitted 
into  the  Hospital  has  been  attended  by  Thompson,  and  at  times  by  him. 
It  has  been  necessary  to  wash  nearly  the  whole  body  of  the  last  named 
patient,  which  duty  has  at  times  been  performed  by  himself  The  female 
patients  have  been  under  the  care  of  Mr.  Thompson  for  the  last  two 
months,  performing  ail  the  duties  that  female  nurses  usually  do.  There 
has  been  a  Matron  in  the  Hospital  for  the  last  two  or  three  months — 
never  saw  her  attending  upon  tlie  females.  Don't  know  what  her  duties 
are  ;  a])pears  to  have  none  particularly  except  catering  to  the  Hospital 
table.  Heard  a  Mate  of  a  vessel  ask  Dr.  Hubbard  to  visit  his  vessel, 
who  said  he  could  not  unless  he  was  paid  $10.  G.  Coulter. 
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F.  T.  Maynard  being  sworn  doth  f5ay,  that  he  is  employed  at  the  Hos- 
pital as  Apothecary  and  Clerk,  and  has  been  there  as  such  since  the 
middle  of  August;  has  known  three  persons  to  board  at  the  Hospital 
who  has  never  been  patients.  No  money  has  ever  been  entered  upon 
the  books,  but  was  told  by  Dr.  Hubbard  to  enter  $61  to  the  credit  of 
Mr.  Williams, who  was  one  of  the  boarders.  These  boarders  had  a  room 
at  the  Hospital,  and  received  the  attention  of  the  servants.  Mr.  Williams 
boarded  there  about  three  months.  Mr.  and  Mrs.  Lount  boarded 
there  about  four  months.  The  room  occupied  by  Mr.  and  Mrs.  Lount 
had  previously  held  from  six  to  eight  patients,  and  at  that  time  the 
Hospital  WHS  crowded  more  than  it  had  ever  been  before,  and  many 
were  consequently  sent  to  the  Brig.  Capt.  Patterson  died  at  the  Hos- 
pital—left in  my  hands  a  gold  watch  and  chain  and  ring :  the  watch 
and  chain  was  delivered  to  the  Health  Commissioners  after  about  two 
months.  Don't  know  what  became  of  the  ring ;  I  last  saw  it  in  the 
possession  of  Dr.  Hubbard.  But  little  has  been  sold  out  of  the  shop. 
Wainright  died  in  October.  Dr.  Hubbard  did  not  dehver  over  any 
money  as  his  effects  till  February.  $154  was  received  from  Antoine,  a 
Frenchman,  over  and  above  his  debt  to  the  Hospital.  Has  never  known 
Dr.  Hubbard  to  visit  the  patients  except  once,  when  the  Assistant  was 
sick  at  the  Hospital ;  has  known  him  to  visit  the  Brig  three  or  four  times 
— not  more  than  a  week  daily;  has  known  Dr.  Hubbard  to  sell  the  Hos- 
pital a  lot  of  tin  ware  to  the  amount  of  about  $60. 

Frank  T.  Maynard. 

The  watch  and  chain  left  by  Mr.  Rogers  was  delivered  by  me  to  Dr. 
Hubbard.  , 

Frank.  T.  Maynard. 

Thomas  Carrigan  being  sworn  doth  say,  has  been  employed  in  the 
Hospital  as  a  Nurse  for  the  last  nine  months.  Dr.  Hubbard  has  paid 
very  little  attention  to  the  patients  since  T  have  been  there.  Saw  him 
prescribe  for  the  patients  one  day  when  the  Assistant  was  sick ;  never 
knew  him  to  prescribe  for  them  at  any  other  time — has  frequently  heard 
the  patients  complain  for  want  of  attendance  from  the  Doctor.  The. 
diet  has  been  such  as  to  make  them  comfortable.  Has  received  money 
from  patients  and  has  taken  money  from  dead  persons,  which  he  deliv- 
ered to  Dr.  P.  Hubbard ;  once  he  received  $50  from  a  man  who  died, 
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which  he  gave  to  Dr.  P.  Hubbard.  vSeveral  times  Las  taken  from 
corpses  from  $5  to  $20,  which  he  gave  to  the  Steward  for  Dr.  Hubbard. 
Several  persons  have  boarded  there  who  were  not  sick.  Mr.  Smith, 
Rostlen,  Clark,  Tom  Hyer  and  wife,  Mr.  Williams,  Mr.  Lount  and  wife, 
and  Mrs.  Kirby  boarded  for  months ;  had  rooms  there ;  don't  know 
whether  they  paid  anything  or  not.  Was  told  by  Dr.  Hubbard  that  it 
was  necessary  to  sign  a  receipt  in  order  to  obtain  his  money  ;  did  sign 
the  receipt  by  making  his  mark — cannot  read.  Dr.  Hnbbard  has  only 
paid  me  $320.  The  Hospital  owed  me  $525  on  the  19th  day  of 
August  last.  Dr.  Hubbard  has  told  me  that  he  could  not  get  my  wages 
from  the  Board  of  Health.  Dr.  Hubbard  said  that  the  $320  which  he 
paid  me  was  out  of  his  own  pocket.  He  said  that  he  would  soon  get 
rid  of  me  when  I  asked  him  for  money.  Knows  that  a  lot  of  tin  ware 
was  used  in  the  Hospital. 

his 

Thomar  +  Carrioan. 
mark. 

Signed  in  the  presence  of 

JnO.  M.  C.  ROBIKSON. 

S.  Dickinson  being  sworn  doth  say,  that  he  is  a  Nurse  in  the  State 
Marine  Hospital  in  this  city.  Knows  Dr.  Hubbard ;  has  been  in  the 
Hospital  nearly  four  months;  has  known  Dr.  Hubbard  to  prescribe  for 
one  patient;  has  known  him  to  examine  others ;  visits  the  patients  very 
seldom  ;  has  not  seen  him  visit  any  patient  for  the  last  three  weeks. 
Dr.  P.  Hnbbard  visits  all  the  patients  once  a  day;  never  knew  him  to 
visit  them  at  night — not  when  called.  Has  called  him  to  see  private  pa- 
tients outside  of  the  Hos])ital  at  night,  which  he  attended  to.  Has 
known  Mr.  and  Mrs.  Lount  to  board  in  the  Hospital ;  they  were  not 
connected  with  the  Hospital.  Mrs.  Kirby  has  boarded  there ;  she  per- 
formed no  duty  in  the  Hospital.  Has  known  hira  to  go  in  the  daytime 
to  see  patients  outside  of  the  Hospital.  Has  attended  to  a  female  pa- 
tient named  Annie  Stradie  in  his  ward,  and  the  only  one  in  his  ward. 
Thompson  attends  to  the  female  patients  now.  There  has  been  a  Matron 
there  during  the  sickness  of  the  female  patient  attended  to  by  Thomp- 
son :  has  never  known  the  Matron  to  attend  to  any  patients  as  a  Nurse 
— sometimes  visits  them. 

Stanhope  Dickinsok. 
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John  Thompson  being  sworn,  doth  say,  that  he  is  employed  in  the 
capacity  of  watchman  for  the  last  six  months ;  lately  has  been  nurse. 
Dr.  P.  Hubbard  prescribes  for  the  sick;  he  is  the  only  one  in  the 
Hospital  who  gives  prescriptions  for  the  last  three  months ;  has  not 
known  Dr.  Hubbard  to  visit  the  patients  for  the  purpose  of  giving 
prescriptions :  Dr.  P.  Hubbard  visits  the  patients  once  a  day ;  have 
heard  the  patients  complain  for  the  want  of  medical  attention ;  for  the 
last  two  or  three  months  I  have  not  known  Dr.  H.  to  visit  the  Brig ; 
it  is  common  to  put  negroes  with  whites  in  the  same  room  ;  saw  the 
watch,  ring,  and  chain,  of  Capt.  Patterson  delivered  to  Dr.  Hubbard; 
saw  the  watch  of  Capt.  Rogers  delivered  to  Mr.  Maynard  ;  those  men 
died ;  a  man  by  the  name  of  Thompson  died  in  the  Hospital  who  had 
three  pounds  of  gold  dust  in  town.  After  his  death  Dr.  P.  Hubbard 
and  Williams,  the  Superintendent,  went  down  town  and  got  this  dust; 
I  heard  Williams  say  so,  and  that  it  was  gone  up  to  Dr.  Hubbard; 
Williams  has  now  gone  to  the  States  ;  Mr.  McKenzie  died  there,  leaving 
$175,  which  I  saw  delivered  to  Dr.  P.  Hubbard  ;  a  patient  had  a 
valise  in  the  Hospital,  which  was  delivered  to  Mr.  Williams ;  when  the 
valise  was  sent  for,  the  money  was  found  wanting ;  the  patient  left, 
saying,  that  he  was  robbed,  and  that  he  would  stay  there  no  longer. 
There  is  a  Matron  in  the  Hospital,  has  never  known  her  to  perform  any 
duties,  except  to  look  after  the  bedding ;  has  been  there  two  months ; 
she  receives  $200  per  month.  There  are  now  in  the  Hospital  two 
Nurses,  two  Cooks,  one  Dish-washer,  one  attending  to  the  rooms ;  has 
known  several  well  persons  boarding  there  not  connected  with  the 
Hospital.  Mr.  Clark,  Mr.  Williams,  Mr.  Lount  and  Lady,  and  Mrs, 
Kirby,  Mrs.  Eno  with  two  children,  boarded  there  about  two  weeks  ; 
occupied  rooms  which  had  been  fitted  up  for  patients,  which  were 
capable  of  accommodating  from  eight  to  ten  patients.  The  Hospital 
was  so  crowded  while  the  boarders  were  there,  that  we  had  to  put 
patients  in  the  cellar,  and  in  the  passage-ways,  and  in  the  kitchen. 

 Wainright  who  died  there  soon  after  he  went  there,  some  said  he 

had  1300  in  Dr.  Hubbard's  hands ;  others  said  he  had  $2000.  Clark 
and  Williams  are  both  lawyers ;  frequently  went  into  the  wards  to  talk 
with  the  sailors,  to  induce  them  to  bring  suits  against  their  masters ; 
has  heard  Williams  ask  three  men  belonging  to  the  Royal  Sovereign, 
to  allow  him  to  bring  suits  against  the  vessel,  which  he  did  ;  in  one 
instance  received  1200  from  a  Captain,  and  paid  the  man  $50. 

John  Thompson. 
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San  Francisco,  March  22,  1851. 
Charles  G.  Woodman  being  sworn,  doth  say,  that  Doctor  Hubbard 
did  not  more  than  once,  to  my  recollection,  during  the  time  I  was 
Steward,  inspect  the  wards,  one  of  which  times  was  when  the  leg  of  a 
man  was  to  be  amputated.  I  was  present,  and  knew  that  the  man  was 
dead  from  the  effects  of  an  over  dose  of  Chloroform  previous  to  the 
operation. 

The  Doctor  purchased  several  cases  of  coffins,  several  coffins  in  each 
case ;  the  top  coflBn  of  each  case  was  filled  with  tin  ware.  These  he 
stowed  away  in  a  private  closet.  If  any  of  these  articles  could  possibly 
be  made  available  for  Hospital  purposes,  it  was  done  and  I  believe 
charged  for ;  these  coffins  were  not  all  used,  a  part  of  them  were  sent 
away  from  the  Hosjiital,  where  I  do  not  know.  That  the  man  who 
superintends  the  covering  in  of  the  Hospital  Brig  under  the  direction 
of  Doctor  Hubbard,  and  afterward  took  charge  of  the  sick  on  board 
said  Brig  was  allowed  to  buy,  at  his  own  discretion,  provisions  which 
were  worthless,  and  charge  his  own  prices.  The  consequence  was  that 
he  had  to  be  resupplied  from  my  stores,  thereby  swelling  the  expen- 
diture in  my  department ;  believes  that  if  the  quantity  of  lumber  used, 
and  the  labor  ascertained  employed  to  finish  said  Brig,  it  would  be 
found  that  there  was  a  surplus  of  both  to  be  found  sufficient  to  build  a 
small  house  whereon  to  carry  on  a  good  washing  business  for  said 
superintendent  of  the  Hospital  Brig ;  knows  that  the  burial  of  the  dead 
was  taken  away  from  Mr.  Grey,  the  City  Sexton,  and  given  to  the  said 
superintendent  of  the  Brig,  who  had  in  the  meantime  left  the  Brig  and 
set  up  as  undertaker  in  Dupont  st.  On  these  matters  I  leave  persons 
to  draw  their  own  conclusions.  That  the  Doctor  has  purchased  damaged 
crockery,  was  so  damaged  and  smashed  that  they  were  only  fit  to 
throw  into  the  streets  to  help  to  repair  the  roads ;  that  the  Laundress 
for  the  Hospital,  so  called,  did  little  else  than  wash  the  Doctor's  dirty 
linen  ;  that  there  were  no  Americans,  if  possible,  retained  as  servants  or 
nurses,  except  they  chose  to  lyork  for  nothing  until  they  could  procure 
situations ;  those  were  always  recovered  patients.  Sidney  people  were 
preferred,  I  suppose  because  they  were  more  servile :  that  he  did  ask 
my  opinion  as  to  the  character  of  a  certain  man  named  Williams ;  that 
he  did  afterwards  employ  him  ;  that  the  event  proved  that  I  was 
correct  in  my  advice  to  liim ;  that  the  said  Williams  before  his  depar- 
ture did  embezzle,  belonging  to  the  State,  as  well  as  individuals ;  that 
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sundry  things  was  sold  to  the  Hospital  purporting  to  belong  to  said 
Williams  that  did  truly  belong  to  the  State.  I  have  also  been  told  that 
Doctor  Hubbard  did  accompany  him  to  the  vessel  in  which  he  left  San 
Francisco ;  glad  to  get  rid  of  him,  no  doubt ;  that  I  did  prove  to 
Doctor  Hubbard  conclusively  that  he  was  a  thief,  meaning  said  Wil- 
liams, touching  the  sum  of  one  hundred  and  fifty  dollars  found  among 
the  effects  of  a  deceased  patient,  and  which  was  handed  over  finally  to 
Doctor  Hubbard,  and  that  I  resigned  my  situation  as  Steward  of  said 
Hospital,  in  consequence  of  the  receipt  of  an  anonymous  letter  reflecting 
on  the  character  of  my  wife,  who  was  a  candidate  for  Matron  of  the 
Hospital.  Shortly  after  the  receipt  of  this  letter  the  Cook  applied  to 
me  for  his  discharge.  I  desired  him  to  ask  his  discharge  of  me  in 
writing  that  I  might  lay  it  before  the  Resident  Physician,  which  he  did. 
The  perfect  resemblance  between  this  part  and  the  anonymous  letters, 
the  Doctor  himself  at  once  perceived  and  remarked,  as  did  several 
persons  present,  that  the  writer  of  the  one  was  the  writer  of  the  other ; 
and  the  Cook  then  acknowledged  that  the  writer  of  his  note  addressed 
to  me  for  his  discharge  was  written  for  him  by  a  young  man  whom  the 
Doctor  himself  introduced  into  the  Hospital  as  a  waiter.  On  hearing 
this,  the  yoiing  man  immediately  left  the  Hospital,  and  got  aboard  a 
steamer  to  leave  this  city ;  the  Doctor,  however,  got  him  from  on  board 
the  steamer,  and  gave  him  employment  on  the  Hospital  Brig  where  my 
duty  did  not  lead  me.  I  learned  in  a  few  days  he  was  there,  but 
could  not  see  him  when  I  went  there,  he  being  always  denied.  I  then 
demanded  there  should  be  an  investigation  of  this  matter  and  my  wife's 
character — both  of  which  were  refused  and  I  resigned  my  situation, 
and  this  man  was  replaced  from  the  Brig  and  employed  in  the  Hospital, 
where  he  still  remains.  I  have  ample  reasons  for  believing  that  the 
whole  scheme  was  managed  by  Doctor  Hubbard,  as  he  found  he  could 
not  make  a  fool  of  me. 

Chas.  G.  Woodman, 
Late  Steward  of  State  Marine  Hospital. 

Signed  in  presence  of 
A.  Randall, 
San  Francisco,  Cal.,  March  22,  1851. 

Co0NTY  OF  San  Francisco,  ss. 
Before  me  a  Justice  of  the  Peace,  in  and  for  the  County  of  San 
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Francisco,  personally  appeared  John  F.  Kimmel,  who  being  duly  sworn, 
deposes  and  says,  that  about  the  first  of  December  last  he  was  called 
upon  by  Dr.  Hubbard,  of  the  Marine  Hospital,  who  told  him  that  John 
A.  Patterson  was  sick  with  Cholera  at  the  Hospital,  and  wished  to  see 
the  deponent,  and  that  if  deponent  wished  to  see  him  alive,  he  must 
hurry  to  him.  That  deponent  went  immediately  to  the  Hospital,  and 
found  said  Patterson  in  a  dying  condition,  but  in  possession  of  his 
senses,  and  able  to  talk.  He  retained  his  senses  until  within  a  few 
moments  of  his  death.  During  this  last  interview,  said  Patterson  called 
deponent  to  him,  and  requested  him  to  take  charge  of  his  effects  after 
his  death,  and  send  the  proceeds  to  his  wife  in  New  York  ;  and  he  par- 
ticularly requested  that  deponent  would  take  charge  of  his  gold  watch 
and  chain,  and  gold  ring  of  California  specimens,  and  send  it  to  his 
eldest  son  in  New  York,  to  be  kept  by  him  as  a  memento  of  his  father. 
The  articles  named  were  then,  with  the  exception  of  the  ring,  all  lying 
on  the  table  in  said  Patterson's  room.  Deponent  says,  that  he  took 
possession  of  the  said  watch  and  chain,  at  the  particular  request  of  said 
Patterson,  who  said  to  him  "  take  it,  take  it,  if  you  don't  take  it  now, 
I  am  afraid  you  will  not  get  it."  Immediately  after,  and  when  said 
Patterson  was  dead.  Dr.  Hubbard  forbid  deponent  to  carry  away  said 
watch  and  chain,  and  deponent  in  the  grief  and  confusion  of  the  hour, 
Bot  carefully  considering  the  obligations  imposed  on  him  by  said 
Patterson's  request,  and  not  knowing  the  rights  of  said  Dr.  Hubbard, 
gave  up  said  watch  and  chain  to  two  persons  named  by  Dr.  Hubbard 
to  receive  them.  These  persons  were  attendants  in  service  at  the 
Hospital.  The  said  watch  and  chain  was  delivered  in  presence  of 
Benj.  Ray. 

And  deponent  further  says,  that  he  has  frequently,  since  that  date, 
demanded  said  watch  and  chain  of  said  Hubbard,  and  said  Hubbard 
has  uniformly  refused  to  deliver  the  same  ;  and  deponent  verily  believes 
that  said  articles  have  never  been  sent  to  the  wife  and  children  of  said 
Patterson,, but  are  kept  and  used  by,  and  on  the  person  of  said  Hub- 
bard, and  that  said  Hubbard  has  rendered  no  account  thereof  to  any 
party  interested. 

JOBN  F.  ElMMEU 

Sworn  and  subscribed,  this  eighth  day  of  March,  1851,  before  me. 

 Brown,  Justice  of  the  Peace. 
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Receipts  and  expenditures  for  and  on  account  of  the  "  State  Marine 
Hospital,"  from  May  6th,  1850,  to  March  6,  1851. 


RECEIPTS. 

Commutation  money. 

Pay  Patients,  .... 

Rent  of  Store  and  sales  Medicines, 


EXPENDITURES. 

Rent  of  Hospital  Buildings, 
Attendants, 

Salaries,  .... 
Expenses  of  Board  of  Health, 
Medicines, 

Groceries  and  Provisions,  . 
Furniture  and  Building,  . 
Fuel,  .... 
Burial  of  Deceased  Patients, 


$67,005  50 
19,306  39 
1,411  37 


$87,723  26 


$11,022  11 
7,771  03 
15,540  05 
14,073  46 
8,743  73 
15,441  95 
10,820  14 
1,450  00 
2,855  08 


Balance,  March  6,  1851, 


$87,718  57 
$4  69 


$67,005  50,  Commutation  Money,  is  the  sum  received  in  lieu  of  the 
bonds  required  from  all  persons  arriving  by  sea  from  ports  without  this 
State. 

$19,306  39  has  been  received  from  boarders  or  patients  in  Hospital 
paying  for  their  attendance,  and  from  the  Collector  for  seamen  admitted 
on  account  of  the  U.  S. 


From  the  Collector,  . 
"     "   P.  M.  S.  S.  Co.,  . 

"     "   Pay  patients, 

"     "  Effects  of  deceased  persons. 


$8,739  70 
748  00 
8,931  09 
887  60 

$19,306  39 


$1,411  37.  When  the  Hospital  was  first  opened,  the  room  now 
used  as  an  Apothecary  was  rented  to  -B.  H.  Winding,  at  $200  per 
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month.  He  had  it  fitted  up  and  stocked  with  medicines,  and  filling 
such  prescriptions  as  were  required  in  the  Hospital.  At  the  end  of 
one  and  a  half  months,  the  stock  and  fixtures  were  bought  by  the 
Board  of  Health  for  the  sum  of  $4,500,  and  an  Apothecary  employed 
at  $200  per  month,  and  placed  in  charge,  filling  all  orders  of  the  Hos- 
pital Physicians,  and  selling  to  such  persons  as  were  not  entitled  to 
medicines  free  of  charge. 

Received  for  rent  of  Store  Room,  ....       $300  00 
"        from  sales  of  Medicines  1,111  37 


$1,411  37 


Total  receipts  from  all  sources,      ....  $87,723  26 

$11,022  11,  has  been  paid  for  rent  of  Hospital  Buildings.  From 
May  6  to  August  6,  1850,  $1100  per  month  was  paid  for  the  Hospital 
on  Stockton  street ;  then  two  more  rooms  were  added  to  it,  and  the  rent 
raised  to  $1200  per  month.  In  the  month  of  September,  $100  was 
paid  by  Dr.  Hubbard  for  additional  rooms  for  the  use  of  patients. 

$7,771  03,  has  been  paid  to  nurses,  cooks,  and  others  employed  in 
the  Hospital  as  attendants. 

$15,540  05,  has  been  paid  to  officers.  Resident  Physician  and  Assis- 
tants, and  per  centage  of  the  Health  Commissioner. 

$14,073  46  has  been  paid  for  expenses  of  Board  of  Health,  viz: 


Fire  Proof  Safe  for  office,  ..... 

$  450  00 

Printing  of  blanks,  copies  of  laws  in  relation  to  the 

Marine  Hospital,  advertising,  .... 

2,400  00 

Salary  of  Clerk  of  Board  of  Health,  . 

2,250  00 

Rent  of  office,  at  $100  per  month. 

700  00 

Cost  of  Health  Officer's  boat,  .... 

300  00 

Repairs  on  boat,  ...... 

169  25 

Wages  of  crew,  ...... 

4,021  48 

Paid  costs  on  suits  against  vessels. 

1,183  25 

"   Treasurer,  effects  of  deceased  patients. 

887  60 

Incidental  expenses,  stationery,  (fee. 

1,711  88 

$14,073  46 
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$8,743  "73,  has  been  paid  for  medicines, 

For  prescriptions  previous  to  purchase  of  store,      .      $1,094  25 

For  stock  and  fixtures  of  store,    ....        4,500  00 

"  Instruments,  (surgical),         ....  300  00 

"  Medicines  since  the  purchase  of  store,     .       .        2,249  48 

$8,743  73 


$15,441  97,  has  been  paid  for  groceries  and  provisions.  This 
includes  cost  of  bread,  meat,  vegetables,  &c. 

$10,820  14.  This  sum  is  furniture  cost  of  brig  "Bee,"  her  repairs, 
lumber,  alterations  and  work  at  Marine  Hospital. 

Brig  "  Bee,"  $800  00 

Cost  of  furniture,   6,073  97 

"     "  work,  and  lumber,   3,946  17 

$10,820  14 

$1,450  00  is  the  cost  of  fuel  used  at  the  Hospital. 

$2,8-56  08,  is  the  amount  that  has  been  paid  for  burial  of  deceased 
patients.  From  May  to  October,  the  cost  of  each  burial  was  $35  00 — 
since  October,  $23. 

Total  of  expenditures,  $87,718  57 


ES  AND  WAGES. 


Resident  Physician, 
First  Assistant, 
Second  do.  do. 
Apothecary, 
Matron, 
Steward, 

Do.  Second, 
Cook,  . 
Carpenter, 
Other  Employees, 


$10,000  per  annum. 

300  "  mouth. 
175  "  " 
200  "  " 
200  "  " 
150  "  " 
100  "  " 
100  "  " 
100  "  " 
50  to  100  "  " 


The  crew  of  the  Health  Officer's  boat,  from  May  6  to  August,  were 
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paid,  each,  from  $100  to  §150 — $175  per  month.  Since  that  time 
$400  per  month  is  paid  for  services  of  crew. 

Health  Commissioner,  six  per  cent,  on  receipts. 

Clerk  of  Board  of  Health,  $250  per  month. 

The  number  of  persons  for  whom  commutation  money  has  been 
received,  is  about  25,000,  and  certificates  have  been  issued  to  about 
15,000. 


The  following  Bills  have  been  presented  and  allowed  by  the  Board  of 
Health : 


Dr.  L.  Hubbard,  Resident  Physician, 

.    $1,764  00 

Dr.  P.  Hubbard,  Assistant  Resident  Physician, 

865  00 

Dr.  R  R.  Cliapin, 

300  00 

F.  T.  Maynard,  Apothecary,  

200  00 

Thomas  Carrigan, 

700  00 

John  Thompson, 

200  00 

S.  Dickinson, 

250  00 

William  Phipps, 

100  00 

J.  Walker, 

-  Attendants  in  Hospital, 

125  00 

Henry  Johnson, 

125  00 

G.  Coulter, 

5"5  00 

William  Kirby, 

600  00 

William  Monroe, 

300  00 

Dr.  S.  R.  Harris,  rent  of  Hospital,  .... 

.      1,200  00 

Grav  &  >[cDou?al,  rent  of  Hospital, 

1,500  00 

P.  Hoag,  Undertaker, 

1,105  91 

D.  S.  Lount,  sundries,  .       .       •  • 

190  00 

Joseph  Begin,  Butcher,  ..... 

294  00 

J.  Deetli,  Baker,  . 

735  00 

M.  Gray  &  Co.,  Undertaker,  0.  A.,        .       .  . 

510  00 

Yale  &  Nunes,  Attorney's  fees,  .... 

1,000  00 

Crew  of  Health  Officer's  boat,       .       .       .  . 

500  00 

$7,034  91 

Not  presented,  say, 

1,861  09 

^15,000  00 
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The  total  number  of  vessels  sued  in  the  District  and  Superior 


Courts,  is,   173 

Number  in  which  there  are  judgments  lost  and  final  default,  ,  17 

Number  now  on  file,  mostly  without  service  of  process,         .  79 

Number  settled  by  attorneys,     .              ....  63 

Number  of  cases  discontinued  by  order  of  the  Board  of  Health,  14 

Total,  173 

Number  of  suits  before  Justice,  11 

Judgments,  with  their  amounts,  made  final  against  the  masters  of 
vessels  : 

Brig  "  Bioadaxe,"       .   $35,000  00 

Steamer  "Sua  Gull,"   30,500  00 

Bark "  Chester,'   7,500  00 


$73,000  00 


Commutation  money  received  by  attorneys  of  Board  of  Health,  (Messrs. 

Weller,  Jones  &  Kinder)  from  vessels  on  settlement,  $4,964  50 
Costs  received  by  them,   950  00 

$5,914  50 

Costs  paid  by  attorneys,    ....       $1,289  00 
Commutation  money  paid  to  Health  Com- 
missioner,  2,110  00 

 $3,399  00 


Leaving  a  balance  in  their  hands  of  moneys  collected  of  $2,515  50, 
which  they  claim  for  fees,  as  also  an  additional  sum  of  $3, '2 85  50 — 
making  in  all  $5,801  00  for  attorney's  fees;  but  this  account  has 
not  been  allowed  by  the  Board  of  Health. 

There  is  due  to  the  Board  of  Health  for  board  and  attendance  in 
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Hospital,  principally  from  seamen  on  account  of  the  United 


Due  from  vessels  (which  accounts  may  be  classed  "  good"),     1,000  00 


Which  sura  will  be  required  for  the  necessary  expenses  of  the  Hospital. 

On  motion  of  Mr.  Bodley,  the  report  was  laid  on  the  table. 
Mr.  Thome  presented  accompanying  documents  with  said  report,  and 
moved  that  the  same  be  filed  with  the  Secretary  of  State. 


Mr.  Bodley  ofiered  the  following : 

Resolved,  That  the  Committee  on  Accounts  be  and  they  are  hereby 
authorized  to  certify  as  coiTect  such  amount  as  will  be  sufficient  to  pay 
the  PostrOffice  account  of  this  House,  in  specie  or  its  equivalent. 

Adopted. 

Mr.  McCandless  offered  the  following : 

Resolved,  That  no  member  of  this  House  shall  speak  longer  than 
twenty  minutes,  nor  oftcner  than  once  upon  the  same  question ;  and 
this  Rule  shall  not  be  suspended  except  by  unanimous  consent. 

Mr.  Brown  moved  to  amend  the  Resolution  by  striking  out  the  word 
"  once  "  and  inserting  the  word  "  twice." 

Agreed  to. 

Mr.  McCandless  moved  to  amend  by  inserting  after  the  word 
"  minutes,''  "  at  any  one  time." 
Agreed  to. 

Mr.  Campbell  moved  to  amend  by  striking  out  the  word  "  twenty  " 
and  inserting  the  word  "thirty." 
Not  agreed  to. 

Mr.  Campbell  moved  that  the  Resolution  be  indefinitely  postponed. 
Not  agreed  to. 

Mr.  Moore  moved  to  amend  by  striking  out  the  words  "  unanimous 
consent,  and  inserting  the  words  "  two-third  vote." 
Not  agreed  to. 

The  question  recurred  on  the  adoption  of  the  Resolution. 
Adopted. 


Slates, 

Cash  on  hand,  March  24th, 


i860  00 
600  00 


$2,460  00 


Agreed  to. 
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Mr.  Richardson  moved  to  reconsider  the  vote  by  which  the  House 
adopted  the  Resolution. 

On  motion  of  Mr.  Lind,  said  motion  was  indefinitely  postponed. 

Mr.  McCandless,  agreeably  to  previous  notice,  introduced  a  "  Bill  to 
repeal  an  Act  entitled  '  an  Act  concerning  Divorces,  approved  March 
26th,  1851,'  "  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

Mr.  Campbell  moved  that  the  Rules  be  suspended,  the  Bill  considered 
as  engrossed,  and  read  a  third  time. 

On  this  motion  Mr.  Field  demanded  the  ayes  and  nays. 


Those  who  voted  m  the  affirmative  were — 


Mr.  Bodley 
Campbell 
Carnes 
Hall 

Kendrick 

Lisle 

Lind 

McCandless 
McCorkle 


Mr.  Men-itt 
Moore 
Murphy 
Osgood 
Pico 

Richardson 

Saunders 

Stearns 


-17. 


In  the  negative — 
Mr.  Bennett 
Brovra 
Cook 
Field 


Mr.  Thome 
Wethered 
Yeiser 
Speaker — i 


Agreed  to. 

Mr.  Bodley  moved  to  indefinitely  postpone  said  Bill. 
On  this  motion,  Mr.  Carnes  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affinnative  were — 

Mr.  Bennett  Mr.  Field 

Bodley  Thome 
Brown  Wethered 
Cook  Speaker — 8. 
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In  the  negative — 
Mr.  Campbell 


Mr.  Moore 
Murpliy 

Osgood 


Games 
Hall 

Kendrick 

Lisle 

Lind 

McCandless 

McCorkle 

Merritt 


Pico 

Richardson 
Saunders 
Steams 
Yeiser 


—17. 


Not  agreed  to. 

Mr.  Bodley  moved  to  lay  the  Bill  on  the  table  for  the  present. 
Agreed  to. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  dividing  the 
State  into  Counties,  and  establishing  the  seats  of  justice  therein,"  with 
amendments  marked  A.  B.  and  C,  affixed  to  and  accon^ipanying  the 


Also,  that  they  have  non-concurred  in  the  amendments  of  the 
Assembly  to  Senate  Bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning 


Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  to  ratify 
and  confirm  the  ordinance  passed  by  the  City  of  San  Francisco,  on  the 
18th  day  of  November,  1850,  authorizing  the  building  of  a  plank  road 
to  the  Mission  of  Dolores;"  and  "Joint  Resolution  for  the  relief  of 
Nathaniel  M.  C.  Menifee  ;" 

Also,  that  the  Senate  have  adopted  the  Report  of  the  Committee  of 
Conference  on  the  disagreeing  vote  of  the  two  Houses,  on  the  "  Bill  to 
reincorporate  the  City  of  San  Francisco." 

Bill  entitled  "  an  Act  dinding  the  State  into  Counties,  and  establish- 
ing the  Seats  of  Justice  therein,"  returned  from  the  Senate  with  amend- 
ments, was  taken  up,  when  the  House  concurred  in  Senate's  first  and 
second  amendments. 

On  motion  of  Mr.  McCorkle,  the  House  reconsidered  the  vote  by 
which  Senate's  second  amendment  was  concurred  in. 

On  motion  of  Mr.  McCorkle,  the  House  non-concurred  in  Senate's 
second  and  third  amendments. 


Bill ; 


the  organization  of  the  Militia  ;'  " 
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A  message  from  the  Governor  was  received  informing  the  Assembly 
that  he  did,  on  the  5th  inst.,  sign  the  following  Bills,  severally  entitled 
"  an  Act  in  relation  to  the  appointment  of  Pilots  for  the  Bay  and  Harbor 
of  Humboldt ; "  "  an  Act  to  amend  the  second,  third,  and  seventh  sec- 
tions of  the  Act  entitled  '  an  Act  concerning  Notaries  Public ;'  "  "  an  Act 
to  ratify  and  confirm  an  Ordinance  passed  by  the  City  of  San  Francisco, 
on  the  18th  day  of  November,  1850,  authorizing  the  building  of  a  plank 
road  to  the  Mission  of  Dolores,"  and  "  Joint  Resolution  for  the  relief  of 
Nathaniel  M.  C.  Menifee." 

Senate  Bill,  entitled  "  an  Act  to  amend  '  an  Act  concerning  the  orsrani- 
zalion  of  the  Militia,'"  returned  from  the  Senate  non-concurring  in 
Assembly's  amendments  to  said  Bill,  was  taken  up,  wheri 

On  motion  of  Mr.  Moore,  the  House  insisted  on  their  amendments. 

On  motion  of  Mr.  McCorkle,  a  Committee  of  Conference  was  a])pointed, 
consisting  of  Messrs.  McCorkle,  Moore,  Saunders,  Kendrick,  and  Lind,  on 
the  disagreeing  votes  of  the  two  Houses  on  said  Bill. 

On  motion  of  Mr.  McCorkle,  a  Committee  of  Conference  was  appointed, 
consisting  of  Messrs.  McCorkle,  Field,  McCandless,  Hall,  and  Baldwin, 
on  the  disagreeing  votes  of  the  two  Houses,  on  Bill  entitled  "an  Act 
dividing  the  State  into  Counties,  and  establishing  the  Seats  of  Justice 
therein." 

Mr.  Cook  presented  a  petition  from  the  citizens  of  San  Diego,  praying 
that  the  Legislature  pass  a  law  repealing  the  Act  incorporating  said  city, 
which  was  read,  and 

On  motion  of  Mr.  Cook,  referred  to  a  Select  Committee,  consisting  of 
Messrs.  Cook,  Stearns,  and  Carnes. 

UNFINISHED  BUSINESS  OF  SATURDAY. 

"Joint  Resolution  relative  to  the  per  diem  pay  and  mileage  of  wit- 
nesses in  the  cases  of  Judges  Parsons  and  Turner,"  was  read  second  time. 

Mr.  McCorkle  moved  to  amend  the  same,  by  striking  out  the  word 
"ten,"  and  inserting  the  word  "eight." 

Not  agreed  to. 

Mr.  Bodley  moved  to  strike  out  "  ten,"  and  insert  "  two." 
Mr.  Saunders  moved  to  strike  out  "  ten,"  and  insert  "  seven." 
The  question  recurred  on  the  motion  to  strike  out  *'  ten,"  and  insert 
"  seven." 

Not  agreed  to. 

[Assembly  Journal.]  97 
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Mr.  Bennett  moved  to  strike  out  "  ten,"  and  insert  "  six." 
Not  agreed  to. 

Mr.  MeCorlile  moved  to  strike  out  "  ten,"  and  insert  "  five." 
Mr.  Lisle  moved  to  lay  the  resolution  on  the  table. 
Mr.  McCorkle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  a6Brmative  were — 

Mr.  Lisle  Mr.  Wethered 

Merritt  — 3. 


In  the  negative  were — 
Mr 


Baldwin 

Mr.  McCorkle 

Bennett 

Moore 

Bodley 

Murphy 

Bradford 

Osgood 

Brown 

Pico 

Games 

Richardson 

Cook 

Saunders 

Field 

Stearns 

Hall 

Thome 

Kendrick 

Yeiser 

Lind 

Speaker 

McCandless 

—28. 

Not  agreed  to. 

The  question  recurred  on  the  motion  to  strike  out  "  ten,"  and  insert 
"five." 
Agreed  to. 

Mr.  Bodley  offered  the  following  as  a  substitute  for  said  resolution  : 
Resolved  (tlie  Senate  concurring),  That  the  Comptroller  of  State  is 
hereby  authorized  and  directed  to  issue  Warrants  for  the  payment  of  .ill 
witnesses  summoned  to  appear  before  the  Select  Committees  of  the  House 
of  Assembly  to  testify  in  the  cases  of  the  impeachment  of  Judges  Le\i 
Parsons,  of  the  4th  Judicial  District,  and  William  R.  Turner,  of  the  8th 
Judicial  District,  at  the  rate  of  five  dollars  per  day  while  in  actual  attend- 
ance on  said  Committees,  and  fifty  cents  per  mile  travelled  by  the  usual 
routes,  the  accounts  for  mileage  and  per  diem  to  be  certified  as  correct  by 
the  chairman  of  the  several  committees    Provided,  however,  the  lime 
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consumed  in  travelling  shall  not  be  calculated  in  the  per  diem  allowance. 
Mr.  McGandless  moved  to  indefinitely  postpone  the  substitute. 
Not  agreed  to. 

The  question  recurred  on  the  adoption  of  the  substitute. 
Adopted. 

Mr.  Bodley  moved  to  reconsider  the  vote  by  which  the  House  adopted 
the  substitute,  and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Bradford 
Brown 
Games 
Cook 


Mr.  Lisle 
Merritt 
Pico 

Richardson 
Stearns 

Wethered— 12. 


In  the  negative — 
Mr.  Bennett 
Field 
Hall 

Ken  d  rick 
Lind 

McGandless 
McCorkle 


Mr.  Murphy 
Osgood 
Saunders 
Thome 
Yeiser 
Speaker 


-13, 


Not  agreed  to. 

Mr.  Bodley  moved  to  amend  by  striking  out  the  word  "five,"  and 
inserting  the  word  "  two." 

Mr.  McGorkle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — ; 

Mr.  Baldwin  Mr.  Lisle 

Bodley  Merritt 

Bradford  •  Pico 

Brown  Richardson 

Games  Stearns 

Cook  Wethered— 12. 
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In  the  negative — 
Mr.  Bennett 
Field 
Hall 

Kendrick 
Lind 
McCorkle 
McCandless 


Mr.  Moore 
Murphy 
Osgood 
Saunders 
Thome 
Yeiser 

Speaker — 14, 


Not  agreed  to. 

Mr.  Lind  moved  that  the  Resolution  be  considered  as  engrossed,  and 
read  a  third  time. 
Agreed  to. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Mr.  Bodley  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afiSnnative  were — 


Mr.  Baldwin 
Bennett 
Cook 
Field 
Hall 

Kendrick 

Lind 

McCandless 


Mr.  McCorkfe 
Moore 
Murphy 
Osgood 
Saunders 
Thorne 
Yeiser 

Speaker — 16. 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 
Games 
Lisle 


Mr.  Merritt 
Pico 

Richardson 
Stearns 

Wethered— 10. 


Decided  in  the  afl&rmative. 

Mr.  McCorkle  oflfered  the  following : 

Resolved,  That  the  compensation  of  Members  of  this  House,  from  the 
present  date  until  the  adjournment  of  the  present  Legislature,  shall  be 
five  dollars  per  diem,  during  actual  attendance. 
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On  motion  of  Mr.  Bodley,  the  Resolution  was  indefinitely  postponed. 

Mr.  Baldwin,  on  leave,  introduced  "  a  Bill  affixing  the  residence  of 
certain  Officers  of  State,"  which  was  read  first  and  second  tiroes,  the 
Rules  being  suspended  for  that  purpose,  and  ordered  printed. 

Senate's  Joint  Resolution  in  relation  to  the  distribution  of  the  Con- 
vention Journals  printed  in  Spanish,"  was  read  second  time,  the  Rules 
being  suspended,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Richardson  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  the  Comptroller  of  State  be 
authorized  to  issue  his  Warrants  on  the  General  Fund  for  the  Fees  of  the 
Sergeant-at-Arms,  for  summoning  witnesses  in  the  case  of  Judges  Par- 
sons and  Turner,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Richardson,  the  Rules  were  suspended,  the  Joint 
Resolution  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Murphy,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Saunders  in  the  Chair,  on  "  Bill  to  authorize  the 
issue  and  sale  of  Land  Warrants  in  this  State  ;"  after  some  time  spent 
therein,  the  Committee  rose,  reported  the  Bill  with  amendments,  and 
were  discharged. 

Mr.  McCorkle  moved  to  concur  in  the  amendments  made  in  Com- 
mittee of  the  Whole. 

Mr.  Hall  moved  to  reconsider  the  vote  by  which  the  House  passed 
"  Bill  concerning  certain  trespasses  in  the  Mining  Counties  of  this 
State." 

TWENTV  MINUTES   AFTER   TWO  o'cLOCK. 

On  motion  of  Mr.  Baldwin,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

ToESDAT,  April  8, 1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Bodley,  Covarrubias,  Merritt,  Murphy,  Saunders, 
Stearns,  Wethered,  and  Yeiser ;  on  leave,  Messrs.  Carr,  HoflF,  Kellogg, 
McDougal,  Randall,  Robinson,  and  Wilkins. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  McCorkle,  from  the  Committee  on  Public  Printing,  in  accord- 
ance with  the  resolution  passed  by  this  House,  reported  that  they  had 
addressed  a  letter  to  the  publisher  of  each  newspaper  in  tliis  State, 
inquiring  at  what  rate  they  would  publish  the  laws  of  this  Legislature, 
and  distribute  the  same  to  each  County  in  the  State,  as  provided  by 
law,  and  herewith  transmit  the  various  proposals. 

Alta  California  Office, 

San  Fbancisco,  Ajml  8th,  1851. 

To  Hon.  Joseph  W(  McCorklb, 

Chairman  of  Committee  on  Public  Printing : 
Sir  :  Your  favor  of  the  4th  inst.,  mailed  on  the  8th,  came  duly 
to  hand,  forwarding  your  request  that  this  office,  in  accordance  with  a 
resolution  of  the  Assembly  lately  passed,  would  furnish  estimates  as  to 
its  terms  for  printing  the  State  Laws,  and  also  for  distributing  ten  copies 
to  each  County  Clerk  of  this  State. 

In  reply,  we  would  suggest  that  as  no  de6nite  forms  have  been  sub- 
mitted to  competition,  an  exact  comparison  of  the  different  rates  sent  in 
can  hardly  be  compassed,  but  the  following  estimate  from  this  office  is 
placed  cheerfully  at  the  service  of  the  committee. 

For  one  square  of  one  hundred  words,  or  thereabouts,  making  t«n 
lines  in  the  common  advertising  type  now  used  in  the  Daily  Alta, 
($1  -j^/o)  one  dollar  and  a  half,  the  first  insertion,  and  half  prio«  each 
subsequent  insertion.  The  ten  copies  to  each  County  Clerk,  under  this 
arrangement,  to  be  forwarded  gratis.  The  above-named  price  to  be  in 
cash  or  its  equivalent. 

Some  months  since,  in  consequence  of  the  superior  circulation  of  the 
Alta,  the  Post  Office  printing  was,  as  required  by  law,  adjudged  to  this 
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office,  and  we  now  claim  a  circulation  as  great  as  any  other  three  papers 
(combined)  in  California.  In  case  our  offer  should  be  accepted,  in 
addition  to  publishing  the  laws  in  our  daily  paper,  we  should  also  insert 
them  in  our  weekly  edition — thus  giving  them  the  benefit  of  a  large 
country  circulation  free  of  any  additional  charge  to  the  State. 

In  a  few  days  one  of  the  members  of  our  firm,  Mr.  Connor,  will  be  iu 
San  Jos6,  when  he  will  be  happy  to  interchange  further  views  with  you 
on  this  subject. 

We  are  respectfully  yours,  &c., 

E.  Gilbert  &  Co. 


Placer  Times  Office, 

Sacramento  Citt,  March  llth,  1851. 
HoK.  Joseph  W.  McCorkle, 

Chairman  Committee  on  Public  Printing  : 
Sir  :  Your  letter  of  the  4th  inst.  is  just  received.  In  reply  to 
your  inquiry  as  to  the  rate  at  which  we  would  publish  the  Laws  of 
California,  "  in  the  Placer  Times  and  distribute  ten  copies  to  each 
County  Clerk  in  the  State,"  we  have  to  say  that  we  will  perform  the 
work  at  the  charge  of  two  dollars  per  thousand  ems. 

Respectfully  yours 

Pickering  <fe  Lawrence. 


Daily  Pacific  News  Office, 

San  Francisco,  March  10th,  1851. 

Hon.  Joseph  W.  McCorkle, 

Sir  :  In  answer  to  your  letter,  received  March  8th,'in  relation  to 
the  printing  of  the  State  Laws  of  California,  and  the  distribution  of  ten 
copies  to  each  County  Clerk  in  the  State, 

We  will  publish  them  in  the  Daily  Pacific  News  at  the  rate  of  three 
dollars  for  each  square  of  twelve  lines,  and  for  each  subsequent  insertion 
one  dollar  and  fifty  cents. 

Yours  respectfully, 

Skillman,  Wilkinson  &  Co. 
Proprietors  of  Daily  Pacific  News. 
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Pacific  7(ew8  Oyfice,  March  11  th,  1851. 
Joseph  W.  McCorkle,  Esq.: 

Dear  Sir  :  On  persnsing  your  letter  a  second  time,  received 
March  8th,  in  relation  to  the  publishing  of  the  State  Laws  of  California, 
we  have  come  to  the  conclusion  to  reduce  our  bid  for  the  printing  of  the 
Baine  to  two  dollars  for  a  square  of  twelve  lines,  for  the  first  insertion, 
and  one  dollar  for  each  subsequent  insertion,  sending  ten  copies  to  each 
CouDtj  Clerk  in  the  State. 

Yours  respectfully, 

Skillman,  Wilkinson  <fe  Co., 
Proprietors  of  Daily  Pacific  News. 

California  Courier  Office. 

San  Francisco,  March  10,  1851. 

Jos.  W.  McCoRKLE,  Esq.  : 

Dear  Sir:  Your  letter  of  the  4th  instant,  inquiring  at  what 
rat«  we  will  publish  the  Laws  of  this  State  in  our  paper,  &c.,  did  not 
come  to  hand  until  this  evening.  In  reply,  we  beg  leave  to  state  that 
we  will  publish  the  Laws  at  one  dollar  per  square  of  twelve  lines,  which 
is  one  third  of  our  regular  terms  (which  are  three  dollars  per  square), 
and  furuiiih  ten  copies  to  the  Clerks  of  each  county. 

We  remain. 

Very  respectfully. 

Your  obedient  servants, 

Ckanb  d;  Rick. 


San  Francisco, 

March  10,  1851. 

Hon.  Job.  McCorele,  Esq., 

Chairtnan,  <fec. : 

In  reply  to  the  Resolution  of  the  Assembly  of  this  State,  a  copy 
of  which  is  contained  in  your  letter  of  inquiry  to  us,  under  date  of 
March  4tb,  1851,  we  will  publish  the  Laws  of  this  State  in  our  paper 
at  the  rate  of  fifty  cents  per  square  of  ten  lines,  for  each  insertion,  and 


April  8.] 


1545 


transmit  ten  copies  of  every  Law  so  published  to  each  County  Clerk  in 
this  Siate. 

Respectfully  yours, 

Shepard,  Bennett  &  Co., 

Per  F.  Williams, 
Of  the  Evening  Picayune, 

San  Francisco. 

Martsville  Herald  Office. 
Marysville,  22c?  March,  1851. 

Hon.  J.  W.  McCoRKLE, 

Chairman  of  Committee  on  Public  Printing: 
Dear  Sir  :  In  reply  to  your  letter,  in  reference  to  publishing  the 
Laws  of  the  State  in  the  Marysville  Herald,  we  have  to  say  that  we 
would  do  so  at  a  charge  of  one  dollar  per  square  for  the  first  insertion, 
and  fifty  cents  for  each  subsequent  insertion.  We  will  furnish  ten  copies 
of  the  paper  to  each  County  Clerk  in  the  State  at  a  charge  of  three 
cents  per  copy. 

Very  respectfully, 

Taylor  &  Massett. 

Office  of  California  State  Journal, 

San  Jose,  March  10,  1851. 

Hon.  J.  W.  McCorkle, 

My  Dear  Sir  :  Your  note  of  the  4th  instant,  requesting  me  to 
state  to  you  at  what  rates  I  will  publish  the  Laws  of  the  Slate  in  the 
"  California  State  Journal"  and  distribute  ten  copies  to  each  County 
Clerk  in  this  State,  has  been  received. 

In  reply,  I  would  state  that  I  would  be  willing  to  advertise  the  Laws 
in  my  newspaper  at  the  rate  of  $3  00  per  square  of  ten  lines  for  first 
insertion,  and  half  price  for  every  subsequent  insertion.  For  each  copy  of 
the  paper  for  the  County  Clerks,  I  should  charge  $16  00  per 
annum. 

With  the  kindest  consideration,  believe  me  to  be, 
Yours  very  truly, 

James  B.  Devoe, 

Editor  of  State  Journal. 
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Stockton,  March  2ith,  1851. 

Jos.  W.  McCoRKLE,  Esq., 

Chairman  of  Committee  on  Printing  • 
My  Dear  Sib  :  I  received  your  note,  dated  March  4th,  on  last 
Saturday,  and  have  only  now  an  opportunity,  by  steamer,  lo  send  you 
a  reply. 

I  will  print  the  Laws  in  Brevier  type,  ten  lines  to  each  square,  at  $1  50 
per  square,  and  distribute  ten  copies  to  the  Clerk  of  each  County  at  12^ 
cents  per  number.  This  you  will  perceive  is  below  the  usual  rates 
charged  for  general  advertising  in  this  region. 

But  I  should  consider  the  being  made  the  official  organ  of  the  State 
in  this  District  an  equivalent  to  the  full  rates. 

I  am  much  gratiBed  to  observe  that  you  have  such  a  necessary  and 
proper  dissemination  of  the  State  Laws  under  contemplation  :  it  cannot 
fail  being  a  highly  popular  move  among  the  people.  It  has  been  a 
subject  heretofore  of  much  complaint,  that  we  were  to  receive  the  per- 
fected code  only  when  a  new  Legislaeure  were  engaged  in  repealing 
it 

Yours  respectfully, 

John  S.  Ronn, 

Editor  Stockton  JournaL 

The  question  then  was  on  adopting  the  report. 
Adopted. 

On  motion  of  Mr.  Lind,  "Bill  to  provide  for  the  early  publication 
and  distribution  of  the  Laws  of  California,"  was  taken  up,  when. 

Or  motion  of  Mr.  Moore,  the  Bill  and  report  was  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Moore,  McCorkle,  Bennett,  Campbell, 
and  Bradford. 

Mr.  MoCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  concerning  certain  Trespasses  in  the  Mining 
Counties  of  this  State ;"  "  Joint  Resolution  for  the  benefit  of  J.  L. 
Smith  ;"  "  Joint  Resolution  for  the  relief  of  the  Sergeant-at-Arms  of  the 
Assembly ;"  and  "  Joint  Resolution  relative  to  the  per  diem  pay  and 
mileage  of  witnesses  in  the  cases  of  Judges  Parsons  and  Turner." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  "  an  Act  to  reincorporate  the  City  of  San 
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Francisco,"  and  find  the  same  correctly  enrolled,  except  in  the  fifth 
section  of  Article  second,  where  they  have  found  it  necessary  to  cliange 
"the  fourth  Monday  of  April  next,"  to  "the  fourth  Monday  of  April, 
one  thousand  eight  hundred  and  fifty-one,"  so  that  the  section  shall  read 
"the  first  General  Election  for  Officers  under  this  Charter,  shall  be  held 
on  the  fourth  Monday  of  April,  one  thousand  eight  hundred  and  fifty- 
one,"  &c. 

Report  adopted. 

Mr.  Merritt,  from  the  Select  Committee  to  whom  was  referred  Senate 
Bill  entitled  "  an  Act  to  create  a  State  Hospital  in  the  City  of  Sacra- 
mento," reported  the  same  back  with  the  following  amendments : 
Amend  second  section  by  striking  out,  after  the  words  "they  sliall"  in 
the  fifteenth  line,  the  following,  "  a  body  politic  and  corporate,"  and 
inserting  the  words  "be  known"  before  the  words  "by  the  name  and 
style  and,  in  section  nine,  strike  out  "  $5,000  "  and  insert  "  $4,500  ;" 
and  the  committee  would  earnestly  recommend  the  passage  of  the  Bill 
as  amended. 

On  motion  of  Mr.  Lind,  the  Report  was  laid  on  the  table  for  the  pre- 
sent. 

Mr.  Bradford,  on  leave,  intioduced  a  "  Bill  to  incorpoi'ate  the  City  of 
Benicia,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  referred  to  the  Committee  on  Corporations. 

Mr.  Bradford  introduced  a  "  Bill  for  the  relief  of  Solano  County," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Brown,  agreeably  to  previous  notice,  introduced  a  "  Bill  concern- 
ing estray  animals,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose  ;  and. 

On  motion  of  Mr.  Campbell,  was  referred  to  a  Select  Committee  con- 
sisting of  Messrs.  Brown,  Stearns,  Kendrick,  Carnes,  and  Pico. 

On  motion  of  Mr.  Bradford,  "  Bill  regulating  and  prescribing  the  duty 
of  Pilots  for  the  CollecHon  Districts  of  Sonoma,  Sacramento  City,  and 
Stockton,"  was  taken  up,  and  referred  to  the  Committee  on  Commerce. 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  Governor  has  notified  the  Senate  that  he  did,  on  the  5th  inst., 
sign  a  "Joint  Resolution  ifl  relation  to  the  Pious  Fund  of  California;" 

Also,  that  the  Senate  have  Uppointed  Messrs.  Van  Buren,  Crosby, 
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and  Green,  a  Committee  of  Conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  "  Act  concerninfr  Redemptions ;"  and  Messrs. 
Crosby,  Robinson,  and  Warner,  a  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  "  Act  dividing  the  State  into 
Counties,  and  establishing  the  Seats  of  Justice  therein,"  to  meet  any 
corresponding  committees  on  the  part  of  the  Assembly  ; 

Also,  that  the  Senate  have  rejected  Assembly  Bill,  entitled  "  an  Act 
to  declare  the  meaning  of  the  first  sentence  of  the  third  part  of  the  first 
section  of  an  Act  entitled  '  an  Act  concerning  Licenses  ;'  " 

Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  to  reincor- 
porate the  City  of  San  Francisco  ;" 

Also,  that  the  Senate  has  passed  Assembly  Bill,  entitled  "  an  Act  to 
provide  for  the  punishment  of  embezzlement  of  the  Public  Moneys,  and 
for  other  purposes." 

UNFINISHED  BUSINESS  OF  YESTERDAY. 

The  motion  to  reconsider  the  vote  by  which  the  House  passed  Bill 
entitled  "  an  Act  concerning  certain  trespasses  in  the  Mining  Counties 
of  this  State,"  the  vote  being  taken,  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Hall,  the  House  reconsidered  the  vote  by  which 
said  l^ill  was  considered  as  engrossed  and  read  a  third  time. 
,   On  motion  of  Mr.  Hall,  said  Bill  was  referred  to  a  Select  Committee. 

Mr.  Yeiser,  from  the  Select  Committee  to  whom  was  referred  the 
memorial  of  William  Walker,  praying  that  the  Hon.  Len  Parsons  be 
impeached,  submitted  the  following 

MINORITY  REPORT. 

Mr.  Speaker  : 

Tlie  minority  of  the  Select  Committee,  to  whom  was  referred,  for 
the  purpose  of  receiving  rebutting  testimony,  in  relation  to  the  charges 
preferred  by  Wm.  Walker  against  Levi  Parsons,  Judge  of  the  Fourth 
Judicial  District,  the  Report  of  the  Hon.  W.  C.  HoflF,  and  testimony  in 
chief,  ask  leave  to  report : 

Your  Committee  have  beard  all  the  testimony  offered  on  the  part  of 
the  accused,  consisting  of  the  opinions  of  experts,  or  men  learned  in  the 
science  of  law  in  relation  to  contempts,  and  various  articles  produced 
for  the  purpose  of  showing  up  the  general  course  and  character  of  a 
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newspaper  published  in  the  city  of  San  Francisco,  called  the  "  San 
Francisco  Herald,'"  and  find  no  good  reasons  for  changing  the  opinions 
set  forth  in  the  report  submitted  to  this  House  by  the  Honorable 
W.  C.  Hoff,  which  was  ordered  to  be  printed  by  the  House ;  and  after- 
wards, on  application,  referred  back  for  the  purpose  of  taking  rebutting 
testimony. 

Your  Committee  are  compelled  to  take  the  record  of  the  Court  of  the 
Hon.  Levi  Parsons,  as  the  best  evidence  offered  in  this  case,  as  to  the 
proceedings  of  that  Court  in  the  case  of  the  attachment  of  Wm.  Walker 
for  contempt.  By  the  record  the  fact  is  established  beyond  controversy, 
that  Wm.  Walker,  the  memorialist,  was  ruled  to  show  caitse  why  an 
attachment  for  contempt  should  not  be  issued  against  him  for  the  ])ubli- 
cation  of  a  certain  article  in  the  Herald.  The  following  is  the  certified 
record  of  the  Court : 

"Ordered  by  the  Court,  That  a  rule  be  entered  against  John  Nugent 
and  William  Walker,  Editors  and  Publishers  of  the  San  Francisco 
Daily  Herald,  to  show  cause,  if  any  they  can,  before  said  District 
Court  of  the  Fourth  Judicial  District  of  the  State  of  California,  at  the 
Court  Room  of  said  Court,  in  the  City  of  San  Francisco,  at  ten  o'clock, 
A.M.,  on  the  seventh  day  of  March,  why  they  should  not  be  attached 
for  a  contempt  of  said  Court  by  the  publication  of  a  certain  article  in 
said  paper,  of  date  the  4th  day  of  March,  1851,  entitled,  '  The  Press  a 
Nuisance,'  to  wit : 

"  The  District  Judge  of  San  Francisco  yesterday  gave  a  charge  to  the 
Grand  Jury,  and  among  other  queer  things,  advised  them  to  examine 
the  City  Press.  According  to  the  report  of  the  Judge,  the  papers  of 
the  town  constitute  a  nuisance,  and  should  be  prosecuted  as  such  by  the 
county  authorities. 

"  It  is  not  surprising  that  the  District  Judge  should  consider  the  press 
in  this  light  after  the  strange  position  he  has  taken  in  regard  to  the 
evidence  necessary  to  justify  the  Grand  Jury  in  finding  a  true  bill.  The 
District  Court,  '  learned  in  the  law,'  as  the  Constitution  liberally  pro- 
vides, has  charged  the  Grand  Jury,  that  a  bill  should  not  be  found  unless 
they  deem  the  evidence  sufficient  to  make  a  Petit  Jury  convict.  Thus 
the  District  Court  instructs  the  Grand  Jury  to  aid  in  the  escape  of 
criminals ;  for  how  can  the  Grand  Jury  exercise  its  own  peculiar  duties, 
and  also  perform  the  duties  of  a  Petit  Jury  ?  No  wonder  that,  after 
laying  down  the  law  favorably  to  criminals,  the  District  Judge  should' 
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declare  against  the  press.  The  old  phrase  of 'judicial  madness'  is  daily 
assuming  a  new  and  intense  meaning  in  California.  Our  Courts  seem 
determined  on  '  fooling'  the  people  '  to  the  top  of  their  bent ;'  and,  like 
the  Hindoo  in  the  phrensy  of  superstition,  they  fling  themselves  under 
the  wheels  of  the  Juggernaut,  public  opinion,  in  order  that  they  may  be 
crushed  beneath  the  sacred  car.  Tliey  cover  crime  with  the  folds  of  the 
ermine ;  they  lift  their  impotent  arms  to  scourge  an  unfettered  press 
with  the  rods  of  justice,  as  they  style  it.  They  drop  the  tears  of  a 
bastard  mercy  upon  the  robbers  and  assassins  who  threaten  our  lives 
and  our  property.  They  turn  with  a  scowl  of  wrath  and  an  arm  of 
vengeance  upon  the  press,  which  dares  to  compiaiti  of  the  tenderness 
with  which  offenders  are  treated.  If  we  err  not.  Judge  Parsons  waa 
present  in  many  of  the  scenes  which  passed  before  the  City  Hall  some 
ten  days  ago.  He  may  have  observed  the  deep  discontent  with  which 
the  people  listened  to  him  when  he  counselled  them  to  leave  the  prison- 
ers, Stuart  and  Wildred,  to  the  regular  Courts  of  the  State.  He  may 
have  heard  the  curses — not  suppressed  even  by  his  presence — uttered 
against  the  Courts  as  now  organized  and  constituted.  If  the  Judge 
could  hardly  stand  before  the  people,  when  be  appeared  merely  as 
counsel  for  other  parties  summarily  arraigned  before  the  people  in  mass 
assembled,  how  much  weaker  would  he  be  if  called  on  to  plead  his  own 
cause  before  an  outraged  and  indignant  public!  If  we  were  the 
guardian  angels  of  the  District  Judge,  we  would  whisper  in  his  ear^ 
'  Beware.' 

"  How  can  men  be  so  blind  or  so  weak  as  some  of  our  Judges  appear 
to  be?  Do  they  think  the  patience  of  the  people  eternal,  because 
judgment  against  an  unfaithful  servant  is  not  executed  speedily  ?  Do 
they  dream  that  the  public  will  forever  remain  quiet — that  the  air  will 
be  forever  mild,  the  breezes  forever  gentle,  and  that  the  hurricane  will 
never  rise  to  sweep  them  from  the  land  and  bury  them  in  the  deep ! 
Again  we  say  to  the  Judges,  one  and  all, '  Beware.' " 

And  afterwards,  on  the  7lh  day  of  March,  1851,  the  said  rule  against 
John  Nugent  and  William  Walker,  the  said  Walker  appeared,  and,  by 
Counsel,  moved  the  Court  for  twenty-four  hours'  time  to  answer  herein^ 
which  was  granted,  &c.,  (fee 

Therefore,  by  the  record  of  the  Court  of  the  Fourth  Judicial  District 
it  appears  that  the  Hon.  Levi  Parsons,  Judge  of  said  District  Court, 
raled  the  memorialist,  William  Walker,  to  show  cause  why  he  should 
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not  be  punished  for  contempt  of  said  Court  for  the  publication  of  the 
article  entitled  "  The  Press  a  Nuisance,"  as  set  forth  in  the  rule ;  and 
it  further  appears  from  the  records  of  said  Court,  that  the  said  Levi 
Parsons  did  sentence  the  said  memorialist,  William  Walker,  for  the 
publication  of  the  article  aforesaid,  to  pay  a  fine  of  five  hundred  dollars, 
"  and  that  he  stand  imprisoned  until  the  same  be  paid."    The  members 
of  the  Committee  who  dissent  from  the  report  made  by  the  Chairman 
cannot  arrive  at  the  conclusion  that  it  is  a  part  of  their  duty  to  examine 
into,  as  matters  at  all  pertinent  to  the  issue  before  this  House,  the  gene- 
ral character  of  Mr.  Walker  as  a  journalist,  or  the  newspaper  published 
by  him  in  San  Francisco,  any  more  than  it  would  be  proper  and  just  to 
review  the  past  judicial  course  of  Judge  Parsons,  or  to  inquire  whether 
Levi  Parsons  would  be  justified  in  fining  and  imprisoning  the  memorial- 
ist, William  Walker,  for  the  publication  of  an  article  in  the  Herald, 
alleged  to  be  a  contempt  of  the  Supreme  Court  of  this  State,  and  to  be 
found  ni;trked  as  exhibit  No.  2,  and  made  part  of  the  defence  in  this 
case.    The  minority  of  the  Committee  will,  therefore,  confine  themselves 
to  what  they  suppose  to  be  the  facts  of  the  case  and  the  law.  The 
statute  of  this  State  passed  March  16th,  1850,  entitled  "an  Act  to 
Organize  the  District  Courts  of  the  State  of  California,"  in  13th  section, 
defines  what  shall  constitute  a  contempt,  and  the  punishment,  as  follows  : 
"  The  said  Courts  shall  have  power  to  punish,  in  a  summary  manner, 
by  fine  and  imprisonment,  or  either,  for  contempt  oflfered  to  them  while 
in  session,  or  to  any  process,  writ,  rule,  or  order  of  said  Court,  issued  or 
made,  or  for  disobeying  any  writ,  process,  or  order  thereof,  or  for 
obstructing  or  preventing  the  execution  of  the  same;  and  the  judg- 
ments, decrees,  and  determinations  of  said  Courts  in  such  cases  shall  be 
final  and  conclusive.    No  fine  shall  exceed  the  sum  of  five  hundred 
dollars,  nor  such  imprisonment  exceed  the  term  of  fifteen  days  for  any 
one  offence." 

The  Constitution  of  the  State,  in  section  9  of  Article  1,  guarantees  to 
every  citizen  the  liberty  of  speech  and  of  the  press  in  the  following 
most  emphatic  and  decided  language: 

"  Every  citizen,  may  freely  speak,  write,  and  publish  his  sentiments 
on  all  subjects,  being  responsible  for  the  abuse  of  that  right :  and  no  law 
shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  Press." 

The  charge  against  Judge  Parsons  is,  that  he  usurped  a  power  un- 
known to  the  law,  and  forbid  by  the  Constitution,  when  he  imprisoned 
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the  memorialist,  Wm.  Walker,  for  the  publication  of  an  article  in  the 
San  FrancUco  Daily  Herald.  It  is  alleged  that  the  publication  was  a 
contempt  of  Court,  and  that  as  such  it  was  competent  for  the  Judge  to 
arrest  and  summarily  punish  the  offending  party.  We  are  of  opinion 
that  the  article  was  not  a  contempt,  and  that  even  if  it  was,  Judge 
Parsons  went  beyond  the  law  in  the  punishment  he  inflicted  on  Mr. 
Walker,  for  the  alleged  offence.  It  is  said  that  at  common  law  a  Juclg« 
may  punish  as  a  contempt  any  publication  concerning  a  cause  pending 
before  the  Court,  or  reflecting  on  the  conduct  and  character  of  the 
Court.  The  article  published  in  the  Herald,  as  set  out  in  the  rule 
ordered  by  Judge  Parsons,  does  not  come  within  the  first  class  of  con- 
tempts ;  for  it  related  to  a  matter  which  the  Court  had  already  passed 
on  and  decided.  Therefore  the  article  can  only  come  under  the  class  of 
contempts,  or  acts  alleged  to  be  contempts  at  common  law,  which  consist 
in  an  impeachment  of  the  character  and  conduct  of  a  Judge  on  the 
Bench.  If  the  common  law  is  as  stilted,  we  are  of  the  opinion  that  it 
can  be  the  law  of  England  only,  and  not  the  law  of  this  State.  Such 
power  to  punish  for  the  publication  of  strictures  on  the  character  of  a 
Judge,  cannot  consistently  be  the  law  of  this  State,  as  long  as  our  Con- 
stitution remains  and  our  Judges  are  elective  and  amenable  to  the  people 
for  the  proper  discharge  of  their  official  duties.  To  insist  or  assert  that 
the  conduct  of  our  Judges  shall  not  be  commented  on,  without  com- 
mitting a  contempt  of  Court,  and  rendering  the  citizen  who  chooses 
to  e.\ercise  this  constitutional  right  liable  to  fine  and  imprisonment, 

to  deny  their  accountability  to  the  people,  and  to  make  them  respon- 
sible for  any  powers  they  may  choose  to  assume  or  usurp  and  exercise  in 
the  most  arbitrary  and  tyrannical  manner. 

If  there  were  no  other  reasons  for  denying  the  existence  of  the  power 
which  is  claimed  by  Judge  Parsons,  the  general  opposition  it  manifests 
to  the  spirit  and  intention  of  all  our  political  institutions,  would  bi  suflB- 
cient  to  show  it  is  not  consistent  with  the  common  law  of  the  State  of  Cali- 
fornia. But  we  are  not  left  to  such  general  reasoning.  The  Constitution, 
as  shown,  already  expressly  prohibits  the  Legislature  from  passing  any 
law  restricting  the  liberty  of  the  Press.  How  then  can  a  Judge,  the 
creature  of  the  Legislature,  exercise  a  power  denied  by  the  Constitution 
to  the  Legislative  power  of  the  State  ? 

If  there  is  any  thing  in  the  common  law  of  England  which  restricts 
the  liberty  of  the  Press,  and  makes  certain  newspaper  publications  con- 
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tempt  of  Court,  this  part  of  the  common  law  of  England  could  not 
become  the  law  of  this  State  by  mere  Legislative  enactments. 

We  find  also,  that  before  the  Legislature  adopted  generally  the  com- 
mon law  of  England,  as  the  law  of  this  State,  it  had  provided  for  the 
punishment  of  contempts  by  the  act  before  recited,  and  by  that  statute 
the  power  to  punish  contempts  is  expressly  granted  to  the  District 
Court,  and  it  is  also  defined  what  acts  constitute  contempts. 

The  case  of  Mr.  Walker  did  not  come  within  any  clause  of  this  Act, 
and  we  therefore  hold  that  no  contempt  was  committed  by  the  publica- 
tion in  the  Herald  newspaper.  But  if  Mr.  Walker  had  been  guilty  of 
a  contempt,  the  Judge  of  the  District  Court  had  no  right  to  punish  him 
beyond  a  fine  of  five  hundred  dollars,  and  imprisonment  for  fifteen  days. 
Judge  Parsons  however,  fined  Mr.  Walker  five  hundred  dollars,  and 
imprisoned  him  until  the  fine  was  paid — that  is  indefinitely.  The  Judge 
therefore,  not  only  usurped  power,  when  he  punished  the  author  of  a 
newspaper  article,  as  for  a  contempt  of  Court ;  but  he  still  further  ex- 
ceeded the  authority  conferred  by  law,  when  he  imprisoned  the  alleged 
offender  for  an  indefinite  length  of  time. 

For  such  gross  violation  of  law,  and  extreme  assumption  of  power, 
we  think  Judge  Parsons  should  be  impeach.ed  by  the  Assembly.  It  is 
necessary  for  us  to  resist  strongly  and  at  once,  the  introduction  of  pre- 
cedents so  arbitrary  in  their  nature,  and  so  unwarranted  by  the  habits 
and  laws  of  a  free  people.  It  becomes  us  to  declare  loudly  and  imme- 
diately, that  when  we  come  to  California,  we  did  not  bring  with  us  the 
chains  which  the  governments  of  other  nations  have  forged  for  the  words 
and  thoughts  of  an  enslaved  people. 

It  behoves  us  to  assert  that  when  we  adopted  the  common  law  of 
England  as  a  rule  of  decision  for  our  courts,  and  of  action  for  our  people, 
we  adopted  only  such  portions  as  are  consistent  with  the  largest  liberty 
of  speech,  action,  and  of  the  Press.  That  when  a  Judge,  responsible 
to  the  people  for  his  acts,  seeks  to  muzzle  the  Press,  the  reflector  of 
public  opinion,  and  is  inclined  to  arbitrary  precedents,  seeking  to  uphold 
an  alleged  power,  resorts  to  the  common  law  of  England  as  the  source 
of  his  authority,  he  derogates  from  the  people  who  have  placed  him  in 
office,  and  deserves  to  be  removed  from  a  post  he  has  shown  himself 
unworthy  to  fill. 

We  therefore  recommend,  that  a  committee  be  appointed  to  prefer 
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articles  of  impeachment  against  Levi  Parsons,  of  the  Fourth  Judidal 
District,  and  that  they  be  sent  to  the  Senate  for  trial. 


April  7,  1851. 

On  motion  of  Mr.  Yeiser,  500  copies  of  the  report  were  ordered 
printed. 

On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Saunders  in  the  Chair,  on  Bill  to  create  a  State  Hos- 
pital in  the  City  of  Sacramento  ;"  after  some  time  spent  therein,  the 
Committee  rose,  reported  the  Bill  with  amendments,  and  were  dis- 
eharged. 


Mr.  Lind  moved  that  the  Bill  be  referred  to  a  Select  Committee,  with 


Jos.  W.  McCoRKLE, 

F.  Yeiser. 


Mr.  Baldwin  in  the  Chair. 


inetructions  to  report  to-morrow. 
Mr.  Bigler  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bod  ley 
Bradford 
Brown 
Covarrubias 
Lind 

McCandless 
Moore 


Mr.  Murphy 


Osgood 
Pico 

Richardson 
Stearns 
Welhered 
Yeiser 


—15. 


In  the  negative — 
Mr.  Baldwin 


Mr.  Kendrick 


Campbell 

Games 

Cook 

Field 

HaU 


Lisle 

McCorkle 
Merritt 
Thome 
Speaker — 12. 


Agreed  to. 
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The  Speaker  appointed  as  said  Committee,  Messrs.  Lind,  Lisle, 
Murphy,  McCorkle,  and  Hall. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  to  fix  the  compensation  of 
County  Judges,  and  associate  Judges  of  the  Court  of  Sessions,"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose,  and  laid  on  the  table. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  concerning  District  Attorneys," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose,  and  ordered  printed. 

On  motion  of  Mr.  Wethered,  two  hundred  copies  of  the  Report  of 
the  Select  Committee  appointed  to  examine  the  State  Marine  Hospital, 
were  ordered  printed. 

On  motion  of  Mr.  Murphy,  Bill  to  authorize  the  issue  and  sale  of 
Land  Warrants  in  this  State  was  taken  up. 

On  motion  of  Mr.  Murphy,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

Mr.  Bodiey  moved  to  amend  the  3d  Section  by  adding  the  words 
"  provided,  however,  that  nothing  in  this  Section  shall  be  so  construed 
as  to  allow  any  but  citizens  of  the  United  States  to  make  such  purchase 
or  entry." 

Agreed  to. 

Mr.  Bodiey  moved  to  amend  the  8th  Section  by  striking  out  the  first 
line,  and  second  line  to  the  word  "  direct,"  and  inserting  the  words,  "  the 
Surveyor  General  as  Agent  of  the  State  shall,"  and  strike  out  all  after 
the  word  "  State  "  in  the  7th  line. 

Agreed  to. 

Mr.  Bigler  moved  to  amend  the  2d  Section  by  adding  the  words, 
"  provided  that  in  no  case  shall  more  than  two  Warrants  be  issued  to 
the  same  person." 

Agreed  to. 

Mr.  Bigler  moved  to  amend  the  6th  Section  by  adding  the  words, 
"  or  for  the  support  of  Public  Schools  throughout  the  State,  as  may  be 
hereafter  directed  by  Law." 

Agreed  to. 

Mr.  Bradford  moved  to  amend  Section  7th,  second  line,  by  inserting 
after  the  word  "  indebtedness,"  the  words,  "  that  may  be  due." 
Agreed  to. 

Mr.  Campbell  moved  a  call  of  the  House. 
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Not  agreed  to. 

On  motion  of  Mr.  Saunders,  the  Bill  and  amendments  were  laid  on 
the  table. 

HALF  PAST  ONK  o'CLOCK. 

On  motion  of  Mr.  Lind,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  April  9,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Hall,  McCandless,  Murphy,  Osgood,  Stearns,  and 
Yeiser;  on  leave,  Messrs.  Carr,  Hofl^  Kellogg,  McDougal,  Randall, 
Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Speaker  appointed  Mes.srs.  Hall,  Moore,  and  Osgood  a  commit- 
tee to  whom  was  referred  "  Bill  concerning  certain  Trespasses  in  the 
Mining  Counties  of  this  State." 

Mr.  Bennett,  from  the  Committee  on  Accounts,  having  had  under 
consideration  an  account  of  J.  D.  Hoppe,  Esq.,  Postmaster  of  this  city, 
upon  which  there  is  due  $673  -f^^,  reported  : 

That,  according  to  a  resolution  adopted  by  this  House  on  the  7th 
instant,  your  committee  are  directed  to  pay  this  account  in  specie,  or  its 
equivalent.  Your  committee  have  endeavored  to  negotiate  for  the  pay- 
ment of  said  Post-OfBce  account,  in  accordance  with  the  resolution 
adopted,  but  have  been  unable  to  obtain  the  specie  for  the  payment  of 
said  bill,  at  a  less  rate  of  discount  than  60  per  cent  per  dollar  upon 
State  Warrants.  Your  committee  not  feeling  warranted  in  the  disposal 
of  Warrants  for  the  payment  of  this  bill,  at  the  above  rate  of  discount, 
ask  leave  to  refer  the  bill  to  the  House  for  its  consideration. 

Mr.  Bodley  moved  that  the  Committee  on  Accounts  be  authorized  to 
settle  the  account  of  J.  D.  Hoppe,  after  the  reception  of  the  news  bj 
the  next  steamer. 

Agreed  to. 
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Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  provide 
for  the  punishment  of  Embezzlement  of  Public  Moneys,  and  other 
purposes ;" 

"Joint  Resolution  in  relation  to  the  distribution  of  the  Convention 
Journals  printed  in  Spanish." 

Mr.  Lind,  from  the  Select  Committee,  to  whom  was  referred  Senate 
Bill  No.  88,  entitled  "  an  Act  to  create  a  State  Hospital  in  the  City  of 
Sacramento,"  having  had  the  same  under  consideration,  reported  : 

That  they  would  present  several  amendments  for  the  consideration  of 
the  House,  and  with  them  would  recommend  the  passage  of  the  Bill. 
Should  the  amendment  to  strike  out  the  twenty-third  and  twenty-fourth 
sections,  which  relate  to  the  mode  of  creating  revenue  be  concurred  in, 
they  would  most  earnestly  recommend  that  the  Revenue  Bill,  recently 
introduced  by  the  Committee  of  Ways  and  Means,  be  early  acted  upon, 
and  the  amplest  provision  made  for  the  support  of  the  institution.  With 
these  suggestions,  your  committee  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

On  motion  of  Mr.  Lisle,  the  report  and  Bill  were  laid  on  the  table  for 
the  present. 

Mr.  Brown,  from  the  Select  Committee,  to  whom  was  referred  "  Bill 
concerning  Estray  Animals,"  reported  the  same  back  with  an  amend- 
ment, and  recommended  its  passage. 

The  question  recurred  on  adopting  the  amendment. 

Agreed  to. 

On  motion  of  Mr.  Carnes,  the  Bill  was  laid  on  the  table  and  ordered 
printed. 

Mr.  McCandless,  from  the  Select  Committee  to  whom  was  referred 
"  Bill  to  regulate  the  Fees  of  Office,"  reported  : 

That  the  committee  have  found  it  impossible  to  agree  upon  a  rate  of 
fees  for  services  rendered,  that  would  operate  equally  and  just  in  all  the 
counties  in  the  State,  and  have  therefore  discriminated  in  the  rates  of 
fees  to  be  allowed  in  the  agricultural  and  mining  districts,  and  recom- 
mend the  passage  of  this  Bill  as  amended. 

On  motion  of  Mr.  Wethered,  the  Bill  and  amendments  were  ordered 
printed. 

Mr.  Cook,  from  the  Select  Committee,  to  whom  was  referred  the 
petition  of  citizens  of  S.^n  Diego,  praying  for  a  "  repeal  of  their  city 
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Charter,  passed  at  the  last  Session  of  the  Legislature ;"  in  accordance 
with  the  prayer  of  the  petitioners,  reported  the  accompanying  Bill,  and 
recommend  its  passage  : 

"  Bill  to  repeal  '  an  Act  to  Incorporate  the  City  of  San  Diego,' "  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose. 

Ou  motion  of  Mr.  Carnes,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 
Mr.  Campbell  oflfered  the  following : 

Resolved,  That  the  Select  Committee,  to  whom  was  referred  the 
petition  of  certain  citizens,  to  have  refunded  to  them  Bonds  lost  by  fire 
in  San  Francisco,  be  required  to  report  instanter. 

Adopted. 

Mr.  Moore,  on  leave,  introduced  "  a  Bill  to  prohibit  oflBcers  from  being 
interested  in  certain  Contracts,"  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose. 


UNFINISHED  BUSINESS  OF  YESTERDAY. 

"  Bill  to  authorize  the  issue  and  sale  of  Land  Warrants  in  this  State,' 
was  considered  as  engrossed,  and  read  a  third  time. 
Mr.  Bodley  moved  to  indefinitely  postpone  said  Bill. 
Mr.  Murphy  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflBrmative  were — 


Mr.  Bodley 
Brown 
Campbell 
Carnes 
Covarrubias 


Mr.  Field 
Moore 
Osgood 
Pico 

Stearns — 10. 


In  the  negative — 

Mr.  Baldwin  Mr.^Kendrick 
Bennett  Lisle 
Bradford  Lind 
Cook  McCandleas 
Hall  McCorkle 
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Mr.  Merritt 
Murphy 
Richardson 
Saunders 
Thome 


Mr.  Wethered 
Wilkins 
Yeiser 
Speaker 

—19. 


Not  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 
Mr.  Bennett 
Bradford 
Hall 

Kendrick 
Lisle 
Lind 

McCandless 
McCorkle 

In  the  nesrative — 


Mr 


Bod  ley 

Baldwin 

Brown 

Campbell 

Carnes 

Cook 

Covarrubias 


Mr.  Merritt 
Murphy 
Richardson 
Saunders 
Thorne 
Wilkins 
Yeiser 

Speaker — 16. 

Mr.  Field 
Moore 
Osgood 
Pico 
Stearns 
Wethered 


—13. 


Decided  in  the  affirmative. 

On  motion  of  Mr.  Wethered,  a  Committee  of  Conference  was 
appointed,  consisting  of  Messrs.  Wethered,  Murphy,  Brown,  Field,  and 
Wilkins,  on  the  disagreeing  votes  of  the  two  Houses,  on  "  Bill  concern- 
ing Redemptions." 

Mr.  Baldwin,  from  the  Select  Committee,  to  whom  was  referred  "  Joint 
Resolution  relative  to  the  LeidesdorfF  Estate,"  reported  the  following 
Bill: 

"  Bill  for  '  an  Act  concerning  Escheats,' "  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  ordered  printed. 
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On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Saunders  in  the  Chair,  on  "  Bill  entitled  '  an  Act  to 
create  a  State  Hospital  in  the  City  of  Sacramento.* "  After  some  time 
spent  therein,  the  committee  rose,  reported  the  Bill,  with  amendments, 
and  were  discharged. 

Mr.  Moore  moved  to  adjourn  until  seven  o'clock  to-night. 

Mr.  Campbell  moved  to  amend  said  motion  by  striking  out  the  words 
"  seven  o'clock,"  and  inserting  "  until  to-morrow." 

Agreed  to. 

TWO  o'clock. 

House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Thursday,  April  10,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Brown,  Campbell,  Covarrubias,  and  Murphy  ;  on  leave, 
Messrs.  Uoff,  Kellogg,  McDougal,  Ratididl,  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Merritt,  from  the  Committee  on  Public  Expenditures,  to  whom 
was  referred  the  petition  of  Messrs.  Mouton,  Kaveau,  and  others,  pray- 
ing to  be  indemnified  for  the  loss  of  certain  State  Bonds,  alleged  to  have 
been  destroyed  by  fire,  in  accordance  with  instructions  of  the  House, 
reported  the  accompanying  Bill,  and  recommended  its  indefinite  post- 
ponement. 

"  Bill  for  the  relief  of  Messrs.  Mouton  and  others,"  was  read  first 
time. 

Mr.  Bodley  moved  to  lay  the  Bill  on  the  table. 
Not  agreed  to. 

The  question  recurred  on  the  indefinite  postponement  of  the  Bill. 
Mr  Saunders  moved  to  refer  the  Bill  to  the  Judiciary  Committee. 
Mr.  Baldwin  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Carries 
Cook 

Covarrubias 
Hall 

Kendrick 

In  the  negative — 
Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Field 
Lisle 

McCandless 
McCorkle 


Mr.  Lind 

Pico 

Saunders 

Stearns 

Thome 

—11. 


Mr.  Merritt 
Moore 
Murphy 

Osgood 
Richardson 
Wethered 
Wilkins 
Speaker — 1 6. 


Not  agreed  to. 

Mr.  Baldwin  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put?" 

Agreed  to. 

The  question  then  was  on  the  indefinite  postponement  of  the  Bill. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Baldwin 
Bradford 
Brown 
Field 
Lisle 

McCandless 

In  the  negative — 
Mr.  Bennett 
Bodley 
Games 
Cook 

Covarrubias 


Mr.  Merritt 
Moore 
Murphy 
Osgood 
Richardson 
Wethered— 12. 


Mr.  Hall 
Kendrick 
Lind 

McCorkle 
Pico 
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Mr.  Saunders  Mr.  Wilkins 

Stearns  Speaker 
Thome  — 15. 

Not  agreed  to. 

On  motion  of  Mr.  Saunders,  the  Bill  was  laid  on  the  table. 
The  Speaker  laid  before  the  House  the  following : 

REPORT 

OF  THE  SCPKRINTENDENT  OF  PUBLIC  INSTRUCTION  Ot"  THE  STATE  OF 
CALIFeRINA. 

Office  of  Scpbbintendest  of  Public  Instrdction,  } 
San  Jose,  April  10,  1851.  \ 
To  the  Hon.  John  Bigler, 

Speaker  of  the  House  of  Assembly  : 
Sir:  Pursuant  to  a  resolution  of  the  Assembly,  presented  and 
passed  April  2d,*  I  have  the  honor  herewith  to  submit  to  you  the 
Report  of  the  Superintendent  of  Public  Instruction. 

I  had  hoped  that  before  this  period  you  would  have  enacted  some 
general  School  Law,  applicable  to  the  wants  and  condition  of  the  peo- 
ple of  our  new  State,  together  with  some  legislation  pointing  out  my 
duties  and  providing  for  the  accumulation  of  the  means  requisite  to 
establish  schools  upon  a  durable  basis  ;  but  since  a  pressure  of  other 
importiint  business,  during  the  session,  has  prevented  your  doing  so,  and 
you  have  been  pleased  to  think  I  might  aid  you  in  accomplishing  this 
desirable  end,  I  have  the  honor  of  submitting  for  your  consideration  the 
following  report : 

It  is  not  to  be  doubted  that  you  are  all  duly  impressed  with  the 
importance  of  the  subject  under  consideration,  and  the  necessity,  and 
perhaps  difficulty,  of  establishing,  at  first,  a  system  of  schools,  and  devis- 
ing the  means  of  sustaining  them  wholly,  or  in  part,  in  consequnce  of 
the  present  financial  embarrassment  of  the  State,  as  well  as  that  of  a  con- 
siderable number  of  her  citizens. 

Notwithstanding  these  apparent  difficulties,  and  a  want  of  statistical 

•  Rttolvtd,  That  the  Superintendent  of  Public  Instruction  be  requested  to  lay 
before  the  Legislature  a  Report  upon  the  subject  of  Education,  and  to  recommend 
for  their  consideration  and  adoption,  some  general  system  of  schools  and  tuition 
for  the  State. 
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information,  showing  the  number  of  children  and  young  persons  between 
the  ages  of  four  and  eighteen  that  would  be  likely  to  receive  the  benefits 
of  Common  Schools,  as  well  as  their  advancement  in  the  rudiments  of 
education,  yet  these  difficulties  and  want  of  information  may  or  will  not 
be  wholly  removed  by  a  longer  postponement  of  some  suitable  legisla- 
tion to  attain  botli  these  desirable  objects. 

The  haulers  of  our  State  Constitution,  in  Article  IX.,  have  made  it 
incumbent  upon  the  Legislature  to  encourage,  by  all  possible  means, 
and  provide  for  a  system  of  Common  Schools  ;  and  these  provisions  are 
uniformly  incorporated  in  the  Constitutions  of  most  of  our  sister  States ; 
and  it  has  generally  been  the  pride  as  well  as  ambition  of  their  legis- 
lators, as  I  doubt  not  it  will  be  yours,  to  devise,  protect,  and  encouiage 
a  system  of  all  others  most  necessary  to  the  well  being  and  pro^^perity 
of  all  the  new  as  well  as  the  older  sister  States,  or  those  forms  of  govern- 
noent  of  other  countries,  republican  in  their  character. 

It  has  been  said,  with  much  truthfulness,  that  "Common  Schools  are 
the  people's  Colleges  ;"  and  though  it  may  not  be  practicable  and  neces- 
sary at  the  present  time  to  attempt  the  establishment  or  endowment  of 
Academics  or  a  State  University,  yet,  to  me,  the  obvious  necessity,  in 
our  own  State  has  arisen  for  establishing  the  "  people's  Colleges  ;"  and 
the  feasibility  exists  of  furnishing,  in  part,  the  means  to  support  them. 
In  the  absence  of  accurate  information,  but  from  personal  observation,  I 
doubt  not  there  are  within  the  borders  of  our  State  from  five  to  eight 
thousand  persons,  and  the  number  increasing,  between  the  ages  of  four 
eighteen,  that  would  be  entitled  to  the  benefit  of  any  ordinary  system  of 
Common  Schools. 

Of  this  number,  about  one  fourth  are  the  children  of  Spanish,  or 
Spanish  descendants  living  in  this  State — one  half  from  the  Western  and 
frontier  States  and  Territories,  and  one  fourth  from  the  other  States  and 
of  different  nations,  who  have  immigrated  here  for  the  purpose  of  making 
California  their  future  homes. 

From  a  want  of  any  organized  system  of  school  instruction  while 
California  remained  a  Mexican  province,  it  is  not  surprising  that,  in  very 
many  cases,  the  children  of  the  older  Californians  liave  little  or  no 
education  bej'ond  that  of  repeating,  and  a  few  reading  the  ceremonies 
and  religious  books  of  the  Catholic  Church.  It  is  true  that  there  are 
some  few  exceptions  to  the  position  taken ;  but  scarcely  in  sufiBcient 
numbers  to  form  any  considerable  amount.    This  class  of  our  popula- 
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tion  has  heretofore  been  deprived  of  the  advantages  of  schools ;  and 
now,  since  the  parents  of  such  children  have  been  brought  in  contact 
with  the  Anglo-Saxon  race,  the  want  of  education  becomes  more 
apparent  to  them,  and  they  are  alive  to  the  interests  of  this  important 
subject. 

By  correspondence  with  quite  a  number  of  Clergymen  at  the  Missions, 
and  conversation  with  rancheros,  I  am  warranted  in  concluding  that 
they  will,  with  alacrity,  aid  in  supporting  and  carrying  out  any  liberal 
system  of  Public  Instruction.  As  to  whether  it  would  be  advisable  to 
inculcate  any  sectarian  tenets  in  the  schools,  by  books  or  lectures,  the 
Legislature,  in  its  wisdom,  will  determine;  but  my  own  limited  observa- 
tion in  California,  and  after  some  practical  experience  in  school-teaching 
in  the  Atlantic  States,  warrant  me  in  concluding  that  a  theological  should 
form  no  part  of  a  Common  School  education.  This  dep°artment  of 
learning,  in  my  opinion,  is  much  more  appropriately  con6ned  to  the 
heads  of  families  and  pastors  of  the  same. 

Neither  have  the  children  of  the  immigrants  from  the  Western  Sutes 
and  Territories  enjoyed,  to  any  considerable  extent,  the  ben6u  of  a  Com- 
mon School  education;  and  I  believe,  upon  the  whole,  subsequent 
statistics  will  justify  me  in  concluding  that  there  are  more  children 
within  the  borders  of  our  State  deficient  in  the  rudiments  of  a  school 
education,  than  are  to  be  found  in  either  of  the  Northern  or  middle 
States  where  Common  Schools  have  had  the  fostering  care  of  the  peo- 
ple's representatives.  If  the  foregoing  premises  be  granted,  the  conclu- 
sion will  be  that  there  is  an  obvious  present  necessity  in  our  State  for 
the  introduction  of  some  enlightened  system  of  Common  School  Instruc- 
tion. 

The  next  question  naturally  arises,  how  these  schools  are  to  be  sus- 
tained, in  the  absence  of  any  collected  school  fund. 

The  existing  provisions  of  law  for  raising  a  revenue  for  this^purpose 
are  found  in  Sec.  2d,  Article  IX.  of  the  Constitution  : 

"  Article  IX.  The  Legislature  shall  encourage,  by  all  suitable  means, 
the  promotion  of  intellectual,  scientific,  moral,  and  agricultural  improve- 
ment. The  proceeds  of  all  land  that  may  be  granted  by  the  United 
States  to  this  State  for  the  support  of  schools,  which  may  be  sold  or 
disposed  of;  and  the  five  hundred  thousand  acres  of  land  granted  to  the 
new  States  under  an  Act  of  Congress,  distributing  the  proceeds  of  the 
public  lands  among  the  several  states  of  the  Union,  approved  A.D. 
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1841  ;  and  all  estates  of  deceased  persons  who  may  have  died  without 
leaving  a  will  or  heir;  and  also  such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a  per- 
petual fund  ;  the  interest  of  which,  together  with  all  the  rents  of  the 
unsold  lands,  and  such  other  means  as  the  Legislature  may  provide, 
shall  be  inviolably  appropriated  to  the  support  of  Common  Schools 
throughout  the  State." 

Doubtless  before  the  next  session  of  the  Legislature,  some  of  the  lands 
donated  by  Congress  for  educational  purposes  will  be  surveyed  by  the 
General  Government  and  subject  to  sale  and  entry,  as  well  as  a  portion 
of  the  500,000  acres  granted  to  the  new  States. 

Another  source  of  revenue,  depending  upon  a  special  Legislative 
enactment,  would  be  that  arising  from  a  grant  to  the  Common  School 
fund  of  a  portion  of  the  swamp  and  overflowed  public  lands,  which  a 
recent  Act  of  Congress  has  donated  to  the  State  of  California.  The 
largest  school  funds  existing  in  our  sister  States  have  arisen  from  the 
proceeds  of  the  sale  of  public  lands,  and  when  derived  from  this  source, 
is  perhaps  the  least  burdensome  way  of  creating  a  school  fund.  It  will 
be  perceived  that  another  source  of  revenue  is  provided  in  the  section 
and  article  of  the  Constitution  above  quoted,  viz : 

"That  all  estates  of  deceased  persons  who  may  have  died  without 
leaving  a  will  or  heir,  &c.,  shall  be  inviolably  appropriated  to  the  support 
of  Common  Schools  throughout  the  State." 

That  some  moneys  of  this  description  now  remain  in  the  hands  of 
Public  Administrators,  is  within  my  own  knowledge;  and  it  is  highly 
probable  that  considerable  amounts  are  in  these  public  officer's  hands 
throughout  the  State.  For  the  lawful  disbursements  of  these  moneys  or 
the  receiver  of  the  same,  no  Legislative  enactments  within  my  knowledge 
exist.  1  have  been  informed,  by  a  gentlemen  eminent  for  his  legal 
attainments,  that  the  celebrated  LeidesdorfiF's  estate  doubtless  belongs  to 
this  class  of  escheats ;  and  the  proceeds  of  it  should  go  into  the  school 
fund.  As  soon  as  some  funds  shall  have  been  realized,  another  source 
of  revenue,  to  those  of  you  who  are  familiar  with  the  school  system 
■which  obtains  in  Pennsylvania,  will  suggest  itself. 

The  provision  is,  that  when  the  State  furnishes  a  certain  amount  of 
school  inonev,  tiie  district  shall  furnish  at  least  an  equal  amount ;  and 
thus  the  bene6ts  of  Common  Schools  are  widely  extended  with  one  half 
of  the  expense  to  the  school  fund.  Whether  or  not  it  would  be  advisable 
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to  substitute  a  poll  or  property  tax  to  either  of  the  modes  suggested  for 
raising  a  revenue,  or  devise  some  other  modes,  it  is  the  province  of  the 
Legislative  to  determine.  It  might  be  well  to  require  the  inhabitants 
of  those  districts,  when  the  necessity  has  arisen  for  the  establishment  of 
schools,  to  defray  the  expenses  of  constructing  their  school  houses  and 
furnish  repairs  needful  for  the  same;  and  this  requirement,  I  apprehend, 
would  be  cheerfully  borne,  and  not  be  regarded  as  a  burden  to  the 
citizens.  The  existing  necessity  of  establishing  a  system  of  Public 
Instruction  in  California,  and  the  suggesting  of  the  mode  of  raising 
means  to  carry  the  same  into  effect,  having  been  canvassed,  we  come 
next  to  the  requirements  of  the  last  part  of  the  Resolution,  which 
requests  me  to  recommend  for  the  Assembly's  consideration  and  adop- 
tion, some  general  system  of  schools  and  tuition  for  the  State.  Bearing 
in  mind  that  this  subject  engaged  the  attentive  thought  and  pens,  for 
several  years,  of  such  men  as  Jefferson,  Cousin,  De  Witt  Clinton,  Samuel 
Young,  Horace  Mann,  and  numerous  others  distinguished  alike  for  their 
scholarship  and  sound  practical  views,  one  naturally  shrinks  from  tread- 
ing the  ground  so  ably  explored  by  such  illustrious  men  ;  but  since  it 
has  been  your  pleasure  to  request  this  of  me,  and  since  a  system  of 
Schools  in  California  like  our  Laws,  will  necessarily  differ  in  several 
respect  from  those  of  France,  Prussia,  or  those  of  the  sister  States,  the 
other  side  of  the  mountains,  hesitatingly  I  offer  the  following  sugges- 
tions : 

The  details  of  a  Common  School  Law  adapted  to  California,  and  one 
that  shall  define  my  duties,  will  necessarily  depend  upon  the  adoption  of 
one  or  more  suggestions  heretofore  made. 

Senate  Bill  No.  22,*  introduced  by  the  Hon.  Mr.  Hevdenfeldt, 
appropriately  specifies  the  branches  to  be  taught,  and  the  classification 
of  schools  that  should  be  the  recijnents  of  aid  from  the  Common  School 


*  Primary  Schools. — Alphabet,  spelling  and  reading. 

Intermediate  Schools. — Spelling,  reading,  the  elementary  rules  of  arithmetic, 
first  principles  of  geography,  and  writing. 

Grammar  Schools. — Reading,  spelling,  writing,  arithmetic,  geography,  history, 
declamation,  natural  philosophy,  chemistry,  astronomy,  composition,  the  Constitu- 
tion of  the  United  States,  and  that  of  California. 

JJish  Schools  shall  add  to  the  above,  book-keeping,  surveying,  drawing,  music, 
Greek  and  Latin,  equal  to  what  is  required  for  admissioo  into  college,  Spanish, 
poUtical  economy,  and  physiology. 
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Fund  ;  but  it  must  necessarily  happen,  from  the  sparseness  of  our  popu- 
lation and  the  dissimilar  advancement  of  pupils,  that  the  country 
Teacher  will  be  called  upon,  and  should  be  qualified,  to  instruct  more 
or  less  pupils  iu  the  four  different  classes.  With  the  exception  of  two  or 
three  Towns,  probably,  at  present  no  more  than  two  grade  of  schools 
will  be  needed.  To  class  fourth  mentioned  in  the  bill,  I  would  suggest 
the  propriety  of  adding  to  the  studies  there  enumerated.  Geology,  Mine- 
ralogy and  Composition,  and  substitute  Spanish  and  French  for  Greek 
and  Latin.  Uowever  desirable  a  knowledge  of  these  ancient  languages 
may  be  to  an  extended  course  of  Education  and  those  destined  for  either 
of  the  learned  professions,  I  apprehend  they  would  be  less  practical  and 
useful  to  the  growing  youths  of  our  State,  than  the  living  languages 
above  mentioned. 

As  to  the  mode  of  appointing  Superintending  Town  or  District  Com- 
mittees, I  would  suggest  that  they  consist  of  three  persons  ;  and  that 
whenever  a  district  or  precinct  has  not  less  than  twelve  pupils,  between 
the  ages  of  four  years  and  eighteen,  nor  more  than  thirty  in  any  one 
grade  of  school,  that  upon  petition  of  the  inhabitants  to  this  effect,  to 
the  County  Judge  of  each  County,  he  shall  issue  an  order  to  the  legal 
voters  of  said  precinct,  to  ballot  at  some  definite  time  for  tlie  first  elec- 
tion of  said  Committees  ;  and  that  after  the  first  election  so  held,  every 
town  or  precinct  throughout  the  State,  upon  the  day  that  they  elect 
other  town  officers,  shall  elect  their  School  Committees.  Those  Com- 
mittees interested  in  the  establishment  and  well-being  of  schools,  would 
scarcely  expect  remuneration  for  such  services  as  should  by  law  be 
incumbent  upon  them ;  since  their  children  would  most  likely  be 
recipients  of  the  bounty  of  the  School  Fund. 

Another  important  topic  is  the  selection  of  a  uniform  series  of  school 
books  for  the  various  grades  of  schools  throughout  the  State. 

It  might  be  made  the  duty  of  the  Superintendent,  or  some  other 
designated  person,  to  correspond  with  booksellers  and  publishers  here 
and  in  the  sister  States,  and  ascertain  ihe  minimum  prices  at  which 
they  could  be  furnished,  of  such  books  as  should  be  deemed  the  best 
adapted  to  our  school  system.  By  this  means,  cheapness  and  uniformity 
will  be  attained — which  are  in  themselves  no  trifling  consideration.  I 
might,  perhaps,  here  add,  that  I  am  in  correspondence  with  some  of 
the  principal  booksellers  in  other  States,  and  will  probably  soon  receive 
a  copy  of  each  school  book  published  by  them,  from  which  can  be 
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■elected  such  as  are  deemed  most  useful  and  appropriate  to  our  wanti. 

And  I  will  also  here  add,  that  stej)s  have  been  taken  to  procure  from 
the  Superintendents  of  Public  Instruction  in  other  States  their  Reports 
upon  Education  ;  which,  with  the  school  books  above  mentioned,  will 
form  a  library  of  reference  of  no  ordinary  value  to  those  of  us  who  are 
anxious  to  know  the  views  of  enlightened  men  upon  the  reforms  and 
establishment  of  s:'hool  systems  eleswhere.  It  is  by  these  means,  and 
the  practical  workings  of  such  a  school  law  as  the  Legislature  may  enact, 
that  we  shall  arrive  at  a  system  of  schools  not  inferior  to  those  of  other 
States.  It  will  naturally  be  made  a  part  of  my  duties  to  collect,  at  an 
early  da)',  approximately  accurate  school  statistics  throughout  the  State, 
and  for  tbis  purpose  appropriate  blanks  should  be  furnished.  The 
increased  mail  facilities  which  will  go  into  operation  the  ensuing  month, 
will  enable  me  to  perform  this  labor  expeditiously  and  with  compara- 
tively trifling  expense.  I  may  perhaps  be  excused  in  this  place,  from 
alluding  to  the  fact  doubtless  known  to  some  of  you,  that  I  have  been 
absent  from  San  Jose  a  considerable  part  of  the  present  session  of  the 
Legislature.  My  apology  for  this  absence  and  seeming  want  of  atten- 
tion to  the  objects  for  which  I  was  elected,  exist  in  tbe  circumstances 
that  no  provision  of  our  laws  required  me  to  make  a  report ;  that  the 
early  part  of  the  session  was  nearly  consumed  in  selecting  the  site  for 
the  Capital,  and  voting  for  a  United  States  Senator :  and  that  during 
this  time,  a  border  war  with  the  Indians,  who  had  murdered  several  of 
my  friends,  existed  in  Mariposa  County;  in  the  conduct  of  wliicli  war  I 
have  endeavored  to  be  useful ;  and  from  my  position  there,  it  was 
impossible  for  me  to  leave  without  detriment  to  the  public  service. 
By  the  provisions  of  a  recent  Act  of  the  Legislature,  fixing  the  compen- 
sation of  tbe  rank  and  file  of  the  Battalion  in  this  expedition,  whatever 
pay  for  military  services  I  may  be  entitled  to,  upon  the  settlement  of 
my  accounts,  I  propose  contributing  to  the  School  Fund,  as  soon  as  a 
receiver  of  such  moneys  is  legally  appointed.  I  trust  that  these  state- 
ments will  aflford  a  satisfactory  appology  for  any  apparent  dereliction  of 
duty. 

In  preparing  any  legislation  relative  to  ray  office,  your  attention  will 
naturally  be  directed  to  the  fact  that  some  contingent  expenses  for 
postage,  freight  on  books  donated,  fuel,  lights,  and  stationery,  office 
furniture,  rent  and  clerk's  hire,  have  alreaily  been  incurred,  and  will  be 
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till  the  public  building?  at  Vallejo  are  completed  ;  for  which  there  is  no 
existing  provisions  made  for  their  liquidation. 

In  conclusion,  such  duties  as  the  Legislature  may  think  proper  to 
impose  upon  me  relative  to  my  office,  it  will  be  my  pleasure,  as  well  as 
obligation  to  my  constituents,  to  endeavor  to  perform  satisfactorily ; 
and  my  highest  ambition  is,  and  best  energies  shall  be  devoted  to  assist 
in  establishing  a  system  of  popular  education  in  our  State,  that  we,  and 
the  friends  of  such  systems  tiiroughout  the  Union,  may  point  to  with 
pride  and  satisfaction. 

I  have  the  honor  to  be  respectfully,  yours, 

John  G.  Marvin, 
Superintendent  of  Public  Instruction. 

Mr.  Lind  moved  that  the  Report  be  laid  on  the  table,  and  that  500 
copies  be  ordered  printed. 

Mr.  Wilkins  moved  to  amend  by  striking  out  "  500  "  and  inserting 
1000." 

Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  print  500  copies. 
Agreed  to. 

Mr.  Saunders,  on  leave,  introduced  a  "  Bill  to  be  entitled  '  an  Act 
respecting  pereons  escaping  from  the  service  of  their  masters,'  "  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  ordered  printed. 

Mr.  Carr,  from  the  Select  Committee  to  whom  was  referred  a  "  Bill 
to  provide  for  the  Translation  of  the  Laws,"  having  had  the  same  under 
consideration,  reported  that  a  similar  Bill  has  already  received  the  action 
of  the  House,  and  they  bog  to  return  the  Bill  back  to  the  House,  and 
ask  to  be  discharged  from  the  further  consideration  of  the  same. 

The  question  then  was  on  discharging  the  committee. 

Committee  discharged. 

Mr.  Carr,  from  the  Committee  to  whom  was  referred  a  petition  from 
citizens  of  San  Franciso,  praying  the  passage  of  a  law  funding  the  debt 
of  said  city,  reported  the  same  back,  and  recommended  the  passage  of 
a  Bill  now  before  this  House,  entitled  "  an  Act  to  authorize  the  Funding 
of  the  floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for  the 
payment  of  the  same. 

On  motion  of  Mr.  Carr,  the  Report  was  laid  on  the  table. 
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Mr.  Wethered  offered  the  following : 

Resolved,  That  the  Clerk  be  instructed  to  request  the  Senate  to  trans- 
mit to  this  House  a  memorial  from  the  citizens  of  San  Francisco,  pray- 
ing the  i)assage  of  a  Bill  now  before  this  House,  entitled  "  au  Act  Ut 
authorize  the  Funding  of  the  floating  Debt  of  the  City  of  San  Francisco, 
and  to  provide  for  the  payment  of  the  same." 

Adopted. 

Mr.  McCorkle,  on  leave,  introduced  a  "  Bill  to  prohibit  Banking," 
which  was  read  first  and  second  times,  the  liules  being  suspended  for 
that  purpose,  and  ordered  printed. 

A  message  from  the  Senate  was  received,  informing  the  Assembly  that 
they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  regulate  Elections, 
passed  March  23d,  1850,"  with  amendments,  as  contained  in  the  paper 
marked  "  A."  accompanying  the  Bill,  herewith  returned ; 

Also,  that  they  have  passed  a  Bill,  herewith  transmitted  for  the  action 
of  the  Assembly,  entitled  "  an  Act  concerning  the  salaries  of  Officers 
and  pay  of  Membei's  of  the  Legislature ;" 

Also,  that  they  have  appointed  a  Committee  of  Conference,  consist- 
ing of  Messi-s.  Van  Buren,  Kobinson,  and  Cooke,  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Bill,  entitled  "  an  Act  to  amend  '  an 
Act  concerning  the  organization  of  the  Militia.' " 

"  Bill  to  amend  an  Act  entitled  'an  Act  to  regulate  Elections,  passed 
March  23d,  1850,'  "  returned  from  the  Senate  with  amendments,  wm 
taken  up,  read,  and. 

On  motion  of  Mr.  Moore,  liill  and  amendments  were  laid  on  the 
table. 

Senate  Bill,  entitled  "  an  Act  concerning  the  salaries  of  Officers  and 
pay  of  Members  of  the  Legislature,"  was  read  first  time. 
Mr.  Moore  moved  to  lay  the  Bill  on  the  table. 
Not  agieed  to. 

Mr.  Wilkins  moved  to  reject  the  Bill. 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  McCandless  Mr.  Osgood 

Murphy  Wilkins — 4. 
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In  the  negative — 
Mr.  Bennett 


Mr.  Lisle 


Bodley 
Bradford 
Brown 
Campbell 


Lind 

Merritt 

Moore 

Richardson 

Saunders 

Stearns 

Thorne 

Wethered 

Yeiser 

Speaker 


Carr 

Carnes 

Cook 


Covarrubias 


Field 
Hall 


Kendrick 


—23. 


Not  agreed  to. 


On  motion  of  Mr.  Hall,  the  Bill  was  read  second  time,  and  referred 
to  Committee  of  Ways  and  Means. 

Mr.  Wilkins  moved  that  the  Committee  be  instructed  to  report 
instanter. 

Not  agreed  to. 

On  motion  of  Mr.  Carr,  Bill  entitled  "  an  Act  to  fix  the  pay  of  Mem- 
bers of  the  General  Assembly ;"  also  "  an  Act  concerning  the  salaries  of 
Officers  and  pay  of  Members  of  the  Legislature,''  were  taken  up  and 
referred  to  the  Committee  of  Ways  and  Means. 

A  message  from  the  Senate  was  received  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  supplemental  to  "  an  Act  concern- 
ing the  office  of  County  Treasurer,"  and  Assembly's  "  Joint  Resolution 
for  the  relief  of  the  Sergcant-at-Arms  of  the  Assembly,  and  for  the 
benefit  of  J.  L.  Smith." 

Also,  that  the  President  of  the  Senate  has  signed  "an  Act  to  provide 
for  the  punishment  of  Embezzlement  of  Public  Moneys,  and  other  pur- 
poses," and  a  "  Joint  Resolution  in  relation  to  the  distribution  of  the 
Convention  Journals  printed  in  Spanish." 


UNFINISHED  BUSINESS   OF  YESTERDAY. 


"  Bill  to  create  a  State  Hospital  in  the  City  of  Sacramento.' 


15V2 


^  [Thurbdat, 


Mr.  Baldwin  in  the  Chair. 

The  question  recurred  on  concurring  in  the  amendmenta  made  in 
Committee  of  the  Whole. 

Mr.  Lisle  moved  to  amend  the  Ist  amendment  by  striking  out  the 
word  "  ten,"  and  inserting  the  words  "  twenty-five." 

Agreed  to. 

The  second  and  third  amendments  made  in  Committee  of  the  Whole 
were  concurred  in. 

The  question  then  recurred  on  incurring  in  the  fourth  amendment 
made  in  Committee  of  the  Whole,  which  was  to  "strike  out  section 
23d  and  24th." 

Mr.  Richardson  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  f " 

Agreed  to. 

The  question  then  was  on  concurring  in  the  fourth  amendment. 
Mr.  Wilkins  denoanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Brown  Mr.  Murphy 

Covarrubias  Osgood 
Lind  Yeiser 
Moore  — t. 


I    In  the  npgative  were — 
Mr.  Baldwin 
Bennett 
Bod  ley 
.  I  Bradford 
Campbell 
Carr 
Games 
Cook 
Field 
Hall 

Kendrick 
Lisle 


Mr.  McCandless 
McCorkle 
Merritt 
Pico 

Richardson 

Saunders 

Stearns 

Thorne 

Wethered 

Wilkins 

Speaker 

—28. 


Non-concurred  in. 
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Mr.  Richardson  moved  to  amend  section  8th,  first  line,  by  strilfing  out 
the  word  "  trustees,"  and  inserting  the  word  "  Legislature." 
Mr.  Wilkins  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Campbell 
Cook 

Covarrubias 
Field 

McCandless 
McCorkle 


Mr.  Osgood 
Pico 

Richardson 

Saunders 

Thome 

Wethered 

Yeiser 

Speaker — 16. 


In  the  negative  were — 

Mr.  Baldwin  Mr.  Kendrick 

Brown  Lind 
Carr  Merritt 
Carnes  Moore 
Hall  Murphy— 10. 

Agreed  to. 

Mr.  Lisle  was  excused  from  voting. 

Mr.  Wilkins  moved  a  reconsideration  of  the  vote  just  taken. 
On  motion  of  Mr.  Richardson,  said  motion  was  indefinitely  postponed. 
Mr.  Bodley  moved  to  amend  section  6th,  in  the  sixth  line,  by  striking 
out  the  words  "  and  shall  reside  at  the  Hospital." 
Agreed  to. 

Mr.  Moore  moved  to  strike  out  the  24th  section,  and  demanded  the 
ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Brown 

Covarrubias 

Lind 

Moore 


Mr.  Murphy 
Wilkins 
Yeiser 
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In  the  negfative  were — 
Mr.  Baldwin 


Mr.  Lisle 


Bi'n  licit 

Bmlley 

Bradford 

Campbell 

Carr 

C.irnes 

Cook 

Field 

Hall 

Kendrick 


McCandless 

McCorkle 

Merritt 

Richardson 

Saunders 

Stearns 

Thorne 

W  etliered 

Speaker 


—21. 


Not  agreed  to. 

Mr.  Merritt  moved  to  amend  7th  section,  second  line,  by  inserting  after 
the  words  "  provided  "  the  words  "  which  shall  be  called  the  Hospital 
Fund  ;"  also,  7tli  section,  sixth  line,  bv  striking  out  the  word  '"general," 
and  after  the  word  "  quarterly  "  insert  the  words  "  of  the  Sacramento 
Stiite  Hospital ;  "  also,  8th  section,  seventh  lino,  by  striking  out  the  word 
"  general,"  and  after  the  word  "  quarterly  "  insert  the  words  "  of  the 
Sacramento  State  Hospital." 

Mr.  McCandless  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?  " 
'  Agreed  to. 

The  question  recurred  on  motion  to  amend  the  7th  and  8th  sections. 
Agreed  to. 

Mr.  Hall  offered  the  following  as  a  substitute  for  the  9th  section  : 
"§9.  There  shall  also  be  elected,  in  like  manner,  two  visiting  Physi- 
cians, who  shall  be  regular  Graduates  in  Medicine,  and  who  shall  hava 
practised  their  ]>rofession  at  K-iist  five  years  from  the  date  of  their  dij'lo- 
raas  ;  they  shall  visit  said  Hospital  at  least  twice  a  day,  and  oftener  if 
necessary,  unless  prevented  by  sickness  or  other  such  lawful  liinderance  ; 
they  shall  have  charge  of  the  wards,  shall  prescriVie  for  the  sick  therein, 
perform  all  necessary  surgicjil  operations,  and  shall  keep  a  record  of  all 
prescriptions.  They  shall  hold  office  for  the  term  of  two  years,  and  sh.ill 
receive  each  a  salary  of  five  thousand  dollars  per  annum,  payable  quar- 
terly out  of  the  General  Fund." 
Not  agreed  to. 
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Mr.  Bradford  moved  to  amend  the  9th  Section,  5th  line,  by  striking 
'out  the  word  "  general,"  and  after  the  word  "  quarterly,"  insert  the 
words,  "of  the  Sacramento  State  Hospital." 

Adopted. 

Mr.  Moore  moved  to  amend  the  24th  Section,  1st  line,  by  inserting 
the  words,  "during  the  first  year  after  the  passage  of  this  Act,"  between 
the  words  "instalments"  and  "out." 

Agreed  to. 

Mr.  Moore  moved  to  amend  the  2d  Section,  hy  striking  out  the  words 
"City  of  Sacramento,"  and  inserting  the  word  "State." 
Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  13th  Section  by  striking  out  the 
words  "  five  thousand,"  and  inserting  the  words  "  twenty  thousand." 
Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  14th  Section  by  striking  out  the 
word  "trustees,"  in  the  third  line,  and  inserting  the  word  "  Governor  ;'' 
also  strike  out  the  remaining  portion  of  tlie  Section. 

On  this  amendment  Mr.  Moore  demanded  the  ayes  and  nays. 

Mr.  Saunders  demanded  the  previous  question. 

The  question  then  was,  "Shall  the  main  question  be  now  put?" 

Agreed  to. 

The  question  recurred  on  the  motion  to  amend  the  1 4th  Section. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Bod  ley 

Covarrubias 

Moore 

Osfjood 


Mr.  Richardson 
Saunders 
Wilkins 

—7. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Bradford 
Campbell 
Carr 
Carnes 
Field 
Hall 


Mr.  Kendrick 
Lisle 
Lind 

McCorkle 
Stearns 
Thorne 
Wethered 
Speaker — 16. 
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Not  agreed  to. 

Mr.  Saunders  moved  to  dispense  with  the  further  reading  of  the  Bill, 
and  that  the  Bill  be  ordered  to  a  third  reading,  and  demanded  the 
previous  question. 

The  question  then  was,  "Shall  the  main  question  be  now  put?" 

Agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  a  third  reading. 
Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  V 
Mr.  Lisle  demanded  the  ajes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Baldwin 

Mr.  Lind 

Bennett 

McCorkle 

Bod  ley 

Moore 

Bradford 

Osgood 

Campbell 

Pico 

Carr 

Richardson 

Games 

Saunders 

Covarrubias 

Stearns 

Field 

Thorne 

Hall 

Wethered 

Kendrick 

Wilkins 

Lisle 

Speaker — 24. 

In  the  negative — none. 

Mr.  Carr  moved  to  reconsider  the  vote  by  which  the  House  passed  the 
Bill. 

On  motion  of  Mr.  Campbell,  said  motion  was  indefinitely  postponed. 

A  Message  from  the  Senate  was  received,  requesting  the  Assembly  to 
appoint  a  Committee  of  Free  Conference  on  "  Bill  to  exempt  the  home- 
stead and  other  property  from  forced  sale,  in  certain  cases,"  the  Senate 
having  appointed  as  said  committee,  on  their  part,  Messrs.  Van  Buren, 
Da  la  Guerra,  Warner,  Crosby,  and  Heydenfeldt ; 

Also,  that  they  have  passed  "  an  Act  to  exempt  certain  property  of 
the  United  States  from  Taxation;"  "an  Act  to  amend  an  Act  to  incor- 
porate the  City  of  San  Jos6  ;"  and  a  "  Joint  Resolution  in  relation  to  the 
translation  of  the  Laws." 
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On  motion  of  Mr.  Richardson,  the  Message  was  laid  on  the  table. 

On  motion  of  Mr.  Wethered,  Senate's  Concurrent  Resolution  to 
adjourn  on  the  lOlh  day  of  April  next,  was  taken  up. 

Mr.  Wilkins  moved  to  amend  the  Resolution  by  striking  out  the 
word  "  tenth,"  and  inserting  the  word  "  twentieth,"  and  strike  out  the 
word  "  next." 

Mr.  Saunders  moved  to  amend  the  amendment  by  striking  out  the 
word  "  twentieth,"  and  inserting  the  words  "  Thursday,  the  first  day  of 
May  next." 

Mr.  Campbell  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  was  on  the  motion  to  insert  the  words  "  Thursday, 
the  first  day  of  May." 
Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Pico 

Campbell  Richardson 

Carr  Saunders 

Covarrubias  Thome 

Field  Wethered 

Lind  Speaker 

Osgood  — 13. 


In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 


Mr.  Carnes 
Stearns 
Wilkins— 6. 


Agreed  to. 

The  question  then  was  on  adopting  the  resolution  as  amended. 
Adopted. 

QUARTER  BEFORE  THREE  o'CLOCK. 

On  motion  of  Mr.  Field,  the  House  adjourned. 
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nOUSE  OF  ASSEMBLY. 

Friday,  April  11,  1851. 

House  met. 

TLe  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Brown,  Lisle,  and  Saunders ;  on  leave,  Messrs.  Uotf,  Kellogg, 
McDougal,  Randall,  and  Robinson. 

Tlie  .Journal  of  yesterday  was  read  and  approved. 

The  Speaker  laid  before  the  Ilouse  a  memorial  from  certain  county 
officers  of  Sacramento,  calling  the  attention  of  the  Legislature  to  a 
memorial  presented  from  the  Court  of  Sessions  of  said  county,  which 
was  referred  to  the  members  from  said  county. 

Mr.  Bradford,  from  the  Committee  on  Commerce,' to  whom  was 
referred  Assembly  Bill  No.  99,  "  regulating  and  prescribing  the  duty  of 
Pilots  for  the  Collection  Districts  of  Sonoma,  Sacramento  City,  and 
Stockton,"  reported  that  they  have  made  sundry  amendments  to  the 
same,  and  have  incorporated  them  into  a  substitute,  which  they  here- 
with report,  and  recommend  its  passage. 

The  question  then  was  on  adopting  the  substitute. 

Adopted. 

On  motion  of  Mr.  Carr.  the  Rules  were  suspended,  the  Bill  considered 
as  en^jrossed.  and  read  a  third  time. 
The  question  then  was,  '•  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Carr,  from  the  c^>mmittee  to  whom  was  referred  Senate  Bill 
No.  93,  "  an  Act  amendatory  of  an  Act,  entitled  '  an  Act  to  establish 
Pilots  and  Pilot  regulations  for  the  Port  of  San  Francisco,  passed 
A]>ril  25,  1850,'"  reported  the  following  Bill  as  a  substitute  for  Senate 
Bill,  and  recommended  its  pass.age  : 

Bill  to  exempt  vessels  coasting  within  the  limits  of  this  State,  from 
paying  Pilot  Dues,"  was  read. 

On  motion  of  Mr.  Moore,  the  Bill  was  laid  on  the  table  until  to- 
morrow. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  authorize  the  sale  of  Land  Warrants  in 
this  Slate  ;"  also,  "  an  Act  to  repeal  '  an  Act  to  Incorporate  the  City  of 
San  Diego.' " 
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Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  r'eported 
that  tliey  have  examined,  and  find  correctly  enrolled,  the  following 
Bills;  "An  Act  sup]ilementary  to  'an  Act  concerning  the  office  of 
County  Treasurer,  passed  March  27,  18.50  ;'"  also,  "Joint  Resolution 
for  the  benefit  of  John  L.  Smith  ;"  also,  "  Joint  Resolution  for  the  relief 
of  the  Sergeant-at-Arms  of  the  Assembly. 

Mr.  Murphy  offered  the  following  : 

Resolved,  That  it  be  referred  to  a  Select  Committee  to  inquire 
whether  in  any  matter  connected  with  the  Legislature  of  this  State,  and 
particularly  with  the  disposition  of  certain  water  lot  property  in  the 
City  of  San  Francisco,  any  member  of  this  House  has  been  influenced  in 
his  action  or  vote  by  a  promise  of  reward,  and  that  said  committee  have 
full  power  to  send  for  persons  and  papers. 

Adopted. 

The  Sjieaker  appointed  as  said  committee,  Messrs.  Murjihy,  Yeiser, 
Saunders,  Field,  and  Baldwin. 

Mr.  Thome,  Chairman  of  Committee  on  Corporations,  to  whom  was 
referred  "  Bill  to  Incorporate  the  City  of  Benicia,"  reported  the  same 
back  without  amondnient,  and  recommended  its  passage. 

On  motion  of  Mr.  Moore,  Bill  and  Report  was  laid  on  the  table. 

On  motion  of  Mr.  Moore,  the  House  took  up  "  Bill  entitled  '  an  Act 
to  repeal  an  Act  entitled  an  Act  concerning  Divorces,  approved  March 
25,  1851."' 

Mr.  Field  moved  to  recommit  the  Bill  to  a  Select  Committee,  ■with 
instructions  to  insert  the  words,  "  But  tins  repeal  shall  not  affect  any 
actions  or  proceedings  already  commenced  under  said  Act." 

Mr.  Saunders  demanded  the  previous  question. 

The  question  then  was,  "Shall  the  main  question  be  now  put?" 

Agreed  to. 

The  question  then  recurred  on  the  motion  to  recommit  the  Bill  with 
said  instructions. 

Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Carr  Mr.  Thorne 

Cook  Wethered 
Field  Wilkins 
Hall  —7. 
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In  thft  negative  

JUT.  Daia  win 

Beooett 

Iferritt 

Moore 

i>rM(ord 

Mnrphj 

HrowQ 

CampbeU 

Caroes 

Richardson 

KcDdri^ 

Sao n den 

Lisle 

Lind 

Y«ser 

McCaodkM 

Speaker — S2. 

Not  agreed  to. 

The  qnestion  then  was,    Shall  the  Bill  fiass  T 

Mr.  Wethered  demanded  the  previojs  qnestion. 

The  question  then  was,  "Shall  the  main  question  be  now  putT 

Affreed  to. 

The  question  then  was  on  the  passage  of  the  Bill. 
Mr.  McOandless  demanded  the  ajes  and  nays. 

TlKMe  who  voted  in  the  affirmative  were  


Mr.  Baldwin 
Bradfisrd 
Campbell 
Carries 
Lisle 
Lind 

McCandlev 

McC^rkle 
MerriU 

In  the  negative — 
Mr.  BenneU 
Bod  ley 
Brown 
Cirr 
Cook 
Field 


Mr.  Murphy 
Moore 
Osgood 
Pico 

Richardson 

Saunders 

Steams 

Yeiser 

Speaker — 18. 

Mr.  Hall 
Ken  d  rick 
Thorne 
Wethered 
WUkins 

—11. 
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Decided  in  the  affirmative. 

Mr.  Thome  offered  the  following  : 

"  Whereas  corruption  and  bribery  has  been  charged  against  honorable 
members  of  this  House  upon  the  passage  of  an  Act  entitled  "  an  Act 
for  the  permanent  location  of  the  Seat  of  Government ;"  therefore  be 
it  resolved,  that  a  Select  Committee  be  appointed,  with  power  to  send 
for  persons  and  papers,  to  investigate  these  charges,  to  take  testimony 
in  relation  thereto,  and  to  report  the  same  to  this  House  as  soon  as 
practicable. " 

Adopted. 

Mr.  Baldwin  moved  to  amend  by  referring  the  subject  matter  of  the 
Resolution  to  the  Committee  to  whom  was  referred  the  subject  and 
truth  of  the  charge  of  bribery,  in  the  disposition  of  certain  water  lot 
property,  in  the  City  of  San  Francisco. 

Not  agreed  to. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Thorne,  Richard- 
son, Kendrick,  Cook,  and  Lisle. 

Mr.  Lisle  asked  to  be  excused  from  serving  on  said  committee. 
Not  agreed  to. 

On  iTiotion  of  Mr.  Bodley,  Message  of  the  Senate  received  yesterday 
was  taken  up  and  read. 

On  motion  of  Mr.  Bradford,  a  Committee  of  Free  Conference  was 
appointed,  consisting  of  Messrs.  Bradford,  Carr,  Hall,  Saunders,  Moore, 
McCorkle,  and  Wethered,  on  the  "  Bills  to  exempt  the  homestead  and 
other  property  from  forced  sale  in  certain  cases." 

Senate  Bill,  entitltd  "  an  Act  to  exempt  certain  Property  of  the  United 
States  from  Taxation,"  was  read. 

On  motion  of  Mr.  Bodley,  said  bill  was  rejected. 

Senate  Bill,  entitled  "  an  Act  to  amend  '  an  Act  to  Incorporate  the 
City  of  San  Jose,  approved  March  27, 1850,'  "  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Bodley  moved  to  amend  the  Bill  by  adding  the  following : 

Section  3.  The  twenty-third  section  of  the  Act  to  Incorporate  the 
City  of  San  Josfe,  passed  March  27th,  1850,  which  reads  as  follows: 
"  The  Corporation  created  by  this  Act  shall  succeed  to  all  the  legal 
rights  and  claims  of  the  Pueblo  of  San  Jos6,  and  shall  bo  subject  to  all 
liabilities  incurred  and  obligations  created  by  the  Ayuntamiento  of  said 
Pueblo  :  Provided,  that  said  Corporation  shall  not  exercise  municipal 
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authoritv  over  any  of  said  Pueblo  Lands  not  embraced  in  the 
boundaries,  as  declared  in  the  first  section  of  this  Act,  except  to  rent, 
lease,  or  sell,"  is  hereby  so  amended,  so  as  to  read  as  follows :  "  The 
Corporation  created  by  this  Act  shall  succeed  to  all  the  legal  rights  and 
claims  of  the  Pueblo  of  San  Jos6,  and  shall  be  subject  to  all  the 
liabilities  incurred  and  obligations  created  by  the  Ayuntamiento  of  said 
Pueblo ;  Provided,  that  said  Corporation  shall  not  exercise  municipal 
authority  over  any  of  said  Pueblo  Lands,  not  embraced  in  the  boun- 
daries, as  declared  in  the  first  section  of  this  Act,  except  to  rent,  lease, 
or  sell :  Provided  further,  that  nothing  contained  in  this  Act  shall  allow 
the  present  city  authorities  whose  terra  of  office  expires  on  the  Ist  day 
of  May  next,  to  lease,  rent,  sell,  or  otherwise  dispose  of  any  of  said 
Pueblo  Lands  not  embraced  in  the  loundaries,  as  set  forth  in  the  first 
section  of  this  Act." 
Agreed  to. 

On  motion  of  Mr.  Campbell,  the  Rules  were  suspended,  aiid  the  Bill 
was  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Di;cided  in  the  affirmative. 

Senate's  "  Concurrent  Resolution  in  relation  to  the  Translation  of  the 
Laws,"  was  read  and  adopted. 

Mr.  Richardson  ofiered  the  following  : 

Resolved,  That  from  and  after  this  date,  this  House  meet  in  Session 
every  evening  at  half-past  seven  o'clock,  P.NL 

Adopted. 

On  motion  of  Mr.  Murphy,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Lisle  in  the  Chair,  on  Bill  entitled  "  an  Act  pre- 
scribing the  mode  of  Assessing  and  Collecting  Public  Revenue;"  after 
some  time  spent  therein,  the  committee  rose,  reported  progress,  and 
bad  leave  to  sit  again. 

TWENTY  MISUTES   OF  TWO  o'OLOCK. 

On  motion  of  Mr.  Kendrick,  the  House  adjoureed. 
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HOUSE  OF  ASSEMBLY. 

Satuudav,  April  12,  1851. 

riouso  met. 

The  Roll  was  called,  ami  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  McCandless,  Pico,  Sti'arns,  Thome,  and  Yeiser  ;  on 
leave,  Messrs.  Iloff,  Kellogg,  McDougal,  Randall,  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

The  Speaker  laid  before  the  House  the  following  communication  fixini 
Lorenzo  Hubbard  : 

To  THE  Hon.  Assembly  of  the  State  of  California  : 

Your  petitioner  would  respectfully  represent  that  the  Report 
made  to  your  honorably  body  by  the  committee  appointed  to  investi- 
gate the  affairs  of  the  Stale  Marine  Hospital,  contains  statements  which 
are  entirely  incorrect,  and  which  reflects  very  unjustly  on  the  conduct  of 
your  petitioner  in  his  management  of  said  institution,  as  no  opiiortunity 
was  offered  him  before  the  committee  to  refute  those  statements;  and 
feeling  assured  that  your  honorable  body  will  be  willing  to  see  that 
ample  justice  is  done  all  parties,  your  petitioner  feels  confidence  in  asking 
to  be  allowed  to  make  an  answer  to  those  charges  which  are  so  unjust, 
and  which  unrefuted,  are  calculated  to  injure  him  so  seriously.  Iti  order 
to  accomplish  this  end,  your  petitioner  prays  that  you  will  appoint 
Commissioners  with  power  to  send  for  persons  and  papers,  and  all  books 
belonging  to  or  kept  by  the  State  Board  of  Health,  which  may  be 
necessary,  and  to  administer  oaths,  before  whom  your  petitioner  may 
appear,  with  witnesses,  books,  aiid  papers,  and  make  answer  to  the 
charges  and  statements  contained  in  the  Report  of  the  said  committee  ; 
and  also  that  your  honoi'able  body  will  delay  the  printing  of  said  Report 
until  said  answer  and  said  Commissioners'  Report  has  been  made  to 
your  honorable  body;  and  when  the  said  answer  and  Commissioners' 
Report  has  been  so  made,  they  may  be  printed  together  with  the 
Report  of  the  said  Committee;  and  also  that  a  co]iy  of  said  Commit- 
tee's Report  be  furnished  said  petitioner  ;  and  your  petitioner  will  ever 
pray. 

LOUENZO  HUDBAKD. 

On  motion  of  Mr.  Cook,  said  communication  was  laid  on  the  table  for 
the  present. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred 
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Senate  Bill,  entitled  "  an  Act  defining  what  in  certain  cases  shall  be  suf- 
ficient Evidence  of  Possession  in  actions  brought  for  the  recovery  of  the 
Possession  of  Lands,"  reported  the  same  back  without  amendment,  and 
recommended  its  passage. 

On  motion  of  Mr.  Moore,  said  bill  was  laid  on  the  table,  ordered 
printed,  and  made  the  ordt^r  of  the  day  for  Thursday  next. 

Mr.  liodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  to  repeal  an  Act  entitled  '  an  Act  conceraing 
Divorces,'"  approved  March  26lh,  1851. 

Mr.  Bradford,  from  the  Joint  Committee  of  Free  Conference,  to 
whom  was  referred  Senate  Bill  No.  21,  entitled  "  a  Bill  to  exempt  the 
Homestead  and  other  property  from  Forced  Sale  in  Certain  Cases 
also.  Assembly  Bill  No.  136,  upon  the  same  subject,  which  passed  the 
As.sembly  as  a  substitute  for  the  Senate  Bill,  reported  the  siime  back, 
and  recommended  the  passage  of  the  Assembly  Bill  with  the  following 
amendment :  Add  at  the  end  of  the  5th  Section,  "  Provided,  that  no  bid 
shall  be  received  for  a  less  sum  than  five  thousand  dollars."  Your  com- 
mittee would  earnestly  urge  the  passage  of  said  Bill,  sis  being  the  best 
which  under  existing  circumstances  can  be  presented  with  any  prospect 
of  success.  The  policy  of  exempting  the  Homestead  from  forced  sale,  is 
recognised  and  approved  by  the  ablest  statesmen  of  the  present  day, 
and  has  been  adopted  in  the  Legislature  of  many  of  the  States  of  the 
Union.  Of  so  much  importance  was  it  deemed  by  the  franiers  of  the 
Constitution,  that  they  made  it  imperative  upon  the  Legislature  to  enact 
some  provision  upon  the  subject;  and  your  committee  believe  that 
early  Legislation  in  the  premises  providing  for  a  liberal  exemption,  will 
produce  the  most  beneficial  results,  and  will  build  up  in  our  State 
a  sound  and  prosperous  community. 

The  question  then  recurred  on  adopting  the  Report 

Adopted. 

Mr.  Richardson  offered  the  following  : 

R  iolved,  That  each  member  of  this  House  be  requested  to  pay  to 
tht;  8ergeant-at-Arms  his  pro  rata  of  the  amount  required  to  summon 
and  pay  witnesses,  while  in  attendance  upon  the  Select  Committee  who 
were  instructed  to  inquire  into  certain  grave  charges  made  against  the 
honor  and  integrity  of  this  House. 

Mr.  Hall  offered  the  following  as  a  substitute  to  said  Resolution  : 
Resolved,  That  the  Special  Committees  appointed  to  investigate  the 
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conduct  of  members  in  relation  to  the  Bill  conveying  certain  water-lot 
lands  to  the  City  of  San  Francisco,  and  locating  the  permanent  Seat  of 
Government,  and  in  the  election  of  a  United  States  Senator,  be  and  they 
are  hereby  dissolved ;  and  the  Sergeant-at-Arms  is  directed  to  return, 
without  execution,  all  writs  and  processes  issued  by  order  of  said  com- 
mittees. 

The  question  recurred  on  adopting  the  substitute. 
Mr.  Wethered  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Bod  ley  J  Mr.  Covarrubias 

Brown  Hall 
Campbell  Kendrick 
Carr  |  Stearns 
Cook  Wilkins— 10. 

In  the  negative — 

Mr.  Baldwin  Mr.  Merritt 

Bennett  Moore 

Bradford  Murphy 

Carnes  Osgood 

Field  Pico 

Lisle  Richardson 

Lind  Wethered 

McCorkle  Speaker — 16. 

Substitute  not  adopted. 

On  motion  of  Mr.  Bradford,  the  House  reconsidered  the  vote  just 
taken. 

The  question  then  recurred  on  adopting  the  substitute. 
Mr.  Wethered  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Cook 

Bradford  Covarrubias 

Brown  Hall 

Carr  Kendrick 

Carnes  McCandless 
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Mr.  Merritt 
Osgood 
Pico 

In  the  negative — 
Mr.  Bennett 
Field 
Lisle 
Lind 

McCorkle 

Substitute  adopted. 
Mr.  Baldwin  was  excused  from  voting. 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  concurred  in  the  amendments  of  the  Assembly  to  Senate 
Bill,  entitled  "  an  Act  concerning  the  office  of  Public  Administrator,  and 
making  it  elective 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  pro- 
vide for  the  disposition  of  certain  property." 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act  for 
the  relief  of  William  Smith  ;" 

Also,  that  the  Governor  has  informed  the  Senate  that  he  did,  on  the 
10th  instant,  sign  a  "Joint  Resolution  in  relation  to  the  distribution  of 
the  Convention  Journals  printed  in  Spanish  ;" 

Also,  that  they  have  concurred  in  the  Assembly's  amendment  to 
Senate  Bill,  entitled  "an  Act  to  amend  an  Act  entitled  'an  Act  to 
incorporate  the  City  of  San  Josfe,'  "  with  an  amendment  to  the  Assem- 
bly's amendment,  as  affixed  to  the  margin  thereof; 

Also,  that  the  Senate  have  concurred  in  the  Assembly's  amendment 
lo  the  Concurrent  Resolution  of  the  Senate  in  relation  to  the  final 
adjournment  of  the  present  Legislature,  thus  fixing  Thursday,  the  first  of 
May,  as  the  day  for  such  adjourmnent ; 

Also,  that  the  President  of  the  Senate  has  signed  Bill,  entitled  "  an 
Act  supplementary  to  an  Act  entitled  '  an  Act  concerning  the  office  of 
(>>untv  Treasurer,'  "  a  "  Joint  Resolution  for  the  relief  of  the  Sergf-ant- 
at-Arms  of  the  Assembly,"  and  a  "  Joint  Resolution  for  the  benefit  of 
John  T.  Smith ;" 
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Mr.  Richardwn 
Stearns 
Wilkins— 16. 

Mr.  Jfoore 
Murphy 
Wethered 

Yeiser 

Sjieaker — 10. 
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Also,  that  they  transmit  to  the  Assembly,  in  compliance  with  the 
request  of  your  honorable  body,  the  memorial  of  citizens  of  San 
Francisco,  in  reference  to  the  floating  debt  of  that  city  ; 

Also,  that  the  Senate  have  passed  a  Bill,  herewith  transmitted, 
entitled  "  an  Act  concerning  Offices." 

"  Bill  for  the  relief  of  William  Smith,"  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Baldwin,  Carr,  and  Murphy. 

Senate  Bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
incorporate  the  City  of  San  Jose,  approved  March  27th,  1850,"' 
returned  from  the  Senate  with  an  amendment  to  Assembly's  amend- 
ment, was  read,  when. 

On  motion  of  Mr.  Murphy,  the  Bill  was  laid  on  the  table. 

Senate  Bill,  entitled  "  an  Act  concerning  Offices,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  yesterday,  sign  Bills  severally  entitled  "  an  Act  to  pro- 
vide for  the  punishment  of  embezzlement  of  the  public  moneys,  and  other 
purposes ;"  "  an  Act  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  Officers ;"  "  Joint  Resolution  providing  for  the  distribution  o 
the  Convention  Journals." 

The  following  Message  from  the  Governor  was  received  : 

Executive  Department, 

San  Josfi,  April  11,  1851. 

To  the  House  of  Assembly  : 

The  Act  entitled  "an  Act  to  amend  Section  501  of  the  Act 
entitled  '  an  Act  to  regulate  proceedings  in  criminal  cases,'"  passed  April 
20,  1850,  I  herewith  return  to  the  House  of  Assembly,  in  which  body 
it  originated,  for  their  further  consideration.  The  Act  contemplates 
giving  the  power  of  suspending  the  execution  of  a  judgment  of  death  to 
the  Supreme  Court,  and  at  the  same  time  destroys  the  power  intended 
to  be  given,  a  contradiction  produced  doubtless  by  some  clerical  error. 

I  have  the  honor  to  be, 

Very  respectfully,  <fec., 

John  McDougal. 
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The  question  then  recurred  on  the  reconsideration  of  the  vote  by  which 
the  House  passed  the  Bill. 
Agrepd  to. 

On  motion  of  Mr.  Baldwin,  the  Bill  was  laid  on  the  table. 

Mr.  Baldwin  offered  the  following  : 

Resolved,  That  a  committee  be  appointed,  and  instructed  to  inquire 
whether  any  charge  of  corruption  or  bribery  has  been  made  against  any 
member  of  this  House,  which  demands  investigation. 

Mr.  Cook  moved  that  the  resolution  be  indefinitely  postponed. 

Mr.  Wethered  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 
Brown 
Carr 

Carnes 


Mr. 


Cook 

Kendrick 

Stearns 


—7. 


In  the  negative — 


Mr 


Baldwin 

Bennett 

Bodley 

Hall 

Lisle 

McCandless 
Merritt 
Moore 
Murphy 


Mr.  Osgood 
Pico 

Richardson 

Thorne 

Wethered 

Wilkins 

Yeiser 

Speaker 

—17. 


Not  agreed  to. 

The  question  recurred  on  the  adoption  of  the  resolution. 
Adopted. 

The  Speaker  appointed  as  said  committee,  Messrs.  Baldwin,  Murphy, 
Yeiser,  Field,  and  Saunders. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Lisle  in  the  Chair,  on  "  Bill  prescribing  the  mode  of 
Assessing  and  Collecting  Public  Revenue."    After  some  time  spent 
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therein,  the  committee  rose,  reported  the  Bill  with  amendments,  and 
were  discharged. 

On  motion  of  Mr.  Carr,  the  House  concurred  in  all  the  amendments 
made  in  Committee  of  the  Whole,  with  exception  of  amendment  to 
Section  47,  3d  line,  which  inserts  after  the  word  "  Bonds,"  the  words  "or 
Comptroller's  Warrants." 

The  question  then  recurred  on  concurring  in  amendment  to  Section 
47,  3d  line,  inserting  after  the  word  "  Bonds,"  the  words  "  or  Comp- 
troller's Warrants." 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Moore 

Bradford  Osgood 

Brown  Kichardsou 

Carnes  Saunders 

Cook  Stearns 

Field  Thorne 

Kendrick  Wilkins 

McCandless  Speaker 

Merritt  —17. 

In  the  negative — 

Mr.  Carr  Mr.  Yeiser 

Murphy  — 3. 

Concurred  in. 

Mr.  Bodley  moved  to  amend  Section  33,  1st  line,  by  striking  out 
the  word  "  Sheriff,"  and  inserting  the  word  "  Treasurer,"  and  dema-nded 
the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Pico 

Brown  Stearns 
Carnes  Thorne 
McCandless  — 1- 
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In  the  negative — 


Mr.  Bradford 


Mr.  Osgood 
Richardson 


Carr 
Cook 
Field 


Saunders 

Wethered 

Wilkins 

Yeiser 

Speaker 


Kendrick 

Merritt 

Moore 


Murphy 


—16. 


Not  agreed  to. 

Mr.  Bradford  moved  to  amend  Section  63d,  8th  line,  by  striking  out 
all  after  the  vford  "  year." 
Adopted. 

Mr.  Bodley  moved  to  amend  Section  33d,  1st  line,  by  inserting  after 
the  word  "  tax,"  the  words  "  except  in  the  Counties  of  Santa  Clara,  Santa 
Barbara,  San  Luis  Obispo,  Los  Angeles,  Monterey,  and  Santa  Cruz,  and 
the  County  Treasurer  in  these  Counties." 

On  this  amendment.  Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Baldwin  Me.  Kendrick 


Bodley 
Brown 
Carr 


Carnes 

Cook 

Field 


Moore 

Pico 

Richardson 
Stearns 
Thome 
"Wilkius— 14. 


In  the  negative — 


Mr.  Bradford 
Lind 


Murphy 
Saunders 


Mr.  Wethered 
Yeiser 
Speaker 


—7. 


Agreed  to. 

On  motion  of  Mr  Murphy,  the  Bill  was  considered  as  engrossed  and 
read  a  third  time. 
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The  question  then  was,  "  Shall  the  bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Field,  from  the  Committe  of  Conference  to  whom  was  referred 
Bill  entitled,  "  an  Act  dividing  the  State  into  Counties,  and  establishing 
the  Seats  of  Justice  therein,"  reported  that  they  have  agreed  to  recom- 
mend that  the  Senate  recede  from  its  amendments,  except  as  to  the 
Seat  of  Justice  of  Sutter  County,  which  shall  be  at  Vernon,  as  provided 
in  the  bill  as  originally  introduced  ;  also  that  they  have  agreed  to 
recommend  the  description  contained  in  the  accompanying  amendments 
to  sections  19,  20,  21,  and  22,  such  amendments  being  clerical  correc- 
tions that  do  not  affect  the  intended  boundaries  of  the  Counties  therein 
named  ;  also,  to  amend  section  28  and  29,  as  herewith  submitted,  and 
ask  the  concurrence  of  the  Assembly. 

On  motion  of  Mr.  Moore,  the  Bill  and  Report  were  laid  on  the  table. 

Mr.  Moore,  on  leave,  introduced  a  "  Bill  to  amend  an  Act  entitled  '  an 
Act  concerning  the  Courts  of  Justice  of  this  State,  and  J udicial  Officers,'  " 
which  was  read  the  first  time. 

Mr.  Wethered  moved  to  adjourn. 

Not  agreed  to. 

On  motion  of  Mr.  Lind,  a  call  of  the  House  was  ordered,  and  the  fol- 
lowing members  were  absent,  to  wit:  Messrs.  Bodley,  Bradford,  Camp- 
bell, Covarrubias,  Hall,  Lisle,  McCorkle,  Merritt,  Murphy,  Richardson, 
Thorne,  and  Wilkins. 

On  motion  of  Mr.  Lind,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

HALF  PAST  ONE  o'cLOCK. 

On  motion  of  Mr.  Lind,  the  House  adjourned. 

HALF  PAST  SEVEN  o'cLOCK. 

House  met.    Quorum  present. 

Mr.  Lind  moved  that  there  be  a  call  of  the  House. 

Not  agreed  to. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  yesterday,  sign  "  an  Act  supplementary  to  an  Act  entitled 
*  an  Act  concerning  the  Office  of  County  Treasurer,' "  passed  27th  March, 
1850  ;  also,  two  Joint  Resolutions,  without  title,  one  directing  the  Adju- 
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tant  General  to  enter  the  name  of  John  T.  Smith  in  the  Muster  Roll  of 
Company  A,  commanded  by  Captain  W.  B.  Reynolds,  of  the  Gila 
Expedition  ;  the  other  authorizing  the  Comptroller  of  Suite  to  issue  his 
Warrants  on  the  General  Fund,  for  the  fees  of  the  Sergeant-at-Arms  in 
summoninjj  witness  in  the  cases  of  Judges  Parsons  and  Turner. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  BilU,  reported 
that  they  have  examined  and  found  correctly  enrolled,  "  an  Act  concern- 
ing the  oflBce  of  Public  Admistrator,  and  making  it  elective ;" 

Also,  that  they  have  presented  to  the  Governor  for  his  approval,  "an 
Act  supplementary  to '  an  Act  concerning  the  oflBce  of  County  Treasurer " 
"Joint  Resolution  for  the  relief  of  the  Sergeant-at-Arnis  of  the  Assem- 
bly," and  "Joint  Resolution  for  the  bene6t  of  John  T.  Smith." 

On  motion  of  Mr.  Moore,  the  House  took  up  ''Bill  to  amend  an  Act 
entitled  'an  Act  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  Officers.' " 

On  motion  of  Mr.  Moore,  the  Bill  was  read  a  second  lime. 

Mr.  Hall  moved  to  fill  up  the  blank  so  that  it  will  read  "  at  the  next 
general  election." 

Mr.  Carr  moved,  as  a  substitute  for  said  amendment,  the  following : 
Strike  out  all  after  the  word  "  by  "  to  the  word  "  next,"  and  insert  the 
words,  "  the  Legislature  in  Joint  Convention,  on  the  20th  day  of  April, 
1851." 

The  question  recurred  on  adopting  the  substitute. 
Adopted. 

Mr.  Moore  moved  that  the  Rules  be  sus[)ended,  the  Bill  be  considered 
as  engrossed,  and  read  a  third  time. 

Mr.  McCorkle  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Baldwin 

Mr.  McCandless 

Bennett 

Merritt 

Bradford 

Moore 

Brown 

Murphy 

Carr 

Osgood 

Games 

Steams 

Cook 

Thome 

Field 

Welhered 

Kendrick 

Yeiser 

Lisle 

Speaker— 21. 
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In  the  negative — 


Mr.  Hall 
McCorkle 


Mr.  Richardson 
Wiikins — 4. 


Agreed  to. 


The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Wiikins  in  the  Chair,  on  Bill  entitled  "an  Act  to  author- 
ize the  Funding  of  the  Floating  Debt  of  the  City  of  San  Francisco,  and 
to  provide  for  the  payment  of  the  same ;"  after  some  time  spent  therein, 
the  Committee  rose,  reported  the  Bill  with  amendments,  and  were  dis- 
charged. 

On  motion  of  Mr.  Merritt,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

Mr.  Wethered  moved  to  amend  the  1st  section,  by  striking  out  the 
words  "Theodore  Shillabur,"  and  inserting  the  words  "P.  A.  Morse." 

Mr.  Moore  moved  to  lay  the  Bill  and  amendments  on  the  table. 

Not  agreed  to. 

The  question  recurred  on  the  motion  to  strike  out  the  words  "  Theo- 
dore Shillabur,"  and  insert  the  words  "P.  A.  Morse." 
Agreed  to. 

Mr.  Baldwin  moved  to  lay  the  Bill  on  the  table. 
Not  agreed  to. 

On  motion  of  Mr.  Richardson,  the  Rules  were  suspended,  the  Bill 
considered  as  engrossed,  and  read  a  third  time. 
The  question  the  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Hall,  Senate's  Joint  Resolution  in  reference  to  the 
payment  of  claims  of  those  who  have  heretofore  rendered  military  service 
for  the  State  of  California,  was  taken  up  and  read  a  second  time. 

Mr.  Bradford  moved  to  amend,  by  inserting  after  the  word  "  Califor- 
nia," the  words  "  and  whose  claims  are  filed  in  the  office  of  the  Adjutant 
General." 

Agreed  to. 

On  motion  of  Mr.  Hall,  the  Rules  were  suspended,  and  the  Joint 
Resolution  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
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Mr.  Moore  demanded  the  ayes  and  najs. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Hall 

Kendrick 
Lind 

McCorkle 


Mr.  Merritt 
Murphy 
Richardson 
Saunders 
Stearns 
Thome 
Wilkins 
Speaker — 16. 


In  the  negative — 

Mr.  Covarrubias 
Field 
Lisle 


Mr.  Moore 

Osgood 
Yeiser — 6. 


Decided  in  the  affirmative. 

Mr.  McCandle&s  was  excused  from  voting. 
'   Mr.  Lisle  oflFered  the  following : 

Resolved  (the  Senate  concurring),  That  the  two  Houses  meet  in 
Joint  Convention  on  Wednesday,  the  ICth  instant,  in  tliis  Hail,  for  the 
purpose  of  electing  Physicians  to  the  State  Hospital  of  Sacramento 
City. 

Adopted. 

Mr.  Saunders,  on  leave,  introduced  a  "  Bill  to  provide  for  the  revision 
and  amendment  of  the  Statutes  of  this  State." 

Mr.  Baldwin  moved  that  the  Rules  be  suspended — that  the  Bill 
be  read  first  and  second  times,  and  referred  to  the  Judiciary  Com- 
mitttee. 

Mr.  Saunders  moved  to  amend,  by  ordering  the  Bill  printed. 
Not  agreed  to. 

The  question  recurred  on  the  motion  to  read  the  bill  first  and  second 
times,  and  refer  to  the  Judiciary  Committee. 
Agreed  to. 

Mr.  Field  moved  to  take  up  the  Report  of  the  Committee  of  Con. 
ere  nee  on  Bill  entitled  "an  Act  dividing  the  Stale  into  Counties,  and 
establishing  the  Seats  of  Justice  therein." 
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Mr.  Saunders  moved  to  adjourn. 
Not  agreed  to. 

Mr.  McCandless  moved  a  call  of  the  House 
Not  agreed  to. 

HALF-PAST  NINE  o'cLOCK. 

On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  April  14,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Campbell,  Hall,  McCandless,  McCorkle,  Saunders,  and  Thome; 
on  leave,  Messrs.  Hotf,  Kellogg,  Randall,  and  Robinson. 

The  Journal  of  Saturday  was  read  and  approved. 

On  motion  of  Mr.  Hall,  the  committee  to  whom  was  referred  the 
memorial  and  petition  of  citizens  of  Yuba  County,  praying  that  Judge 
Turner  be  impeached,  was  excused  from  attendance  in  order  to  allow 
them  time  to  prepare  and  make  their  report. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  Bill  entitled  "  an  Act  regulating  and  prescribing  the 
duties  of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and 
for  other  purposes." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "Joint  Risolution 
in  relation  to  the  Translation  of  the  Laws." 

Mr.  Bradford  offered  the  following : 

Whereas,  The  development  of  the  mineral,  geological,  and  agricul- 
tural resources  of  the  State  is  of  vast  importance  to  its  best  interests, 
and  should  be  provided  for  at  the  earliest  possible  moment,  and  as  the 
condition  of  its  finances  will  not  justify  at  this  time  such  an  an  appro- 
priation as  would  procure  a  thorough  scientific  investigation,  and  report 
on  those  subjects,  therefore, 

Resolved  (the  Senate  concurring).  That  Dr.  G.  W.  Southwick,  of 
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Napa  County,  be  antborized  and  re<juested  to  rejKirt  to  the  LegisUlure, 
at  its  next  Session,  all  the  inforraalion  which  will  be  in  bis  power  to 
communicate  on  the  mineral,  geological,  and  agricultural  resources  of 
the  State,  and  sucb  other  information  as  will,  in  his  opinion,  be  proper 
and  important  to  be  communicated :  Provided,  the  same  be  done  with- 
out any  compensation  whatever. 

On  motion  of  Mr.  Cook,  said  resolution  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messre.  Randall,  Murphy,  and  Hall. 

Mr.  Lisle  presented  a  petition  from  citizens  of  Sacramento  City,  pray- 
ing the  Legislature  to  pass  a  Vagrant  Law,  which  was  referred  to  the 
Judiciary  Committee. 

On  motion  of  .Mr.  Yeiser,  the  "  Memorial  of  D.  W.  Perley,  asking  tbe 
Legislature  to  make  an  appropriation  of  five  hundred  and  twenty  dol- 
lars for  ser\-ices  rendered  tbe  Suie,"  was  Uken  up,  and  referred  to  Com- 
mittee on  Claims. 

On  motion  of  Mr.  Bradford,  "  Bill  to  Incorporate  the  City  of  Benicia," 
was  taken  up,  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  concurred  in  the  amendments  of  tbe  Assembly  to  Senate 
Bill,  entitled  "  an  Act  to  create  a  State  Hospital  b  the  City  of  Sacra- 
mento 

Also,  that  they  have  concurred  in  the  report  of  the  Committee  of 
Conference  on  Bill,  entitled  "  an  Act  to  exempt  the  Homestead  and 
other  Property  from  forced  sale  in  certain  cases  ;" 

Alsfj,  that  the  Senate  have  passed  a  Bill,  herewith  transmitted, 
entitled  "  an  Act  to  regulate  the  coining  of  money  by  indinduals ;" 

Also,  that  they  have  adopted  the  Report  of  the  Committee  of  Con- 
ference, on  the  Bill  entitled  "  an  Act  to  amend  '  an  Act  concerning  tbe 
organization  of  the  Militia;'" 

Ali>o,  that  they  have  passed  Assembly's  "Joint  Resolution  relative  to 
the  per  diem  pay  and  mileage  of  witnesses,  in  the  cases  of  Judges  Par- 
sons and  Turner." 

Senate  Bill,  entitled  "  an  Act  to  regulate  the  coining  of  money  by 
individuals,"  was  taken  up,  read  6rst  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 
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On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  and  the  Bill 
was  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 
Decided  in  the  affirmative. 

"Report  of  the  Committee  of  Conference,  dividing  the  State  into 
Counties,  and  establishing  the  Seats  of  Justice  therein,"  was  taken  up 
and  adopted. 

Bill  entitled  "  an  Act  to  amend  '  an  Act  to  regulate  Elections,  passed 
March  23,  1851,'"  returned  from  the  Senate,  with  amendments,  was 
taken  up,  when. 

On  motion  of  Mr.  Moore,  a  Committee  of  Free  Conference  was 
appointed,  consisting  of  Messrs.  Moore,  Merritt,  Hall,  Bodley,  and 
Richardson. 

Bill  entitled  "an  Act  to  amend  Section  501  of  the  Act  entitled  'an 
Act  to  regulate  proceedings  in  criminal  cases,  passed  April  20,  1850,'" 
returned  from  the  Governor  with  his  objections,  was  taken  up,  and 
referred  to  the  Committee  on  Enrolled  Bills,  with  instructions  to  present 
to  the  Governor  the  Bill  as  it  was  passed  by  the  Legislature. 

Mr.  Bradford  moved  that  there  be  a  call  of  the  House. 

Not  agreed  to. 

Mr.  Moore  moved  that  the  Sergeant-at-Arms  be  dispatched  after  the 
absentees. 
Agreed  to. 

ELEVEN  o'clock. 

On  motion  of  Mr.  Bradford,  the  House  adjourned. 

HALF  PAST  SEVEN  o'cLOCK. 

House  met.    Quorum  present. 

On  motion  of  Mr.  Bodley,  the  House  proceeded  to  the  consideration 
of  the  unfinished  business. 

Bill  entitled  "  an  Act  to  License  Hawkers  and  Pedlars  in  this  State," 
was  taken  up,  and  amendments  proposed  by  the  committee  concurred  in. 

On  motion  of  Mr.  Merritt,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  aflBrmative. 
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Bill,  entitled  "  an  Act  to  provide  for  the  suppression  of  Indian  Hos- 
tilities in  this  State,"  was, 

On  motion  of  Mr.  Merrilt,  indefinitely  postponed. 

Senate  Bill,  entitled  "  an  Act  to  change  the  name  of  the  office  of 
County  Recorder  to  that  of  County  Register,"  was  taken  up,  and, 

On  motion  of  Mr.  Bodley,  indefitiitely  postponed. 

"  Resolution  requiring  the  Attorney  General  to  furnish  the  House  with 
his  opinion  of  the  meaning  of  the  25th  Section  of  the  Constitution,"  was 
taken  up,  and. 

On  motion  of  Mr.  Bodley,  indefinitely  postponed. 

Senate  Bill,  entitled  "  an  Act  to  repeal  '  an  Act  requiring  Alcaldes 
and  J  udjies  of  First  Instance  to  account  tor  moneys  received  and  expended 
by  them,'"  was  Uiken  up,  and. 

On  motion  of  Mr.  Field,  indefinitely  postponed. 

Senate  Hill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  con- 
cerning Licenses,"  was  taken  up. 

Mr.  Bodley  moved  to  amend  the  Bill  by  striking  out  the  words  "each 
travelling  Merchant,  Hawker,  and  Pedlar.'' 

Agreed  to. 

The  question  then  recurred  on  the  amendment  proposed  by  the  com- 
mittee, which  was  to  strike  out  the  whole  of  the  proviso. 
Agreed  to. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decid<'d  in  the  affirmative. 

Mr.  Baldwin,  from  the  Select  Committee,  to  whom  was  referred  Senate 
"  Bill  for  the  relief  of  William  Smith,"  having  had  the  same  under  con- 
sideration, reported — 

That  from  the  examination  the  committee  have  given  the  subject,  they 
are  of  the  opinion  that  the  claim  of  the  said  Wm.  Smith  is  just,  and  that 
the  Slate  is  indebted  to  him  fur  services  rendered  to  the  amount  specified 
in  the  Senate  Bill  for  his  relief. 

The  services  in  question  were  rendered  to  tlie  State  at  the  instance  of 
Ex-Governor  Burnett,  some  time  during  the  past  year,  information  hav- 
ing reached  him  that  an  annoying  legal  process  had  been  commenced 
against  certain  individuals  appointed  under  a  law  of  the  State  authoriz- 
ing the  collection  of  a  tax  imposed  on  foreign  miners,  and  that  the  said 
collectors  were  interrupted  in  the  collection  of  the  tax,  and  were  likely  to 


April  14.] 


1599 


be  prohibited  from  a  further  exercise  of  tbeir  official  duties ;  and  that  the 
Attorney  General,  either  from  a  neglect  or  a  misapprehension  of  his 
duties,  had  refused  to  appear  in  defence  of  the  said  collectors.  The 
Governor,  in  view  of  the  foregoing  consideration.s,  engaged  for  the  State 
the  services  of  the  said  Wm.  Smith,  who  expended  much  time  and  labor 
in  the  investigation  and  defence  of  said  lavir,  and  prosecuted  the  same  to 
a  successful  issue  for  the  State.  Your  committee  would  further  remark, 
that  whilst  the  said  causes  were  pending,  ho  was  several  times  required 
to  leave  home,  at  a  heavy  expense,  and  to  the  neglect  of  his  law  practice 
and  other  business.  Your  committee,  in  view  of  all  the  facts  above  given, 
are  of  the  opinion  that  twenty-five  hundred  dollars  would  be  but  a 
moderate  compensation  for  the  services  rendered  the  State  by  the  said 
Wra.  Smith.  They  therefore  recommend  the  passage  of  the  Bill,  and 
ask  to  be  discharged  from  the  further  consideration  of  the  same. 

Senate  Bill,  entitled  "  an  Act  for  the  relief  of  William  Smith,"  was 
read  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Cook  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Moore 

Bentiett  Osgood 

Carr  Saunders 

Carnes  Stearns 

Hall  Wethered 

Lind  Wilkins 

McCorkle  Yeiser 

Meiritt  Speaker — If 


In  the  negative — 

Mr.  Bodley  Mr.  Field 
Bradford  Lisle 
Brown  McCandless 
Cook  Pico 
Covarrubias  Richardson — 10. 


Decided  in  the  aflSrmative. 


1600 
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Bill  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  adopting  the 
Common  Law,'"  was  taken  up,  and, 

On  motion  of  Mr.  Field,  laid  on  the  table. 

Sennte  Bill,  entitled  "an  Act  to  amend  '  an  Act  concerning  Offices,' " 
was  taken  up,  and. 

On  motion  of  Mr.  Field,  indeBnitelv  postponed. 

Senate's  "  Joint  Resolution  in  relation  to  the  Public  Archives,"  was 
taken  up,  and, 

On  motion  of  Mr.  Baldwin,  laid  on  the  table. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  6nd  correctly  enrolled,  "  an  Act  to  create 
a  State  Uosiiital  in  the  City  of  Sacramento,"  and  Lave  caused  the  word 
"  annually"  to  be  stricken  out  of  the  first  line  of  section  eight,  after  the 
word  "  elect." 

The  question  recurred  on  concurring  in  the  report  of  the  committee. 
Concurred  in. 

Senate  Bill,  entitled  "  an  Act  to  Limit  the  Terms  of  Leases,"  was 
taken  up,  and  amendment,  as  proposed  by  the  Select  Committee,  con- 
curred in. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  f 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Merritt 


Bennett 

Brad  Cord 

Ciirnes 

Cook 

Field 

Kendrick 

Lisle 

Lind 

McCorkle 


Moore 
Murphy 
Osgood 
Pico 

Richardson 
Saunders 
Stearns 
Yeiser 

Speaker — 20. 


In  the  negative  were — 
Mr.  Bodlej 


Mr.  Covarrubms 
W'ethered 
Wilkins— 6. 


Brown 
Carr 
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Decided  in  the  affirmative. 

Senate  Bill,  entitled  "  an  Act  to  repeal  '  an  Act  creating  OfBcers  of 
Health  for  the  Port  of  San  Francisco,' "  was  taken  up,  and, 

On  motion  of  Mr.  Carr,  indefinitely  postponed. 

Senate  Bill,  entitled  "an  Act  supplementary  to  ' an_ Act  concerning 
the  office  of  County  Treasurer,'"  passed  March  27,  1850,  was  taken  up, 
together  with  the  report  of  the  Select  Committee,  and. 

On  motion  of  Mr.  Morritt,  indefinitely  postponed. 

Bill,  entitled  "  an  Act  to  amend  'an  Act  declaring  certain  Rivers, 
Creeks,  and  Sloughs,  herein  named,  Navigable,'  "  approved  March  20, 
1850,  was  taken  up,  and. 

On  motion  of  Mr.  Field,  indefinitely  postponed. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Richardson  in  the  Chair,  on  Bill,  entitled  "an  Act 
concerning  Judges  of  the  Plains  {Jueces  del  Campo),  and  defining  their 
duties  ;"  after  some  time  spent  therein,  the  committee  rose,  reported  the 
Bill,  and  were  discharged. 

The  Bill  was  thien  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Moore,  Chairman  of  the  Judiciary  Committee,  to  whom  was 
referred  "  Bill  for  the  relief  of  Solano  County,"  reported  the  same  back, 
with  a  substitute,  and  recommended  the  passage  of  the  substitute. 

"  Bill  concerning  the  Costs  of  Criminal  Actions  removed  before  Trial," 
reported  as  a  substitute  for  "Bill  for  the  relief  of  Solano  County," 
was, 

On  motion  of  Mr.  Richardson,  laid  on  the  table  for  the  present. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bodley  in  the  Chair,  on  "Bill  to  provide  a  Revenue  for 
the  California  State  Hospital,  and  for  other  purposes ;"  afier  some  time 
spent  therein,  the  committee  rose,  reported  amendments,  and  had  leave 
to  sit  again. 

QUARTER  PAST  NINE  o'cLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Tuesday,  April  15,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Carr,  Covarrubias,  Murphy,  and  Thome ;  oa  leave,  Messrs.  Uofli 
Kellogg,  Randall,  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

On  motion,  Messrs.  Carr,  Murphy,  and  Thome,  had  leave  of 
absence. 

The  following  communication  and  accompanying  document,  was 
received  from  the  Secretary  of  State. 

Office  of  Secretary  of  State, 

San  Jose,  April  15,  1851. 

To  the  Hon.  John  Biglkr, 

Speaker  of  the  Assembly  : 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communi- 
catian  received  yesterday,  from  J.  Neely  Johnson,  Esq.,  United  States 
Census  Agent  for  California.    The  communication  explains  itself. 
Very  respectfully. 

Your  obd't.  serv't., 

W.  Van  Voorhies, 

Secretary  of  State. 

U.  S.  Cbnscs  Agent's  Office, 
Sacramento  City,  California,  Aj>ril  lOth,  1851. 

Sir  :  I  have  been  necessarily  delayed  in  complying  with  the  Reso- 
lution adopted  by  the  General  Assembly  of  this  State,  requesting  me  to 
furnish  an  abstract  of  the  Census  Returns,  in  consequence  of  the  many 
causes  which  have  transpired  to  retard  this  work ;  and  at  the  present 
time  I  am  able  to  render  but  a  partial  and  incomplete  return  of  the 
same,  as  the  full  returns  have  not  been  received.  A  letter  of  recent 
date  from  the  deputy,  to  whom  was  assigned  the  district  embracing  the 
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two  first-named  counties,  informs  me  that  he  has  completed  his  labors 
there,  but  furnished  no  information  as  to  the  number  of  inhabitants. 
I  have  made  repeated  efforts,  thus  far  ineffectual,  to  have  the  census 
taken  in  the  County  of  Tuolumne ;  I  have  as  yet  received  no  information 
from  the  deputy  last  appointed  there.  In  some  instances  you  will 
observe  that  the  returns  are  given  in  round  numbers.  In  such  cases 
those  figures  are  predicated  upon  the  information  furnished  by  the  res- 
pective deputies,  which  will  be  found  a  near  approximation  to  the 
"  Returns." 

The  Counties  of  Trinity,  Shasta,  and  Colusi  are  given  as  compre- 
hending one  district.  The  gentleman  who  performed  this  duty  in 
those  counties  received  his  commission  in  the  month  of  September  last, 
he  being  then  a  resident  of  Trinity.  He  entered  upon  this  duty 
without  the  means  of  determining  the  proper  subdivisions  of  the 
district,  and  so  erroneous  in  fact  was  the  general  impression  then  pre- 
vailing amongst  the  population  residing  there,  regarding  the  northern 
boundary  of  the  State,  that  a  large  population  on  the  Klamath  river 
was  not  enumerated,  being  supposed  to  be  comprehended  in  the  Ter- 
ritory of  Oregon. 

The  result  of  this  enumeration  when  completed  will,  with  all  reason- 
able probability,  fall  short  of  the  entire  population  of  the  State  from 
thirty-three  to  fifty  per  cent.  Such  a  result  must  naturally  occur  to  the 
mind  of  every  person  conversant  with  the  circumstances  surrounding 
those  engaged  in  the  mines — probably  the  most  numerous  of  our 
population — residing,  as  many  of  them  do,  in  unknown  and  unfre- 
quented localities,  whilst  others  are  constantly  changing  their  places  of 
abode,  thus  absolutely  precluding  the  possibility  of  their  being  found 
at  all  by  the  "  Census  Man." 

I  am  inclined  to  believe,  from  information  of  the  most  reliable  cha- 
•  racter,  that  this  disparity  is  greater  in  the  extremely  northern  mining 
Counties,  to  say,  Trinity,  Shasta,  Colusi,  and  Butte,  than  elsewhere.  In 
reference  to  the  first  three  named,  that  has  been  already  partially 
explained.  In  all  these  counties  the  census  was  taken  in  the  months  of 
September  and  October  last,  at  a  period  when  the  miners  had  already 
or  were  leaving  in  large  numbers  for  the  more  southern  mining  counties. 
In  the  livst  two  or  three  months,  there  has  been  tending  thitherwards  a 
large  emigration,  and  at  this  time  I  am  well  advised  that  the  population 
Ifr  Butte  County  is  as  numerous  as  any  other  county  of  the  State. 
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With  the  foregoing  explanations,  I  hope  the  Returns,  herewith  sub- 
mitted in  the  Exhibit  A.,  will  render  satisfactory  the  duty  imposed  upon 
me. 

Very  respectfully. 

Your  obedient  Servant, 

J.  Neely  Johnson, 

Census  Agent,  CaL 

To  Hon.  W.  Van  Voorhies, 
Sec.  of  State. 

[exhibit  a.] 

Trinity,  Shasta,  and  Colusi  Counties,       .       .       .  1,152 

Butte  County,  4,786 

Yuba  County,  19,032 

gutter  County,  3,030 

El  Dorado  County,   20,785 

Sacramento  County,  11,000 

Yolo  County,  1,00-3 

Napa  County,  414 

Sonoma  County,  561 

Mendocina  County,       ......  56 

Marin  County,      .......  323 

Solano  County,     .......  580 

Calaveras  County,  16,884 

San  Joaquin  County,  4,000 

Mariposa  County,  4,400 

San  Francisco  County,  21,000 

Contra  Costa  County,  722 

Santa  Clara  County,  3,502 

Monterey  County,  1,872 

Santa  Cruz  County,       ......  674 

San  Luis  Obispo  County,  336 

Santa  Barbara  County,  1,185 

Mr.  Saunders  moved  that  the  communication  and  document  be  laid 
on  the  table,  and  ordered  printed. 

Mr.  Wilkins  called  for  a  division  of  the  question.  I 
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The  question  then  recurred  on  laying  the  Bill  on  the  table. 
Agreed  to. 

The  question  then  was  on  ordering  the  same  printed. 
Not  agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  Bill  entitled  "an  Act  to  amend  an  Act  concerning  the 
Courts  of  Justice  of  this  State  and  Judicial  Officers." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  providing 
for  the  disposition  of  certain  Property  ;"  an  act  to  amend  Section  601  of 
the  Act  entitled  "an  Act  to  regulate  proceedings  in  Criminal  Casses, 
passed  April  20,  1850."  Also,  that  they  presented  on  the  seventh  inst 
to  the  Governor,  for  his  approval,  "an  Act  to  reincorporate  the  city  of 
San  Francisco." 

A  message  from  the  Senate  was  received  informing  the  Assemblv 
that  they  have  non-concurred  in  the  amendments  of  the  Assembly,  to 
Senate  Bill  entitled  "  an  Act  to  amend  an  Act  concerning  Corporations," 
and  request  a  Committee  of  free  conference  thereon,  having  appointed 
as'  such  Committee,  on  their  part,  Messrs.  Crosby,  Robinson,  and  Cooke. 
Also,  that  the  President  of  the  Senate  has  signed  "hh  Act  concerning 
the  Office  of  Public  Administrator,  and  niakmg  it  elective ;"  ";in  Act  to 
create  a  State  Hospital  in  the  City  of  Sacramento  and  a  "  Joint  Reso- 
lution in  relation  to  the  Translation  of  the  Laws."  Also,  that  the  Sc^nate 
have  concurred  in  Assembly's  amendment  to  the  Joint  Resolution  of  the 
Senate,  in  reference  to  the  "  payment  of  claims  of  those  who  have  here- 
tofore rendered  Military  service  for  the  State  of  California." 

On  motion  of  Mr.Field,  a  Committee  of  Free  Conference  was  a|ipointed, 
consisting  of  Messrs.  Field,  Wilkins,  McCorkle,  Carnes,  and  Couk,  on 
Bill  entitled  "An  Act  to  amend  an  Act  concerning  Corporations." 

Mr.  McDougal,  from  the  Select  Committee  appointed  to  examine  the 
charges  made  against  William  R.  Turner,  Judge  of  the  8th  Judicial  Dis- 
trict, and  to  whom  was  referred  certain  petitions  from  citizens  of  Yuba 
County,  praying  the  removal  of  said  Turner  in  pursuance  of  resolutions 
of  instructions,  reported  the  accompanying  papers  as  the  testimony  taken 
in  the  case,  and  asked  to  be  discharged  from  the  further  consideration  of 
the  subject. 

Mr.  Wilkins  moved  to  lay  the  report  and  testimony  on  the  table,  and 
the  same  be  made  the  order  of  the  day  for  to-moriow. 
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On  motion  of  Mr.  Merrltt,  the  report  and  testimoDj  was  made  the 
order  of  the  day  for  Thursday  next. 
Mr.  Lisle  offered  the  following  : 

Resolved,  That  in  the  matter  of  William  R.  Turner,  now  pending  be- 
fore this  Ilouse,  that  the  said  Turner  be  admitted  in  person,  or  by  At- 
torney, to  appear  in  his  defence  upon  the  floor  of  this  Hall. 

Adopted. 

"  Bill  for  the  relief  of  Messrs.  Mouton  and  others"  was  taken  up  and 
read  second  time. 

Mr.  Moore  moved  to  indefinitely  postpone  said  Bill. 
Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Baldwin  Mr.  Moore 

McDougal  Yeiser 
Merritt  — o. 


In  the  negativ 

Mr.  Bennett  Mr.  McDougal 

Bodley  Richardson 

Cook  Stearns 

Field  Wethered 

IIhU  Wilkins 

Kendrick  Speaker 
Lisle  — 13. 

No  quorum  present 

On  motion  of  Mr.  Moore,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent  without  leave,  Messrs.  Bradford,  Camp- 
bell, Covarrubias,  McCandless,  Pico. 

On  motion  of  Mr.  Bodley,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Moore  moved  to  lay  the  Bill  on  the  table  for  the  present. 

Not  agreed  to. 

The  question  then  was  on  ordering  the  Bill  to  be  engrossed. 
Agreed  to. 

Mr.  Richardson,  agreeably  to  previous  notice,  introduced  a  "  Bill  for 
the  relief  of  J.  L.  Smith  and  R.  P.  Wilson,"  which  was  read  a  first 
time,  and  on  motion  of  Mr.  Baldwin,  laid  on  the  table. 
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Mr.  Bodley,  from  the  committee,  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  to  incorporate  the  City  of  Benicia." 

"Joint  Resolution  requiring  the  Comptroller  to  issue  Warrants  in 
Btated  sums,"  was  taken  up  and  indefinitely  postponed. 

Mr.  Hall,  from  the  Select  Committee,  to  whom  was  referred  Concur- 
rent Resolution  in  relation  to  the  Mineral,  Geological,  and  Agricultural 
Resources  of  the  State,  reported  that  the  committtee  have  in  prepara- 
tion a  report  on  that  subject,  which  is  withheld  for  the  present  on 
account  of  the  absence  of  the  Chairman,  and  herewith  return  said 
resolution,  and  ask  to  be  discharged  from  its  further  consideration. 

Committee  discharged. 

Senate's  Concurrent  Resolution,  appointing  a  committee  to  act  with 
Committee  of  the  House  in  examining  the  books  of  Treasurer  and 
Comptroller,  was  taken  up  and  indefinitely  postponed. 

Concurrent  Resolution  relative  to  adjournment  sine  die  and  pay  of 
Members,  was  taken  up  and  indefinitely  postponed. 

Bill  entitK^d  "an  Act  in  relation  to  Suits  brought  to  Recover  certain 
Lands,  or  the  Possession  thereof,"  was  taken  up  and  indefinitely  post- 
poned. 

"Bill  for  the  Relief  of  David  Spencer"  was  taken  up  and  indefinitely 
postponed. 

Bill  entitled  "an  Act  to  secure  Miners  their  Rights,"  was  taken  up 
and  indefinitely  postponed. 

Senate  Bill,  entitled  "an  Act  to  amend  an  Act  entitled,  '  an  Act  to 
Incorporate  the  City  of  San  Jose,'  approved  March  27, 1850,"  returned 
from  the  Senate  with  an  amendment  to  Assembly's  amendment,  was 
taken  up. 

The  question  recurred  on  concurring  in  Senate's  amendment. 

On  motion  of  Mr.  Moore,  said  bill  was  laid  on  the  table. 

Bill  entitled  "an  Act  to  Incorporate  County  Libraries,"  was  taken  up 
and  indefinitely  postponed. 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee 
«f  the  Whole,  Mr.  Bodley  in  the  Chair,  on  "  Bill  to  Provide  a  Revenue 
for  the  California  State  Hospital,  and  for  other  purposes."  After  some 
time  spent  therein,  the  committee  rose,  reported  the  bill  with  amend- 
inents,  and  were  discharged. 

On  motion  of  Mr.  Moore,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 
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Mr.  Bodley  moved  to  amend  the  fourth  section  of  the  bill,  by  adding 
the  words,  "  provided  that  such  amount  does  not  exceed  $30,000." 
Agreed  to. 

On  motion  of  Mr.  Bodley,  the  bill  was  considered  as  engrossed  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Stearns,  the  papers  relative  to  the  claim  of  Los 
Angeles  County  against  the  Sute,  were  taken  up  and  referred  to  the 
Committee  on  Claims. 

On  motion  of  Mr.  Bodley,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Cook  in  the  Chair,  on  "  Bill  concerning  Roads  and 
Highways."  After  some  time  spent  therein,  the  committee  rose, 
reported  the  bill,  and  were  discharged. 

On  motion  of  Mr.  Bradford,  said  bill,  together  with  bill  entitled  "  an 
Act  Establishing  Boards  of  County  Supervisors,"  was  referred  to  the 
Committee  on  Agriculture. 

Mr.  Kendrick,  on  leave,  introduced  "  A  Bill  to  amend  an  Act  entitled 
'an  Act  Creating  and  Regulating  Public  Ferries,  passed  March  18, 
1850,'"  which  was  read  first  and  second  times,  the  rules  being  suspended 
W  that  purpose,  and  ordered  printed. 

Mr.  McDougal,  on  leave,  introduced  a  "Bill  Organizing  a  State 
Hospital  at  Stockton,"  which  was  read  first  and  second  times,  the  rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

On  motion  of  Mr.  Bradford,  "  Bill  concerning  the  Costs  of  Criminal 
Actions  removed  before  Trial,"  was  taken  up,  and,  on  motion  of  Mr. 
Bradford,  considered  as  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Lisle,  the  bill  was  laid  on  the  table  until  to- 
morrow. 

Mr.  McDougal  asked  and  obtained  leave  to  withdraw  "  Bill  Organiz- 
ing a  State  Hospiul  at  Stockton." 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Yeiser  in  the  Chair,  on  "  Bill  concerning  Marks  and 
Brands."  After  some  time  spent  therein,  the  Committee  rose,  reported 
the  bill  with  amendments,  and  were  discharsjed. 

On  motion  of  Mr.  Wilkins,  the  amendments  made  in  Committee  of 
the  Whole  were  concurred  in  generally. 
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HALF-PAST  ONE  o'cLOCK. 

Od  motion  of  Mr.  McCandless,  the  House  adjournecl. 

UALF  PAST  SEVEN  o'CLOCK. 

House  met. 
Quorum  present. 

On  motion  of  Mr.  Lisle,  the  House  took  up  "Bill  to  change  the 
name  of  Morris  A.  J.  Culien,  to  Cullen  A.  Johnson." 
Mr.  Wilkins  moved  to  indefinitely  postpone  said  Bill. 
Not  agreed  to. 

On  motion  of  Mr.  Lisle,  the  Bill  was  considered  as  engrossed,  and 
read  a  tliird  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Carr,  the  House  took  up  "  Bill  to  exempt  vessels 
coasting  within  the  limits  of  this  State  from  paying  Pilot  Dues." 

Mr.  Carr  moved  to  amend  the  Bill,  by  adding  the  following  as  sec- 
tion three: 

The  provisions  of  this  Act  shall  in  no  maimer  be  so  construed  as  to 
affect  the  "  Act  entitled  '  an  Act  in  relation  to  the  appointment  of  Pilots 
for  the  Bay  and  Harbor  of  Humboldt.'  " 

Agreed  to. 

The  question  recurred  on  adopting  the  Bill  as  a  substitute  for  Senate 
"  Bill  entitled  '  an  Act  amendatory  of  an  Act  entitled  an  Act  to  estab- 
lish Pilots,  and  Pilot  Regulations,  for  the  Port  of  San  Francisco,  passed 
February  25,  1850.'" 

Mr.  Saunders  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 

Mr.  Lisle 

Bennett 

McCandless 

Bod  ley 

McDougal 

Bradford 

Moore 

Brown 

Pico 

Carr 

Osgood 

Carnes 

Stearns 

Cook 

We  the  red 

Hall 

Speaker 

Kendrick 

— 1£ 
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In  the  negative — 


Mr.  McCorkle 
Merritt 


Mr.  Saunders 
Wilkins — 4. 


Adopted. 

Mr.  Bodley  moved  to  consider  the  Bill  as  engrossed,  and  that  the 
Bill  be  read  a  third  time. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kellogg 


Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "an  Act  to  ex- 
empt the  Homestead  and  other  Property  from  forced  sale  in  certain 
cases  ;"  also,  a  "  Joint  Resolution,  relative  to  the  per  diem  pay  and 
mileage  of  witnesses  in  the  cases  of  Judges  Parsons  and  Turner." 

"Bill  entitled  'an  Act  to  Incorporate  the  City  of  San  Francisco,'" 
was  taken  up,  and  on  motion  of  Mr.  Carr,  was  indefinitely  postponed. 

On  motion  of  Mr.  Campbell,  Senate  Bill,  entitled  "  an  Act  defining 
what  in  certain  ciises  shall  be  sufficient  evidence  of  possession  in  actions 
brought  for  the  recovery  of  the  possession  of  lands,"  was  taken  up. 


Bennett 

Bodley 

Bradford 

Brown 

Campbell 

Carr 

Carnes 

Cook 

Hall 


Kendrick 

McCandless 

McDougal 

Moore 

Osgood 

Pico 

Stearns 

Wethered 

Speaker — 20. 


In  the  negative — 
Mr.  Lind 
McCorkle 
Merritt 


Mr.  Saunders 
Wilkins 


—5. 
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Mr.  Baldwin  moved  to  refer  the  Bill  to  a  Select  Committee. 
Not  agreed  to. 

Mr.  Wilkins  moved  that  the  Bill  be  indefinitely  postponed. 
Mr.  Bodley  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were- 


Mr.  Bodley 
Hall 

Kendrick 
Lind 
Merritt 
Moore 


Mr. 


Richardson 

Saunders 

Wilkins 

Yeiser 

Speaker 


-11. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Campbell 
Carr 
Carnes 
Cook 

Covarrubias 


Mr 


Kellogg 

McCandless 

McCorkle 

McDougal 

Osgood 

Pico 

Stearns 

"Wethered 


-17. 


Not  agreed  to. 

Mr.  Campbell  moved  to  consider  the  Bill  as  engrossed. 
Mr.  Wilkins  moved  that  the  Bill  be  laid  on  the  table. 
Mr.  Campbell  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Brown 
Hall 

Kendrick 
Lisle 


Mr 


Lind 

Merritt 

Richardson 

Wilkins 

Yeiser 

Speaker — 1 2. 
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In  the  negative- 


liennett 

Mr.  McCorkle 

Bia.lford 

McDougal 

Campbell 

Moore 

Ciirr 

Osgood 

Carnes 

Pico 

Cook 

Saunders 

Covarrubias 

Stearns 

Kellogg 

Wetbered 

McCandlesa 

-17. 
Not  agreed  to. 

On  motion  of  Mr.  Wilkins,  the  Bill  was  referred  to  a  Select  Committee, 
consisting  of  Messrs.  Wilkins,  McCorkle,  Campbell,  Lisle,  and  Bennett. 

On  motion  of  Mr.  Campbell,  the  committee  were  instructed  to  report 
on  Thursday  next. 

On  motion  of  Mr.  Campbell,  "Bill  to  amend  an  Act  entitled  an  Act 
adopting  the  Common  Law,"  was  taken  up,  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pa.ss." 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Field 

Bennett  Kendrick 

Bodley  Lisle 

Campbell  MtCandlcss 

Carr  Pico 

Carnes  Wethered 

Cook  Speaker 

C(»varrubias  — 15. 


In  the  negative — 
Mr.  Bradford 
Kellogg 
Lind 

McCorkle 

McDougal 

Moore 

Decided  in  the  affirmative. 


Mr.  Merritt 
Richardson 
Saunders 
Stearns 
Wilkins 
Yeiser — 1 2. 
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Bills,  severally  entitled  "an  Act  concerning  forcible  Entries  and  un- 
lawful Detainers,"  were  taken  up  and  indefinitely  postponed. 

On  motion  of  Mr.  Baldwin,  the  report  of  the  Committee  on  Elections, 
on  certificates  of  Members  of  the  Assembly,"  was  taken  up. 

The  question  recurred  on  adopting  the  report. 

Adopted. 

The  question  then  recurred  on  adopting  the  resolution  attached  to  the 
report. 
Adopted. 

"Joint  Resolution  directing  the  Governor  to  confer  with  the  United 
States  Indian  Commissioners,"  was  taken  up  and  indefinitely  postponed. 

Bill  entitled  "  an  Act  affixing  the  residence  of  certain  Officers  of  State," 
was  taken  up. 

Mr.  Field  moved  that  the  House  resolve  itself  into  Committee  of  the 
Whole  on  said  Bill. 
Not  agreed  to. 
Mr.  Cook  moved  to  adjourn. 
Not  agreed  to. 

Mr.  Bodley  moved  to  amend  the  Bill  by  striking  out  the  words  "  At- 
torney-General, Surveyor-General,  Superintendent  of  Public  Instruction, 
and  Judges  of  the  Supreme  Court." 

Not  agreed  to. 

Mr.  Field  ftioved  to  amend  the  Bill  by  striking  out,  in  Section  1,  all 
after  the  word  "  Vallejo." 
Not  agreed  to. 

On  motion  of  Mr.  Baldwin,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McDougal 

Bradford  Osgood 
Carnes  Pico 
Cook  Richardson 
Covarrubias  Saunders 
Kellogg  Stearns 
McCandless  Speaker 
Moore  — 15. 
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In  the  ne£i;ative — 

Mr.  Bennett  Mr.  McCorklo 

Bodley  Merritt 
Field  Welhered 
Kendrick  — 7. 

Decided  in  the  afiSrmalive. 

TEN  o'clock. 
On  motion  of  Mr.  Wethered,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY, 

Wednesday,  April  16,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messre.  Carnes,  Cook,  Covarrubias,  McCandless,  Osgood,  and  Saunders ; 
on  leave,  Messrs.  Hoff,  Murphy,  Randall,  Robinson,  and  Thorne. 

The  .lounial  of  yesterday  was  read  and  approved. 

Mr.  Bradford  presented  a  petition  from  citizens  of  Sonoma  in  relation 
to  "  an  Act  what  in  certain  cases  shall  be  sufficient  evidence  in  Actions 
brought  for  the  Recovery  of  the  Possession  of  Lands,"  which  was 
referred  to  a  Select  Committee,  consisting  of  Messrs.  Wilkina,  McCorkle, 
Campbell,  Lisle,  and  Bennett. 

Mr.  Bradford,  from  the  Committee  on  Commerce,  to  whom  was 
referred  the  petition  of  the  Benicia,  Sacramento,  and  San  Joaquin 
Pilots,  reported  that  the  desires  of  the  petitioners  have  been  realized  in 
the  passage  of  the  Act  regulating  and  prescribing  the  duty  of  Pilots  for 
the  Ports  of  Jienicia,  Sacramento,  and  Stockton.  They  therefore  report 
the  petition  back,  and  ask  to  be  discharged  from  its  further  considera- 
tion. 

Committee  discharged. 

Mr.  Carr,  frejra  the  committee  to  whom  was  referred  petition  from 
citizens  of  Sacramento  City,  praying  that  Pilot  Regulations  may  be 
passed  for  that  port,  reported,  that  as  the  House  has  already  passed  a 
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Bill  on  this  subject,  that  the  further  consideration  of  this  petition  be 
indefinitely  postponed. 

The  question  then  was  on  indefinitely  postponing  the  petition. 

Agreed  to. 

Mr.  Carr,  from  the  committee  to  whom  was  referred  the  petition  of 
C.  V.  Stewart  and  others  in  relation  to  changing  the  corporate  limits  of 
the  City  of  San  Francisco,  reported  the  same  back  to  the  House,  and 
recommended  that  further  consideration  of  the  same  be  indefinitely 
postponed. 

The  question  then  was  on  indefinitely  postponing  the  petition. 
Agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  a.s 
correctly  engrossed,  "  Bill  to  Exempt  Vessels  Coasting  within  the  Limits 
of  this  State  from  paying  Pilot  Dues." 

Mr.  Brown,  from  the  committee  to  whom  were  referred  Assembly 
Bills,  severally  numbered  151  and  153,  reported  that  it  is  the  opinion 
of  the  committee  that  ample  provision  is  made  by  the  establishing  of 
Courts  of  Sessions  in  the  "  Act  concerning  Courts  of  Justice  and  Judi- 
cial Officers"  for  all  the  objects  desired  to  be  obtained  by  the  bill  first 
referred  to;  and  they  cannot  but  regard  the  "establishing  Boards  of 
County  Supervisors"  as  an  unnecessary  multiplication  of  ofiicers,  calcu- 
lated to  increase  the  county  expenses,  without  conferring  any  advantages 
upon  the  citizens.  They  are  also  of  the  opinion  that  the  "  Act  con- 
cerning Roads  and  Highways,"  passed  April  lltb,  1850,  furnishes  a 
simple  and  economical  mode  of  laying  out  and  constructing  roads,  and 
is  better  adapted  to  the  present  condition  of  the  country  than  that 
which  it  is  proposed  to  substitute  for  it. 

The  conunittee  therefore  recommend,  that  the  bills,  severally  entitled, 
"A  Bill  establishing  Boards  of  County  Supervisors,"  and  "A  Bill  con- 
cerning Roads  and  Highways,"  be  indefinitely  postponed. 

The  question  then  was  on  the  indefinite  postponement  of  said  bills. 

Agreed  to. 

Mr.  Carr  oflfered  the  following  : 

Resolved,  That  the  Committee  on  Accounts  be  authorized  to  audit 
the  account  for  the  Clerk  of  the  Committee  of  Ways  and  Means  for 
eight  days'  services  rendered  since  the  resolution  of  this  House  dismiss- 
ing the  clerks  to  committees,  as  per  certificate  of  Chairman  of  the  Com- 
mittee of  Ways  and  Means. 
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Adopted. 

Mr.  Carr,  on  leave,  introduced  a  '*  Bill  authorizing  distress  for  rent," 
which  was  read  fir.st  lime. 

Mr.  Carr  moved  that  the  Bill  be  laid  on  the  table. 
Not  agreed  to. 

On  motion  of  Mr.  Merritt,  the  Bill  was  rejected. 

Mr.  Hall,  Chairman  of  the  Committee  on  Claims,  to  whom  was 
referred  papei^s  concerning  the  claims  of  Los  Angeles  County,  and  cer- 
tain citizens  of  said  county,  for  services  rendered  in  behalf  of  soldiers 
sick  and  disabled  in  the  Gila  Expedition,  pursuant  to  instructions, 
reported  the  accompanying  Joint  Resolution  and  recommended  its  pas- 
sage, and  asked  to  be  discharged  from  the  further  consideration  of  the 
subject. 

"  Joint  Resolution  for  the  benefit  of  citizens  of  Los  Angeles  County," 
was  read  first  and  second  times,  the  rules  being  suspended  for  that 
purpose. 

Mr.  Hall  moved  that  the  Rules  be  suspended,  and  the  Joint  Resolu- 
tion be  considered  as  engrossed  and  read  a  third  time. 
Not  agreed  to. 

Mr.  Merritt  moved  that  the  Joint  Resolution  be  laid  on  the  table  for 
the  present. 
Not  agreed  to. 

Mr.  Baldwin  moved  that  the  resolution  be  indefinitely  postponed. 
Not  agreed  to. 

A  Message  from  the  Senate  was  received  informing  the  Assembly 
that  the  Governor  has  notified  the  Senate  that  he  has  signed  "an  Act 
concerning  the  office  of  Public  Administrator,  and  making  it  elective ;" 
"  an  Act  to  create  a  State  nos[)ital  in  the  City  of  Sacramento ;"  an 
Act  to  reincorporate  the  City  of  Snn  Francisco  ;"and  a  "  Jt>int  Resolu- 
tion relative  to  the  Translation  of  the  Laws  ;" 

Also,  that  the  Senate  have  concurred  in  the  second,  and  non-concurred 
in  the  first  of  the  Assembly's  amendments  to  Senate  Bill,  entitled  "an 
Act  concerning  Licenses  ;"  also,  that  they  have  adopted  the  Concurrent 
Resolution  of  the  Assembly,  fixing  Wednesday,  ICth  inst.  for  an 
election  by  the  joint  vote  of  both  House',  of  Physicians  to  the  State 
Hospital  at  Sacramento  City,  with  an  amendment,  inserting  '•  l'^,  M.," 
after  "16th  instant;" 
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Also,  that  the  Senate  have  concurred  in  the  Assembly's  amendment 
to  Senate  Bill,  entitled  "  an  Act  to  limit  the  terms  of  Leases  ;" 

Also,  that  the  Senate  request  the  return  of  S(  nate  Bill  entitled  "  an 
Act  concerning  Offices,"  an  error  having  occurred  in  the  engrossment  of 
the  same ; 

Also,  that  the  Senate  have  appointed  Messrs.  Robinson,  De  la  Guerra, 
and  Warner,  a  Committee  of  Conference  on  the  "  Act  to  amend  an 
Act  to  reg  ulate  Elections." 

Senate  Bill,  entitled  "an  Act  to  amend  an  Act  entitled  '  an  Act  con- 
cerning Licenses,'  "  returned  from  the  Senate,  non-concurring  in  Assem- 
bly's first  amendment,  and  concurring  in  Assembly's  second  amendment, 
was  taken  up,  and  on  motion  of  Mr.  Carr,  a  Committee  of  Conference 
was  appointed,  consisting  of  Messrs.  Carr,  Hall,  Lisle,  Yeiser,  and 
Carnes. 

Assembly's  "  Concurrent  Resolution  relative  to  the  election  of  Physi- 
cians to  the  State  Hospital  at  Sacramento  City,"  returned  from  the 
Senate  with  an  amendment,  was  taken  up,  and  amendment  concurred 
in. 

"  Joint  Resolution  for  the  relief  of  Le  Cock  and  Lewis,"  was  taken 
up. 

Mr.  Moore  moved  that  the  same  be  indefinitely  postponed. 
Not  agreed  to. 

On  motion  of  Mr.  Baldwin,  the  Joint  Resolution  was  considered  as 
engrossed,  and  read  a  third  lime. 
The  question  then  was,  "  Shall  the  Joint  Resolution  pass  V 
Decided  in  the  affirmative. 

The  Senate  having  requested  the  Assembly  to  return  Senate  Bill, 
entitled  "  an  Act  concerning  Offices,"  the  Clerk  was  directed  to  transmit 
said  Bill,  in  compliance  with  said  request. 

On  motion  of  Mr.  Bradford,  "  Bill  concerning  the  Costs  of  Criminal 
Actions  removed  before  trial,"  was  taken  up. 

The  question  then  was,  "  Shall  the  Bill  pass  ?"  . 

Decided  in  the  affirmative. 

Bill  entitled  "an  Act  authorizing  the  Governor  to  offer  rewards  for 
the  apprehension  of  criminals,"  was  taken  up. 

Mr.  Carr  moved  to  fill  the  blank,  in  1st  Section,  with  $1,000. 
Mr.  Campbell  moved  to  fill  the  blank  with  $2,500.  i 
Not  agreed  to. 
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Mr.  Wetbered  moved  to  strike  oat  the  word  "  handred,"  and  fill  the 
blank  with  "  2,000." 

Mr.  McDougal  demanded  the  ayes  and  nays. 


Tboee  who  voted  in  the  aflBrmative  were — 


Mr.  Campbell 
Hall 
Kellogg 
HcCorkle 


Mr.  McDongal 
Richardson 
Weihered 
Wilkins— 8. 


In  the  negative 


Mr 


Baldwin 

Bodlev 

Bradford 

Brown 

Can- 

Carnes 

Cook 

CovHrrabias 
Field 


Mr. 


Eendrick 

Lisle 

Lind 

Moore 

McCandleat 

Pico 

Saunders 
Steams 
Speaker — 18. 


Not  agreed  to. 

Mr.  Richardson  mored  to  fill  the  blank  with  "  11,500." 

Not  agreed  to. 

The  question  recurred  on  the  motion  to  fill  the  blank  with  "  $1,000." 
Agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engroaeed,  and  read 
a  third  lime. 
The  question  then  was,  "Shall  the  Bill  paasT 
Decided  in  the  afiBrmatire. 

Mr.  Bodley,  from  the  Committee  on  Engro6.«ed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  authorize  the  Funding  of  the  Floating  Debt 
of  the  City  of  San  Francisco,  and  to  provide  for  the  payment  of  the 
same." 

On  motion  of  Mr.  Weihered,  "  Bill  to  prohibit  OflScers  from  being  inte- 
rested in  certain  Contracts,"  was  taken  up. 

Mr.  Field  moved  to  amend  Section  4th,  3d  line,  by  striking  out  the 
words  "and  be  liable  to  indictment  before  the  District  Court." 
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Agreed  to. 

Mr.  Brown  moved  to  amend  1st  Section  by  striking  out  the  words 
"  or  surety." 
Agreed  to. 

Mr.  Campbell  moved  to  amend  the  4th  Section  by  adding  the  words 
"provided,  however,  that  nothing  in  this  Act  shall  be  construed  so  as  to 
prohibit  or  make  the  parties  liable  for  any  contract  entered  into  by  them 
for  the  purpose  of  printing." 

Agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Carr,  "  Bill  to  authorize  the  Governor  to  procure  the 
Standard  of  Balances,  Weights,  and  Measures,"  was  taken  up. 

Mr.  Bodley  moved  to  amend  the  1st  Section,  by  inserting  after  the 
words  "  authorized  to,"  the  words  "  demand  and." 

Agreed  to. 

Mr.  Carr  moved  to  amend  Section  3d,  by  adding  the  words  "for  the' 
defrayment  of  expenses  incurred  in  the  transportation  to  this  State  of 
the  Standards  of  Weights,  Measures,  and  Balances,  and  for  the  con- 
struction and  transportation  of  copies  for  the  respective  Counties,  the 
sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  the  General 
Fund,  to  be  drawn  by  the  order  of  the  Governor,  on  the  Warrant  of  the 
Comptroller  of  State." 

Agreed  to. 

Mr.  Bradford  moved  to  amend  the  Bill  by  striking  out  Sections  2d 
and  4  th. 
Agreed  to. 

Mr.  Carr  moved  to  amend  the  title,  so  that  it  will  read  "  an  Act  sup- 
plemental to  an  Act,  entitled  '  an  Act  to  establish  a  Standard  of  Weights 
and  Measures,  passed  March  30th,  1850.'" 

Agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  and  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass !" 
Decided  in  the  aflSrmative. 


1620 


[Wedsisdat, 


Bill  entitled  "  an  Act  concerning  forcible  entries  and  unlawful  detain- 
ers," was  taken  up  and  indefinitely  postponed. 

"  Bill  to  prohibit  officers  from  being  interested  in  certain  contract," 
was  taken  up  and  indefinitely  postponed. 

On  motion  of  Mr.  Liod,  the  House  took  a  recess  until  live  minutes 
before  12  o'clock. 

FIVE  MINUTES  BEFORR  TWELVE  o'cLOCK. 

House  met. 

On  motion  of  Mr.  AVethered,  the  Sergeant-at-Arms  was  dispatched 
after  absentees. 

Mr.  Richardson  offered  the  following : 

Resolved,  That  the  Clerk  inform  the  Senate  that  the  Assembl}'  is  now 
ready  to  receive  them  in  Joint  Convention  to  elect  Pliy.^icians  for  the 
Sacramento  State  Hospital. 

Adopted. 


IN  CONVENTION. 

In  pursuance  of  a  Concurrent  Resolution,  the  two  House  met  in  Con- 
vention, for  the  purpose  of  electing  one  Visiting  and  one  Resident 
Phy-sician,  for  the  Sacramento  State  Hospit;iI. 

Mr.  Van  Bureii,  of  the  Senate,  and  Mr.  Kendrick,  of  the  Assembly, 
were  appointed  Tellers. 

The  President  announced  that  the  Convention  would  now  proceed  to 
■elect  a  Visiting  Physician. 

Mr.  Robinson,  of  the  Senate,  nominated  Dr.  Wake  Bryarley. 

The  names  of  Senators  were  called  by  the  Secretary  of  the  Senate, 
those  of  the  Assembly  by  the  Clerk,  and  the  Tellers  reported  the  result 
as  follows : 

Whole  number  of  votes  given  .       .       .  41 

Necessary  to  a  choice      .       .       .       .       .  21 
Of  which  Dr.  Wake  Bryarley  received     .       .        41  votes. 

Those  who  voted  for  Dr.  Wake  Briarly  were — Messrs.  Broderick, 
Cooke,  Crosby,  Douglass,  De  la  Guerra,  Green,  Lippincott,  Miller, 
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Robinson,  Van  Buren,  and  Warner,  of  the  Senate ;  and  Baldwin,  Bennett, 
Bodley,  Bradford,  Brown,  Campbell,  Carr,  Games,  Cook,  Covarrubias, 
Field,  Hall,  Hoff,  Kellogg,  Kend rick,  Lisle,  Lind,  McCandiess,  McCorkle, 
McDougal,  Merritt,  Moore,  Osgood,  Richardson,  Saunders,  Stearns, 
Wethered,  Wilkins,  Yeiser,  and  Speaker,  of  the  Assembly — 41. 

Dr.  Wake  Bryarley  having  received  the  entire  vote  given,  was  declared 
duly  elected  Visiting  Physician  of  the  Sacramento  State  Hospital  for 
two  years. 

The  Convention  then  proceeded,  in  like  manner,  to  elect  a  Resident 
Physician. 

Mr.  Baldwin  nominated  Dr.  George  W.  Williams. 
Lisle  "  Gregory  Phelan. 

The  names  of  Senators  and  Members  of  Assembly  being  called,  the 
Tellers  reported  the  result  ,is  follows  : 

Whole  number  of  votes  given          ...  42 
Necessary  to  a  choice      .....  22 
Of  which  Dr.  Williams  received      ...       26  votes. 
Phelan  16 

Those  who  voted  for  Dr.  George  W.  Williams  were — Messrs.  Adams, 
Douglass,  Green,  and  Miller,  of  the  Senate;  and  Baldwin,  Bodley, 
Brown,  Carr,  Cook,  Covarrubias,  HhII,  Kellogg,  Lind,  McCandiess, 
McCorkle,  McDougal,  Merritt,  Moore,  Osgood,  Pico,  Richardson, 
Saunders,  Stearns,  Wethered,  Wilkins,  and  Yeiser,  of  the  Assembly 
—26. 

Those  who  voted  for  Dr.  Phelan  were — Messrs.  Broderick,  Cooke, 
Crosby,  De  la  Guerra,  Lippincott,  Robinson,  Van  Buren,  and  Warne*, 
of  the  Senate  ;  and  Messrs.  Bradford,  Campbell,  Carnes,  Field,  HoflF, 
Lisle,  Kendrick,  and  Speaker,  of  the  Assembly — 16. 

Dr.  George  W.  Williams  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  Resident  Physician  of  the  Sacramento 
State  Hospital  for  two  years. 

The  business  for  which  the  two  Houses  had  assembled  being  com- 
pleted, the  President  declared  the  Convention  dissolved. 
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IN  ASSEMBLY. 

QUARTER  PAST  TWELVB  o'cLOCK. 

On  motion  of  Mr.  Bradford,  the  House  adjourned. 


HALF-PAST  SEVEN  o'cLOCK. 


House  met. 

No  quorum  present. 

Mr.  Osgood  moved  to  adjourn. 


Not  agreed  to. 

Mr.  Wilkins  moved  a  call  of  the  House. 
Not  agreed  to. 

Mr.  Richardsora  moved  to  adjourn. 
Not  agreed  to. 

Mr.  Wethered  moved  a  call  of  the  House. 
Not  agreed  to. 
Quorum  present 

Mr.  McCandless,  frem  the  Committee  on  Engrossed  Bills,  reported  as 
eoirectly  engrossed,  Bills  severally  entitled,  "  an  Act  to  change  the 
name  of  Morris  A.  J.  Cullon  to  Cullen  A.  .Johnson  ;"  a  "  Bill  to  provide 
a  revenue  for  the  California  State  Hospital  at  San  Francisco ;"  a  "  Bill 
for  the  relief  of  More  ton  and  others." 

"Bill  for  the  relief  of  Messrs.  Moreton  and  others,"  was  read  a  third 
time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Bennett  Mr.  Pico 


Bradford 
Campbell 
Carr 

Covarrubias 
Field 
Hoff 
Kellogg 


Saunders 

Stearns 

Thorne 

Wilkins 

Speaker 


Richardson 


—15. 
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In  the  negative — 

Mr.  Baldwin  Mr.  Moore 
McCandless  Osgood 
McCorkle  Wethered 
Merritt  Yeiser — 8. 

Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined  and  find  correctly  enrolled,  "an  Act  for  the  relief 
of  William  Smith  ;"  also,  "  an  Act  to  regulate  the  coining  of  Money 
by  individuals  ;"  also,  "  an  Act  to  limit  the  terms  of  Le^es  ;" 

Also,  that  they  this  day  presented  to  the  Governor,  for  his  approval, 
"  an  Act  providing  for  the  distribution  of  certain  property  ;" 

"An  Act  to  amend  section  501  of  the  Act  entitled  'an  Act  to  regu- 
late proceedings  in  Criminal  Cases,  passed  April  20th,  1850  ;' " 

"Joint  Resolution  relative  to  the  per  diem  pay  and  mileage  of  wit- 
nesses, in  the  cases  of  Judges  Turner  and  Parsons ;" 

"An  Act  to  exempt  the  Homestead  and  other  property  from  forced 
sale  in  certain  cases." 

"  Joint  Resolution  in  relation  to  the  Public  Lands,"  was  talcen  up, 
considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Merritt,  from  the  Committee  of  Ways  and  Means,  to  whom  was 
referred  Senate  Bill  No.  75,  "  an  Act  concerning  the  salaries  of  Officers 
and  pay  of  Members  of  the  Legislature,"  and  also  Assembly's  BiUs 
Nos.  116  and  117,  upon  the  same  subject,  having  had  the  same  under 
consideration,  reported  a  substitute  for  the  Bills,  and  recommended  its 
passage. 

Bill  entitled  "  an  Act  concerning  the  salaries  of  Officers  and  pay  of 
Members  of  the  Legislature,"  being  substitute  for  Senate  Bill  No.  75, 
and  Assembly's  Bills  Nos.  116  and  117,  was  read  first  time,  and. 

On  motion  of  Mr.  Moore,  laid  on  the  table. 

Mr.  Moore,  from  the  Select  Committee  to  whom  was  referred  "  Bill 
to  provide  for  the  early  publication  and  distribution  of  the  Laws  of  the 
State  of  California,"  reported  a  substitute  for  the  Bill,  and  recommended 
its  passage. 

On  motion  of  Mr.  Bradford,  the  House  resolved  itself  into  Committee 
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of  the  Whole,  Mr.  Merritt  in  the  chair,  on  said  substitute.  After  boido 
time  spent  therein,  the  committee  rose,  reported  the  substitute  with 
amendments,  and  were  discharged. 

On  motion  of  Mr.  Campbell,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

Mr.  Bradford  moved  to  amend  the  Bill  by  adding  the  following  as  a 
new  section  : 

"The  Secretary  of  State  is  hereby  required  to  furnish  manuscript 
copies  of  the  Laws  to  the  Picayune  newspaper,  published  at  San 
Franciso,  the  publisher  of  which  paper  shall  send  copies  of  all  papers 
containing  the  Laws  to  each  of  the  papers  in  the  State,  from  which  to 
make  copies,  under  the  contract  with  the  State." 

Agreed  to. 

Mr.  Campbell  moved  to  amend  the  Bill  by  adding  the  words,  "  and 
also  the  Secretary  of  State  shall  furnish  the  Los  Angeln  Star  with 
manuscript  copies  of  the  Laws  in  the  Spanish  language,  as  soon  as 
translated." 

Agreed  to. 

Mr.  Merritt  moved  to  lay  the  Bill  on  the  table. 
Not  agreed  to. 

Mr.  Campbell  moved  to  fill  up  the  blank  in  the  first  section  with  the 
word  "  three." 
Agreed  to. 

The  question  then  was  on  adopting  the  substitute. 
Adopted. 

Mr.  Richardson  moved  to  lay  the  Bill  on  the  table. 
Not  agreed  to. 

On  motion  of  Mr.  Moore,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Lind  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Covarrubias 

Bradford  Kellogg 
Campbell  Merritt 
Carr  Moore 
Games  Pico 
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Mr.  Stearns 
Thome 
Wethered 


In  the  negative — 
Mr.  Baldwin 
Brown 
Field 
Hoff 


Mr.  Wilkins 
Yeiser 

Speaker — 16. 


Mr.  Lind 
McCorkle 
Richardson 
Saunders — I 


Decided  in  the  affirmative. 

The  following  Message  was  received  from  the  Governor : 


Executive  Department, 

San  Josfi,  April  IGtk,  1851. 

To  THE  Senate  and  Assembly: 

I  had  intended,  at  an  early  period  of  the  present  Session  of  the 
Legislature,  to  recommend  the  passage  of  laws  saving  and  reserving  to 
the  purposes  for  which  they  were  established,  the  institutions  known  as 
"  Public  Missions,"  and  "  Mission  Claims,"  in  this  State. 

Of  these  institutions  there  are  twenty-one  in  California.  They  were 
established  by  benevolent  individuals  for  educational  purposes.  Expe- 
rience has  proved  that  they  are  beneficial  in  their  operations.  The  first 
Mission  was  established  in  California  in  the  earlier  part  of  the  eighteenth 
century,  under  the  auspices  of  the  priesthood  known  as  the  Franciscans, 
and  their  career  furnishes  an  additional  illustration  of  a  fact  already 
established  by  the  missionaries  of  America  and  Europe,  that  conquests 
can  be  made  with  the  cross  when  they  cannot  be  made  with  the  sword. 
These  Missionaries  carried  with  them  to  a  people  then  benighted  oflTer- 
ings  of  peace ;  and  in  the  name  of  that  power  of  whom  they  were  the 
ministers,  they  planted  this  symbol  of  our  sacred  religion  upon  a  soil 
which  the  armies  of  Spain,  the  then  mother  country,  could  not  subju- 
gate. They  were  welcomed.  The  contributions  of  the  Central  Govern- 
ment in  aid  of  the  Missions,  and  the  provisions  then  made  for  their 
permanent  establishment,  were  acts  which  were  cordially  approved  by 
the  people.  Encroachments  have  been  made  upon  the  property  of  the 
Missions,  and  the  lands  belonging  to  them  have  been,  in  sOme  instances, 
taken  forcible  possession  of,  and  occupied  in  utter  disregard  of  the 
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claims  which  these  people  have,  or  should  have,  upon  our  care  and  pro- 
tection. Tfie  Mission  properly  consists  generally  of  a  building  or  build- 
ings, occupied  by  the  Missionaries  and  Indians,  and  the  land  adja- 
cent. 

I  deem  it  only  necessary  now  to  call  your  attention  to  the  fact  that 
the  Mission  lands  were  granted  for  educational  purposes,  and  that  they 
have  been  applied  to  those  purposes  formore  than  a  century.  Time,  and 
the  beneficial  influences  produced  by  these  institutions  have  made 
them  venerable  and  sacred  in  the  eyes  of  the  native  population.  To 
them  the  sale  of  these  reservations  by  the  Government,  or  the  appro- 
priation of  them  to  objects  other  than  those  to  which  they  were 
originally  applied,  would  appear  an  act  of  injustice  and  oppression. 
Such  an  act  would  be  contemplated  by  them  with  grief,  because  it 
would  deprive  them  of  a  moans  of  instruction  which  they  have 
learned  to  value,  and  which  if  properly  encouraged  and  regulated 
by  the  Legislature,  would  doubtless  be  in  a  great  degree  condu- 
cive to  their  welfare.  Many  considerations  could  be  urged  to  show 
the  expediency  of  laws  for  the  protection  and  perpetuation  of  these 
Missions  among  us.  These  considerations  will,  doubtle«.«,  suggest 
themselves  to  your  minds,  and  I  believe  you  will  unite  with  me  in 
the  opinion  that  the  passage  of  such  laws  would  be  attended  with 
benefit.  A  ])ublic  recognition  of  the  sanctity  of  |)laces  devoted  to  spiri- 
tual worship  and  private  instruction,  is  a  concession  which  we  owe 
to  the  alien  people  in  our  midst — perhaps  more  than  any  other.  It 
is  due  to  them,  and  due  t<)  ourselves. 

I  would,  therefore,  respectfully  recommend  that  laws  be  passed  giving 
full  protection  to  the  Catholic  clergy  and  tlie  Indians  connected  with  the 
Missions,  in  tlie  possession  of  the  buildings  and  suitable  grounds  attached 
thereto,  until  the  proper  agents  shall  settle  the  question  of  title. 

John  McDouoal. 

On  motion  of  Mr.  Moore,  the  message  from  the  Governor  was  laid  on 
the  table. 

"  Bill  to  fix  the  Compensation  of  County  Judges  and  Associate  Justices 
of  the  Court  of  Sessions,"  was  tjiken  up. 

Mr.  Bradford  moved  that  tlie  House  resolve  itself  into  Committee  of 
the  Whole  on" said  Bill. 

Not  agreed  to. 
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Mr.  Brown  moved  to  amend  the  3d  section,  third  line,  by  striking 
out  the  word  "  ten,"  and  insertiug  the  word  "  six." 
Agreed  to. 

On  motion  of  Mr.  Wilkins,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?  " 
Decided  in  the  affirmative. 

HALF   PAST  NINE  o'cLOCK. 

On  motion  of  Mr.  Richardson,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Thursday,  April  11,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bradford,  McCandless,  McCorkle,  McDougal,  Merritt,  Osgood, 
Pico;  on  leave,  Messrs.  Murphy,  Randall,  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Bennett,  from  the  Committee  on  Education,  introduced  "a  Bill 
concerning  Common  Schools  and  Public  Instruction,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
ordered  printed. 

Mr.  Bennett,  from  the  Committee  on  Education,  introduced  "a  Bill 
supplemental  to  an  Act  entitled  'an  Act  to  regulate  the  settlement  of 
of  the  Estates  of  deceased  persons,  approved  April  22d,  1850,'"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  ordered  printed. 

Mr.  Bennett,  from  the  Committee  on  Education,  introduced  "  a  Bill 
donating  certain  lands  to  the  Common  School  Fund,"  which  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose,  and 
ordered  printed. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "Joint  Resolution 
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in  reference  to  the  payment  of  Claims  of  those  who  have  heretofore  ren- 
dered Military  service  for  the  State  of  California." 

Mr.  Bradford  asked  and  obtained  leave  to  withdraw  "Petition  of  the 
Benicia  Sacramento  and  San  Joaquin  Pilots." 

Mr.  Wilkins,  from  the  Select  Coiiimiltee,  to  whom  was  referred  "an 
Act  defining  what,  in  certain  cases,  shall  be  sufficient  evidence  of  possiission 
in  actions  brought  for  the  recovery  of  the  possession  of  Lands,"  lisked  and 
obtained  further  time  to  report. 

Mr.  Ilall,  from  the  Select  Committeee,  to  whom  was  referred  a  Bill 
entitled  "a  Bill  concerning  Trespasses  in  the  Mining  Counties  of  this 
State,"  for  the  following  reasons  respectfully  recommended  its  rejection. 

The  B  11  undertakes  to  provide,  in  a  special  manner,  for  tresiiass  in  the 
mining  region,  when  the  general  law  upon  that  subject,  which  operates 
with  equal  effect  over  the  whole  State,  secures  the  same  end  wiih  equal 
equity  and  greater  certainty.  The  summary  process  given  under  our 
Statute,  concerning  forcible  entry  and  detainer,  gives  the  fullest  protec- 
tion and  provides  the  most  ample  security  for  the  possession  of  property, 
whetherfor  the  encouragement  of  agriculture  or  the  protection  of  the  miner. 

Your  committee  are  of  the  opinion  that  it  is  the  policy  of  the  State 
to  Legislate  with  direct  reference  to  the  mineral  districts  as  rarely  as 
possible,  and  then  only  when  necessity  requires  it.  In  the  present  lim- 
ited extent  to  which  agriculture  and  manufactures  are  cultivated,  our 
State  is  mainly  dependent  for  revenue  upon  commerce  and  the  mines  ; 
that  these  may  be  the  most  productive,  they  should  be  left  free  and 
untrammelled  with  useless  legislation.  Especially  should  the  mines  be 
left  open  and  free  to  the  enterprise  and  labor  of  every  citizen,  and  the 
interposition  of  law  applied  only  when  this  equality  and  freedom  is  dis- 
turbed. 

The  "Bill  to  regulate  suits  of  law  among  Miners"  declares  their 
possessory  rights,  and  makes  the  custom  and  usage  of  a  place  a  rule  of 
evidence  and  a  standard  of  possession  fur  that  place.  Experience  evinces 
the  reason  of  this  law,  while  it  shows  beyond  controversy  that  the  exi- 
gencies of  every  society  regulate  themselves,  and  result  in  the  general 
adoption  of  such  usuagcs  as  the  emergency  requires,  and  such  as  tend 
most  to  promote  the  public  good.  Difficulties  seldom  occur  in  the  older 
mining  districts,  and  becomes  less  frequent  as  a  common  custom  pre- 
vails over  the  country.  To  declare  that  this  custom,  when  established, 
shall  be  the  law  of  the  place,  is  as  much  as  the  Legislature  should 
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assume  to  do ;  and  having  sanctioned  this,  the  people  have  a  certain 
standard  of  law,  and  the  greatest  confidence  may  be  had  that  the  future 
mining  operations  will  be  conducted  with  peace  and  harmony. 

Your  committee  believe  that  if  the  Bill  under  consideration  were  to 
become  a  taw,  it  would  encourage  landed  monopohj,  and  hence  multiply 
controversies  of  the  very  kind  it  is  designed  to  prevent.  Individuals 
would  be  induced  to  secure  large  possessions,  and  the  interests  of  a  few 
cherished  at  the  expense  of  the  many.  Speculators  could  well  afford  to 
build  enclosures  and  erect  buildings,  to  secure  exclusive  right  to  the 
mineral  in  the  soil,  and  our  richest  mineral  districts  would  be  retarded 
in  their  successful  operation,  and  be  converted  into  scenes  of  endless  dif- 
ficulty and  strife. 

Mr.  Baldwin  moved  to  lay  the  Bill  and  Report  on  the  table  for  the 
present. 

Not  agreed  to. 

Mr.  ]3ald\vin  moved  to  amend  the  1st  section  by  adding  the  words: 
"  Provided,  that  the  enclosure  herein  secured  shall  not  be  used  by  the 
occupant  fur  mining  purposes,  nor  shall  the  enclosure  exceed  in  length 
double  the  breadth  thereof." 

Agreed  to. 

Mr.  Merritt  moved  to  amend  the  1st  section  by  striking  out  the  words- 
"fifty  varas  square,"  and  inserting  "thirty  varas  square." 
Agreed  to. 

The  question  then  was  on  rejecting  the  Bill. 
Mr.  I'radford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 

Mr.  Bodley  Mr.  Kendrick 

Bradford  Lisle 

Cook  Li  lid 

Field  Saunders 

Hall  Stearns 

HofF  Wethered 

Kellogg  Speaker — 14. 

Injthe  negative  were — 

Mr.  Baldwin  Mr.  Carr 

Beimett  Merritt 
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Mr.  Moore  Mr.  Richardson 

Osgood  Wilkins 
Pico  Yeiser — 10. 

Agreed  to. 

Mr.  Covarrubias  was  excused  from  voting. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  has  signed  Bills  severally  entitled,  "  an  Act  providing 
for  the  disposition  of  certain  property  ;"  "  an  Act  to  exempt  the  Home- 
stead and  other  property  from  forced  sale  in  certain  cases;"  "an  Act  to 
amend  section  501  of  the  Act  entitled  'an  Act  to  regulate  proceedings 
in  Criminal  Cases,'"  and  a  "  Joint  Resolution  relative  to  the  per  diem 
pay  and  mileage  of  witnesses  in  the  cases  of  Judges  Parsons  and 
Turner 

Also,  that  they  have  passed  Bill,  herewith  transmitted,  entitled  "  an 
Act  concerning  06Sces." 

Senate  Bill,  entitled  ',  an  Act  concerning  OfiBces,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

SPECIAL  ORDER  OF  THE  DAY. 

The  Report  of  the  Select  Committee  and  testin  ony  in  the  matter  of 
impeachment  of  Wm.  R.  Turner,  Judge  of  the  Eighth  Judicial  District, 
was  taken  up. 

On  motion  of  Mr.  Baldwin,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit  :  Messrs.  Brown,  Carnes,  McCand- 
less,  McCorkle,  MeDougal,  and  Osgood. 

On  motion  of  Mr.  Kendrick,  the  Sergeant-at  Arms  was  dispatched 
after  absentees. 

On  motion,  Messrs.  McCandless  and  McCorkle  were  excused  on 
account  of  indisposition. 

On  motion  of  Mr.  Hail,  the  call  of  the  House  was  suspended  tem- 
porarily. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  the  committee  appointed  to  investigate  charges  of 
corru|ition  ai;ainst  the  members  of  this  House,  are  authorized  to  send 
for  pa])ers  and  persons. 

Adopted. 

On  motion  of  Mr.  Saunders,  Mr.  Mcrritt  was  appointed  in  place  of 
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Mr.  Murphy,  on  committee  to  investigate  charges  of  corruption  against 
members  of  this  House. 

Mr.  Osgood  made  his  appearance,  was  admitted,  and  excused. 

Mr.  Brown  made  his  appearance,  was  admitted,  and  excused. 

On  motion  of  Mr.  Lisle,  the  call  of  the  House  was  suspended  tem- 
porarily. 

Mr.  Lisle  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  J.  R.  Hardenburg,  Samuel 
Young,  J.  Neely  Johnson,  E.  J.  Willis,  A.  C.  Munson,  Vincent  E. 
Geiger,  D.  B.  Milne,  and  John  A.  Read,  are  hereby  appointed  Trustees 
for  the  State  Ilospital  at  Sacramento  City. 

Adopted. 

Mr.  Moore  moved  that  the  call  of  the  House  be  suspended. 
Not  agreed  to. 

Mr.  Carnes  made  his  appearance,  was  admitted,  and  excused. 

On  motion  of  Mr.  Wethered,  further  proceedings  under  the  call  of 
the  House  was  suspended. 

On  motion  of  Mr.  Baldwin,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Baldwin  in  the  Chair,  on  report  and  testimony  in 
the  matter  of  impeachment  of  William  R.  Turner,  Judge  of  the  8th 
Judicial  District.  After  some  time  spent  therein,  the  committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

Tvro  o'clock. 
,    On  motion  of  Mr.  Merritt,  the  House  adjourned. 

HALF  PAST  SEVEN  o'cLOCK. 

House  met. 

No  quorum  present. 

A  call  of  the  House  being  ordered,  Messrs.  Bradford,  Brown,  Camp- 
bell, Cook,  Covarrubias,  Hall,  Hoff,  Kendrick,  Lind,  Pico,  Richardson, 
Saunders,  Thorne,  and  Yeiser,  were  absent. 

On  motion,  further  proceedings  under  the  call  of  the  House  were 
suspended. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  a  Bill  to  prohibit  officers  from  being  interested  ia 
certain  contracts." 

On  motion  of  Mr.  Baldwin,  the  House  resolved  itself  into  Committee 
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of  the  Whole,  Mr.  Baldwin  in  the  Chair,  on  report  and  testimony  in 
the  matter  of  impeachment  of  William  R.  Turner,  Judge  of  the  8th 
Juclicial  District.  After  some  time  spent  therein,  the  committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

TEN  o'clock. 
On  motion  of  Mr.  Carnes,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

FuiDAY,  April  18,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Brown,  Covarrubias,  Hoflf,  Saunders,  and  Yeiser ;  on  leave, 
Messrs.  Murphy,  Randall,  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Lind  presented  a  petition  from  citizens  of  Calaveras  County, 
praying  that  the  Legislature  will  order  a  new  Election  for  the  County 
Seat  of  said  County,  which  was  referred  to  a  Select  Committee  consist- 
ing of  Messrs.  Lind,  Yeiser,  and  Richardson. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "an  Act  to  license  Hawkers  and  Pedlars  in  this 
State "  an  Act  affixing  the  residence  of  certain  Officers  of  State ;" 
"Joint  Resolution  for  the  relief  of  Le  Cock  and  Lewis  and  "an  Act 
prescribing  the  mode  of  assessing  and  collecting  Public  Revenue." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  ]Jills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  approval,  "  an 
Act  to  limit  the  terms  of  Leases  ;''  "  an  Act  for  the  relief  of  William 
Smith ;"  "  an  Act  to  regulate  the  coining  of  money  by  individuals ;" 
"  Joint  liesolution  in  reference  to  the  payment  of  claims  of  those  who 
have  heretotbre  rendered  Military  Service  for  the  State  of  California." 

Mr.  Brown  offered  the  following ; 

Reiiolued,  That  the  Committee  on  Public  Expenditures  are  hereby 
required  to  report  to  this  House  as  soon  as  practicable,  the  amount  of 
expenses  incurred  up  to  the  present  time,  for  furnishing  Committee 
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Rooms,  and  specify  the  items  in  the  diflFerent  accounts  that  have  been 
allowed. 
Adopted. 

Mr.  Baldwin,  on  leave,  introduced  a  "Bill  creating  the  office  oC 
Superintendent  of  Public  Buildings  and  Property,  and  defining  the 
duties  of  that  office,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose,  and  ordered  printed. 

Mr.  Kellogg,  on  leave,  introduced  a  "Bill  to  provide  for  the  construc- 
tion of  a  Road  from  San  Jose  to  Santa  Cruz,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Kellogg,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Hall  gave  notice  that  he  would,  on  to-morrow,  introduce  a  "  Bill 
to  regulate  sale  of  Property  by  Sheriffs." 

On  motion  of  Mr.  Bod  ley,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  Chair,  on  the  matter  of  impeachment  of 
William  R.  Turner,  Judge  of  the  8th  Judicial  District ;  after  some  time 
spent  therein,  the  Committee  rose,  reported  progress,  and  had  leave  to 
sit  again. 

ONE  o'clock. 
On  motion  of  Mr.  Saunders,  the  House  adjourned. 

HALF  PAST  SEVEN  o'CLOCK. 

House  met. 
Quorum  present. 

A  Message  from  the  Senate  was  received,  which  was,  on  motion  of 
Mr.  Merritt,  laid  on  the  table  for  the  present. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "Bill  to  provide  for  the  construction  of  a  Road  from 
San  Jose  to  Santa  Cruz." 

On  motion  of  Mr.  Saunders,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Baldwin  in  the  Chair,  in  the  matter  of  impeachment 
of  Hon.  William  R.  Turner,  Judge  of  the  8th  Judicial  District;"  after 
Bome  time  spent  therein,  the  Committee  rose,  reported  progress,  and 
had  leave  to  sit  again. 
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TEN  o'clock. 

On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Satukdat,  April  19,  1851. 

House  met 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  HofF,  McCandless,  Osgood,  and  Thome ;  on  leave,  Messrs. 
Murphy  and  Robinson. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Cook  presented  an  account  against  the  State  in  favor  of  J.  P.  and 
R.  D.  Israel,  for  provisions  furnished  the  Gila  Expedition,  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed.  Bills  severally  entitled,  "  a  Bill  to  amend  an  Act  enti- 
tled 'an  Act  adopting  the  Common  Law;'"  "an  Act  concerning 
Judges  of  the  Plains,  and  defining  their  duties;"  "  an  Act  authorizing 
the  Governor  to  offer  Rewards  for  the  Apprehension  of  Criminals ;" 
"an  Act  to  authorize  the  Governor  to  procure  the  Standards  of 
Balances,  Weights,  and  Measures." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  regulating 
and  prescribing  the  duty  of  Pilots  for  the  Ports  of  Benicia,  Sacramento, 
and  Stockton,  and  for  other  purposes." 

Mr.  Hall  gave  notice  that  he  would,  at  the  expiration  of  five  days, 
introduce  a  "  Joint  Resolution  for  the  relief  of  Henry  Johnson." 

Mr.  Hall,  from  the  Committee  on  Claims,  to  whom  was  referred 
Senate  Bill,  entitled  "an^ct  for  the  relief  of  the  former  Town  Council 
of  Stockton,"  reported  the  Bill  back,  with  an  amendment,  and  without 
any  further  recommendation,  asked  to  be  dbcharged  from  its  further 
consideration. 

On  motion  of  Mr.  Moore,  the  Bill  and  report  were  laid  on  the  table. 
Mr.  Games  offered  the  following : 
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Resolved,  That  from  and  after  this  date,  this  House  meet  at  tbree 
o'clock  in  the  afternoon,  instead  of  half-past  seven  o'clock  in  the  evening. 
On  motion  of  Mr.  Baldwin,  the  resolution  was  laid  on  the  table. 
Mr.  Merritt  offered  the  following  : 

Resolved,  That  the  Chairman  of  the  Committee  on  Claims^e  re- 
quested to  report  a  Bill  for  the  relief  of  the  State  Treasury. 
On  motion  of  Mr.  Hall,  the  Resolution  was  laid  on  the  table. 
Mr.  Bradford  offered  the  following : 

Resolved  (the  Senate  concurring),  That  the  Secretary  of  State  be 
authorized  to  distribute  one  copy  of  the  Convention  Journal  to  each  of 
the  newspaper  establishments  within  this  State. 

Adopted. 

Mr.  McDougal,  agreeably  to  previous  notice,  introduced  a  Bill,  enti- 
tled "  an  Act  to  create  a  State  Hospital  in  the  Citj'  of  Stockton,"  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  laid  on  the  table. 

Mr.  Lisle,  on  leave,  introduced  Bill,  entitled  "  an  Act  respecting 
Vagrants,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  ordered  printed. 

Mr.  Lisle,  on  leave,  introduced  a  Bill,  entitled  "an  Act  to  authorize 
the  Court  of  Sessions  of  Sacramento  County  to  Fund  the  Debt  of  said 
County,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose,  and  laid  on  the  table. 

On  motion  of  Mr.  Carr,  the  Clerk  was  directed  to  transmit  to  the 
Senate  the  petitions  of  citizens  of  San  Francisco,  praying  the  Legislature 
to  pass  a  law  funding  the  debt  of  said  city. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  has  appointed  Messrs.  Van  Buren,  Cooke,  and  Hey- 
denfeldt,  a  Committee  of  Conference  on  the  part  of  the  Senate,  on  the 
Bill  entitled  "  an  Act  concerning  Licenses  ;" 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to 
change  the  name  of  Morris  A.J.  CuUen  to  CuUen  A.  Johnson  ;" 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  supple- 
mentary to  '  an  Act  concerning  County  Recorders," '  passed  March,  1861, 
with  an  amendment,  as  afiBxed  to  the  margin  of  the  Bill ;. 

AJso,  that  they  have  passed  a  Joint  Resolution,  herewith  transmitted, 
entitled  "  a  Joint  Resolution  for  the  payment  of  certain  claims  arising 
out  of  the  Gila  Expedition  ;" 
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Also,  that  they  have  passed  "  an  Act  regulating  and  prescribing  the 
duty  of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and 
for  other  purposes." 

Bill  entitled  "an  Act  supplementary  to  the  Act  entitled  'an  Act  con- 
cerning County  Recorders,  passed  March,  1851,'"  returned  from  the 
Senate  with  an  amendment,  was  taken  up,  and  amendrn<'nt  concurred  in. 

Senate's  "Joint  Resolution  for  the  payment  of  certain  claims  arising 
out  of  the  Gila  Expedition,"  was  read  first  time,  and  referred  to  Comnait- 
tce  on  Claims. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bills,  entitled  "  an  Act  for  the  relief  of 
Micssrs.  Moreton  and  others  ;"  an  Act  to  exempt  vessels  coasting  within 
the  limits  of  this  State  from  paying  pilot  dues  ;"  and  a  Concurrent 
Resdulion  appointing  Trustees  for  the  Slate  Hospital  of  Sacramento 
■City;"  also,  that  they  have  passed  with  amendments,  as  contained  in 
the  paper  marked  A.,  herewith  transmitted,  Assembly  Bill,  entitled  "an 
Act  to  reguhite  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of 
this  State." 

Bill  entitled  "an  Act  to  regulate  proceedings  in  Civil  Cases  in  the 
Courts  of  Justice  in  this  State,"  returned  from  the  Senate  with  amend- 
ments, was  taken  up,  when,  on  motion  of  Mr.  Carr,  a  Committee  of 
Free  Conference  was  appointed,  consisting  of  Messrs.  Carr,  Field,  Camp- 
bell, MtCoikle,  and  Yeiser,  on  said  Bill. 

Mr.  Campbell  asked  and  obtained  leave  of  absence  for  this  morning. 

On  motion  of  Mr.  Campbell,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Baldwin  in  the  Chair,  on  the  matter  of  impeachment 
of  the  Hon.  William  R.  Turner,  Judge  of  the  8th  Judicial  District. 
Afti>r  some  time  spent  therein,  the  committee  rose,  reported  progress, 
and  had  leave  to  sit  again. 

Mr.  ILill  moved  to  adjourn  until  Monday  morning. 

Not  agreed  to. 

TWO  o'clock. 
On  motion  of  Mr.  Baldwin,  the  Uouse  adjourned. 

HALF  PAST  SEVEN  o'CLOCK. 

Douse  met. 
Quorum  present. 
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Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  exatiiined  and  find  correctly  enrolled,  "  an  Act  to  exempt 
vessels  coasting  within  the  limits  of  this  State  from  paying  Pilot  Dues  ;" 
also,  "  an  Act  for  the  relief  of  Messrs.  Moreton,  liaveau,  and  others 
also,  "  an  Act  to  change  the  name  of  Morris  A.  J.  CuUea  to  Cullen  A. 
Johnson." 

Also,  that  they  this  day  presented  to  the  Governor  for  his  approval, 
"an  Act  regulating  and  prescribing  the  duty  of  Pilots  for  the  Ports  of 
Benicia,  Siicramento,  and  Stockton,  and  for  other  purposes." 

Mr.  Thorne,  from  the  Committee  on  Corporations,  to  whom  was 
referred  "  Bill  to  incorporate  the  City  of  Monterey,"  reported  that  they 
have  examined  the  Bill  with  some  care,  and  have  made  some  ameud- 
ments  to  the  same,  and  as  amended  would  recommend  its  passage. 

On  motion  of  Mr.  Merrilt,  the  Bill,  with  report  and  amendments, 
were  laid  on  the  table. 

On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  Chair,  on  the  matter  of  impeachment 
of  the  Hon.  William  R.  Turner,  Judge  of  the  8th  Judicial  District. 
After  some  time  spent  therein,  the  committee  rose,  reported  the  case  to 
the  House,  and  were  discharged. 

Mr.  Thorne  moved  that  the  charges  and  testimony  in  the  matter  of 
impeachment  of  the  Hon.  William  R.  Turner,  Judge  of  the  8th  Judicial 
District,  be  indefinitely  postponed. 

On  motion  of  Mr.  Wethered,  there  was  a  call  of  the  House,  and  the 
following  members  were  absent :  Messrs.  Bodley,  Hoff,  McDougal,  and 
Saunders. 

Mr.  Wilkins  moved  that  the  doors  be  closed,  and  that  the  Sergeant- 
at-Arms  be  dispatched  after  absentees. 
Agreed  to. 

On  motion,  Messrs.  Hoff  and  Pico  were  excused. 

On  motion  of  Mr.  Baldwin,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

The  question  then  recurred  on  the  motion  to  indefinitely  postpone 
the  charges  and  testimony,  in  the  matter  of  impeachment  of  Hon. 
"William  R.  Turner,  Judge  of  the  8lh  Judicial  District. 

On  this  question  Mr.  Carnes  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Campbell 
Carr 
Lisle 

McCandless 


Ir.  McCorkle 
Merritt 
Moore 
Osgood 
Thome 
Wilkins 
Yeiser 

—15. 


hi  the  negative — 

Mr.  Carnes  Mr.  Lind 

Cook  Randall 

Covarrubias  Richardson 

Hall  Stearns 

Kellogg  Wethered 

Kendrick  Speaker — 12. 

Decided  in  the  affirmative. 

Mr.  Baldwin  moved  that  the  vote  just  taken  be  reconsidered. 
Mr.  Carr  moved  that  said  motion  be  indefinitely  postponed. 
On  this  motion  Mr.  Carnes  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Brown 
Campbell 
Carr 
Lisle 

McCandless 

In  the  negative — 
Mr.  Carnes 
Cook 

Covarrubiaa 
Hall 
Kellogg 
Kendrick 


Mr.  McCorkle 
Merritt 
Moore 
Osgood 
Richardson 
Thome 
Wilkins 
Yeiser — 16. 

Mr.  Lind 
RandaU 
Stearns 
Wethered 
Speaker 

—11 
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Agreed  to. 

Mr.  Field  moved  that  the  reports  and  testimony  in  the  matter  of 
impeachment  of  Hon.  Levi  Parsons,  Judge  of  the  Fourth  Judicial 
District,  be  indefinitely  postponed. 

On  this  motion,  Mr.  Carnes  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Brown 
Carr 
Carnes 
Cook 
Field 
Kellogg 

In  the  negative — 
Mr.  Bennett 
Campbell 
Covarrubias 
Hall 

Kendrick 
McCorkle 
Merritt 


Mr 


Lisle 
Lind 

McCandless 

Osgood 

Randall 

Stearns 

Thome 


-15. 


Mr.  Moore 
Richardson 
Wethered 
Wilkins 
Yeiser 
Speaker 

—13. 


Decided  in  the  affirmative. 

On  motion  of  Mr.  Osgood,  Mr.  Campbell  had  leave  of  absence. 
Mr.  Wethered  moved  to  adjourn. 
Not  agreed  to. 

Mr.  Field  moved  a  reconsideration  of  the  vote  by  which  the  House 
indefinitely  postponed  the  reports  and  testimony  in  the  matter  of 
impeachment  of  Hon.  Levi  Parsons. 

Mr.  Baldwin  moved  to  indefinitely  postpone  the  motion  to  recon- 
sider. I 

Mr.  Wethered  moved  to  adjourn. 

On  the  motion  to  adjourn,  Mr.  Randall  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Cook 

Covarrubias 
Hall 

Kendrick 
Lisle 

In  the  negative — 
Mr.  Baldwin 
Carr 
Carn'e3 
Field 
Kellogg 


Mr.  Lind 
McCorkle 
Merritt 
Richardson 
Wethered 
Wilkins 
Yeiser 

Speaker — 16. 

Mr.  McCandless 
Osgood 
Randall 
Stearns 
Thome— 10. 


Agreed  to. 


HALF  PAST  TEN  O  CLOCK. 


HOUSE  OF  ASSEMBLY. 

Monday,  April  2lst,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Field,  Hoff,  Pico,  Randall,  and  Stearns. 

On  leave,  Messrs.  Campbell,  Murphy,  and  Robinson. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  Carnes  asked  and  obtained  leave  of  absence  for  Mr.  Stearns. 

Mr.  Bigler  presented  a  petition  from  citizens  of  Sacramento  and  Yolo 
Counties,  complaining  of  the  present  ferry  at  Sacramento  City,  and 
praying  that  Van  Arman  and  Hutchinson  be  empowered  to  establish  a 
fcrry  at  said  city,  which  was  referred  to  the  Committee  on  Commerce. 

Mr.  Randall  presented  a  memorial  from  A.  J.  Yates  and  others 
relative  to  the  Public  Archives,  which  was  referred  to  a  Select  Commit- 
tee, consisting  of  Messrs.[^Randall,  Field,  Hall,  McDougal,  and  McCan- 
dless. 
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Mr.  Hall,  from  the  Committee  on  Claims,  lo  whom  was  referred 
Senate  Joint  Resolution  for  the  payment  of  certain  claims  arising  out  of 
the  Gila  expedition,  together  with  the  claim  of  J.  P.  and  R.  D.  Israel 
for  services  in  the  same  expedition,  reported  that  they  have  examined 
the  accounts  of  the  claimants,  and  that  they  are  accompanied  with  the 
vouchers  of  Quarter-Master-Gencral  Morehead,  and  are  of  the  same  char- 
acter that  have  been  allowed,  and  put  on  file  in  the  Adjuta'.it-General's 
office.  Upon  an  examination  of  the  files  it  has  been  ascertained  that  their 
claims  have  not  been  entered,  and  your  committee  recommend  the  fol- 
lowing amendment,  and  that  the  Resolution  be  passed  as  amended. 
Add  the  following  words  to  the  resolution  :  "Arid  that  the  claims  of 
J.  P.  and  R.  D.  Israel,  and  Hugh  Foster,  be  entered  on  file  in  the  Adju- 
tant-General's Office,  and  the  Paymaster  of  the  Gila  Expedition  author- 
ized to  pay  the  same  out  of  the  money  aj>propriated  from  the  War  Loan 
Fund  for  that  expedition." 

The  question  recurred  on  the  amendment. 

Adopted. 

The  Joint  Resolution  was  then  read  a  third  time. 

The  question  then  was,  "Sball  the  Joint  Resolution  pass." 

Decided  in  the  affirmative. 

Mr.  Kellogg,  from  the  Committee  on  Public  Expenditures,  agreeably  to 
a  resolution  of  this  House,  instructing  the  Committee  on  Public  expendi- 
tures to  report  to  this  House  an  itemized  account  of  the  expense  incur- 
red in  fitting  up  the  different  committee  rooms,  which  accounts  have 
been  audited  and  paid,  reported  as  follows  : 

Committee  on  Judiciarv,  Dr. 

To  Room  Rent  from  January  9th  to  April  9th,  three  months 

at  $200  per  month,   1600  GO 

To  furnishing  six  Chairs  at  $5  each,       .       .       .       .  30  00 

"       "       one  Table  and  Cover,   20  00 

"       "       six  loads  of  Wood  at  §16    ....  96  00 


$746  00 
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Committee  on  Ways  and  Means,  Dr. 

To  Rent  from  January  lOlh  to  March  10th  inclusive,  .       .  $240  00 

"  Wood,    ,      ".   96  00 

"  Matting  for  Carpet,   40  00 


$276  00 


Committee  on  Claims,  Dr. 
To  half  month's  rent  in  February,     .....     $60  00 
"  Wood,   36  00 


$96  00 


On  motion  of  Mr.  Kellogg,  the  account  of  the  Committee  on  Com- 
merce for  Room  Rent,  &c.,  was  allowed. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "Joint  Resolution  in  relation  to  the  Public  Lands,"  also 
"a  Bill  concerning  the  Costs  of  Criminal  Actions  removed  beiijre  trial." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  supple- 
mentary to  the  Act  entitled  an  Act  concerning  County  Recorders, 
passed  March,  1851." 

Mr.  Wilkins,  from  the  Select  Committee  to  whom  was  referred  Senate 
Bill  No.  42,  entitled  "  an  Act  defining  what  in  certain  cases  shall  be 
sufficient  evidence  of  possession  in  actions  brought  for  recovery  of  the 
possession  of  Lands,"  reported  the  same  back  to  the  House  without 
amendment,  and  ask  to  be  discharged  from  further  consideration  of  the 
same. 

The  question  recurred  on  discharging  the  committee. 

Committee  discharged. 

On  mot'on  of  Mr.  McCorkle,  the  Bill  was  laid  on  the  table. 

Mr.  McCorkle,  on  leave,  introduced  a  "  Joint  Resolution  for  the  relief 
of  the  Sergeant-at-Arms  of  the  Assembly,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  McCorkle,  the  Rules  were  suspended,  the  Joint 
Resolution  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Lisle  offered  the  following  : 
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Resolved,  That  in  the  matter  of  impeachment  against  the  Hon.  Levi 
Parsons,  that  the  said  Parsons,  and  the  memoriahst,  Wm.  Walker,  be 
invited  upon  this  floor  in  person,  or  by  Attorney,  for  the  purpose  of 
investigating  and  arguing  the  matter  aforesaid  now  pending. 

On  motion  of  Mr.  Saunders,  said  resolution  was  laid  on  the  table. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  provide  for  the  early  publication  of  the 
Laws." 

Mr.  Uall,  agreeably  to  previous  notice, introduced  a  "Bill  amendatory 
of 'an  Act  to  regulate  Fees,  passed  April  22d,  1850,'"  which  was  read 
first  time,  and  on  motion  of  Mr.  Merritt,  laid  on  the  table  for  the 
present. 

Mr.  Lisle,  on  leave,  introduced  a  "Bill  amendatory  of  an  Act,  entitled 
'an  Act  to  create  a  State  Hospital  in  the  City  of  Sacramento,'  "  which 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose, and  laid  on  the  table. 

Mr.  Osgood,  agreeably  to  previous  notice,  introduced  a  "  Bill  relative 
to  the  taking  and  planting  of  Oysters,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose,  and  referred  to  the 
Committee  on  Commerce. 

Mr.  Baldwin  gave  notice  that  he  would,  on  to-morrow  or  some  future 
day,  introduce  a  "  Bill  to  Incorporate  the  City  of  Sonora." 

Mr.  Hall,  agreeably  to  previous  notice,  introduced  a  "  Bill  to  regulate 
Sheriff's  Sales,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

UNFINISHED  BUSINESS  OF  SATURDAY. 

The  motion  to  indefinitely  postpone  the  motion  to  reconsider  the 
vote  by  which  the  House  indefinitely  postponed  the  testimony,  &c.,  in 
the  matter  of  impeachment  of  the  Hon.  Levi  Parsons,  Judge  of  the  4th 
Judicifd  District. 

Mr.  13aldwin  withdrew  the  motion  to  indefinitely  postpone  the  motion 
to  reconsider. 

The  question  then  recurred  on  the  motion  to  reconsider  the  vote  by 
which  the  House  indefinitely  postponed  the  testimony,  (fee,  in  the 
matter  of  impeachment  of  the  Hon.  Levi  Parsons,  Judge  of  the  4th 
Judicial  District. 

Agreed  to. 
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The  question  tTien  recurred  on  the  motion  to  indeSoitelr  postpone 
the  testimonv,  <tc^  \a  the  matter  of  impeachment  of  the  Hon.  Levi 
Parsons. 

On  motion  of  Mr.  Carr,  the  "  Resolution  inritine  Judge  Parsons  and 
Mr.  Walker  upon  the  floor  of  this  House,"  was  taken  op  and  adopted. 

Mr.  Field  withdrew  the  motion  to  inde6nitelr  postpone  the  testimoDj, 
Ac-,  in  the  matter  of  impeachment  of  the  Hon.  Levi  Parsons. 

Mr.  Baldwin  offered  the  followin!;: 

Besolrtd,  That  the  charges  exhibited  by  Wra.  Walker  aeainst  Judge 
Parsons,  of  the  District  Court  of  the  4th  Judicial  Dktrict  of  this  Sute, 
and  the  testimony  given  in  support  of  the  same,  shows  no  groand  for 
the  im]x-achmeDt  of  Judge  Parsons. 

On  motion  of  Mr.  Bradford,  the  House  resolved  itself  into  Committee 
of  the  Whole.  Mr.  McDongal  in  the  Chair,  on  the  matter  of  impeach- 
ment of  Hon.  Levi  Parsons.  Judge  of  the  4th  JudicLil  District.  After 
some  time  sp^nt  therein,  the  committee  rose,  reported  progress  and  had 
leave  to  sit  again. 

HALF  PAST  OSK  o'CLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 

HALF  PAST  8EYEK  o'CLOCK. 

House  met.    Quorum  present. 

On  motion  of  Mr.  Bodley.  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  MoDougal  in  tlie  Chair,  on  the  matter  of  impeach- 
ment of  Hon  Levi  Parsons,  Judge  of  the  4th  Judicial  District.  After 
some  time  sj>ent  therein,  the  committee  rose,  reported  progress,  and  had 
leave  to  sit  again. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cot^ 
rectly  engrossed,  "  Joint  Resolution  for  the  relief  of  the  Sergeant-at- 
Arms  of  the  Assembly. 

TEX   MISCTES   AFTER  TEA'  o'cLOCK. 

On  motion  of  Mr.  Bodley,  the  House  adjourned. 
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HOUSE  OF  ASSEMBLY. 

Tuesday,  April  22,  1851, 

House  met. 

The  loll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Carr,  Field,  Hoff,  McCorkle,  Pico,  and  Saunders ;  on 
leave,  Camjibeli,  Murphy,  Robinson,  and  Stearns. 

Tiic  Journal  of  yesterday  was  read  and  approved. 

The  Spealier  laid  before  tlie  House  an  affidavit  of  Amos  Waring, 
relative  the  Ferry  at  Sacramento  City,  which  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  Bodicy,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "Bill  to  tix  the  Compensation  of  County  Judges  and 
Associate  Justices  of  the  Court  of  Sessions." 

Mr.  Bodley,  from  Committee  on  Claims,  to  whom  was  referred  the 
Memorial  of  D.W.  Perley,  asking  the  Legislature  to  make  an  appropria- 
tion of  five  hundred  and  twenty  dollars  for  services  rendered  to  the  State 
reported  the  same  back  with  a  Bill. 

"  Bill  for  the  Relief  of  D.  W.  Perley,"  was  read  mst  and  second 
times,  tlie  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Carr,  the  House  resolved  itself  fnto  Committee  of 
the  Whole,  Mr.  McDougal  in  the  chair,  on  the  matter  of  impeachment 
of  Hon.  Levi  Parsons,  Judge  of  the  Fourth  Judicial  District.  After 
some  time  spent  therein,  the  Committee  rose,  reported  progress,  and 
had  leave  to  sit  again.  ^ 

TEN   MIKUTES  BEFOKE  TWO  o'cLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 

HALF  PAST  SEVEN  o'cLOCK. 

House  met. 
Quorum  present. 

Mr.  B.ddwin,  agreeably  to  previous  notice,  introduced  "a  Bill  to 
Incorporate  the  City  of  Sonora,"  which  was  read  first  and  second  times, 
the  litdc's  being  suspended  for  that  purpose,  and  referred  to  the  mem- 
bers from  Tuolumne  County. 

Mr.  Field  gave  notice  that  he  would,  on  to-morrow,  introduce  a  "  Bill 
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to  provide  for  a  County  Election  in  the  Counties  of  Nevada,  Placer, 
and  Klamath." 

On  motion  of  Mr.  McCandless,  the  House  resolved  itself  into  Com- 
mittee of  the  Whole,  Mr.  McDougal  in  the  chair,  on  the  matter  of  im- 
peachment of  the  Hon.  Levi  Parsons,  Judge  of  the  Fourth  Judicial 
District.  After  some  time  spent  therein,  the  committee  rose,  reported 
the  case,  and  were  discharged. 

Mr.  Baldwin  asked  and  obtained  permission  to  withdraw  the  resolu- 
tion submitted  on  yesterday,  relative  to  the  matter  of  impeachment  of 
Hon.  Levi  Parsons. 

Mr.  Baldwin  offered  the  following  : 

Resolved,  That  the  testimony  read  to  the  Assembly,  in  the  matter  of 
the  charges  made  by  William  Walker  against  Hon.  Levi  Parsons,  Judge 
of  the  Fourth  Judicial  District,  does  not  sustain  the  said  charges,  or 
warrant  an  impeachment  in  any  respect. 

Mr.  Lind  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflSrmative  were — 


Mr.  Baldwin 


Mr.  Lind 


Bennett 
Bodley 
Brown 
Carr 


McDougal 


Merritt 
Moore 

Osgood 


Carnes 
Cook 
Field 
Lisle 


Thome 
W^ilkins 


Richardson 


—17. 


In  the  negative  were — 


Mr.  Bradford 
Covarrubiaa 
Hall 


Mr.  McCorkle 


Randall 
Saunders 
Wethered 
Yeiser 


Kellogg 

Kendrick 

MtCandiess 


Speaker — 12. 
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Decided  in  the  affirmative. 

Mr.  Carr  moved  a  reconsideration  of  the  vote  just  taken. 
Mr.  Baldwin  moved  that  said  motion  be  indefinitely  postponed. 
Mr.  Covarrubias  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bod  ley 
Bradford 
Brown 
Carr 
Games 
Cook 
Field 


Mr.  Lisle 
Lind 

McDougal 

Merritt 

Moore 

Osgood 

Richardson 

Thome 

Wilkins— 18. 


In  the  negative — 

Mr.  Covarrubias 
Hall 

Kellogg 
Kendrick 
McCandless 
McCorkle 
Agreed  to. 


Mr.  Randall 
Saunders 
Wethered 

I  Yeiser 
Speaker 

—11. 


A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  has  signed  "  an  Act  regulating  and  prescribing  the 
duty  of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  and 
for  other  purposes  :" 

Also,  that  the  Senate  have  passed  "  an  Act  to  amend  '  an  Act  entitled 
an  Act  to  Incorporate  the  City  of  San  Diego,' "  being  a  substitute  for 
Assembly  Bill,  entitled  "  an  Act  to  repeal '  an  Act  to  Incorporate  the 
City  of  San  Diego  :' " 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  regu- 
late the  Interest  on  Money,"  with  amendments  striking  out  all  after  the 
enacting  clause,  and  inserting  the  contents  of  the  paper  herewith  trans- 
mitted, marked  A ; 
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Also,  that  thf'V  have  passed,  with  amendments  marked  B,  Assembly 
Bill,  entitled  "an  Act  to  prohibit  officers  from  being  interested  in  certain 
Contracts ; " 

Also,  that  they  have  passed  with  amendments  as  contained  in  the 
paper  marked  X,  lierewith  transmitted.  Assembly  Bill,  entitled  "  an  Act 
creating  the  office  of  Harbor  Master  for  the  Port  of  San  Francisco,  and 
for  other  purines ;  " 

Also,  with  amendments,  as  contained  in. the  paper  marked  E,  Assembly 
Bill,  entitled  "  an  Act  concerning  Slierifis  ;  " 

Also,  that  they  have  apf)ointed  Messrs.  Van  Buren,  Crosby,  and  Cooke, 
a  Committee  of  Free  Conference  on  their  part,  on  Bill  entitled  "  an  Act 
to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this 
Stote> 

Senate  Bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to 
Incorporate  the  City  of  San  L)iego,' "  being  a  substitute  for  Assembly 
Bill,  entitled  "  an  Act  to  repeal  an  Act  to  incorporate  the  City  of  San 
Diego,"  was  taken  up,  and  laid  on  the  table  for  the  present. 

Assembly  Hill,  entitled  "'an  Act  to  regulate  the  Interest  on  Money," 
returned  from  the  Senate  with  an  amendment,  was  taken  up,  and  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they,  this  day,  presented  to  the  Governor  for  his  approval,  "an  Act 
suppk-mentary  to  an  Act  entitled  'an  Act  concerning  County  Recorders, 
passed  March,  1851.'  " 

"An  Act  to  change  the  name  of  Morris  A.  J.  Cullen  to  Culien  A. 
Johnson ; "  "  an  Act  for  the  relief  of  Messrs.  Moreton,  Kaveau,  and 
others;"  "an  Act  to  exempt  vessels  Coasting  within  the  limits  of  this 
State  from  paying  Pilot  Dues  ;  " 

Also,  that  they  have  examined,  and  find  correctly  enrolled,  "an  Act 
to  Incorporiite  the  City  of  Benicia." 

As.seinbly  Bill,  entitled  "an  Act  U>  prohibit  Officers  from  being  inter- 
ested in  Certain  Contracts, '  returned  from  the  Senate  with  amendraentB, 
was  laid  on  the  table  for  the  present. 

Mr.  MeCiindless  moved  to  adjourn. 

Not  agreed  to. 

A  message  from  the  Senate  was  received,  infonning  the  Assembly 
^at  they  iiave  passed  A.^sembly  Bill,  entitled  " an  Act  to  amend 'mi 
Act  concerning  t!ie  Courts  of  Justice  of  this  State  and  Judicial  oflBcere,'" 
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with  amendments,  as  contained  in  the  paper  accompanying  the  Message, 
and  marked  A  ; 

Also,  without  amendment,  Assembly  Bill,  entitled  "an  Act  to  Incor- 
porate the  City  of  Benicia  ; " 

Also,  "an  Act  herewith  transmitted,  entitled  'an  Act  to  prevent  the 
destruction  of  property  in  the  Mines  of  this  State  ;' " 

Also,  "  an  Act  herewith  transmitted,  entitled  '  an  Act  concerning 
Juries ;' " 

Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  tc  change 
the  name  of  Morris  A.  J.  Cullen  to  Cullen  A.  Johnson  ; "  "  an  Act  for 
the  relief  of  Messrs.  Moreton,  Raveau,  and  others  ;  "  "  an  Act  to  exempt 
vessels  Coasting  within  the  limits  of  this  State  from  paying  Pilot 
Dues;"  "an  Act  supplementary  to  an  Act  entitled  'an  Act  concerning 
County  Recorders,'"  passed  March,  1851  ; 

Also,  that  the  Senate  have  passed  Assembly  Bill,  entitled  "  an  Act  to 
provide  for  the  Construction  of  a  Road  from  San  Jose  to  Santa  Cruz," 
with  an  amendment  as  marked  "  I,"  and  affixed  to  the  margin  of  the  Bill; 

Also,  that  they  have  concurred  in  the  report  of  the  Committee  of 
Conference  on  the  Bill  entitled  "  an  Act  dividing  the  State  into  Counties, 
and  establishing  the  Seats  of  Justice  therein  ;  " 

Also,  that  they  have  passed,  with  amendments,  striking  out  '•  State 
Hospital"  wherever  the  words  occur  in  the  Bill,  and  also  in  the  title 
thereof,  and  inserting  thereafter,  "State  Marine  Hospital;"  Assembly 
"  Bill  to  provide  a  Revenue  for  the  California  State  Hospital  at  San 
Francisco ; " 

Also,  that  they  have  passed,  with  amendments,  as  affixed  to  the  margin 
of  the  Bill,  and  marked  Nos.  1  and  2,  Assembly  Bill  entitled  "an  Act 
concerning  Judges  of  the  Plains  (Jucces  del  Campo),  and  defining  their 
duties ; " 

Also,  that  the  Senate  have  concurred  in  the  Assembly's  amendment 
to  Senate's  "Joint  Resolution  for  the  payment  of  certain  Claims  arising 
out  of  the  Gila  Expedition  ; " 

Also,  that  the  Governor  has  notified  the  Senate  that  he  did,  on  yes- 
terday, sign  "  an  Act  to  regulate  the  Coining  of  Money  by  individuals  ; " 
"  an  Act  to  limit  the  term  of  Leases,"  and  a  "Joint  Resolution  in  refer- 
ence to  the  payment  of  Claims  of  those  who  have  heretofore  performed 
Military  service  for  the  State  of  California." 

Mr.  McCorkle  moved  to  adjourn. 
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Not  ^reed  to. 

Assembly  Bill  entitled  "  an  Act  to  amend  an  Act  entitled  *  an  Act 
otDceniing  the  Courts  of  Justice  of  this  State  and  Judicial  officers,'" 
retnrne<j  from  the  Senate  with  amendments,  was  taken  np,  and  ameod- 
ments  ooncarred  in. 

Assemblr  BilL  entitled  ~  an  Act  creating  the  office  of  Harbor  Ifasier 
far  the  Port  and  Harbor  of  San  Francisco,  and  for  other  purpoaes," 
retnme'i  from  the  Senate  with  amendments,  was  taken  np.  and  referred 
to  the  Committee  on  Commerce. 

Assembly  Bill,  entitled  "  an  Act  concemin^  Sberiflfe,"  returned  from 
the  Senate  with  amendments,  was  laid  on  the  table. 

Senate  Bill,  entitled  an  Act  to  prevent  the  destruction  of  property  in 
the  Mines  of  this  State,"  was  laid  on  the  table. 

siNB  o'clock. 
On  motioD  of  Mr.  McCorkle,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Wedsesdat,  April  23d.  1851. 

"Hoose  met 

The  roll  was  •eaBed,  and  thf  •"  j  members  were  absent  to  wit : 

Messrs.  Cames,  Coramibias.  H . ::  .  ,  Pico.  Saunders,  and  Thome  ; 
on  leave.  Messrs.  Campb.;U.  Murphy.  Robins<)n,  and  Steams. 

Tbe  Journal  of  yesterday  was  read  and  approved. 

Mr.  HaU.  from  the  Committee  on  Claims,  to  whom  was  referred  the 
Assemblv  BiD,  entitled  a  "  Bill  for  the  reli^-f  of  the  Mayor  and  Conodl 
of  Sacramento  City."  with  accompanving  document*,  reported  that  they 
have  euunined  the  same,  and  are  satisfied  of  the  jo^tneas  of  the  Bill, 
and  the  claims  of  the  citizens  of  Sacramento  upon  the  State  for  services 
and  money  expended  in  support  of  the  numerous  charities  required  by 
the  destitute  emigration  to  this  State. 

But'vonr  committee,  in  consideration  of  the  exhausted  state  of  the 
TVeasnry,  think  it  inexpedient  to  gire  the  relief  proposed  in  the  Bill  at 
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this  time,  and  recommend  the  indefinite  postponement  of  the  subject, 
and  ask  to  be  discliarged  from  its  further  consideration. 

On  motion  of  Mr.  Bigler,  the  Bill  and  Report  were  laid  on  the  table. 

Mr.  Bigler  introduced  a  "  Joint  Resolution  for  the  relief  of  Sacramento 
City,"  which  was  read  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose. 

On  motion  of  Mr.  Bigler,  the  Rules  were  suspended,  the  Joint  Reso- 
lution considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pa.ss  ?" 
Decided  in  the  affirmative. 

Mr.  Carr,  from  the  Committee  on  Commerce,  to  whom  was  referred 
Bill  entitled  "  an  Act  relative  to  the  taking  and  planting  of  Oysters,'' 
reported  the  same  back  with  amendments,  and  recommended  its  passage 
as  amended. 

The  question  then  recurred  on  adopting  the  amendments. 
Adopted. 

The  Bill  was  then  considered  as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  fi'om  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  amend  '  an 
Act  concerning  the  Courts  of  Justice  of  this  State  and  Judicial 
Officere.'  " 

Mr.  Brown  offered  the  following  : 

Resolved  (if  the  Senate  concur).  That  the  two  Houses  will  meet  in 
Convention,  in  the  Assembly  Hall,  on  to-morrow,  the  24th  instant,  at 
one  o'clock,  for  the  purpose  of  electing  an  Adjutant  General  to  hold 
office  during  the  unexpired  term  ending  on  the  first  day  of  January, 
A.D.  1854. 

Adopted.  • 

Mr.  Carr,  from  the  Committee  of  Free  Conference  on  "Bill  to  regu- 
late proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this  State," 
reported  the  Bill  with  amendments. 

Report  adopted. 

Mr.  Bradford  offered  the  following  : 

Resolved,  That  the  Committee  on  Enrolled  Bills  be  authorized  to 
employ  such  additional  Clerks  as  in  their  opinion  will  become  necessary 
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in  the  perfermance  of  the  duties  fast  accumulating  in  the  hands  of  the 
Enrolling  Clerk. 
Adopted. 

Mr.  McCandless,  on  leave,  introduced  a  "  Bill  for  an  Act  in  relation 
to  Flour  and  Meal,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Moore  moved  that  the  Bill  be  printed. 

Not  agreed  to. 

Mr.  Lisle  moved  to  refer  the  Bill  to  a  Select  Committee. 
Not  agreed  to. 

On  motion  of  Mr.  Saunders,  the  Bill  was  ordered  printed. 

On  motion  of  Mr.  Bodiey,  the  vote  was  reconsidered  by  which  the 
House  adopted  the  Concurrent  Resolution  fixing  to-morrow  to  go  into 
election  for  Adjutant-General. 

The  question  then  recurred  on  adopting  the  Resolution. 

Adopted. 

"Bill  concerning  Judges  of  the  Plains,  and  defining  their  duties," 
returned  from  the  Senate  with  amendments,  was  taken  up,  and  amend- 
ments concurred  in. 

Mr.  Thorne,  on  leave,  introduced  a  "Bill  in  relation  to  the  City  of 
San  Francisco,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose,  and  referred  to  a  Select  Committee,  consist- 
ing of  Messrs.  Wethered,  Lisle,  Thorne,  Richardson,  and  Wilkins. 

Mr.  Hall  offered  the  following  : 

Resolved,  That  after  Monday  next,  no  new  Bills  shall  be  introduced 
into  this  House,  where  notice  has  not  been  already  given. 
Adopted. 

Mr.  Randall,  from  the  committee  to  whom  was  referred  'he  memo- 
rial of  Andrew  J.  Yates  and  others,  in  relation  to  the  Spanish  Archives 
now  in  custody  of  the  County  Clerk  and  County  Recorder  of  the  Ctiunty 
of  Monterey,  submitted  the  following 

REPORT: 

Mk.  Si'eaker  : 

The  committee  to  whom  was  referred  the  memorial  of  Andrew  J. 
Yatea  and  others,  in  relation  to  the  Spanish  Archives  now  in  custody  of 
the  County  Clerk  and  County  Recorder  of  the  County  of  Monterey,  beg 
leave  to  report,  that  they  have  ascertained,  from  attentive  information, 
that  a  large  and  volumnious  amount  of  Spanish  Archives,  many  of 
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which  are  of  a  most  important  character,  involving  the  titles  to  lands 
and  other  property,  and  exceeding  in  quantity  those  now  in  possession 
of  officers  of  the  United  States  Government  at  Benicia,  are  at  present  in 
charge  of  the  above  named  officers  in  Monterey.  That  said  Archives 
consist  of  Records  of  the  Custom  House  at  Monterey,  during  the 
Mexican  and  Departamental  Government  of  California,  documents  per- 
taining to  the  Military  Commandary,  Missions,  Pueblos,  private  land 
titles  in  various  parts  of  the  State,  denouncements  of  mines,  proceedings 
had,  and  judgments  rendered  in  Courts  of  Justice,  and  grants  of  lots  ia 
the  Town  of  Monterey.  Some  of  these  documents  constitute  a  part  of 
the  Records  of  the  Recorder's  office  in  said  County,  but  many  of  them 
belong  properly  to  the  Government  of  the  United  States,  or  to  the 
Government  of  this  State  ;  and  it  is  important  to  a  large  portion  of  the 
holders  of  the  lands  of  this  State,  under  Mexican  titles,  that  such  portion 
of  them  as  belong  to  the  State  should  be  placed  in  some  accessible 
office,  for  reference,  and  under  such  regulations  as  may  enable  the 
parties  interested  to  obtain  authenticated  evidence  of  their  rights. 

Your  committee  are  informed  that  these  Archives  have  been  carelessly 
removed  from  place  to  place- — that  they  are  in  a  state  of  great  confusion 
— that  many  of  them  have'been  lost  or  destroyed,  and  that  it  is  imprac- 
ticable to  refer  to  them  in  their  present  confused  condition  for  any  infor- 
mation or  practical  'purpose;  that  they  not  only  have  no  indexes  or 
order,  but  that  all  of  them  have  been  so  mingled  together,  that  a  search 
among  them  for  any  particular  purpose  is  a  work  of  months — that 
it  would  require  the  undivided  attention  of  a  person  well  acquainted 
with  the  Spanish  language  for  a  period  of  two  or  three  months  to  exa- 
mine and  classify  them,  and  prepare  suitable  indexes  for  reference,  to 
render  them  available  and  useful ;  and  that  the  accomplishment  of  such 
a  work  would  greatly  contribute  to  the  speedy  adjustment  of  the  titles  to 
lands  in  this  state,  and  your  committee  therefore  recommend  the  adop- 
tion of  the  following  bill. 

"Bill  concerning  the  Archives  remaining  in  Monterey  County,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose, 
and  with  the  Report,  ordered  printed. 

On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Lind  in  the  Chair,  on  "  Bill  to  authorize  the  Court  of 
Sessions  of  Sacramento  County  to  Fund  the  Debt  of  said  County." 
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After  sometime  spent  therein,  the  committee  rose,  reported  the  Bill,  and 
were  discharged. 

On  motion  of  Mr.  Lisle,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

By  common  consent  the  Bill  was  amended,  by  striking  out  the  words 
"three  per  cent.,"  whenever  they  occur,  and  inserting  the  words  "two 
per  cent." 

The  question  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  yesterday,  sign  the  following  Bills,  severally  entitled, 
"an  Act  to  exempt  vessels  Coasting  within  the  Limits  of  this  State  from 
paying  Pilot  Dues;"  "an  Act  providing  for  the  Disposition  of  Certain 
Property;"  "an  Act  to  amend  section  501  of  the  Act  entitled  'an  Act 
to  regulate  proceedings  in  Criminal  Cases,"  passed  April  20,  1851,  and 
"  an  Act  to  exempt  the  Ilomestead  and  other  property  from  Forced 
Sale  in  Certain  Cases,"  also  "a  Joint  Resolution  relative  to  the  per  diem 
pay  and  mileage  of  witnesses  in  the  cases  of  Judges  Parsons  and  Turner." 

On  motion  of  Mr.  Moore,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bodley  in  the  Chair,  on  "  Bill  to  create  a  State  Hos- 
pital in  the  City  of  Stockton  ;"  after  some  tin)e  spent  therein,  the  Com- 
mittee rose,  reported  progress,  and  were  discharged. 

On  motion  of  Mr.  McDougal,  the  Bill  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messrs.  McDougal,  Lind,  Moore,  Lisle,  Merritt,  and 
Baldwin,  with  instructions  to  report  to-morrow. 

On  motion  of  Mr.  Kendrick,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  McCandless  in  Chaii-,  on  "  Bill  to  amend  an  Act 
entitled  '  an  Act  creating  and  regulating  Public  Ferries,  passed  March 
18,  1850  ;'  "  after  some  time  spent  therein,  the  Committee  rose,  reported 
progress  and  were  discharged. 

The  amendment  made  in  Committee  of  the  Whole  was  concurred  in. 

On  motion  of  Mr.  Lisle,  the  Bill  was  considered  as  engro.ssed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Baldwin,  from  the  Committee  to  whom  was  referred  "  Bill  to 
Incorporate  the  city  of  Sonora,"  reported  the  same  back  without  amend- 
ment, and  recommended  its  passage. 
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On  motion  of  Mr.  Baldwin,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Garr,  on  leave,  introduced  a  Bill  amendatory  of  "an  Act  to 
reincorporate  the  City  of  San  Francisco,  approved  April  15,  1851," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

On  motion  of  Mr.  Wethercd,  the  Rules  were  suspended,  the  Bill 
considered  as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Baldwin,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Wilkins  in  the  Chair,  on  "  Bill  creating  the  office  of 
Superintendent  of  Public  Buildings  and  Property,  and  deBning  the 
duties  of  that  office  ;"  after  some  time  spent  therein,  the  Committee  rose 
reported  progress,  and  were  discharged. 

Amendment  made  in  Committee  of  the  Whole  was  then  concurred  in. 

On  motion  of  Mr.  Carr,  the  first  blank  in  the  4th  Section  was  filled 
with  the  word  "  three;"  also,  the  second  blank  with  the  word  "  eight." 

On  motion  of  Mr.  Kellogg,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass  ?" 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 

Mr.  Lind 

Bennett 

McCorkle 

Brown 

McDougal 

Carr 

Merritt 

Games 

Moore 

Cook 

Richardson 

Govarrubiaa 

Saunders 

Hall 

Wethered 

Kellogg 

Wilkins 

Kendrick 

Yeiser 

Lisle 

Speaker — 22. 
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In  the  negative — 

Mr.  Bodley  Mr.  Randall— 2. 

Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  C  imtnittee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed  "Bill  amendatory  of '  an  Act  to  reincorporate  the  City 
of  San  Francisco,  approved  April  15,  1851.'"  • 

Mr.  Carr,  from  the  Committee  of  Conference  on  Senate  Bill,  entitled, 
"  an  Act  to  amend  '  an  Act  concerning  Licenses,'" reported  that  they  have 
agreed  to  Assembly's  amendments. 

Report  adopted. 

Mr.  Carr,  from  the  Committee  to  whom  was  referred  Assembly  Bill 
No.  20,  entitled  "an  Act  creating  the  office  of  Ilarbor  Master  for  the 
Port  and  Harbor  of  San  Francisco,  and  for  other  purposes,"  with 
Senate's  amendments,  having  had  the  same  under  consideration,  recom- 
mend the  following  amendments  to  the  Senate  amendments  : 

Section  4th  of  Senate  amendments,  in  fourth  line  after  the  words 
"  contending  parties,"  insert,  "  and  his  decision  shall  be  final ;"  in  the  6lh 
line  strike  out  the  word  "  arbitration,"  and  insert  "  umpire ;"  also,  that 
the  House  non-concur  in  the  amendments  made  by  the  Senate  in  the 
following  Sections,  viz:  Sections  2,  5,  8,  10,  11,  15,  17,  and  19;  also. 
Section  12,  except  the  last  amendment  to  said  Section  (to  strike  out 
$1,000,  and  insert  $800) ;  also,  reject  the  new  Section  adopted  by  the 
Senate,  to  come  in  after  Section  20. 

The  Committee  recommend  the  adoption  of  all  other  amendments 
made  by  the  Senate. 

The  question  recurred  on  adopting  the  Report. 

Adoj^ed. 

On  motion  of  Mr.  Lisle,  Bill  entitled  "  an  Act  amendatory  of  an  Act 
entitled  '  an  Act  to  create  a  State  Hospital  in  the  City  of  Sacramento,' " 
was  taken  up. 

Mr.  Hall  moved  to  amend  the  Bill  by  inserting  as  the  3d  Section — 
Section  3d.  The  9th  Section  of  the  Act,  entitled  "  an  Act  to  create  a 
State  Hospital  in  the  City  of  Sacremento,"  which  reads  as  f)llow8 : 
"  There  shall  also  be  elected,  in  the  same  manner,  a  Visiting  Physician, 
who  shall  be  a  regular  graduate  in  medicine,  and  who  shall  have  prac- 
tized his  profession  for  at  least  five  years  from  the  date  of  his  dipluma; 
he  shall  visit  said  Hospital  at  least  once  every  day,  unless  prevented  by 
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sickness  or  other  sucli  lawful  hinderance ;  he  shall  have  charge  of  the 
wards,  and  shull  prescribe  for  the  sick  therein,  and  shall  keep  records  of 
all  prescriptions,  and  shall  have  a  salary  not  exceeding  five  thousand 
dollars  per  annum,  to  be  paid  quarterly,  out  of  the  Sacramento  State 
Hospital  Fund,"  shall  be  atnended  by  adding  thereto,  "and  there  shall 
also  be  elected,  in  like  manner,  that  is  by  the  Legislature,  every  two 
years,  another  Visiting  Physician,  whose  qualifications,  duties,  terra  of 
office  (two  years),  and  compensation,  shall  be  the  same,  in  all  respects, 
as  are  prescribed  or  provided  in  reference  to  the  Visiting  Physician,  pro- 
vided for  in  the  first  part  of  this  Section,  but  he  shall  render  no  service, 
and  shall  receive  no  salary  until  the  Trustees  shall  decide  that  his 
services  are  necessary  to  the  wants  of  the  Institution,  and  until  they  shall 
have  notified  him  to  that  effect. 

Mr.  Wethered  moved  to  lay  the  amendment  on  the  table. 

Not  agreed  to. 

The  question  then  recurred  on  adopting  the  amendment. 
Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  McCandless  moved  to  adjourn. 

Not  agreed  to. 

Senate  Bill  entitled  "  an  Act  to  amend  an  Act,  entitled  '  an  Act  to 
Incitrporate  the  City  of  San  Diego,'  "  being  a  substitute  for  Assembly 
"  Bill  to  repeal  an  Act  to  Incorpornte  the  City  of  San  Diego,"  was  taken 
up. 

On  motion  of  Mr.  Cook,  the  House  refused  to  concur  in  Senate's  sub- 
stitute. 

"  Bill  to  provide  for  the  Construction  of  a  Road  from  San  Jose  to  Santa 
Cruz,"  returned  from  the  Senate  with  an  amendment,  was  taken  up,  and 
amendment  concurred  in. 

HALF  PAST  ONE  o'cLOCK. 

On  motion  of  Mr.  W^ethered,  the  House  adjourned. 

HALF  PAST  SEVEN  o'CLOCK. 

House  met. 
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No  quorum  present. 

On  motion  of  Mr.  Cook,  a  call  of  the  House  was  ordered,  and  tbe  fol- 
lowinf^  members  were  absent,  to  wit :  Messrs.  Baldwin,  Bodley,  Brown, 
Carnos,  Covarrubias,  Hall,  Hoff,  Kendrick,  Lind,  McCandless,  Osgood, 
Pico,  and  Saunders. 

On  motion  of  Mr.  Wethered,  tbe  Sergeant-at-Arms  was  dispatched 
after  absentees. 

Mr.  Carnes  made  liis  appearance,  when, 

On  motion  of  Mr.  Merritt,  further  proceedings  under  the  call  of  the 
House  was  suspended. 

Mr.  Merritt,  on  leave,  introduced  a  "  Bill  relative  to  the  District 
Court  of  the  Fourth  Judicial  District,"  wliich  was  read  6r8t  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Carr,  the  Rules  were  suspended,  the  Bill  considered 
as  en<jrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

The  Speaker  laid  before  the  House  the  following  communication  from 
Lorenzo  Hubbard : 

To  THE  Ho.NORABLE  THE  AsSF.MnLY 

OF  THE  State  of  California  : 

The  Committee  appointed  by  your  Honorable  Body  to  investigate 
the  afl'airs  of  the  State  Marine  Hospital,  have  in  their  report  reflected 
most  unjustly  on  me,  as  the  Resident  Physician  of  that  Institution  ;  and 
to  correct  the  false  impression  which  that  report  must  inevitably  produce 
on  the  public  mind,  I  beg  leave  to  make  an  answer  to  the  same,  and 
ask  that  the  answer  may  be  printed  together  with  said  report. 

The  committee  commence  their  report  by  saying,  "  that  from  the 
books  of  the  Institution  it  apjiears  that  |8,446  .33  has  been  received  by 
the  Resident  Physician  entirely  contrary  to  law,  and  disbursed  by  him 
at  pleasure,  though  the  bills  covering  the  same  have  been  subsequently 
submitted  to  a^d  approved  by  the  Board  of  Health." 

It  would  a^)pear  from  the  above,  that  the  money  referred  to  had  at 
least  been  improperly  collected  and  disbursed  by  me.  If  the  committee 
had  taken  tlie  trouble  to  have  informed  themselves  as  to  the  reason  why 
this  money  was  collected  by  me,  and  under  whose  direction  it  was  col- 
lected and  disbursed,  there  would  have  been  no  necessity  of  referring  to 
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the  subject  in  a  way  that  may  reflect  censure  on  any  one.  The  money 
was  collected,  as  stated  in  the  report,  from  j)ay  patients  and  others,  by 
me.  Tlie  reason  for  this  was,  that  my  office  was  at  the  Hospital,  where 
the  patients  always  applied  for  admission,  and  the  Health  Conmiission- 
ers'  OflSce  was  at  the  foot  of  Jackson  street,  some  distance  from  the 
Institution.  It  was  received  under  the  direction  of  the  Board  of  Health, 
and  all  money  thus  received  and  disbursed  was  reported  to  them 
weekly  by  me.  When  money  had  been  paid  out,  receipted  bills  were 
furnished  covering  it,  which,  after  being  approved  by  the  Board,  were 
ordered  to  be  put  to  my  account  on  the  Health  Commissioners'  books, 
and  the  money  received  at  the  Hospital  charged  to  me.  It  was  always 
understood  that  I  was  ready  to  pay  over  any  money  collected  by  me 
without  reference  to  what  h:id  been  disbursed,  although  generally  the 
balances  were  largely  in  my  favor.  The  necessity  of  an  immediate 
payment  of  some  bills  could  not  be  avoided.  The  law  provides  that  no 
bill  shall  be  paid  until  first  approved  by  the  Board  of  Health.  If  this 
course  had  been  strictly  adhered  lo,  the  Institution  could  not  have  been 
kept  in  existence.  Tiie  Board  met  but  once  a  week,  and  not  always  as 
often  as  that;  consequently  no  bill  could  be  paid  when  contracted  for. 
At  the  opening  of  the  Institution,  it  is  well  known  that  it  had  no 
money,  and  what  was  still  worse,  it  had  no  credit ;  consequently  bills 
could  not  remain  until  the  Board  acted  on  them,  but  some  one  who  had 
credit  must  become  responsible,  or  pay  the  money.  I  chose  to  pay 
from  my  own  funds,  notwithstanding  the  treasury  was  empty,  and  there 
was  no  certainty  when  the  Board  would  be  able  to  return  it.  /  repeat 
that  money  was  never  received  at  the  Hospital  fast  enovgh  to  pay  the 
demands  necessarily  created  there ;  consequently  the  Institution  was 
most  of  the  time  in  debt  to  me  for  money  advanced. 

The  committee  also  say,  "that  the  accounts  which  he  (the  Resident 
Physician)  has  kept  are  also  in  extreme  disorder,  and  no  satisfactory 
arrangement  or  balances  have  been  derived  from  them,"  <fec.  It  will  be 
seen  from  the  accompanying  documents,  that  the  books  of  the  Hospital 
(except  my  cash  book)  were  kept  by  persons  employed  by  the  Board  of 
Health,  and  no  one  could  be  responsible  for  the  manner  in  which  they 
were  kept,  except  the  Health  Commissioner,  whose  duty  it  was  by  law 
to  keep  the  books  of  the  Institution.  Very  little  of  the  money  col- 
lected came  into  my  hands  at  all  ;  it  was  paid  directly  to  the  Health 
Commissioner,  as  was  the  case  with  moneys  received  from  the  Col- 
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had  been  employed  as  Cook  for  a  time,  left  soon  after,  and  the  accom- 
panying affidavits  will  sliow  under  what  circumstances.  Affidavits  of 
these  facts  were  furnished  the  committee,  but  for  some  reason  they  have 
not  deemed  it  proper  to  use  them. 

The  committee  state  further,  "  that  the  patients  in  the  Hospital  seem 
generally  to  have  been  comfortable ;  no  complaints  have  appeared 
amongst  them,  except  a  want  of  medical  attendance,  arising  from  the 
neglect  of  the  Resident  Physician  to  discharge  the  appropriate  duties  of  a 
Physician,  by  visiting  and  prescribing  for  the  sick  of  the  institution,"  &c. 

It  will  appear  by  the  accompanying  letters  and  affidavits,  that  my 
duties  in  the  State  Marine  Hospital  were  not  only  ^^appropriately"  but 
fully  discharged,  and  that  the  institution,  for  its  usefulness,  owed  every 
thing  to  my  management  and  exertions — other  members  of  the  Com- 
mission visiting  the  Hospital  but  seldom,  if  ever,  although  the  law  makes 
it  the  imperative  duty  of  the  Health  Commissioner  to  assist  the  Resi- 
dent Phi/sician  in  the  performance  of  his  duties^ 

Again,  the  committee  say :  "  It  is  found  that  at  times  when  most 
crowded,  persons  in  health  have  been  received  by  the  Resident  Physician, 
supplied  with  rooms,  and  all  the  conveniences  of  the  establishment, 
■while  the  sick  were  placed  in  the  halls  and  kitchen,  and  even  in  the 
cellar.  This  was  the  case  while  the  wife  of  Mr.  Thomas  Hyer,  the 
pugilist,  the  family  of  Mr.  Lount,  and  others,  were  occupying  rooms  in 
the  Hospital,  at  the  same  time  also  a  house  rented  by  the  Resident 
Physician  for  the  reception  of  the  sick." 

The  accompanying  affidavits  will  show  the  incorrectness  of  this  state- 
ment. I  will  remark,  however,  that  persons  in  health  were  never 
adtnitted  into  the  Hospital  and  furnished  with  rooms  which  could  rea- 
sonably be  used  for  hospital  purposes.  The  rooms  occupied  by  Mr. 
Hyer  and  wife,  and  by  Mr.  Lount  and  wife,  were  so  situated  that  they 
could  not  be  used  for  ordinary  hospital  purposes.  They  were  small, 
and  would  have  contained  comfortably  no  more  than  two  persons  each. 
These  rooms  rented  for  fifty  dollars  each  per  month,  and  the  separate 
house  referred  to  above  cost  but  SlOO  per  month,  and  was  sufficiently 
large  to  accommodate  twelve  persons.  But  it  should  be  remembered 
that  if  their  was  a  faul^  in  thus  using  the  rooms,  I  was  not  alone  respon- 
sible, inasmuch  as  the  rooms  in  the  Hospital  and  the  house  were  rented 
by  and  with  the  advice  of  other  members  of  the  Board. 

The  committee  further  say  that  "  a  woman  was  found  in  the  Hospital 
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called  a  Matron,  hired  at  an  expense  of  $200  per  raontli,  employed  by 
the  Resident  Physician  without  the  consent  of  the  EEealth  Commissioner, 
whose  duty  it  was  to  do  nothing,  and  who  had  the  reputation  of  doing 
only  her  duty." 

The  conimiltee  seem  to  have  forgotten  that  the  Health  Commissioner 
was  but  oM  member  of  the  Board  of  Health,  and  to  have  performed 
their  duty  solely  for  the  purpose  of  healing  the  feelings  of  the  Health 
Commissioner,  lacerated  by  the  employment  of  Mrs.  Masters,  the  person 
referred  to,  while  he  was  absent,  or  by  some  other  cause.  In  justice  to 
Mrs.  Masters,  I  must  say  that  she  deserves  and  receives  the  respect  of  all 
who  know  her,  the  opinion  of  the  committee  expressed  so  ungallantly  to 
the  contrary  notwithstanding.  The  lady  in  question  was  employed  in  the 
double  capacity  of  Matron  and  Stewardess  of  the  Hospital,  with  the  con- 
sent and  l>y  the  advice  of  a  majority  of  the  Board  of  Health.  The 
Health  Commissioner,  however,  naturally  enoui^h,  could  know  nothing  of 
the  matter,  as  he  was,  iis  it  is  believed,  in  the  mines  at  the  time. 

Thus  much  for  the  Report — Do  the  affidavits  sustain  it  ? 

Mr.  Coulter  swears,  that  "  he  has  known  "persons  to  die  '  in  the  Hos- 
pital leaving  money,  watches,  clothing,' "  <tc.  The  books  of  the 
Institution  also  show  this  fact,  and  account  for  their  disposition.  He 
also  swears  that  Mr.  Wainwright  told  him  he  had  money  deposited 
with  Doct.  Hubbard.  Mr.  Wainwright,  who  came  to  California  with 
rae,  was  sick  a  long  time  before  entering  the  Hospital,  and  be/ore  enter- 
ing deposited  with  me  funds  ;  the  Public  Administrator  demanded  an 
account  of  his  effects  soon  after  his  death,  charging  me  to  hold  in  my 
hands  all  money  or  property  I  might  have  in  my  possession  belonging 
to  Mr.  Wainwright,  subject  to  his  order,  jis  his  note  to  me  which  is 
hereto  appended  will  show.  Mr.  W.  was  a  pay  patient,  and  of  course 
the  Public  Aministrator  had  a  right  to  administer  on  his  effects.  In 
this  mattter  the  Board  of  Health  have  no  interest.  I  am  ready  at  all 
times  to  account  to  the  proper  parties. 

Coulter  also  swears,  that  he  has  assisted  in  washing  a  female  patient, 
4;c.  It  may  be  well  to  remark  here,  that  this  w;\s  the  first  female  ever 
admitted  into  the  Hospital,  and  so  utterly  helpless  as  to  require  ablutions 
by  the  nurses,  such  as  is  spoken  of  by  Mr.  Coulter,  and  it  had  never 
been  deemed  expedient  on  account  of  means  to  keep  a  female  nurse 
expressly  to  attend  the  few  females  who  might  be  sent  to  the  Hospital. 
ITie  Institution  being  what  its  name  purports,  a  Marine  Hospital,  it  was 
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supposed  in  organizing  it,  that  as  females  were  never  connected  with 
the  marine  of  the  country,  that  it  was  unnecessary  to  provide  for  such 
contingency. 

Mr.  Maynard  in  his  affidavit  says :  "that  he  has  known  throe  persons 
to  board  at  the  Hospital  who  were  not  patients,  no  money  has  ever 
been  entered  on  the  books,  but  was  told  by  Doct.  Hubbard  to  enter  $61 
to  the  credit  of  Mr.  Williams,  who  was  one  of  the  boarders.'"  Had  the 
Committee  examined  the  books  of  the  Health  Commissioner,  they 
could  easily  have  satisfied  themselves  that  the  sixty-one  dollars  had 
been  properly  accounted  for,  and  also  that  Mr.  Lount,  another  boarder, 
previous  to  the  examination  of  the  Committee,  settled  his  account  at 
the  Board  of  Health,  which  amounted  to  over  four  hundred  dollars. 

Mr.  Maynard  also  says,  "he  had  in  his  hands  a  gold  watch,  and 
chain,  and  ring,  belonging  to  Mr.  Patterson — the  watch  and  chain  he 
left  at  the  Health  Office ;  dont  know  what  became  of  the  ring."  When 
the  Hospital  laws  were  repealed  and  Trustees  appointed  to  take  charge 
of  the  Hospital  property,  everything  to  which  a  value  could  be 
attached  was  picked  up  and  put  into  their  hands,  and  among  a  lot  of 
trinkets,  pocket-books,  jack-knives,  and  papers,  is  a  ring,  the  saaie,  I 
presume,  referred  to  by  Mr.  Maynard. 

He  further  says,  "  that  $154  was  left  by  Antonio,  a  Frenchman, 
more  than  his  indebtedness  to  the  Institution."  In  the  books  of  the 
Institution  before  the  Committee,  there  appears  an  account  of  cash 
deposited  with  me  by  persons  entering  the  Hospital,  Antonio's  together 
with  a  number  of  other  unsettled  accounts,  for  the  whole  of  which  my 
receipts  were  held  by  the  persons  who  deposited  the  money.  These 
moneys  were  always  returned  as  has  been  mentioned  before,  on  the 
return  of  the  receipt,  and  it  was  well  known  that  I  was  prepared  to 
hand  the  money  over  to  any  parties  legally  authorized  to  receive  it. 
No  final  settlement  with  the  Board  of  Health  having  been  at  that  time 
effected,  and  even  now  the  accounts  of  the  Institution  are  not  fully 
adjusted,  a  large  amount  remaining  due  to  me. 

Maynard  "  has  also  known  Doct.  Hubbard  to  sell  to  the  Hospital  tin 
ware  to  the  amount  of  about  $60."  No  tin  ware  was  ever  sold  the 
Hospital  except  it  was  needed,  and  then  at  a  less  sum  than  it  could 
have  been  bought  at  the  shops.  The  Hospital  Steward  or  Cook  made 
inquiries,  and  made  out  the  bills. 

He  also  says,  "  the  watch  and  chain  left  by  Mr.  Rogers  was  delivered 
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to  Doct.  Ilubbard."  The  accompanying  receipt  for  Mr.  liogers'  watch 
and  chain,  will  show  that  it  was  di-livered  to  frii;nds  who  claimed  them 
according  to  law.  This  fact  was  also  sworn  to  bv  Mr.  Coulter,  so  it  is 
clear  the  committee  knew  that  a  proper  disposition  had  been  made  of 
them,  still  for  some  unaccountable  reason  they  chose  to  record  Mr. 
Maynard's  evidence  in  such  a  way  in  regard  to  it,  as  to  make  it  appear 
that  the  watch  had  not  been  accounted  for  by  me. 

Thomas  Carrigan,  another  witness,  "once  received  fifty  dollars  from  a 
man,  <fec.,  lie  ha.s  taken  from  corpses  from  $5  to  $;20,  which  he  gave  to 
the  Steward  for  Doct.  Hubbard" — no  evidence  that  it  ever  came  to  my 
hands.  The  books  of  the  Institution  show,  what  money  and  how  much 
was  delivered  to  me,  and  the  date  of  its  receipt,  and  who  it  was  received 
from. 

He  says  furtlx^r,  "that  Doct.  Hubbard  ha.s  paid  him  only  $325,  the 
Hospital  owed  him  |;.525."  If  the  coinmittee  had  carefully  performed 
their  duty,  they  would  have  discovered  from  the  books  that  the  Hoard 
of  Health  had  passed  a  resolution  directing  the  Health  Commissioner 
to  pay  to  Mr.  Carrigan  the  difference  between  $325  and  |525,  and  that 
it  bad  not  been  paid. 

Mr.  Thompson,  another  witness,  "saw  the  watch,  ring,  and  chain 
delivered  to  Dr.  H.;  saw  the  watch  of  Mr.  Rogers  delivered  to  Mr. 
Maynard,"  This  part  of  Mr.  T's.  testimony  has  already  been  disposed 
of  He  also  says,  "a  man  by  the  name  af  Thompson  died  in  the  Hos- 
pital,who  had  3  ll)s.  of  gold  dust  in  town  ;  after  his  death  Doct.  P.  Hubbard 
and  Williams,  the  Superintendent,  went  down  town  and  got  this  dust 
— be  heard  Williams  say  so,  and  that  it  was  delivered  to  Doct. 
P.  Hubbard" 

Tlie  accompanying  affidavits  show  that  Mr.  Maynard  and  Williams 
obtained  the  dust  spoken  of  by  Mr.  Thompson.  That  Mr.  Maynard 
bad  it  weighed — that  he  delivered  to  me  dust  to  the  amount  of  six 
hundred  dollars,  which  was  entered  on  the  books  of  the  Institution* 
The  committee  could  also  have  ascertained  from  the  books  that  this 
money  was  afterwards  deposited  in  the  State  Treasurer's  office,  by  the 
Board  of  Health  as  they  were  by  law  required  to  do. 

He  also  says  "  that  Mr.  McKenzie  died  there,  leaving  $157,  which  he 
saw  deliverered  to  Dr.  P.  Hubbard.'*  It  will  ajipear,  from  the  accom- 
panying affidavits,  that  Mr.  McKenzie's  money  was  delivered  to  Mr.  Maij- 
nard  in  my  absence.    Mr.  McKenzie  was  a  pay-patient,  and  the  books 
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kept  by  Mr.  Maynard  ought  to  show  what  disposition  he  made  of  it.  The 
committee  might  have  observed  without  a  very  critical  examination  of 
the  books  of  the  Board  of  Health  that  this  money  was  accounted  for. 

The  patient  mentioned  by  Mr.  Thompson,  who  said  his  valise  had 
been  robbed,  remained  in  the  Hospital  but  one  or  two  days.  I  never 
saw  his  valise  until  it  was  reported  he  had  been  robbed.  On  inquiry 
I  found  that  when  he  entered  the  Hospital  he  said  he  had  no  money  with 
him,  but  when  he  was  ready  to  leave,  and  his  valise  brought  him,  he 
said  he  had  been  robbed.  I  at  once  sent  for  an  officer,  and  had  Mr. 
Williams  (who  had  charge  of  the  valise)  and  others  searched.  This 
matter  is  fully  explained  in  one  of  the  affidavits  attached. 

Mr.  John  Kemmel's  testimony  relates  to  Mr.  Patterson's  watch  and 
chain,  and  nothing  else  ;  this  matter  has  been  sufficiently  explained,  and 
had  been  to  the  committee,  as  I  am  prepared  to  prove,  before  they  re- 
ceived his  testimony. 

Charles  G.  Woodman,  in  his  affidavit,  speaks  of  a  man  who  he  says 
died  from  the  effects  of  chloroform  administered  before  the  amputation 
of  a  leg.  The  Committee  were  furnished  with  affidavits  relating  to  thi.s 
case,  which  fully  explain  all  the  circumstances  attending  it.  They  saw 
fit  to  withhold  them,  and  they  have  them  now  in  their  hands. 

The  coffins  referred  to  by  Mr.  Woodman  were  not  purchased  by  the 
Board  of  Health,  and  they  never  had  anything  to  do  with  them.  A 
communication  from  Mr.  Gray  on  this  subject,  which  is  herewith  trans- 
mitted, will  be  satisfactory  on  this  point. 

Mr.  Woodman  also  says,  that  the  superintendent  of  the  Brig  was 
allowed  to  purchase  provisions,  &c. ;  neither  Mr.  Hoag  (the  person  re- 
ferred to)  nor  Mr.  Woodman,  were  allowed  to  purchase  provisions  with- 
out first  receiving  orders  to  do  so.  How  far  his  statement  is  correct  in 
this  respect  will  appear  from  Mr.  Hoag's  affidavit,  which  is  hereto  ap- 
pended, which  will  also  explain  how  many  wash-houses  were  built  from 
lumber  purchased  for  the  Brig. 

As  I  have  before  stated,  the  Hospital  and  the  Board  of  Health  were, 
in  its  early  history,  without  money  or  credit,  and  as  an  expedient  to  get 
means  for  the  payment  of  bills  necessarily  incurred,  and  which  had  to  be 
paid  before  we  could  receive  money  in  the  due  course  of  business,  the 
Board  deemed  it  expedient  to  rent  certain  rooms  in  the  Hospital  build- 
ings to  transient  persons.  Unless  such  a  course  had  been  adopted,  we 
should  have  been  unable  to  get  on.  I  transmit  herewith  a  copy  of  a 
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communication  made  by  me  to  the  Goveroor  on  the  I5th  Sept  last  on 
this  subject. 

It  will  readily  be  observed  that  the  Report  made  hy  the  Committee, 
and  the  conclusion  to  which  they  arrived,  are  not  warranted  by  or  sus- 
tained by  (lie  affidavits. 

In  conclusion  I  beg  leave  to  say,  that  had  the  Committee  deemed  it 
proper  to  call  upon  me  in  the  course  of  their  examination,  much  that 
they  have  stated  in  their  report  might  have  been  omitted,  and  they 
would  have  saved  themselves  much  trouble,  and  I  would  have  been 
saved  the  necessity  of  defending  myself  against  charges  so  unjustly  made, 
and  so  illy  sustained. 

Lorenzo  Hubbard, 
Resident  Physician  of  the  State  Marine  Hospital, 
San  Francisco,  April  21,  1850. 

Crrr  and  County  of  San  Francisco,  ss. 

William  Monroe,  being  duly  sworn,  deposes  and  says,  that  he  was 
employed  at  the  State  Marine  Hospital,  in  the  capacity  of  carpenter, 
from  the  first  of  July,  1850,  until  discharged  by  the  Trustees  on  the  first 
day  of  April,  1851.  That  patients  were  never  put  in  the  kitchen  or  cel- 
lar ;  that  a  comfortable  room  was  done  off  in  the  basement  which  was 
always  kept  warm  from  the  stove  in  the  kitchen,  and  in  which  patients 
were  cared  for  as  well  as  in  other  wards  in  the  Institution.  That  Mr. 
Woodman,  the  former  Cook,  was  discharged,  as  it  was  said  at  the  time, 
and  as  he  believes,  for  purloining  money  from  the  baggage  of  patients 
who  were  confined  in  the  Hospital.  Said  Woodman  kept  the  keys  of 
the  store-room  until  detected  as  above  and  discharged.  That  Dr.  Hub- 
bard was  very  particular  in  regard  to  the  character  of  the  attendants  and 
servants  about  the  establishment,  and  he  was  in  the  habit  of  inspecting 
personally  every  department  almost  daily,  and  always  discharged  ser- 
vants and  attendants  immediately  on  detecting  them  in  dishonesty. 
That  it  was  always  remarked  that  Dr.  Hubbard  was  exceedingly  parti- 
cular in  enforcing  the  punctual  observance  of  the  rules  and  regulations 
of  the  Institution,  and  he  was  always  at  his  post,  and  devoted  his  whole 
time  to  its  interest.  That  deponent  was  called  upon  to  testify  before  the 
Committee  appointed  by  the  Legislature  to  examine  the  afiairs  of  the 
State  Marine  Haspital  three  several  times.    That  they  appeared  dissat- 
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isfied  and  disappointed  because  he  could  not  say  anything  prejudicial 
to  Dr.  Hubbard,  as  they  appeared  to  desire  evidence  against  him 
and  nothing  in  his  fevor,  and  consequently  did  not  take  his  affidavit. 
That  Dr.  Hubbard  superintended  the  repairs  on  the  Brig  Bee,  as  well 
as  all  other  repairs  of  the  Hospital ;  he  also  prescribed  regularly  for  pa- 
tients at  the  Brig,  until  an  assistant  was  employed  there,  after  which  he 
visited  the  Brig  three  or  four  times  a  week.  Has  never  heard  it  said 
that  Dr.  Hubbard  took  a  per  centage  from  servants. 

William  Muneo. 

Sworn  and  subscribed  before  me,  this  19th  day  of  April,  1851. 

William  G.  Wood, 

Notary  Public  San  Francisco  Co. 

County  of  San  Francisco,  ss. 

Paul  Hubbard,  of  the  City  of  San  Francisco,  being  sworn,  says : — 
That  he  is  a  Physician,  and  has  been  employed  as  an  Assistant  at  the 
Marine  Hospital,  from  November,  1849,  until  the  time  when  the  Supe- 
rior Court  of  the  City  of  San  Francisco  appointed  John  W.  Geary  and 
John  F.  Thorp  Trustees,  to  take  charge  of  same.  That  it  was  his  duty 
and  he  did  once  in  each  day  visit  every  patient  confined  in  said  Hospi- 
tal, and  prescribe  for  them,  and  when  patients  were  very  ill,  several 
limes  each  day.  And  deponent  further  says  that  he  has  read  the 
report  of  Messrs.  Thorne,  Randall,  and  Cook,  a  committee  appointed  by 
the  Assembly  to  inquire  into  the  management  of  the  Hospital,  and 
also  read  the  affidavits  of  certain  persons  appended  thereto.  That  the 
statements  made  in  relation  to  the  occupation  of  rooms  in  the  Hospital 
by  boarders,  to  the  exclusion  of  patients,  is  untrue ;  the  rooms  occupied 
by  such  boarders  being  rooms  in  which  patients  have  never  been  kept, 
except  in  one  instance,  and  then  only  when  there  was  no  necessity  of 
placing  patients  in  such  room ;  in  this  instance  the  room  was  occupied 
by  Mr.  Lount  and  his  wife,  who  paid  over  four  hundred  dollars  to  the 
Board  of  Health  for  his  accommodation  at  the  Hospital.  And  depon- 
ent further  saith,  that  in  relation  to  the  three  pounds  of  gold  dust  stated 
in  the  affidavit  of  John  Thompson,  as  having  been  received  by  deponent 
and  a  Mr.  Williams,  the  facts  are  as  follows :  After  the  death  of  a  patient 
named  Thompson,  Mr.  Maynard,  whose  affidavit  is  also  appended  to 
said  report,  accompanied  by  Mr.  Williams,  obtained  from  a  boarding 


1668 


[Wednesday, 


house  in  the  city  said  dust,  and  brought  sarae  to  the  Hospital,  and  it 
was  weighed  by  said  Maynard  by  direction  of  Dr.  Lorenzo  Hubbard 
and  was  said  to  amount  to  $600 — deponent  says  he  had  nothing  to  do 
with  the  transaction.  The  patient  McKenzie  died  while  the  Resident 
Physician  was  absent,  and  left  about  $150  as  is  said,  but  according  to 
deponent's  recollection,  about  $100,  w!:ich  was  delivered  by  deponent 
to  Mr.  Maynard  ;  whether  Maynard  ever  accounted  for  same,  deponent 
does  not  know.  In  relation  to  the  money  supposed  to  be  missing  from 
the  valise,  spoken  of  in  Thompson's  affidavit,  it  was  the  practice 
to  inquire  of  patients  when  they  arrive  at  the  Hospital,  whether  thev 
have  money  with  them ;  if  they  have,  they  are  required  to  hand  same 
over  to  the  Assistant  Physician  if  he  be  present,  and  if  not  to  the  Hos- 
pital Steward,  for  the  purpose  of  having  it  placed  in  a  place  of  safety ; 
in  this  instan  e  the  patient  denied  having  any,  and  on  his  leaving  the 
Hospital  declared  he  had  been  robbed.  That  the  Resident  Physician 
thereupon  procured  an  officer,  and  caused  everybody  about  the  estab- 
lishment to  be  examined  and  no  money  was  found,  and  it  was  then  the 
impression  of  deponent  that  said  patient  had  not  lost  any  money. 
And  deponent  further  saith,  that  a  room  was  fitted  up  in  the  basement 
of  the  building  for  the  accommodation  of  patients,  which  was  as  com- 
fortable as  any  in  the  Hospital,  and  he  supposes  that  that  is  what  is 
referred  to  in  one  of  the  affidavits  as  putting  patients  in  the  cellar  and 
the  kitchen.  And  deponent  further  saith,  that  Matilda  Masters  has 
been  employed  in  said  Hospital  as  Matron  and  Stewardess,  having 
charge  of  all  the  bedding  and  linen,  and  in  making  up  and  keeping 
accounts  of  supplies,  and  that  she  is  still  employed  by  the  Trustees. 
And  deponent  further  saith,  that  in  all  cases  of  importance  arising  in 
the  Hospital,  ho  consulted  with  the  Resident  Physician  on  the  same. 
And  that  said  Resident  Physician  had  and  exercised  a  general  supervi- 
sion over  the  entire  establishment,  including  the  Hospital  Brig. 

Paul  Hubbard,  M.  D. 

Subscribed  and  sworn  to,  this  19th  of  April,  1851,  before  me, 

William  G.  Wood,  Notary  Public, 
San  Francisco  County. 

And  deponent  Paul  Hubbard,  further  saith,  that  the  watch  and  chain 
of  Mr.  Patterson,  spoken  of  in  the  affidavits  of  Maynard  and  Coulter, 
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were  handed  to  the  Board  of  Health ;  and  the  watch  and  chain  of  Mr. 
Rogers,  also  spoken  of  in  said  affidavits,  were  given  to  the  friends  of 
said  Rogers  after  his  death. 

Paul  Hubbaed,  M.  D. 

Sworn  and  subscribed  before  me,  this  19th  April,  1851. 

William  G.  Wood,  Notary  Public, 

Saa  Francisco  County. 

City  and  County  op  San  Francisco,  ss. 

Peter  Hoag,  of  said  city,  being  duly  sworn,  says ; — That  he  was  em- 
ployed by  the  Board  of  Haalth  to  put  the  covering  on  the  Brig  Bee, 
known  as  the  Hospital  Brig,  and  that  he  had  charge  of  the  same  after 
said  Brig  was  so  covered,  and  of  the  patients  therein,  until  about 
the  first  of  October  last.  That  while  he  was  so  engaged,  and  before  any 
patients  were  put  into  said  Brig,  he  purchased  provisions,  amounting 
to  about  fiteen  or  twenty  dollars,  and  afterwards  he  received 
supplies  from  the  Hospital ;  and  that  deponent  never  purchased  any 
supplies  for  said  Brig,  or  the  patients  therein,  other  than  as  above 
stated ;  and  that  the  statement  on  this  subject  contained  in  the  affida- 
vit of  Charles  G.  Woodman,  appended  to  the  report  of  the  Committee 
of  the  Legislature,  is  untrue.  And  deponent  further  saith,  that  none  of 
the  lumber  bought  for  the  purpose  of  altering  said  Brig  was  used  for 
the  purpose  of  building  a  wash-house,  or  any  other  house,  by  deponent 
or  by  any  other  person  to  his  knowledge.  And  deponent  further  saith, 
that  he  was  informed  by  one  Williams,  who  was  connected  with  the 
Hospital  as  Steward,  and  by  others,  at  the  time  said  Woodman  was 
discharged  from  his  service  at  the  Hospital,  that  he  was  discharged  for 
stealing  money  from  the  patients. 

Peter  Hoag. 

Subscribed  and  sworn  to  before  me,  this  19th  day  of  April,  1851. 

William  G.  Wood,  Notary  Public, 

San  Francisco  County. 
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San  Francisco,  Ajml  2lst,  1851. 

Doctor  Lorenzo  Hcbbard  : 

Dear  Sir  :  It  affords  me  pleasure  to  reply  to  your  letter  of  the 
17tb  instant,  in  relation  to  the  management  of  State  Marine  Hospital, 
and  the  medical  treatment  of  the  sick  placed  under  your  care. 

From  the  organization  of  the  Hospital  to  its  close,  I  have  been  in  the 
habit  frequently  of  visiting  that  Institution,  as  well  as  placing  patients 
there  from  time  to  time. 

My  opinion  of  the  advantages  to  them  of  your  Hospital  was  such,  that 
I  never  hesitated  to  recommend  it,  in  preference  to  any  other  in  the  city, 
from  the  fact  that  I  have  confidence  in  the  medical  attendance,  nursing, 
diet,  quality  of  medicines,  and  all  other  appliances  that  makes  a  medical 
institution  of  value  to  the  sick. 

Having  been  Health  Commissioner  of  the  State  of  New  York  for  six 
years,  and  appointed  by  the  Common  Council  of  the  City  of  New 
York  one  of  the  Medical  Board  of  the  Bellevue  Hospital  at  that  place, 
therefore  my  opportunities  of  judging  of  the  merits  of  such  institutions 
has  not  been  limited,  and  I  consequently  should  not  have  recommended 
my  friends  and  patients  to  the  Marine  Hospital,  without  first  having 
satisfied  myself  that  every  care  and  attention  would  be  paid  them 
by  yourself  and  those  under  you. 

With  respect, 

S.  R.  Harris,  M.  D. 

City  Hospital, 
San  Francisco,  April  I9th,  1851. 

Dear  Doctor  : 

In  reply  to  your  note  of  yesterday,  I  am  happy  to  state  that 
during  the  three  months  of  my  connexion  with  the  State  Marine  Hos- 
pital, being  from  the  8th  September  to  the  8th  December  ult.,  inclusive, 
I  saw  no  ground  whatever  for  the  many  injurious  statements  which  have 
recently  appeared  against  you. 

"  What  your  duties  as  Resident  Physician  were,"  is  not  for  me  to 
say.  The  duties  you  performed  were  mainly  these :  During  the  early 
part  of  the  morning  whilst  I  was  engaged  in  visiting  the  various  wards 
— unless,  as  was  often  the  case,  you  accompanied  me — you  employed 
yourself  in  the  office  examining  and  admitting  patients,  and  prescribing 
or  others,  who  were  entitled  to  come  to  the  Hospital  for  such  purpose. 
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Having  completed  my  morning  round,  it  was  your  custom  to  talk  over 
with  mo  the  nature  of  my  treatment,  and  if  there  were  critical  cases,  to 
return  at  once  to  the  wards  with  me,  to  advise  me  relative  to  their 
management.  Such  cases,  and  others,  it  was  your  custom  to  visit  from 
time  to  time  throughout  the  day,  with  or  without  myself.  As  soon  as 
I  could  relieve  you  from  your  duties  in  the  office,  it  was  your  custom  to 
visit  outside  patients,  who  were  entitled  to  the  benefits  of  the  Hospital. 
Until  the  employment  of  Dr.  Lamar,  you  took  upon  yourself  the  entire 
charge  of  the  Brig,  and  afterwards,  I  believe,  consulted  with  him. 
You  superintended  the  alteration  of  the  Brig  into  an  Hospital,  and  also 
such  other  alterations  and  repairs  as  were  from  time  to  time  necessary 
about  the  main  building.  During  this  period,  with  the  exception  of  a  few 
days,  there  was  neither  Steward  nor  Matron  connected  with  the  establish- 
ment, and  the  supplies  for  the  Hospital  and  Brig  were  chiefly,  I  believe, 
purchased  by  yourself. 

These  duties,  not  omitting  the  no  inconsiderable  one  of  entertaining 
visitors  to  the  Hospital,  and  answering  the  questions  of  anxious  friends, 
allowed  you  little  leisure,  save  occasionally  for  an  hour  or  two  in  the 
morning. 

Very  truly, 

Your  ob't.  serv't., 
•  Edw.  R.  Chapin, 

Late  Ass't.  Physician  to  S.  Marine  Hospital. 
To  Lorenzo  Hubbard,  M.D. 

San  Francisco,  April  I9tk,  1851. 

Dr.  Lorenzo  Hubbard  : 

Dear  Sib  :  In  answer  to  your  note  of  the  18th  inst.,  desiring  me  to 
state  my  opinion  in  regard  to  the  management  of  the  State  Marine 
Hospital,  you  supposing  me  as  an  occasional  visitor  there,  to  be  also  an 
observer,  I  hasten  to  reply  ;  and  I  do  so  most  cheerfully,  as  I  cannot 
but  testify  to  your  ability  in  conducting  that  Institution.  I  have  noticed 
particularly,  in  the  Hospital  in  your  charge,  those  qualities  (so  desirable 
and  so  indispensable)  which  distinguish  all  those  institutions,  when  they 
are  pro])erly  conducted :  I  mean  order,  cleanliness,  and  quiet.  As  to 
your  ability,  or  that  of  your  assistant,  to  treat  the  patients  committed 
to  your  charge  scientifically  and  with  skill,  I  can  say,  that  to  doubt  it 
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is  so  preposterous,  that  it  seems  to  me  hardly  necessary  to  make  any 
allusion  to  it  on  this  occasion. 

I  have  the  honor  to  remain, 

Your  obedient  servant, 

F.  P.  WiEBZBICSKI,  M.D. 

San  Francisco,  April  llth,  1851. 
Dear  Sir  :  Your  note  of  this  morning  is  now  before  me.  In  rela- 
tion to  the  coGans  alluded  to  in  that  note,  I  answer :  First,  that  the 
transaction  was  a  regular  business  and  honorable  transaction.  Second, 
That  I  believe  I  received  the  whole  invoice.  Third,  I  believed  this,  first 
from  my  knowledge  of  the  shipment  in  New  York,  and  secondly,  from 
an  inspection  of  the  invoice  here  when  in  the  hands  of  the  consignee 
here. 

The  same  lot  of  coffins  were  offered  to  me,  and  I  made  the  consignee 
an  offer  for  them.  They  could  not  have  been  in  your  hands  more  than 
three  or  four  days  at  farthest  before  I  purchased  them  of  you,  at  a  small 
advance  upon  the  offer  I  made  the  consignee,  and  upon  the  condition 
that  they  might  remain  in  the  Hospital  yard  a  short  time,  as  I  had  no 
place  to  store  them.  They  were  then  in  boxes,  and  not  at  all  exposed 
to  the  view  of  any  one. 

I  do  not  remember  that  you  told  me  that  you  had  offered  them  to 
the  Board  of  Ilealth,  but  I  do  remember  that  you  said  that  you  wanted 
to  get  them  out  of  your  hands ;  that  you  did  not  want  anything  to  do 
with  them,  but  they  were  in  a  measure  forced  upon  you,  because  of 
certain  circumstances.  Your  desire  to  get  them  out  of  your  hands 
immediately,  I  understood  to  arise  from  fear  of  remarks  by  those  who 
were  unacquainted  with  the  circumstances. 

Respectfully  Yours, 

Nathaniel  Grat, 
Sacramento,  near  Dupont. 

To  L.  IIUBBARD,  M.D. 

San  Francisco,  December  2lst,  1850. 

Doctor  IIcnnARD. 

Dear  Sir  :  You  will  please  hold  subject  to  my  order,  all  moneys  and 
effects  that  you  have  in  your  possession,  belonging  to  Jno.  B.  Wain- 
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Wright,  deceased,  as  well  as  all  other  property  and  effects  that  you  may 
receive  belonging  to  deceased  persons.  In  failing  to  do  this,  I  shall  hold 
you  personally  responsible  for  the  same. 

Respectfully  Yours, 

Jos.  Henrique:^ 
Pub.  Adm'r.  City  San  Francisco. 

Received  of  Lorenzo  Hubbard,  one  Gold  Watch  and  Chain,  belong- 
ing to  John  Rogers,  who  died  in  the  Marine  Hospital,  San  Francisco, 
about  the  10th  day  of  Nov.,  1850,  which  watch  I  agree  to  return  to  his 
friend  at  St.  George,  one  of  the  Western  Islands. 

Nov.  23,  1850. 

bis 

Joseph  +  Rogers. 
Witness,  mark. 
Paul  Hubbard. 

State  Marine  Hospital. 

September  15,  1850. 

To  His  Excellency  Peter  H.  Burnett, 

Governor  of  California  : 
Sir  :  In  reply  to  your  favor  of  the  6th  instant,  I  will  say  that  I 
am  happy  to  have  an  opportunity  furnished  me  to  lay  before  the  public, 
through  you,  the  truth,  in  regard  to  the  charges  your  have  been  pleased 
to  refer  to.  And  I  now,  as  I  have  repeatedly  done  before,  invite  the 
closest  scrutiny  into  my  past  and  present  public  acts,  holding  myself 
always  in  readiness  to  make  any  reasonable  explanation,  when  interro- 
gations come  from  a  responsible  source. 

Charge  1st.  "That  you  rented  out  to  individuals  a  portion  of  the 
rooms  of  the  Hospital." 

When  the  Institution  was  first  established,  the  Board  of  Health 
deemed  it  prudent  to  provide  more  rooms  than  might  be  needed  for 
patients  on  the  first  day  of  its  opening,  and  it  required  no  prophet's  eye 
to  foresee  that  not  many  weeks  would  expire  before  tbey  wOuld  have 
on  their  hands  numbers,  perhaps  hundreds  of  invalids.  The  rooms 
having  been  rented,  it  was  also  easy  to  foresee  that  a  few  weeks 
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at  least  must  elapse  before  all  the  rooms  could  be  occupied  by  patients, 
and  that  they  must  stand  empty  unless  put  to  use  by  renting.  As  at 
this  time  the  Institution  was  poor  and  in  debt,  it  was  believed  to  be 
economy  to  rent  all  the  rooms  which  were  not  needed  for  the  immediate 
use  of  the  patients  :  this  was  done,  and  the  proceeds  used  to  supply  the 
wants  of  the  commutation  poor,  who  were  received  at  the  Hospital 
before  sufficient  funds  had  accumulated  irom  legitimate  sources  to  pro- 
vide for  them. 

Charge  2d.  "  That  persons,  not  patients  were  permitted  to  board  and 
lodge  at  the  Hospital,  some  of  whom  did  not  pay  anything  to  the 
Institution." 

All  the  persons,  not  patients,  who  lodged  at  the  Hospital  boarded 
there  also,  and  paid  to  the  Institution  sixteen  dollars  per  week  for  their 
meals.  Transient  persons  have  occasionally  taken  meals  at  the  Hospital, 
but  the  Steward  was  directed  by  me  to  keep  an  account  of  them  and 
charge  the  parties  who  invited  the  guests :  in  some  instances  this  was  done, 
and  in  others  neglected.  It  has  been  charged  that  a  Capt.  Lawrence 
was  permitted  to  remain  at  the  Hospital,  free  of  expense.  Capt.  Law- 
rence has  always  since  his  introduction  here  been  an  invalid,  and  has 
paid  commutation  money  :  consequently  is  entitled  to  our  care. 

Charge  .3d.  "  That  you  collected  and  disbursed  large  sums  of  money 
on  account  of  the  Hospital,  without  authority  of  law." 

Monej-s  received  for  the  rent  of  rooms,  and  board,  and  from  the  pay 
patients,  up  to  tlie  Ist  of  August,  passed  through  my  hands,  except  the 
money  received  from  these  sources,  the  first  two  weeks.  This  was 
received  by  the  Health  Commissioner,  but  it  was  found  inconvenient  for 
him  to  keep  the  accounts,  besides  there  was  danger  of  much  money 
being  lc«t  from  patients  in  the  wards.  It  was  deemed  advisable  by  the 
Board  to  have  the  money  collected  by  me,  which  was  done  in  the  name 
of  the  Health  Commissioner  (the  Board  furnishing  a  Clerk  at  the  Hos- 
pital to  keep  accounts),  and  a  correct  account  of  the  money  received 
and  disbursed  rendered  to  the  Board  of  Health  at  their  stated  meetings. 
I  have  always  held  myself  responsible  for,  and  ready  to  pay  over  to  the 
Commissioner,  all  moneys  received  by  me,  without  any  reference  to 
moneys  disbursed,  although  in  the  aggregate  the  balance  has  been  con- 
siderably in  my  favor.  The  necessity  of  the  immediate  payment  of 
some  bills  could  not  be  avoided.  (The  law  says  that  no  bill  shall  be 
paid  until  first  approved  by  the  Board.)    As  the  Board  meets  but  once 
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a  week,  no  bill  could  be  paid  when  contracted  for.  At  the  opening  of 
the  Institution,  I  have  already  said,  and  it  is  well  known,  that  it  had  no 
money,  and  what  made  the  case  still  worse,  it  had  no  credit,  consequently 
bills  could  not  remain  until  the  Board  acted  on  them,  but  some  one 
who  had  credit  must  liecome  responsible  or  pay  the  money.  I  chose  to 
pay  the  money,  being  fully  assured  my  acts  would  be  justified  by  the 
Board.  It  was  a  case  of  necessity,  and  the  Institution  could  not  other- 
wise have  been  kept  in  operation. 

Charge  4th.  "That  you  refused  to  receive  patients  who  had  paid 
Hospital  money,  and  especially  certain  persons  from  the  steamer 
Columbus." 

That  I  have  refused,  and  do  almost  every  day  refuse,  to  receive 
some  persons  who  present  themselves  to  me  for  public  charities  is  true. 
But  that  I  am  justified  in  using  discretion  to  the  best  of  my  ability,  in 
the  admission  of  persons  into  the  Hospital,  I  conceive  to  be  equally 
true.  I  would  be  most  happy  to  be  released  from  this  part  of  the 
responsibility  of  my  sitnation.  It  is  easy  to  see  that  without  discretion 
and  much  care  in  this  respect,  persons  coming  into  the  Hospital  under  the 
Health  Commissioner's  certificate,  would  accumulate  on  our  hands,  far 
beyond  the  ability  of  our  limited  means  to  provide  for.  In  regard  to 
the  passengers  of  the  steamer  Columbus,  the  facts  are  simply  these, 
and  the  copy  of  the  enclosed  note  of  Mr.  Cockran  to  the  Editor  of  the 
Pacific  News,  will  show  how  much  truth  there  is  in  the  charges. 

On  the  6th  or  Yth  of  August,  in  the  afternoon,  Mr.  Cockran  accom- 
panied four  sick  persons  from  the  steamer  Columbus  to  the  Hospital. 
No  rooms  being  vacant,  they  were  taken  immediately  to  a  house  in  the 
vicinity,  where  they  were  comfortably  provided  for :  at  the  same  time 
propositions  were  made  to  accommodate  two  other  persons,  who,  Mr. 
Cockran  informed  me,  were  on  the  way  to  the  Hospital.  Some  time 
during  the  afternoon  these  persons  arrived,  and  were  taken  to  their 
quarters  by  the  Steward,  who  was  the  only  person  connected  with  the 
Hospital  who  saw  them.  On  arriving  there  they  refused  to  stop,  on  the 
ground  (as  the  parties  themselves  have  since  told  me)  that  they  only 
wished  to  remain  a  day  or  two,  and  they  did  not  wish  to  be  confined  in 
a  room  with  other  sick  persons.  They  returned  to  the  Hospital,  and 
not  finding  me,  left  for  lodgings  elsewhere  ;  but  instead  of  going  to  the 
City  Hospital,  as  reported  in  the  papcre,  at  the  expense  of  the  Steam 
Company,  they  went  to  a  public  house  and  remained  over  night,  and 
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took  a  boat  for  the  mines  the  next  day.  Six  persons  were  all  sent  from 
the  Columbus  the  first  day  who  were  reported  to  have  been  registered, 
and  they  were  provided  for  as  stated  above. 

Charge  5th.  "  That  medical  supphes  for  the  Marine  Hospital  are  pur- 
chased at  one  price  and  charged  to  the  Hospital  at  a  higher  price,  by 
one  of  the  employees  at  the  Institution,  and  by  your  consent  and  know- 
ledge." 

What  a  charge  of  this  kind  could  arise  from,  I  have  no  conception, 
only  from  the  fact  that  at  one  time  I  purchased  from  Doctor  Frankhn, 
for  the  use  of  the'Hospital,  one  ounce  of  morphine,  for  which  I  paid 
him  eight  dollars.  I  w;ts  informed  at  the  time  that  morphine  was  sell- 
ing at  the  shops  for  fourteen  dollars  per  ounce.  Since  this  charge  has 
been  preferred,  I  have  made  inquiry  and  ascertained  that  Doctor 
Franklin  purchased  the  morphine  of  a  friend  for  six  dollars  per  ounce. 
This  is  the  only  medicine  or  medical  supplies  I  have  any  knowledge  of  pur- 
chasing of  any  of  the  employees  about  the  Hospital.  Some  time  in  June 
or  July,  I  purchiised  of  a  Mr.  Bowiu,  for  the  use  of  the  Hospital,  a 
small  lot  of  quinine,  for  which  I  paid  him  eighteen  dollars.  Mr.  Bowin 
was  a  patient  at  the  time.  All  other  medicine  or  medical  supplies  has 
been  furnished  by  the  Board  of  Health. 

Charge  6th.  "  That  less  wages  are  paid  to  the  employees  at  the 
Hospital  than  those  charged  in  the  accounts  of  the  Institution,  the  dif- 
ference being  kept  by  the  physicians  at  the  Hospital,  or  some  of  them." 

This  charge  is  so  utterly  groundless  that  it  needs  no  further  notice 
than  to  say,  that  I  have  made  all  the  contracts  with  the  employees  at 
the  Hospital,  and  they  have  received,  and  do  now  receive,  precisely  what 
is  charged  and  appears  on  the  books  of  the  Institution. 

In  concluding,  allow  mc  again  to  express  the  hope  that  your  Excel- 
lency will  see  fit  to  appoint  a  Commissioner,  with  unhmited  powers,  to 
examine  into  the  affairs  of  the  Hospital,  and  the  other  Health  Depart- 
ments connected  therewith. 

With  much  respect, 
I  am  your  most  obedient  servant, 

Lorenzo  Hcbbard, 
Resident  Physician. 

On  motion  of  Mr.  Moore,  said  communication  was  laid  on  the  table. 
Assembly  "  Bill  concerning  Sheriffs,"  returned  from  the  Senate  with 
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amendments,  was  taken  up  and  referred  to  Committee  of  Ways  and 
Means. 

"  Bill  to  Incorporate  the  City  of  Monterey,"  with  amendments  of 
Committee  on  Corporations,  was  taken  up,  and  amendments  con- 
curred in. 

Tiie  Bill  was  then  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass !" 

Decided  in  the  affirmative. 

Mr.  McDougal  offered  the  following. 

Resolved  (the  Senate  concurring).  That  the  Committee  on  Expendi- 
tures are  hereby  authorized  to  audit  and  allow  the  accounts  of  the  Com- 
missioners appointed,  on  the  part  of  the  Legislature,  to  select  the 
location  of  the  public  grounds  of  Vallejo,  for  their  expenses  in  proceed- 
ing to  and  returning  from  Vallejo,  for  that  purpose. 

On  motion  of  Mr.  Moore,  said  resolution  was  laid  on  the  table. 

On  motion  of  Mr.  Moore,  the  House  resolved  it.self  into  Committee  of 
the  Whole,  Mr.  Richardson  in  the  Chair,  on  "  Bill  concerning  Common 
Schools  and  Public  Instruction."  After  some  time  spent  therein,  the 
Committee  rose,  reported  the  Bill,  and  were  discharged. 

Mr.  McCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctl)'  engrossed,  a  "  Bill  relative  to  the  District  Court  of  the  Fourth 
Judicial  District." 

On  motion  of  Mr.  Wethered,  "  Bill  concerning  Common  Schools  and 
Public  Instruction,"  was  referred  to  the  Committee  on  Education. 

Senate  "Bill  concerning  Officers,"  was  taken  up,  when 

Mr.  Carr  moved  to  amend  Section  13,  by  striking  out  "1851,"  and 
inserting  "1852  ;"  also,  by  striking  out  all  after  the  word  "  election,"  in 
the  13th  line. 

Agreed  to. 

The  bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

On  motion  of  Mr.  Brown,  "  Bill  concerning  Estray  Animals,"  was 
taken  up. 

Mr.  Brown  moved  to  amend  the  Bill  by  adding  the  following  as  Sec- 
tion 6  : 

"The  owners  of  an  estray  animal,  which  is  legally  taken  up  under  the 
provisions  of  this  Act,  shall  not  be  permitted  to  take,  lead,  or  drive  the 
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same  from  the  farm  or  possession  of  the  person  legally  possessed  of  such 
animal,  until  proven,  and  all  charges  paid,  according  to  the  provisions  ef 
this  Act ;  and  any  person  knowingly  and  wilfully  violating  the  provi- 
sions of  this  Section,  shall  be  subject  to  all  the  penalties  that  he  would 
be  subject  to  under  the  statute  law,  provided  he  had  no  claim  to  said 
animals ;" 

Also,  the  following  as  Section  7  : 

"  If  any  one  should  remove  any  stray  animal  from  any  ranch,  con- 
trary to  the  provisions  of  this  Act,  who  shall  not  be  the  owner  of  the 
same,  he  shall  be  deemed  guilty  of  grand  larceny." 

Agreed  to. 

Mr.  Games  moved  that  the  Bill  be  referred  to  a  Select  Committee. 
Not  agreed  to. 

On  motion  of  Mr.  Saunders,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass." 
Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  Bill,  herewith  transmitted,  entitled  "  an  Act 
providing  for  securing  State  Prison  Convicts,  and  for  the  payment  of  the 
expenses  thereof." 

Senate  "  Bill  providing  for  securing  State  Prison  Convicts,  and  for  the 
payment  of  the  expenses  thereof,"  was  read  first  and  second  times,  the 
Kules  being  suspended  for  that  purpose. 

Mr.  Randall  moved  to  lay  the  Bill  on  the  table. 

Not  agreed  to. 

On  motion  of  Mr.  McCorkle,  the  Rules  were  suspended,  and  the  Bill 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  f" 
Mr.  Randall  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Covarrubias 

•    Bradford  Field 
Brown  Hall 
Carnes  Kellogg 
Cook  Lind 
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Mr.  Kendrick 
McCandle33 
McCorkle 
McDougal 
Merritt 
Osgood 


Mr.  Richardson 
Saunders 
Wethered 
"Wilkins 
Yeiser 

Speaker — 22. 


In  the  negative — 

Mr.  Moore  Mr.  Randall — 2. 

Decided  in  the  affirmative. 

Mr.  McCandless,  from  the  Committe  on  Engrossed  Bills,  reported  aa 
correctly  engrossed,  "an  Act  creating  the  office  of  Superintendent  of 
Public  Buildings  and  Property,  and  defining  the  duties  of  that  office." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  Joint  Resolution  for  the  payment  of  certain 
claims  arising  out  of  the  Gila  Expedition." 

Mr.  Merritt  offered  the  following  : 

Resolved,  That  the  Standing  and  Special  Committee  on  Public  Print- 
ing be  and  are  hereby  requested  to  report  to  this  House  to-morrow. 
Adopted. 

Mr.  Saunders  gave  notice  that  he  would  introduce  a  Bill  concerning 
the  taking  of  the  census  of  this  State. 

HALF  PAST  NINE  o'cLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY, 

Thursday,  April  24th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit ; 
Messrs.  Hoff,  McDougal,  Pico,  Randall,  Saunders,  and  Yeiser ;  on  leave, 
Messrs.  Murphy,  Robinson,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Carr,  from  the  committee  to  whom  was  referred  "  an  Act  to 
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regulate  the  Interest  on  Money,"  with  Senate's  substitute,  having  had 
the  same  under  consideration,  reported  the  same  back,  and  recom- 
mended the  appointment  of  a  Committee  of  Free  Conference  on  the 
same. 

The  question  then  was  on  adopting  the  Report 
Adopted. 

The  Speaker  appointed  as  said  committee,  Messrs.  Carr,  Campbell, 
Bradford,  Raodali,  aud  Carnes. 

Mr.  Carr,  from  the  committee  to  whom  was  referred  "  an  Act  con- 
cerning Sheriffs,"  with  Senate's  amendments,  having  had  the  same 
under  consideration,  recommended  the  adoption  of  the  Senate's  amend- 
ments. 

The  question  then  was  on  adopting  the  Report. 
Adopted. 

Mr.  Carr,  from  the  committee  to  whom  was  referred  a  petition 
from  citizens  of  Sacramento  and  Yolo  Counties,  complaining  of  the 
present  Ferry  at  Sacramento  City,  and  "praying  that  Messrs.  Van  Arman 
<fe  Hutchinson  be  empowered  to  establish  a  Ferry  at  said  city,  having 
had  the  same  under  consideration,  reported  same  back,  and  recom- 
mend, as  it  is  altogether  a  local  matter,  that  it  be  referred  to  the 
delegation  from  Sacramento  and  Yolo  Counties,  and  that  the  committee 
be  discharged  from  further  consideration  of  the  same. 

The  question  then  was  on  adopting  the  Report, 

Adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Dills,  reported  as  cor- 
rectly engrossed.  Bills  severally  entitled,  "a  Bill  to  authorize  the  Court 
of  Sessions  of  Sacramento  County  to  Fund  the  Debt  of  said  County ;" 
"  an  Act  to  amend  an  Act,  entitled  '  an  Act  creating  and  regulating 
Public  Ferries,  passed  March  18th,  1850;'"  "Joint  Resolution  for  the 
relief  of  Sacramento  City." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  [Bills,  reported 
that  they  have  examined  and  found  correctly  enrolled,  "  an  Act  dividing 
the  Slate  into  Counties,  and  establishing  the  Seats  of  Justice  therein." 

Mr.  Moore,  from  the  Committee  of  Free  Conference,  to  whom  was 
referred  Assembly  Bill,  entitled  "  an  Act  to  amend  an  Act  entitled  '  an 
Act  to  regulate  Elections,'"  reported  the  same  back,  with  the  recom- 
mendation to  strike  out  "  August"  in  the  1st  section,  and  insert 
"September,"  and  to  strike  out  section  108. 
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The  question  then  was  on  adopting  the  Report. 
Adopted. 

Mr.  Carr,  agreeably  to  previous  notice,  introduced  "  a  Bill  supplemen- 
tary to  an  Act  entitled  '  an  Act  to  establish  Pilots  and  Pilot  Regulations 
for  the  Port  of  San  Francisco,  passed  February  25th,  1851,'"  which  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose, 
ordered  printed,  and  made  the  order  of  the  day  for  Saturday. 

Mr.  Wilkins  offered  the  following  : 

Resolved,  That  the  Clerks  appointed  by  the  Speaker  and  Clerk  of 
this  body  bo  allowed  the  same  per  diem  compensation  as  the  Engrossing 
and  Enrolling  Clerks  of  this  House. 

Mr.  Richardson  moved  to  amend  the  Resolution  by  adding  "  and 
that  the  Doorkeeper  of  this  House  be  allowed  the  per  diem,  as 
reported  by  the  committee  who  were  required  to  report  the  number  of 
officers  of  this  House  and  their  per  diem." 

Mr.  Merritt  moved  that  the  Resolution  be  indefinitely  postponed. 

Not  agi'eed  to. 

On  motion  of  Mr.  Richardson,  the  Resolution  was  laid  on  the  table 
for  the  present. 

Mr.  Field,  from  the  Committee  of  Conference  of  the  Senate  and 
Assembly,  to  whom  was  referred  Senate  Bill  No.  5*7,  have  agreed  to 
report  the  same  back  with  the  following  amendments,  and  recommend 
their  adoption. 

Amend  the  title  of  the  Bill,  so  that  it  will  read  "  an  Act  to  provide 
for  the  incorporation  of  Railroad  Companies,"  strike  out  the  whole  of 
section  1st,  and  add  a  new  section  as  section  33. 

The  question  then  was  on  adopting  the  Report. 

Adopted. 

Mr.  Field,  agreeably  to  previous  notice,  introduced  a  "  Bill  to  provide 
for  the  organization  of  the  Counties  of  Nevada,  Placer,  Trinity;  and 
Klamatli,"  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  and  the  Bill 
considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Field  gave  notice  that  he  would,  at  some  future  day,  introduce  a 
"  Bill  to  amend  the  Act  concerning  Courts  of  Justice  of  this  State  and 
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Judicial  Officers ;"  also,  "  Bill  to  authorize  a  Special  Term  of  the  District 
Court,  to  be  held  in  the  Counties  of  Yuba  and  Solano." 

On  motion  of  Mr.  McCandless,  Senate  "  Bill  for  the  relief  of  the 
former  Town  Council  of  Stockton,"  was  taken  up,  and  amendment,  as 
recommended  by  the  Committee  on  Claims,  was  adopted. 

On  motion  of  Mr.  McCandless,  the  Bill  was  laid  on  the  table. 

Mr.  McCandless  offered  the  following : 

Resolved,  That  the  Comn)ittee  on  Engrossment  be  empowered  to 
employ  additional  Clerks  to  assist  the  Engrossing  Clerk. 

On  motion  of  Mr.  Merritt,  the  Resolution  was  laid  on  lire  table  for 
the  present 

Mr.  McDoHgal,  from  the  Select  Committee  to  whom  was  referred  "  an 
Act  creating  a  State  Hospital  in  the  City  of  Stockton,"  reported  it  back 
with  several  amendments,  and  recommended  its  passage. 

The  question  recurred  on  adopting  amendments. 

Adopted. 

The  Bill  was  then  read  a  third  time. 

Mr.  Lisle  moved  to  amend  Section  5th  by  striking  out  the  word  "ten," 
and  inserting  the  word  "  twenty." 
Agreed  to. 

Mr.  Lisle  moved  to  amend  Section  6th,  by  striking  out  the  words 
"  three  thousand,"  and  inserting  the  words  "  two  thousand." 
Agreed  to. 

Mr.  Lisle  moved  to  amend  Section  7th,  by  striking  out  the  words  "  by 
ballot." 
Agreed  to. 

On  motion  of  Mr.  Lisle,  Section  22d  was  amended  by  striking  out 
the  words  "  twenty  thousand,"  and  inserting  the  words  "  fifteen  thou- 
sand." 

Mr.  Moore  moved  to  refer  the  Bill  to  a  Select  Committee,  with 
instructions  to  amend  Sections  7th  and  8th,  by  striking  out  "  five 
thousand,"  and  inserting  "three  thousand." 

Agreed  to. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Moore,  Yeiser,  and 
McDougal. 

Mr.  Moore,  from  the  Select  Committee  to  whom  was  referred  said 
Bill,  reported  in  accordance  with  said  instructions. 
Report  adopted. 
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Mr.  Richardson  moved  to  refer  the  Bill  to  a  Select  Committee,  with 
instructions  to  strike  out  "  3,000,"  and  insert  "  5,000  "  in  Sections  7th 
and  8th. 

Not  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Randall  demanded  the  ayes  and  nays. 


who  voted  in  tlie  sfiSrm^tivc  were~ 

iui.  ivic^OrKlQ 

Bod  ley 

McDougal 

Carr  ' 

Merritt 

Carnes 

Moore 

Cook 

Richardson 

Covarrubias 

Saunders 

Field 

Thome 

Hail 

Wethered 

Kendrick 

Yeiser 

Lisle 

Speaker — 20. 

who  voted  in  the  negative  were — 

Mr.  Bradford 

Mr.  Randall 

Brown 

—3. 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  Assembly's  Concurrent  Resolution,  relative  to 
the  Election  of  an  Adjutant  General,  with  a  substitute,  striking  out  all 
after  the  word  Resolved,  and  inserting  the  contents  of  the  paper  marked 
"  B ;"  also,  with  amendments  marked  1  and  2,  and  affixed  to  the  margin 
of  the  Bill ;  Assembly  Bill,  entitled  "  an  Act  creating  the  office  of 
Superintendent  of  Public  Buildings  and  Property,  and  defining  the 
duties  of  that  office." 

Assembly's  Concurrent  Resolution  relative  to  the  election  of  an  Adju- 
tant General,  returned  from  the  Senate  with  an  amendment,  was  taken 
up,  and  Senate's  amendment  concurred  in. 

Assembly  "  Bill,  creating  the  office  of  Superintendent  of  Public  Build- 
ings and  Property,  and  defining  the  duties  of  that  office,"  returned  from 
the  Senate  with  amendments,  was  taken  up,  and  Senate's  amendment 
concurred  in. 
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A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  substitute,  herewith  transmitted,  for  Assembly 
"  Joint  Resolution  for  the  relief  of  the  Sergeant-at-Arms  of  the  Assem- 
bly ;" 

Also,  that  they  have  adopted  the  Report  of  the  Committee  of  Con- 
ference on  the  Bill  entitled  "  an  Act  to  regulate  proceedings  in  civil  cases 
in  the  Courts  of  Justice  of  this  State 

Also,  that  the  Governor  has  notified  the  Senate  that  he  has  signed  a 
Bill  for  the  relief  of  William  Smith ;" 

Also,  that  the  President  has  signed  "  an  Act  to  Incorporate  the 
City  of  Benicia  ;"  "  an  Act  to  amend  an  Act  concerning  the  Courts  of 
Justice  of  this  State,  and  Judicial  Officers  ;"  and  a  "  Joint  Resolution  for 
the  payment  of  certain  Claims  arising  out  of  the  Gila  Expedition  ;" 

Also,  that  they  have  passed,  with  amendments,  as  contained  in  the 
paper  marked  "A,"  Assembly  Bill,  entitled  "an  Act  to  authorize  the 
Funding  of  the  Floating  Debt  of  the  City  of  San  Francisco,  and  to  pro- 
vide for  the  payment  of  the  same  ;" 

Also,  without  amendment.  Assembly  Bill,  entitled  "an  Act  to  license 
Hawkers  and  Pedlars  in  this  State  ;" 

Also,  that  they  have  adopted  the  Report  of  the  Conference  Commit- 
tee on  the  Bill  entitled  "  an  Act  to  amend  an  Act  concerning  Licenses 

Also,  Assembly  "Joint  Resolution  for  the  relief  of  Le  Cock  and 
Lewis ;" 

Also,  that  they  refuse  to  recede  from  their  amendments  to  Assembly 
Bill,  entitled  "  an  Act  to  repeal  an  Act  to  Incorporate  the  City  of  San 
Diego,"  and  have  appointed  a  Committee  of  Conference  thereon,  consist- 
ing of  Messrs.  Warner,  Lippincott,  and  Adams ; 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "an  Act  to  pro- 
vide for  the  Incorporation  of  Mutual  Insurance  Companies ;" 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  relative 
to  the  District  Court  of  the  Fourth  Judicial  District ;" 

Also,  that  they  have  passed  a  "Joint  Resolution  for  the  payment  of 
witnesses  in  the  case  of  A.  W.  Adams." 

Assembly  "  Bill  to  authorize  the  funding  of  the  Floating  Debt  of  the 
City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same," 
returned  from  the  Senate  with  amendments,  was  referred  to  the  mem- 
bers from  San  Francisco. 

On  motion  of  Mr.  Cook,  a  Committee  of  Conference  was  appointed, 
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consisting  of  Messrs.  Cook,  Merritt,  Randall,  McCandless,  and  Kendrick, 
on  "  Bill  to  repeal  an  Act  to  incorporate  the  City  of  San  Diego." 

Senate  "  Joint  Resolution  authorizing  the  Comptroller  to  issue  his 
Warrants  to  the  Sergeantrat-Arms  of  the  Senate  and  Assembly,  being 
a  substitute  for  Assembly  Joint  Resolution  for  the  relief  of  the  Sergeant- 
at^Arms  of  the  Assembly,"  was  taken  up  and  substitute  adopted. 

Senate's  "Joint  Resolution  for  the  payment  of  Witnesses  in  the  case 
of  A.  W.  Adams,"  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

Mr.  Lisle  moved  to  strike  out  the  word  "  five  "  and  insert  the  word 
"  two." 

Mr.  Moore  moved  to  lay  the  Resolution  on  the  table. 
Not  agreed  to. 

Mr.  Bodley  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  motion  to  strike  out  "  five  "  and 
insert  "  two." 
Not  agreed  to. 

The  Resolution  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  McCandless 


Brown 

Carr 

Carnes 

Field 

Hall 


McCorkle 


McDougal 


Moore 

Osgood 
Saundere 


Kellogg 

Kendrick 

Lind 


Wethered 
Speaker 


—17. 


In  the  negative — 
Mr.  Bodley 


Mr.  Merritt 
Randall 
Thorne 


Bradford 
Cook 


Lisle 


— Y. 
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Decided  in  the  afBrmative. 

Mr.  Wethered,  from  the  Select  Committee  to  whom  was  referred  a 
Bill,  being  "  an  Act  in  relation  to  the  City  of  San  Francisco,"  report  the 
same  back,  and  recommend  its  indefinite  postponement  A  law  already 
passed  by  this  Legislature,  makes  a  certain  boundary  the  permanent 
limit  of  the  water  front  of  said  city,  and  your  committee  are  of  the 
opinion,  to  authorize  an  extension  of  wharves  beyond  such  limit  would 
be  in  direct  contravention  of  the  present  law,  and  an  improper  obstruc- 
tion of  naN-igation;  and,  as  to  the  confirming  of  sales  made  by  Justices 
of  the  Peace  in  San  Francisco  to  certain  property  in  said  city,  your 
committee  would  submit,  that  the  Legislature  have  taken  action  hereto- 
fore in  the  premises,  and  it  would  be  highly  indelicate,  under  the  circum- 
stances, to  legislate  in  relation  to  beach  and  water-lot  property. 

On  motion  of  Mr.  Field,  the  report  was  laid  on  the  table. 

Mr.  Thome,  from  the  minority  of  the  Select  Committee,  to  whom  was 
referred  Bill  195 : 

REPORT. 

That  we  are  not  sufficiently  informed  about  the  present  water  front  of 
San  Francisco,  to  say  that  it  would  be  advisable  at  this  time  to  extend 
it.  Such  extension  might  seriously  obstruct  the  navigation  of  the 
Harbor  and  Bay  of  San  Francisco,  and  so  far  as  this  part  of  the  BiU 
goes,  we  do  not  differ  in  opinion  with  the  majority  of  the  Committee. 
But  with  regard  to  the  second  section  of  said  Bill,  we  hold  that  its  pas- 
sage would  only  be  a  simple  act  of  justice ;  it  is  just,  for  this  reason, 
that  its  passage  would  work  a  great  benefit  to  the  City  of  San  Fran- 
cisco, by  relinquishing  to  her  the  State's  right,  title,  and  interest,  to  the 
beach  and  water-lot  property,  which  has  already  been  leased  for  99 
years.  This  relinquishment  would  greatly  enhance  the  value  of  this 
property  to  the  city,  at  but  a  small  sacrifice  to  the  State  ;  it  is  just 
because,  in  our  opinion,  grants  made  by  Justices  of  the  Peace,  were  as 
much  authorized  by  the  Mexican  Law  as  those  made  by  Alcaldes,  or 
Ayuntamientos,  and  as  this  Legislature  has  confirmed  those  grants  made 
by  Alcaldes  and  Ayuntamientos,  consistency  demands  of  us  a  confirma- 
tion of  those  grants  asked  for  in  this  Bill. 

On  motion  of  Mr.  Field,  the  Minority  Report  was  laid  on  the  table. 

Mr.  Lisle  moved  to  take  up  the  Majority  Rjport. 

Not  agreed  to. 
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Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  did,  this  day,  present  to  the  Governor  for  his  approval,  "  an 
Act  to  Incorporate  the  City  of  Benicia ; "  "  an  Act  to  amend  an  Act 
entitled  '  an  Act  concerning  Courts  of  Justice  of  this  State  and  JudiciaJ 
officers;'"  "Joint  Resolution  for  the  payment  of  certain  Claims  arising 
out  of  the  Gila  Expedition." 

Mr.  Carr  gave  notice  that  he  would,  on  some  future  day,  introduce 
"  a  Bill  supplemental  to  an  Act  entitled  '  an  Act  to  provide  for  appoint- 
ment of  Guardians,  and  prescribing  their  duties ;' "  also,  several  "Amend- 
ments to  the  Constitution." 

Mr.  Field,  on  leave,  introduced  "  a  Bill  for  the  Disposition  of  certain 
Property,"  which  was  read  first  time,  and  laid  on  the  table. 

On  motion  of  Mr.  Carr,  "Bill  concerning  Fees  of  Office,"  was  made 
the  order  of  the  day  for  to-morrow. 

ONE  o'clock. 
On  motion  of  Mr.  Bradford,  the  House  adjourned. 

HALF  PAST  SEVEN  o'cLOCK. 

House  met. 

No  quorum  present. 

On  motion  of  Mr.  McCorkle,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit :  Messrs.  Baldwin,  Brown,  Camp- 
bell, Covarrubias,  Hall,  Hoff,  McDougal,  Pico,  Merritt,  Richardson,  and 
Thorne. 

Quorum  present. 

■  On  motion  of  Mr.  McCandless,  further  proceedings  under  the  call  of 
the  House  were  suspended. 

Mr.  Bodlcy,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  amendatory  of  an  Act  entitled  '  an  Act  to 
create  the  State  Hospital  in  the  City  of  Sacramento.' " 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  amend  an 
Act  entitled  'an  Act  concerning  Licenses  ;'"  "Joint  Resolution  for  the 
relief  of  Le  Cock  and  Lewis ; "  also  "  an  Act  relative  to  the  District 
Court  of  the  Fourth  Judicial  District ; "  "an  Act  to  License  Hawkers 
and  Pedlars  in  this  State ; "  also,  "  an  Act  concerning  Judges  of  the 
Plains." 
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On  motion  of  Mr.  McCandless,  the  House  resolved  itself  into  Com- 
mittee of  the  Whole,  Mr.  Brown  in  the  Chair,  on  "  Bill  in  relation  to 
Flour  and  Meal."  After  some  time  speot  therein,  the  Committee  rose, 
reported  progress,  and  were  discharged. 

On  motion  of  Mr.  McCandless,  the  Bill  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messrs.  McCandle&s,  McCorkle,  and  Brown. 

Mr.  Baldwin  moved  that  Messrs.  Carr  and  Lisle  be  added  to  the 
Committee,  and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmativi 
Mr.  Baldwin 
Bennett 
Bod  ley 
Brown 
Games 
Covarrubias 
Lind 


Mr.  McCorkle 
Merritt 
Moore 
Thorne 
Yeiser 
Speaker 


In  the  negative  were — 
Mr.  Bradford 
Carr 
Cook 
Kendrick 
Kellogg 
Lisle 


Mr.  McCandless 
McDougal 
Osgood 
Richardson 
Wethered 
Wilkins— 12. 


Agreed  to. 

Mr.  Lisle  asked  to  be  excused. 
Not  agreed  to. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred 
Assembly  Bill  for  "  an  Act  to  provide  for  the  organization  of  the  County 
of  Trinity,"  asked  leave  to  state  that  a  Bill  organizing  that  county  passed 
this  House  some  time  since,  and  has  became  a  law ;  they  therefore  report 
the  Bill  back  to  the  House,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

Report  adopted. 

On  motion  of  Mr.  Field,  Senate  "  Bill  concerning  Juries,"  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 
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On  motion  of  Mr.  Field,  the  Bill  was  read  a  third  time. 

On  motion  of  Mr.  Field,  the  vote  was  reconsidered  by  which  the  Bill 
was  ordered  read  a  third  time. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Kellogg  in  the  chair,  on  said  Bill.  After  some  time 
spent  therein,  the  committee  rose,  reported  the  Bill  with  amendments, 
and  were  discharged. 

On  motion  of  Mr.  Field,  the  amendments  made  in  Committee  of  the 
Whole,  were  concurred  in. 

On  motion  of  Mr.  Merritt,  the  Bill  was  read  a  third  time. 

The  question  then  w;us,  "  Shall  the  Bill  pass  ?  " 

Decided  in  the  affirmative. 

Mr.  Randall,  from  the  Select  Committee,  to  whom  was  referred  several 
petitions  from  the  citizens  of  the  State,  relative  to  a  Geological  Survey 
of  the  State,  submitted  the  following 

REPORT. 

House  of  Assembly, 

April  24,  1851. 

Mr.  Speaker  : 

The  committee  to  whom  was  referred  the  petitions  for  a  Geolo- 
gical Survey  of  the  State,  having  maturely  considered  the  subject  sub- 
mitted to  their  charge,  beg  leave  to  report  that  they  are  deeply  impressed 
with  the  importance  and  necessity  of  the  measures  sought  for,  and 
recommend  a  Scientific  Survey  of  the  State. 

The  object  of  Geology  is  the  investigation  of  the  structure  of  the 
earth  ;  of  the  mineral  and  organic  substances  of  which  it  is  composed, 
and  of  their  relations  to  one  another;  of  the  changes  which  have 
occurred  in  its  physical  condition  during  the  revolution  of  time,  and  the 
influence  they  have  exercised  in  bringing  about  the  present  order  of 
things,  together  with  the  laws  which  have  governed  the  world  duiing  its 
different  epochs,  while  it  furnishes  the  besi  guide  for  discovering  the 
various  mineral  ingredients  which  occur  in  the  earth. 

Connected  so  intimately  with  the  great  interests  of  mankind,  it  has 
not  failed  to  attract  the  most  earnest  attention  in  every  portion  of  the 
civilized  world ;  and  it  has  been  justly  remarked  that  a  correct  scale 
of  the  intelligence  and  prosperity  of  nations  could  be  formed  by  discern- 
ing the  relative  degrees  in  which  they  have  cultivated  this  science. 
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The  importance  and  value  attached  to  Geology  in  Europe,  are  fully 
supported  by  the  measures  which  the  governments  of  England,  France,  and 
Russia  have  instituted,  to  secure  minute  and  accurate  geological  surveys. 

It  is  gratifying,  therefore,  to  perceive  that  the  American  people  have 
not  been  found  behind  the  age,  as  our  own  Government  has  employed 
Geologists,  and  caused  geological  surveys  of  some  of  her  territories 
to  be  made,  and  valuable  minutes  and  complete  reports  have  been  the 
result.  Twenty-two  or  more  of  the  States  in  the  Union  have  also 
engaged  in  the  work ;  in  ten  or  more  of  them  the  work  is  already 
finished.  Many  of  our  western  sister  States  have  ordered  surveys, 
of  which  valuable  reports  have  been  made. 

But  researches  and  investigations  elsewhere  will  not  avail  us  in  illus- 
trating our  resources,  even  provided  they  were  to  be  discovered  in  simi- 
lar formations,  much  less  when  rocks  differ  so  widely  in  their  character 
and  mineral  contents. 

Nor  should  these  interests  be  any  longer  left  to  individuals  in  their 
private  capacity,  and  at  their  own  expense.  True  they  may  accomplish 
much,  and  be  entitled  to  high  praise  as  promoters  of  the  public  welfare. 
But  the  results  of  their  exertions  will  be  lost,  in  a  measure,  to  the  world 
at  large,  fi  om  a  want  of  publicity  to  their  discoveries,  and  a  lack  of 
exact  knowledge  in  this  department  of  science.  And  in  particular  much 
would  be  expended  in  speculations  in  a  business,  the  principles  of  which 
are  but  little  known,  and  but  improperly  established  among  the  mass  of 
citizens.  Though  the  expression  of  their  views  may  not  be  necessary 
here,  yet  a  brief  allusion  to  some  of  the  more  prominent  objects  of  a 
Geological  Survey  may  place  more  clearly  before  our  minds  the  import- 
ance of  this  undertaking. 

The  objects  of  Geological  Surveys  are  to  arrive  at  a  correct  knowledge, 
in  detail,  of  the  earth's  structure — its  hidden  contents — their  condition, 
and  their  relation  to  the  uses  of  man.  Some  of  the  most  obvious  benefits 
to  be  derived  from  them,  are  to  gain  a  knowledge  of  the  existence  or 
absence  of  useful  and  valuable  ores  and  minerals,  as  well  as  a  great 
variety  of  other  materials  found  either  in  the  soil,  under  the  soil,  or  iu 
the  bowels  of  the  earth,  which  may  be  important  in  an  economical  point 
of  view.  For  instance,  coal,  ores  of  iron,  zinc,  lead,  tin,  copper,  anti- 
mony, arsenic,  bismuth,  cobalt,  nickel,  silver,  gold,  quicksilver,  and 
other  metals  useful  in  the  arts ;  limestone  suitable  for  marble,  lithogra- 
phic uses,  ornametnal  purposes,  or  for  burning  into  lime;  roofing- 
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slates ;  clays  for  pottery,  porcelain,  earthen-ware,  stone-ware,  or  for 
making  common  bricks,  fire-bricks  ;  sands  for  glass  ;  rock  salt  or  brines, 
copperas,  alum,  soda,  salt-petre,  epsom  or  glauber  salts,  sulphur,  which 
exist  here  in  large  quantities ;  mineral  springs,  and  hot  or  thermal 
springs,  for  medicinal  purposes,  watering  places  and  valuable  chemical 
ingredients,  which  are  found  in  them;  rich  chrorue  ores,  held  so  valua- 
ble in  other  countries,  which  are  found  so  abundant  here  ;  hydraulic 
cement ;  durable  materials  for  construction,  whether  they  are  free-stone, 
lime-stone,  granite,  porphyry,  or  serpentine ;  gypsum ;  fluxes  for  the 
reduction  of  metallic  ores ;  marls  or  other  mineral  manures  proper 
for  the  improvement  of  the  soil. 

The  discovery  of  these,  however,  is  but  a  small  part  of  the  information 
to  be  gained  by  geological  researches  ;  for  many  valuable  minerals 
or  materials  may  be  almost  worthless,  either  from  being  accessible 
only  at  great  cost,  or  from  injurious  admixture  of  other  substances,  or 
from  lying  in  beds  or  veins  too  inconsiderable  to  warrant  the  expense  of 
working  tiiem,  or  because  they  run  into  the  earth  in  such  a  manner  that 
the  excavation  would  become  too  expensive  to  keep  the  mine  in  working 
condition.  It  would  be  the  duty  of  the  Geologist  to  investigate,  in  an 
especial  manner,  all  these  points,  as  well  as  others  which  may  have 
an  important  bearing  on  the  commercial  value  of  such  discoveries. 
Suppose,  for  example,  the  Geologist  had  discovered  a  bed  of  coal ; 
he  would  ascertain  its  thickness,  what  inclination  or  dip  it  has — that  is, 
whether  it  pitches  into  the  hill  or  towards  the  valley,  by  which  alone 
the  practicability  of  draining  the  mine  can  be  determined,  and  what 
underlays  and  overlays  it,  for  on  the  hardness  and  stability  of  the  roof 
depends  the  necessity  of  propping,  which  involves  great  expense.  Ho 
would  ascertain  the  quality  of  the  coal,  which  in  many  instances  may 
require  an  accurate  chemical  analysis,  since  foreign  minerals  dissemi- 
nated through  coal  may  render  it  almost  worthless.  He  would  make 
observations  with  the  proper  instruments,  at  various  points,  to  determine 
at  what  depth  any  given  seam  of  coal  may  be  found,  either  in  the  body 
of  a  hill  or  beneath  the  general  level  of  the  country,  after  disappearing 
from  the  surface.  Observations  would  determine  the  range,  extent,  and 
bearing  of  the  seams  of  coal,  which  would  determine  the  precise  area  and 
extent  of  the  coal  field.  The  extent  or  practibility  of  working  each  bed 
or  vein  of  iron,  copper,  gold,  silver,  quicksilver,  or  other  metalic  ore, 
would  be  determined  in  the  same  manner  as  the  coal ;  and  the  nature 
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of  the  vein-stone,  wall-rock,  and  appearance  of  earth  surrounding  the 
ore,  the  admixture  or  dissemination  of  rock  through  the  ore,  the  practi- 
cability of  draining  or  freeing  the  works  from  water,  besides  a  thousand 
minor  investigations  which  will  determine  its  profitableness  or  value. 

In  a  geological  survey  of  our  State,  the  mineral  regions,  and  particu- 
larly the  valuable  ores  of  gold,  silver,  quicksilver,  iron,  copper,  and  lead, 
would  be  minutely  examined;  their  geological  position  precisely  deter- 
mmed ;  the  indications  as  to  their  presence  would  receive  a  full  investi- 
gation, in  order  that  a  system  of  rules  might  be  formed  by  which  the 
miner  could  judge  of  the  presence  or  absence  of  any  given  mineral,  the 
extent  of  the  mineral  region,  and  where  it  would  be  probably  of  use  to 
make  examinations  for  ores  of  silver,  quicksilver,  gold,  iron,  copper,  coal, 
&c.  A  geological  survey  would  be  of  a  particular  benefit  to  the  miner] 
as  the  Geologist,  in  that  part  of  the  report  relating  to  metallurgy,  would' 
give  the  art  of  reducing  the  metals  from  their  ores,  and  working  them 
into  different  forms,  also  their  quality  and  value— whether  they°wouId 
smelt  easily,  and  the  per  centage  they  would  yield  in  the  furnace,  and  the 
most  economical  mode  of  smelting  them,  as  well  as  how  it  is  situated 
with  regard  to  coal,  timber,  water  power,  building  materials,  <fec. 

IiiON.— It  is  to  this  metal  we  owe  our  superiority  over  uncivilized 
man.  Its  magnetic  properties  guided  the  mariner  across  the  ocean, 
and  enabled  European  civilization  to  extend  itself  to  this  country.  It 
exists  in  large  quantities  in  our  State,  and  is  asserted  by  those  who  have 
examined  it,  to  be  unsurpassed  in  extent  and  richness  by  the  iron  moun- 
tains of  Missouri. 

Gold. — Of  the  extent  of  this  metal  it  is  scarcely  necessary  to  speak, 
where  all  are  so  well  informed  of  its  universal  diffusion  and  unequalled 
richness.  It  may  be  confidently  asserted  it  cannot  be  exhausted  for 
ages.  That,  however,  the  surface  washings  may  deteriorate  and  even- 
tually fail  to  pay  the  single-handed  laborer,  its  fountains  are  in  the  rocks 
and  bowels  of  the  earth  ;  and  when  capital  and  united  power  are 
employed  in  its  development,  the  annual  produce  of  the  mines  will 
go  on  largely  increasing.  To  show  where  capital  can  be  safely  and 
profitably  employed,  and  to  how  great  an  extent  foreign  capitalists  may 
make  immensely  profitable  investments  in  these  mines,  needs  a  careful 
and  reliable  survey  of  the  Geologist,  and  an  authentic  report.  We  need 
but  glance  at  the  immense  product  of  this  metal  in  our  State,  to  show 
that  no  effort  should  be  neglected  to  make  known  all  its  richness. 
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Satisfactory  estimates  show  the  amount  of  gold  produced  from  our  mines 
for  the  last  three  quarters  of  the  year  ending  Dec.  31,  1850,  to  have 
been  not  less  than  seventy  millions  of  dollars,  and  for  the  first  quarter 
of  the  present  year  to  have  been  at  the  rate  of  nearly  one  hundred  mil- 
lions of  dollars  per  annum.  If  we  regard  the  amount  of  gold  gathered 
previous  to  these  dates,  and  after  its  discovery  on  the  American  Fork, 
we  shall  find  that  over  one  hundred  millions  of  dollars  in  gold  have 
been  taken  from  the  mines  since  their  discovery  in  1848.  And  when 
the  iminense  veins  of  gold-bearing  quartz  and  talcose  slate  come  to  be 
wrought,  as  they  inevitably  must  be,  over  an  extent  of  country  a  thou- 
sand miles  long,  the  annual  product  may  exceed  even  all  our  present 
estimates. 

Silver. — Mines  of  this  precious  metal  ore  are  known  to  exist  in  this 
State,  some  of  which  have  been  worked  to  a  limited  extent,  and  native 
silver  found  in  mass  ;  and  it  may  confidently  be  asserted  that  a  critical 
geological  survey  will  reveal  large  deposits  of  this  metal. 

Quicksilver. — The  importance  of  the  quicksilver  mines  of  this  State 
can  hardly  be  estimated  too  highly.  Already  their  influence  has  been 
felt  on  the  commerce  of  the  world,  and  is  capable  of  an  indefinite 
increase.  The  extent  and  richness  of  the  region  pi'oducing  this  metal 
may  be  as  great  as  that  bearing  the  gold, audits  influence  in  maintain- 
ing a  just  equilibrium  between  the  values  of  gold  and  silver,  is  of  pecu- 
liar importance  to  California.  The  production  of  silver  in  countries 
yielding  that  metal  is  dependent  upon  a  proper  supply  of  quicksilver. 
And  silver  mines  in  Mexico  and  South  America  have  been  discontinued 
from  the  want  of  it,  or  from  its  too  high  price.  It  is  safe  to  assert  that 
all  the  world  may  be  supplied  with  it  from  our  State,  if  we  will  but 
make  known  and  develope  all  its  richness  and  extent. 

Sulphur — Exists  in  large  quantities,  not  diflScult  of  access,  and  can 
be  readily  employed  in  manufacturing  purposes,  or  become  an  article  of 
export,  and  at  no  distant  day  will  be  of  immense  importance  to  this  part 
of  the  world. 

Marble. — We  shall  hardly  be  credited  in  asserting  that  one  of 
the  finest  marble  regions  to  be  found  in  any  country,  and  the  most 
extensive,  exists  in  California.  Yet  this  is  the  case.  We  have  within 
our  borders  a  superlatively  rich  and  vast  field  of  this  building,  statuary, 
and  ornamental  stone,  not  surpassed  in  fineness,  in  beauty  of  clouding, 
or  richness  of  colors,  by  the  celebrated  marbles  of  Italy.    A  geological 
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examination  and  report  would  bring  out  these  facts,  and  enable  the 
State  to  profit  by  the  richness  of  her  mineral  resources. 

A  chemical  analysis  of  the  limestones,  and  how  they  would  act  in  the 
fire;  their  power  of  slacking,  strength  of  the  mortar,  vshether  suitable 
for  cement  for  the  construction  of  cisterns,  dams,  water-proof  cellars,  <fec., 
or  for  agricultural  purposes,  and  all  other  practical  operations  for  which 
they  are  required,  and  the  precise  quantity  of  the  lime  necessary,  will  be 
carefully  exhibited.  It  is  often  the  case  that  an  inferior  article  is  used 
when  a  better  could  have  been  as  easily  obtained. 

The  Geologist  would  also  make  an  analysis  of  the  various  waters. 
The  settlers  of  the  country  feel  great  interest  in  being  assured  of  the 
salubrity  of  the  water  of  their  wells  and  springs.  It  would  be  his  duty 
also  to  inquire  how  sections  of  country  apparently  without  water,  might, 
by  artificial  means,  be  supplied  with  an  abundance  of  an  article  so  indis- 
pensable to  man  and  beast. 

By  a  survey,  the  resources  of  the  State  would  be  illustrated,  and  by 
spreading  information  abroad  respecting  their  nature,  immigration  would 
be  induced,  and  our  citizens  kept  at  home  through  the  profitable  invest- 
ments which  would  be  pointed  out  for  their  capital.  The  value  of  indi- 
vidual property,  the  aggregrate  of  which  forms  the  sum  of  the  State 
wealth,  would  be  greatly  increased  ;  new  resources  would  be  discovered, 
and  the  extent  and  the  value  of  those  now  but  little  known  would  be 
a-scertained  and  reported  ;  mines  and  minerals  would  be  brought  to  light 
and  wrought,  and  (iibrics  that  are  now  imported  at  high  cost  would  be 
easily  produced  at  a  cheap  rate  at  home — which  would  have  the  double 
effect  of  retaining  capitid  and  promoting  domestic  industry.  The  imme- 
diate results  of  which  would  be  the  increase  of  the  common  wealth  of 
the  State,  and  the  alleviations  of  the  public  burdens,  by  taxation  or 
otherwise.  The  saving  of  time,  labor,  and  expense,  in  vain  researches 
after  gold,  silver,  quicksilver,  and  other  metals,  and  for  coal  and  salt,  in 
districts  where  such  substances  never  occur,  would  annually  amount  to 
more  than  the  cost  of  a  geological  survey ;  besides,  it  would  check 
deceptions  in  mineral  substances,  as  the  whole  community  would  possess 
the  same  sources  of  information,  so  that  one  man  could  not  practice  to 
any  extent  upon  the  ignorance  and  credulity  of  others. 

The  cabinet  of  minerals  which  would  be  collected  for  the  State,  would 
become  one  of  the  most  interesting  objects  to  citizens  and  strangers  visit- 
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ing  the  Capital,  and  present  at  once  the  means  of  judging  respecting  the 
relative  value  of  any  important  miner;d  in  this  State. 

Of  all  the  arts  none  are  more  likely  to  be  improved  by  geoloo;ical 
examination  than  that  of  agriculture,  since  the  composition  of  soils  indi- 
cates their  fertility  or  capability  of  improvements  and  the  causes  of  bar- 
renness. The  science  of  geology  demonstrates  the  origin  and  distribu-- 
tion  of  the  mineral  matters  constituting  the  basis  of  all  soils,  to  which 
they  chiefly  owe  their  peculiarities.  The  amendments  required  would  be 
determined  by  the  Geologist,  who  would  make  known  whether  the 
required  materials  occur  in  the  vicinity  where  they  are  wanted  ;  for  it 
would  be  of  no  use  to  the  farmer  to  inform  him  that  the  substance 
required  occurred  a  hundred  miles  off.  Every  enlightened  farmer 
appreciates,  now,  the  value  of  the  knowledge  to  be  obtained  by  a  correct 
analysis  of  his  soil,  both  with  regard  to  its  peculiar  fitness  for  the  pro- 
duction of  certain  crops,  and  the  manures  proper  to  be  applied  in  cases 
where  some  one  or  more  of  its  constituents  have  been  measurably  or 
wholly  exhausted.  It  will  no  longer  suffice,  however,  to  make  an 
approximate  analysis  of  the  earthy  and  organic  matters  and  salts. 

An  analysis,  to  be  useful,  or  in  other  words,  to  enable  the  agricultur- 
ist to  form  a  correct  opinion  of  the  crop  suitable  for  any  of  his  different 
soils,  and  to  suggest  the  proper  organic  or  inorganic  manures  for  his 
land,  must  be  carried  to  the  utmost  nicety  so  as  to  determine,  even  to 
the  fraction  of  a  grain,  the  quantity  of  acids,  alkalies,  and  metallic 
oxides  which  enter  into  its  compostion.  This  is  not  to  be  accomplished 
in  an  hour  or  a  day,  by  the  rough  estimates  formerly  resorted  to ;  it 
requires  weeks  of  the  most  rigid  manipulation,  and  the  application  of  the 
most  approved  processes  in  chemistry.  Such  investigations  ought  to  be 
among  the  leading  features  of  a  geological  survey. 

A  thorough  inquiry  into  all  the  before-mentioned  topics,  and  the  actual 
state  of  the  country  with  its  available  resources,  are  only  to  be  developed 
by  such  researches ;  idle  and  fraudulent  speculations,  originating  from 
self-delusions  and  impostures  would  be  thoroughly  checked,  and  erro- 
neous opinions  concerning  minerals  would  be  corrected,  and  vast  amounts 
of  time  and  money  would  be  saved  to  the  people  every  year.  A  hand- 
ful of  iron  ore  would  no  longer  be  liable  to  be  taken  for  an  inexhaustible 
and  valuable  mine ;  but  those  ores  which  are  generally  valuable  would 
be  fully  explored  and  described,  and  the  exact  quantity  that  might  be 
depended  upon  made  known ;  the  situation,  extent,  and  value  of  every 
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available  quarry  be  described,  and  the  quality  of  the  rock  tested.  The 
character,  extent,  and  value  of  submerged  lands  and  those  liable  to  over- 
flow, would  he  examined  ;  their  soils  analyzed  ;  the  ease  or  difficulties  of 
redeeming  them  be  made  known,  and  their  advantages  for  cultivation 
be  laid  before  the  agriculturist.  Such  an  analysis  of  soil  is  essential  in 
many  parts  of  this  State,  to  obviate  the  erroneous  notions  entertained 
respecting  its  agricultural  capacities  in  many  parts;  for  the  general  fea- 
tures of  the  country  are  at  certain  seasons  barren  and  repulsive,  though 
possessing  soils  abundantly  rich  and  productive.  The  misrepresented 
desert  of  the  Colorado  is,  with  some  few  exceptions,  an  immense  alluvial 
plain,  where  the  Indians  never  fail  to  raise  abundant  crops  of  vegetables, 
irrigation  only  being  necessary.  The  favorable  nature  of  our  climate  for 
the  production  of  wines,  raisins,  olives,  figs,  and  various  other  fruits, 
would  be  set  out  in  its  proper  light,  and  capital  and  energy  turned  in 
this  direction.  And  this  leads  us  naturally  to  the  consideration  of  the 
vegetable  productions  of  our  State,  comprehended  under  the  general 
name  of  Botany. 

By  a  collection  and  publication  of  the  facts  gathered  by  the  members 
of  the  geological  survey,  the  value  of  the  indigenous  productions  them- 
selves, independent  of  their  being  an  index  to  the  climate  and  soil  of  the 
country,  is  a  subject  well  worthy  of  attention.  The  forest  trees  for  their 
value  in  timber  and  lumber,  a*  well  as  other  productions  often  derived 
from  them,  such  as  barks  for  tanning,  turpentine,  oils,  balsams,  <kc. ;  the 
shrubs  and  plants  for  their  value  as  coloring  materials,  and  medicines, 
as  well  as  for  food  of  man  and  animals.  Indeed  we  may  indulge  the 
very  confident  hope,  that  many  additional  medicinal  agents  remain  to 
be  discovered  in  the  vegetation  of  our  State,  that  may  be  added  lo  the 
remedies  for  human  ills. 

The  native  vegetable  productions  of  any  country  are  directly  applicable 
to  the  great  wants  of  man,  viz :  food,  shelter,  and  clothing.  To  meet 
each  of  these,  vegetation  furnishes  the  chief  supply.  In  California,  the 
main  reliance  for  native  articles  of  food  is  upon  a  variety  of  wild  fruits, 
including  principally  acorns,  pine  nuts,  and  a  great  number  of  grass 
seeds — all  these  are  made  to  take  the  place  of  flour,  in  the  simple  culi- 
nary arrangements  of  the  Indians.  It  would  be  interesting  and  useful 
to  know  these  collectively,  that  an  estimate  may  be  made  of  their  real 
economic  value  ;  that  culture  may  select  or  favor  the  productions  of  such 
as  may  be  valuable  in  their  peculiar  adaptation  to  climate  and  country. 
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or  as  we  shall  hereafter  see  more  particularly,  as  aflFording  an  index  to 
capacity  for  allied  but  more  useful  productions. 

Some  of  the  native  fruits  deserve  to  rank  in  the  scale  of  luxuries. 
The  different  pine  nuts,  the  fruit-bearing  cacti,  whortleberry,  cherries,  and 
others,  deserve  consideration  in  this  light.  Others  may  be  usefully  em- 
ployed for  conversion  into  animal  products ;  of  these  the  acorns  and 
grasses  deserve  particular  attention,  and  to  determine  this,  their  true 
value  requires  extended  observations  of  their  natural  habits,  relations  to 
climate  and  soil,  regularity  of  yield,  with  other  similar  inquiries  suggested 
in  their  native  localities. 

Such  inquiries  are  particularly  desirable  in  this  country,  by  reason  of 
the  general  fact  that  the  diversified  conditions  of  soil,  situation,  and 
climate  which  obtain  here,  tend  to  confine  the  productiveness  of  any  given 
article  within  narrow  limits;  thus,  the  mountains  furnish  one  kind  exclu- 
sively, the  plains  and  valleys  another.  The  facts  connected  with  this 
distribution  should  be  known  and  appreciated,  both  to  prevent  disappoint- 
ment, and  enable  selections  to  be  judiciously  made,  with  a  view  to  obtain 
the  greatest  results  with  the  least  possible  labor. 

Thus  it  would  be  interesting  and  useful  to  know  how  many  different 
oaks,  producing  acorns,  exist  in  this  country ;  their  peculiar  habits ; 
whether  the  fruit  of  each  is  a  constant  yearly  supply,  or  alternates. 
If  the  latter,  do  they  follow  any  regular  rule,  yielding  biennially,  or  at 
long  intervals  ?  Is  their  mode  of  growth  and  season  of  yield  favorable 
for  the  supply  of  stock,  without  involving  the  labor  of  harvesting  ?  These 
considerations  are  of  direct  importance,  and  derive  interest  from  the  fact 
that  this  production  is  in  California  remarkably  various.  In  one  of  the 
southern  counties  alone  there  are  no  less  than  six  different  species  of  tree 
oaks,  and  three  or  four  shrubs. 

Similar  inquiries  should  be  made  in  reference  to  the  pine-nut  tribe  ; 
a  class  of  productions  almost  peculiar  to  California,  and  presenting  so 
singular  and  unique  a  variety,  that  it  has  long  been  a  favorite  field  for 
collection  and  illustration  among  European  cultivators. 

But  still  more  important  than  these,  as  connected  with  the  great 
staple  productions  of  largo  portions  of  our  State,  is  the  native  pasturage, 
including  grasses,  and  other  herbs,  fit  for  cattle  grazing.  These  present 
a  greater  diversity  of  habit  than  might  be  at  first  supposed  ;  and  a 
knowledge  of  the  separate  fitness  of  each,  for  certain  conditions  of  soil, 
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climate,  and  situation,  may  be  made  directly  applicable  to  extending 
their  productiveness  over  a  wider  range,  and  a  longer  period  of 
growth,  limited  as  it  always  must  be  by  the  constant  occurrence  of  a 
rigidly  dry  season.  What  proportion  of  these  plants  are  annual,  and 
what  possess  a  longer  power  of  vitality  ?  What  are  the  plants  of  this 
class  susceptible  of  the  earliest  growth,  under  the  influence  of  the 
autumnal  rains  ?  and  what  can  be  furthest  prolonged  into  the  dry  sea- 
son ?  What  are  the  situations  most  favorable  for  securing  these 
opposite  but  equally  favorable  results  ?  These,  with  other  suggestions 
of  a  like  character,  can  be  satisfactorily  answered  only  by  a  compre- 
hensive study  of  this  class  in  their  native  soil. 

Another  branch  of  information,  connected  with  the  direct  use  of 
native  vegetation,  regards  the  forest  growth,  and  the  capacity  of  the 
different  sections  of  country  to  produce  the  varieties  of  timber  suited  to 
the  various  wants  of  civilized  life.  Hence  arise  a  class  of  inquiries 
regarding  the  distribution  and  quantity  of  these  products ;  how  far  their 
peculiar  habits  are  favorable  or  otherwise  to  meet  the  demands  of  com- 
mercial intercourse  ;  their  relative  durability,  in  regard  to  the  different 
uses  for  which  they  may  be  required,  and  their  fitness  for  being  worked 
up  into  these  various  uses  ;  also  the  relative  rapidity,  or  slowness  of 
growth  ;  and  how  far  their  productiveness  may  be  increased  in  quantity, 
or  extended  in  limiLs,  by  the  aid  of  man. 

To  all  these  inquiries,  the  answer  must  be  sought  in  systematic  obser- 
vations, and  complete  collections  derived  from  their  native  source. 

That  this  subject  of  forest  growth  is  particularly  deserving  attention 
in  California,  is  evident  from  the  great  variety  and  novelty  of  these  pro- 
ducts, especially  in  the  important  class  of  oaks  and  firs  ;  thus  in  addition 
to  the  oaks  above  enumerated,  the  varieties  of  pine  found  in  the  liroite 
of  this  State,  probably  equal,  or  exceed,  that  of  all  the  other  States  put 
together.  Some  trees,  as  the  California  live  oak,  and  sycamore,  are 
spread  over  a  wide  scope  of  country ;  others  are  singularly  limited  in 
distribution.  Some  are  remarkable  for  durability,  others  of  inferior 
value.  Several  of  the  fir  tribe  present  the  most  magnificent  specimens 
of  forest  growth  in  the  world,  and  their  timber,  varying  in  character  in 
the  different  species,  is  applicable  to  equally  various  uses. 

A  complete  view  of  all  these,  accompanied  with  illustrative  collections, 
would  tell  at  once  upon  the  productive  resources  of  this  State,  and  would 
be  not  only  interesting,  but  exceedingly  useful. 
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I.  Miscellaneous  Uses. — Besides  these  uses,  which  may  be  termed 
essential^  others  of  a  more  miscellaneous  character  should  be  enume- 
rated, whose  utility  may  be  extended,  or  brought  to  light,  by  a  complete 
system  of  botanical  observations.  Some  of  these  may  be  briefly  alluded 
to. 

The  native  shrubs  of  California  are  particularly  rich,  in  the  number 
and  variety  of  their  singular  forms.  Many  of  these  would  make  an 
interesting  addition  to  the  usual  class  of  ornamental  shrubbery.  The 
greater  proportion  of  them  are  evergreens,  and  thus  offer  additional 
attractions  to  the  florist.  Besides  these,  many  of  the  annual  and 
perennial  flowering  plants  are  abundantly  worthy  of  note.  Several  of 
these  have  for  some  time  held  an  esteemed  place  in  European  gardens, 
whence  they  are  gradually  being  distributed  over  different  portions  of 
the  world ;  some  finding  their  way,  under  rude  foreign  names,  to  the 
gardens  of  the  Atlantic  States.  It  would  seem  to  be  a  dictate  of  proper 
national  pride,  that  these  floral  representatives  of  the  great  Pacific 
States  should  not  be  less  honored  in  her  own,  or  kindred  soil,  than  at 
her  antipodes. 

A  subject  still  more  deserving  of  careful  attention  and  study,  s  the 
medicinal  qualities  of  native  plants.  Surely,  among  so  many  novelties, 
Nature  has  not  withheld  her  share  of  remedies  for  meeting  human  ills. 
It  may  be  that  California  has  yet  some  concealed  boon  in  her  floral 
lap,  which  may  furnish  the  physician  with  more  effective  weapons  in  the 
combat  with  disease.  These  it  is  the  dictate  of  humanity  to  bring 
speedily  to  light. 

Other  articles,  too  varied  to  be  alluded  to  in  a  general  sketch,  still 
deserve  the  attention  of  an  enlightened  Government.  Such  are  some 
of  the  minor  articles  derived  from  the  vegetable  world,  that  furnish  use- 
ful materials  for  many  of  the  domestic  arts,  and  serve  to  multiply  the 
channels  of  human  industry.  Among  these  are  to  be  noted  the  different 
materials  fit  for  use  in  the  construction  of  baskets,  mats,  and  household 
furniture,  with  others  that  may  serve  to  play  a  part  in  the  economic  and 
culinary  operations  of  domestic  life. 

In  6nc,  to  know  what  use  vegetation  can  be  put  to,  a  general  know- 
ledge  of  all  its  individuals,  involving  the  habits  and  ordinary  laws  of 
vegetation,  which  they  collectively  present,  with  the  various  phases  each 
particular  section  presents,  is  the  first  step  to  useful  application :  and  to 
promote  this  general  knowledge,  and  induce  a  taste  for  such  inquiries, 
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well-digested  observations,  and  accessible  collections,  are  of  prime  impor- 
tance. 

II.  Indirect  Use. — The  indirect  uses  to  wliich  a  knowledge  of  the 
spontaneous  vegetation  of  a  country  can  be  applied,  have  regard  to  its 
bearing  on  the  important  branch  of  agriculture,  and  turn  mainly  on  this 
one  point — the  native  vegetation  is  the  proper  index  of  agricultural 
capacitg.  It  seems  reasonable,  in  the  first  place,  that  the  knowledge  of 
what  a  country  does  produce  spontaneously,  should  throw  important 
light  on  what  it  may  be  made  to  produce,  under  the  stimulating  indoence 
of  cultivation.  Plants  are  thuB  a  liring  chemistry,  to  present,  on  the 
varied  surface  of  the  land,  an  elaborate  analysis  of  the  soil  they  cover. 
By  it  the  farmer  intuitively  judges  of  the  fertility  or  barrenness  of 
unploughed  tields ;  and  were  these  relations  more  carefully  studied, 
results  in  the  form  of  simple  rules  might  be  deduced,  by  which  the 
labors  of  the  pioneer  husbandman  would  be  less  liable  to  disappointment 
and  more  certainly  crowned  with  early  success. 

Illustrations,  in  point  of  the  subject  we  are  examining,  viz.  the  rela- 
tion between  the  native  vegetation  and  agricultural  capacity,  are  parti- 
cularly striking  throughout  various  portions  of  this  State.  A  few  of 
these  may  be  briefly  alluded  to.  It  is  a  consideration  of  much  impor- 
tance, to  know  what  conditions  of  soil  are  suitable  for  the  production  of 
the  cereal  grains.  These,  it  is  well  known,  by  judicious  selection,  may  be 
made  to  produce  abundantly  in  situations  unsusceptible  of  irrigation. 
This  production  seems  properly  to  belong  to  those  hilly  sections,  cover- 
ing a  large  scope  of  country,  which  present,  at  the  different  seasons  of 
early  spring  and  midsummer,  such  a  contrast  of  rich  verdancy  and  arid 
barrenness.  Now,  there  is  a  wide-spread  native  plant,  occupying  pre- 
cisely these  situations  which,  by  the  comparative  rankness  of  its  growth, 
and  productiveness  of  seed,  furnishes  just  the  indications  we  require,  to 
know  beforehand  what  particular  sections  are  most  susceptible  of  enlarged 
production.  I  refer  to  the  well-known  wild  oats,  which,  while  furnish- 
ing the  indications  required  by  the  farmer  with  great  certainty,  may  also 
be  used  to  form  a  more  general  estimate  of  the  productive  capacity  of 
large  sections  of  country. 

Another  common  plant,  holding  somewhat  similar  relations  as  an 
index  to  fertiUty,  confined  in  its  range  more  to  valleys  and  plains,  as  the 
former  is  to  the  hills,  is  the  common  mustard  ;  this,  which  is  a  natural- 
ized plant,  and  dates  its  introduction  within  the  memory  of  living 
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inhabitants,  has  now,  from  some  peculiar  congeniality  of  soil,  so  spread 
itself,  that  few  situations  deserving  the  attention  of  cultivators  are  with- 
out its  presence ;  and  viewed  either  in  its  rank  spring  growth  or  the 
rustling  forest  of  its  dry  autumn  stalks,  it  constitutes  no  unimportant 
feature  in  the  landscape  scenery.  Thus,  while  at  the  same  time  it 
threatens  to  be  a  troublesome  companion  to  the  farmer,  it  may  still  be  of 
use  in  directing  him  in  the  selection  of  the  more  immediately  produc- 
tive sections  of  land. 

Beside  these,  a  great  variety  of  bottom  weeds  may  be  found  to  indicate 
susceptibility  or  unfitness  for  the  variety  of  useful  productions  that  pro- 
perly pertain  to  this  character  of  soil. 

The  opposite  view  of  native  plants,  as  an  index  of  barrenness,  might 
be  equally  enlarged  upon,  and  present  still  more  varied  features  of  illus- 
tration. In  general,  the  growth  of  Cacti,  Artemisias,  Erigoniums,  the 
Adeiiostoma  fasciculata,  and  many  others,  may  be  alluded  to  as  indica- 
tions of  unsuitableness  for  any  species  of  cultivation ;  it  would  be  useful 
to  know  the  true  value  of  each  of  these  separate  indications,  further 
suggestive  as  it  may  be  of  a  simple  remedy. 

In  the  light  of  indirect  use  it  is  that  weeds  claim  attention  ;  we  should 
know  their  peculiar  habits,  to  know  how  to  combat  them  successfully  a« 
obstacles  in  the  way  of  useful  cultivation  ;  we  must  know  their  separate 
modes  of  propagation,  in  order  to  limit  most  effectually  their  extension. 
Many  of  these,  as  the  class  having  winged  seeds,  require  concerted 
means  for  their  extermination,  which  a  general  knowledge  of  their 
peculiar  habits  would  favor.  Many  troublesome  weeds  are  introduced 
from  other  lands,  being  mixed  with  the  seed  sown  ;  and  a  knowledge 
of  these,  in  their  present  isolated  situations,  by  suggesting  a  change 
of  seed,  may  be  made  an  immense  saving  to  the  labors  of  the  future 
husbandman. 

Other  useful  suggestions  may  be  drawn  from  information  to  be  col- 
lected of  previous  modes  and  articles  of  cultivation  pertaining  to  the  old 
Mission  establishments.  The  long  experience  of  these  enterprising 
institutions,  so  intimately  connected  with  California  history,  may  be  use- 
fully employed  and  modified  to  meet  present  circumstances.  This  is  a 
subject  which  every  passing  year  is  rendering  more  obscure,  and  there- 
fore less  applicable ;  and,  unless  speedily  rescued,  the  same  system  of 
dear-bought  experience  must  be  gone  through  with  again  to  reach 
results  which  neglect  is  permitting  to  pass  from  our  hands.    This  matter 
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is  one  of  particular  interest  in  reference  to  the  cultivation  of  exotic  fruit 
trees.  What  kinds  have  been  found  most  suitable  to  the  varied  condi- 
tions of  soil  and  situation,  and  by  what  methods  of  culture  were  they 
made  most  productive  ? 

These  subjects  may  still  be  studied  with  some,  though  a  rapidly 
diminishing  degree  of  utility,  in  the  now  deserted  Mission  gardens, 
■which  lie  scattered  over  the  various  portions  of  this  country,  the  wrecks 
of  its  former  magnificence. 

If  to  all  these  practical  considerations,  which  are  and  must  be  merely 
suggestive  of  the  real  fund  of  useful  information  they  body  forth,  we 
add  the  advantages  which  may  result  to  the  general  cause  of  science, 
and  the  obligations  which  now  rest  on  every  intelligent  community  to 
add  its  page  in  the  completion  of  this  rich  volume,  have  we  not  a  forci- 
ble array  of  reasons  for  recommending  the  subject  of  Botany,  with  other 
allied  branches  of  Natural  Science,  to  the  attention  and  patronage  of  a 
free  and  intelligent  government  ? 

Your  committee  might  have  enlarged  on  these  important  subjects, 
and  extended  their  remarks  to  the  subject  of  Zoology  also,  but,  consi- 
dering that  sufficient  has  been  said  to  show  the  magnitude  of  the  inte- 
rests involved  in  these  inquiries,  they  have  unanimously  resolved  to 
report  the  accompanying  bill,  and  recommend  its  passage. 

A.  Randall, 

Chairman. 

On  motion  of  Mr.  Merritt,  five  hundred  copies  of  the  Report  were 
ordered  printed. 

Bill,  accompanying  the  Report,  entitled  a  "  Bill  to  create  the  office  of 
State  Geologist,  and  defining  his  duties,"  was  read  first  and  second  times, 
and  laid  on  the  table. 

Mr.  Cook,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  to  Incorporate  the  City  of  Sonora." 

Mr.  Bradford,  on  leave,  introduced  a  "  Bill  prescribing  the  duties  to 
the  Secretary  of  State,"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Moore  in  the  Chair,  on  "  Bill  concerning  District  Attor- 
neys ;"  after  some  time  spent  therein,  the  Committee  rose,  reported  the 
Bill  with  amendments,  and  were  discharged. 
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On  motion  of  Mr.  Field,  the  amendments  made  in  Committee  of  the 
Whole  were  concurred  in. 

The  Bill  was  then  considered  as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford  moved  that  the  Committee  on  Engrossed  Bills  be 
empowered  to  employ  additional  Engrossing  Clerks. 
Agreed  to. 

TEN  MINUTES  BEFORE  TEN  o'cLOCK. 

On  motion  of  Mr.  Kendrick,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY, 

Friday,  April  25,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Bennett,  Carr,  Hoft",  Kellogg,  Lisle,  Saunders,  and  Wethered ; 
on  leave,  Messrs.  Murphy,  Robinson,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Field  asked  and  obtained  leave  of  absence  for  the  balance  of  the 
Session  for  Mr.  Richardson. 

Mr.  Wilkins  asked  and  obtained  leave  of  absence  for  Mr,  Kellogg. 

Mr.  McCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  relative  to  the  taking  and  planting  of 
Oysters  ;"  also,  a  "  Bill  concerning  estray  Animals." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  a  "  Joint  Resolution  authorizing  the  Comptroller  of 
State  to  issue  his  Warrants  to  the  Sergeant-at-Arms  of  the  Senate  and 
Assembly  ;"  also,  "  Joint  Resolution  for  the  payment  of  witnesses  in  the 
case  of  A.  W.  Adams." 

"  An  Act  to  provide  for  the  construction  of  a  Wagon  Road  from  San 
Jos6  to  Santa  Cruz  ;"  also,  "  an  Act  creating  the  office  of  Superinten- 
dent of  Public  Buildings  and  Property,  and  de6ning  the  duties  of  that 
office ;"  "  an  Act  providing  for  securing  State  Prison  Convicts." 
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Mr.  Covarrubias  presented  a  memorial  from  J036  Benavides  Basques 
and  Maria  Josefa  Basques,  praying  that  their  names  be  changed. 

Mr.  Covarrubias,  on  leave,  introduced  a  "  Bill  to  change  the  name  of 
Jose  Benavides  Basques  and  Maria  Josefa  Basques,  to  Jos6  Benavides 
Vioget,  and  Maria  Josefa  Vioget,"  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bradford,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  aflSrmative. 

Mr.  Carr,  from  the  Select  Committee  to  whom  was  referred  "  an  Act 
authorizing  the  funding  of  the  Floating  Debt  of  the  City  of  San  Fran- 
cisco, and  to  provide  for  the  payment  of  the  same,"  with  Senate's  amend- 
ments, having  had  the  same  under  consideration,  recommended  the 
appointment  of  a  Committee  of  Conference  between  the  two  Houses. 

Adopted. 

The  Speaker  appointed  as  said  Committee,  Messrs.  Carr,  Bennett, 
Merritt,  Campbell,  and  Thorne. 

On  motion  of  Mr.  Richardson,  Resolution  relative  to  the  per  diem  pay 
of  Clerks,  <fec.,  was  taken  up. 

Mr.  Richardson  asked  and  obtained  leave  to  withdraw  said  Resolu- 
tion. 

Mr.  Richardson  offered  the  following : 

Resolved,  That  the  Clerks  appointed  by  the  Speaker  and  Clerk  of 
this  Uouse  be  allowed  the  same  per  diem  compensation  as  the  Enroll- 
ing and  Engrossing  Clerks  of  this  House  ;  and  that  the  Doorkeeper  be 
allowed  the  per  diem  compensation  as  reported  by  the  Committee  who 
were  required  to  report  the  number  of  ofiBcers  of  this  House,  and  their 
per  diem. 

Mr.  Lisle  moved  to  inde6nitely  postpone  said  resolution. 
Not  agreed  to. 

Mr.  Bodloy  moved  to  amend  the  re.solution,  by  adding  "  and  that 
all  Clerks  employed  by  this  House,  and  also  the  Clerks  employed  by 
the  committees,  as  authorized  by  this  Uouse,  to  receive  the  same  pay 
as  the  Enrolling  and  Engrossing  Clerks,  and  also,  the  Page  of  this 
House  to  receive  the  same  pay." 

Agreed  to. 
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Mr.  Cook  moved  to  indefinitelj'  postpone  the  resolution  and  amend- 
ments. 

Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afijrmative  were — 

Mr.  Bennett  Mr.  Lisle 

Bodley  Lind 

Bradford  McCorkle 

]3rown  Merritt 

Campbell  Randall 

Carr  Thorne 

Cook  Wilkins 

Kendrick  Yeiser — 16. 

In  the  negative  were — 

Mr.  Carnes  Mr.  Richardson 

Covarrubias  Pico 
Field     ^  Saunders 
Hall  Wethered 
McCandless  Speaker 
Osgood  — 11. 

Agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  concerning  District  Attorneys." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  the  report  of  the  Committee  of  Conference  on 
the  "  Act  to  regulate  Elections  ;"  also,  that  they  have  adopted  the  report 
of  the  Committee  of  Conference  on  the  Bill,  entitled  "  an  Act  to  amend 
'  an  Act  concerning  Corporations  ;'  "  also,  that  the  Senate  have  appointed 
Messrs.  Crosby,  Robinson,  and  Van  Buren  a  Committee  of  Conference 
on  the  Bill,  entitled  "  an  Act  to  regulate  the  Interest  on  Money ;" 

Also,  that  the  President  of  the  Senate  has  signed  Bills,  severally 
entitled  "  an  Act  Dividing  the  State  into  Counties,  and  establishing  the 
Seats  of  Justice  therein ;"  "  an  Act  concerning  Judges  of  the  Plains, 
and  defining  their  duties  ;"  "  an  Act  to  License  Hawkers  and  Pedlars 
in  this  State ;"  "  an  Act  to  amend  'an  Act  concerning  Licenses ;'"  "  an 
Act  relative  to  the  District  Court  of  the  Fourth  Judicial  District ;"  and 
a  "  Joint  Resolution  for  the  Relief  of  Le  Cock  and  Lewis  :" 
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Also,  that  they  Lave  passed  Assembly  Bill,  entitled  "  an  Act  amen- 
datory of '  an  Act  to  create  a  State  Hospital  in  the  City  of  Sacramento  ;'  " 
also,  that  they  iiave  non-concurred  in  the  amendments  of  the  Assembly 
to  Senate  Hill,  entitled  "an  Act  concerning  offices ;"  also,  that  they 
have  passed  a  Hill  herewith  transmitted,  entitled  "  an  Act  concerniDg 
Common  Schools  and  I'ublic  Instruction." 

On  motion  of  Mr.  Thome,  the  Senate  "  Bill  concerning  Common 
Schools  and  Public  Instruction,"  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose,  and  referred  to  the  Committee 
on  Education,  with  instructions  to  report  to-day. 

Senate  "  Hill  concerning  Offices,"  returned  from  the  Senate,  non-con- 
curring in  Assembly's  amendment,  was  taken  up,  and  the  Mouse  receded 
from  their  amendment. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Saunders  in  the  chair,  on  "  Bill  to  regulate 
the  Fees  in  Office."  After  some  time  spent  therein,  the  Committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

In  pursuance  of  a  Concurrent  Resolution  adqptcd  by  both  Houses, 
fixing  to-day  at  12,  M.,  to  proceed  to  the  election  of  an  Adjutant- 
General,  to  fill  the  unexpired  term  of  said  office,  the  House  proceeded 
to  said  election. 

The  Speaker  appointed  Messrs.  Merritt  and  Campbell,  Tellers. 

On  motion  of  Mr.  Moore,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit :  Messrs.  lloff,  Osgood,  and 
Randall. 

On  motion  of  Mr.  Baldwin,  further  proceedings  under  the  call  of  the 
House  were  dispensed  with. 

Mr.  Carr  then  nominated  Mr.  E.  W.  McKinstry. 

The  Clerk  then  proceeded  to  call  the  names  of  the  members,  and  the 
Tellers  of  the  Assembly,  after  conferring  with  the  Tellers  of  the  Senate, 
reported  the  result  as  follows  : 

Whole  number  of  votes  given,        ...  40 

Nec'«sary  to  a  choice,     .       .       .       .       .  21 

Of  which  Mr.  McKinstry  received       ....  37  votes. 

W.  W;  Gift,   3 

Those  who  voted  for  Mr.  McKinstry  were — Messrs.  Baldwin,  Bennett, 
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Bodlcy,  Bradford,  Brown,  Campbell,  Carr,  Games,  Cook,  Covavriibias, 
Field,  Hall,  Kendrick,  Lisle,  Lind,  McCorkle,  McDougal,  Merritt,  Moore, 
Pico,  Randall,  Richardson,  Thorne,  Wilkins,  Yeiser,  Speaker — 26. 

Those  who  voted  for  Mr.  Gift  were — Messrs.  McCandless,  Saunders, 
and  Wethered — 3. 

Mr.  McKinstry  having  received  a  majority  of  all  the  votes  given,  was 
declared  duly  elected  Adjutant-General. 

A  message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  on  yesterday,  sign  "  an  Act  to  Incorporate  the  City  of 
Benicia,"  and  "Joint  Resolution  for  the  Relief  of  Le  Cock  and  Lewis." 

The  following  message  was  also  received  from  the  Governor  : 

To  THE  House  of  Assembly  : 

"  The  Act  entitled  '  an  Act  to  amend  an  Act  concerning  the  Courts  of 
Justice  of  this  State,  and  Judicial  Oflicers,'"  provides  for  the  holding  of 
a  special  election  on  the  third  Monday  in  May  next,  for  a  District  Judge 
in  each  of  the  Tenth  and  Eleventh  Judicial  Districts. 

The  Act  to  whici  this  is  amendatory,  makes  the  same  provisions 
excepting  as  to  time,  and  I  cannot  conceive  the  policy  or  necessity  of 
subjecting  the  citizens  of  these  districts  to  the  great  expense  attendant 
upon  an  election,  when  the  same  results  will  be  had  at  the  general  one, 
which  will  be  in  a  few  weeks  after  the  day  fixed  by  the  Act  herewith 
returned,  and  as  the  term  of  the  present  incumbenis  will  not  expire 
until  that  time. 

I  regard  it  as  a  sacred  duty  we  owe  to  the  people  of  the  State,  and 
to  its  welfare  and  prosperity,  to  exert  every  means  in  our  power  to 
lighten  the  heavy  burden  of  taxation  which  is  now  imposed  upon  them, 
and  the  still  greater  burden  with  which  they  are  threatened. 

Entertaining  these  views,  and  with  the  objections  before  stated,  I 
herewith  return  the  Bill  to  the  House  of  Assembly,  in  which  body  it 
originated. 

John  McDougal. 

Executive  Department, 
Jpril  24,  1851. 

Mr.  Moore  moved  to  lay  the  veto  message  and  accompanying  Bill  on 
the  table. 

Not  agreed  to. 
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The  question  then  was  on  reconsidering  the  vote  by  which  the  House 
passed  the  Bill. 
Agreed  to. 

The  question  then  was,  "Shall  the  Bill  pas-s,  the  objections  of  the 
Governor  to  the  contrary  notwithstanding  ?" 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lisle 

Bennett  Moore 
Bodley  Thorne 
Campbell  Wethered 
Carr  Yeiser— 10. 

In  the  negative — 

Mr.  Bradford  Mr.  McCandless 

Brown  McCorkle 

Games  McDougal 

Cook  Pico* 

Covarrubias  Randall 

Field  Richardson 

Hall  Saunders 

Kendrick  Wilkins 

Lind  Speaker — 18. 

Decided  in  the  negative. 

On  motion  of  Mr.  Baldwin,  "  Bill  concerning  Escheats"  was  made  the 
order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  Saunders,  "  BilPrespecting  persons  escaping  from 
their  master"  was  made  the  order  for  to-night. 

Mr.  Hall  moved  to  reconsider  the  vote  by  which  the  House  refused 
to  pass  Bill  returned  from  the  Governor,  entitled  "  an  Act  to  amend  an 
Act,  entitled  'an  Act  concerning  the  Courts  of  Justice  of  this  State,  and 
Judicial  officers.' " 

On  motion  of  Mr.  McCorkle,  said  motion  was  indefinitely  postponed. 

On  motion  of  Mr.  Lisle,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Saunders  in  the  Chair,  on  "  Bill  concerning  Fees  in 
Office."  After  some  time  spent  therein,  the  committee  rose,  reported 
the  Bill,  and  asked  to  be  discharged. 
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The  question  then  was  on  discharging  the  Committee. 

TWO  o'clock. 
On  motion  of  Mr.  Saunders,  the  House  adjourned. 

HALF  PAST    SEVEN  o'cLOCK. 

House  met. 
Quorum  present. 

Mr.  Ijradf'ord,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they,  this  day,  presented  to  the  Governor  for  his  approval,  "  an  Act 
to  amend  an  Act  concerning  Licenses  ;"'  "an  Act  concerning  Judges  of 
the  Plains,  and  de6ning  their  duties  ;"  "  an  Act  to  License  Hawkers  and 
Pedlars  in  this  State;"  "an  Act  relative  to  the  District  Court  of  the 
Fourth  Judicial  District ;"  "  Joint  Resolution  for  the  relief  of  Le  Cock  & 
Lewis ;"  "  an  Act  dividing  the  State  into  Counties,  and  establishing  the 
Seats  of  Justice  therein  ;"  "an  Act  to  provide  for  the  keeping  of  State 
Convicts ;"  "  Joint  Resolution  to  fix  the  Payment  of  Witnesses  in  the 
case  of  A.  W.  Adams  ;"  "  Joint  Resolution  authorizing  the  Comptroller 
to  issue  his  Warrants  to  the  Sergeant-at-Arms  of  the  Senate  and  Assem- 
bly ;"  "  an  Act  creating  the  Office  of  Superintendent  of  Public  Buildings 
and  property,  and  defining  the  duties  of  that  office  ;"  "  an  Act  to  pro- 
vide for  the  construction  of  a  Road  from  San  Jose  to  Santa  Cruz  ;"  also, 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  amenda- 
tory of  an  Act,  entitled  '  an  Act  to  create  a  State  Hospital  in  the  City 
of  Sacramento ;' "  "  an  Act  to  amend  an  Act,  entitled  '  an  Act  to 
Regulate  Elections,  passed  March  23,  1850;'"  also,  "an  Act  to  provide 
for  the  Incorporation  of  Mutual  Insurance  Companies." 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  has,  this  day,  signed  the  following  Bills  :  "  an  Act  supplemen- 
tary to  the  Act,  entitled  'an  Act  concerning  County  Recorders  ;' "  "an  Act 
for  the  relief  of  Messrs.  Moreton,  Raveau,  and  others  ;"  "  an  Act  to 
change  the  name  of  Morris  A.  J.  Cullen  to  Cullen  A.  Johnson  ;"  "  an 
Act  concerning  Judges  of  the  Plains  [Jueces  del  Campo),  and  defining 
their  duties ;"  "  an  Act  to  provide  for  the  Construction  of  a  Wagon 
Road  from  San  Jose  to  Santa  Cruz ;"  "  an  Act  to  License  Hawkers  and 
Pedlars  in  this  State ;"  "  an  Act  relative  to  the  District  Court  of  the 
Fourth  Judicial  District ;"  and  "  an  Act  Dividing  the  State  into  Counties, 
and  establishing  the  Seats  of  Justice  therein." 


1710 


[Fridat, 


The  question  pending,  when  the  House  adjourned  this  morning,  was 
on  discharging  the  Committee  on  "  Bill  Regulating  Fees  in  Office." 
The  question  being  put,  was  agreed  to. 

Amendment  to  Section  40,  concurred  in,  with  an  amendment,  by 
striking  out  the  word  "  San  Francisco." 

Last  amendment  to  said  Bill  was  concurred  in,  with  an  amendment, 
by  inserting  the  words,  "Mariposa,  San  Joaquin,  Calaveras." 

On  motion  of  Mr.  Lisle,  the  remaining  amendments  made  in  Com- 
mittee of  the  Whole,  were  concurred  in. 

On  motion  of  Mr.  Moore,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  bill  pass  1" 

Decided  in  the  affirmative. 

Mr.  Baldwin  offered  the  following : 

Resolved  (the  Senate  concurring),  That  each  branch  of  the  Legis- 
lature shall,  within  their  respective  halls,  proceed  to  the  election  of  a 
Superintendent  of  Public  Buildings  and  Grounds,  at  half-past  8  o'clock, 
P.M.,  of  this  day. 

Adopted. 

Mr.  Tliorne,  from  the  Committee  on  Education,  to  whom  was  referred 
Assembly  Bill  No.  180,  and  Senate  Bill  No.  22,  "an  Act  concerning 
Common  Schools  and  Public  Instruction,"  reported,  that  believing  as 
we  do  that  in  the  infancy  of  our  State  nothing  can  be  more  important 
than  to  make  suitable  provision  for  the  education  of  the  people — that 
the  future  prosperity  and  glory  of  the  Golden  State  depend  upon  it,  and 
more  remotely,  but  not  less  certainly,  the  perpetuity  of  the  Union,  and 
the  permanency  of  free  institutions,  are  connected  with  it ;  and  that 
destined  as  we  are  to  be  first  in  commerce,  first  in  wealth,  and  first  in 
influence,  upon  the  shores  of  the  Pacific,  we  should  also  be  first  in 
knowledge  and  in  virtue — and  thrown  as  we  are  on  the  advanced 
guard  of  civilization,  in  her  triumphant  march  westward,  we  ought  to 
fill  our  highly  honorable  position  in  such  a  manner  as  to  shed  a  glory 
on  our  name  and  race. 

The  preparation  of  a  people  -for  such  a  destiny  as  that  which  lies 
before  us,  is  not  to  be  made  amidst  the  busy  pursuits  of  middle  life. 
The  measures  by  which  we  are  to  secure  the  highest  welfare  to  the 
commonwealth,  and  her  greatest  efficiency  for  good,  are  to  be  determined 
upon  not  in  the  popular  Assembly,  nor  in  the  Halls  of  Legislation,  but 
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by  the  fireside  and  in  the  schools,  where  on  the  heart  of  youth  is 
■written  the  history  and  the  destiny  of  age,  where  on  the  expanding 
germs  of  social  and  political  power  is  stamped  the  impress  of  character 
for  good  or  for  evil,  which  the  State  must  wear  for  ever.  The  destiny 
of  California  depends  upon  the  education  of  her  children.  In  that 
which  so  vitally  concerns  us  we  ought  to  act  with  equal  energy  and 
consideration — we  ought  to  adopt  at  once  the  system  which  seems  to  us 
best,  and  if  it  should  prove  not  mature,  time  and  experience  will  assist 
us  to  amend  it.  In  order,  therefore,  that  we  may  have  some  system 
for  the  coming  year,  we  would  recommend  the  Senate  Bill  as  a  sub- 
stitute for  the  one  introduced  into  this  House  from  our  committee. 

On  motion  of  Mr.  Hall,  the  Report  and  Bill  were  laid  on  the  table. 

"  Bill  respecting  persons  escaping  from  service  of  their  masters,"  was 
taken  up. 

Mr.  Cook  moved  to  amend  the  Bill  by  substituting  the  following  for 
sections  1,  2,  and  3,  "  Neither  slavery  nor  involuntary  servitude,  unless 
for  the  punishment  of  crimes,  shall  ever  be  tolerated  in  this  State." 

Not  agreed  to. 

Mr.  Bradford  moved  to  strike  out  in  the  second  line  of  section  2,  the 
words  "  her  admission  into  the  Union,"  and  insert  "  the  adoption  of  the 
present  Constitution  by  the  people." 

Mr.  Baldwin  moved  to  lay  the  amendment  on  the  table, 

Mr.  Osgood  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Carr 
Carnes 
Hall 

Kendrick 

Lisle 

Lind 


Mr.  McCandless 
McDougal 
Moore 
Saunders 
Wethered 
Wilkins 
Yeiser 

Speaker — 16. 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 


Mr.  Cook 

Covarrubias 
Field 


1712 


[Fridat, 


Mr.  Uoff 
Merritt 


Mr.  Osgood 

Thorne— 10. 


Agreed  to. 


On  motion  of  Mr.  Bodley,  the  Bill  was  laid  on  the  table  for  the 
present. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  Assembly's  Resolution,  fixing  to-nigbt  to  go  into 
election  of  a  Superintendent  of  Public  Buildings  and  Property. 

In  pursuance  of  a  Concurrent  Resolution  adopted  by  the  two  Houses, 
fixing  to-night  at  half  past  eight  o'clock,  to  proceed  to  election  of  a 
Superintendent  of  Public  Buildings  and  Property,  and  defining  the 
duties  of  that  office,  the  House  proceeded  to  said  election. 

Messrs.  Thorne  and  McDouga!  were  appointed  Tellers. 

Mr.  Baldwin  then  nominated  Mr.  James  Graham. 

The  Clerk  then  proceeded  to  call  the  names  of  the  members,  and  the 
Tellers  of  tlie  Assembly,  after  conferring  with  the  Tellers  of  the  Senate, 
reported  the  result  as  follows  : 

Whole  number  of  votes  given,         ...  35 
Necessary  to  a  choice,     .       .       .       .       .  18 
Of  which  Mr.  Graham  received,  ....       33  votes.. 


Those  who  voted  for  Mr.  James  Graham  were — Messrs.  Baldwin, 
15ennflt,  Bodley,  Bradford,  Brown,  Carr,  Games,  Cook,  Covarrubi;is, 
Field,  Hall,  Uoff,  Kendrick,  Lisle,  Lind,  McCandless,  McDougal,  Merritt, 
Moore,  Osgood,  Saunders,  Thorne,  Wethered,  Wilkins,  Yeiser,  and 
Speaker — 26. 

Mr.  James  Graham  having  received  a  majority  of  all  the  votes  given, 
was  declared  duly  elected  Superintendent  of  PuWic  Buildings  and  Pro- 
perty. 

On  motion  of  Mr.  Saunders,  "  Bill  respecting  persons  escaping  from 
the  service  of  their  Masters,"  was  taken  up. 

Mr.  Carr  moved  to  amend  section  2d,  second  line,  by  inserting  after 
the  word  "  union"  the  words  "  or  who  may  have  been  actually  at  that 
time  on  their  way  to  this  State." 

Mr.  Bradford  demanded  the  ayes  and  nays. 


Vandewater 


2 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Carr 

Kendrick 
Lisle 

McCandless 
McDougal 


Mr. 


Moore 

Richardson 

Saunders 

Wethered 

Wilkins 

Yeiser — 12. 


In  the  negative — 
Mr.  Bennett 


Mr, 


Hall 
Hoff 


Bodley 
Bradford 
Brown 
Cook 


Merritt 
Osgood 
Thome 
Speaker 


Covarrubias 
Field 


—13. 


Not  agreed  to. 

On  motion  of  Mr.  Hall,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit :  Messrs.  Campbell,  Games,  Mc- 
Corkle,  and  Pico. 

On  motion  of  Mr.  Field,  the  call  of  the  House  was  suspended  tem- 
porarily. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  provide  for  the 
organization  of  the  Counties  of  Nevada,  Placer,  Trinity,  and  Klamath," 
with  amendments,  as  affixed  to  the  margin  of  the  Bill ; 

Also,  Assembly  "  Joint  Resolution  for  the  relief  of  Sacramento 


Also,  a  "  Bill  entitled  '  an  Act  to  regulate  Proceedings  in  Criminal 
Cases;'" 

Also,  "  an  Act  to  confirm  a  Contract  entered  into  on  the  28th  March, 
1851,  between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of 
San  Francisco,  and  Henry  A.  Breed  and  William  E.  Dennis,  for  the 
construction  of  Market  street  Wharf,  and  California  street  Wharf ;" 

Also,  with  amendments,  marked  A,  accompanying  the  Bill,  Assembly 
Bill,  entitled  "  an  Act  providing  for  the  establishment  of  State 
Hospitals ;" 

[Assembly  Jouknal.]  108 


city 
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Also,  Assembly  Bill,  entitled  "an  Act  to  Incorporate  the  City  of 
Sonora,"  with  an  amendment,  affixed  to  the  margin  of  the  BilL 

"  Bill  to  provide  for  the  organization  of  the  Counties  of  Nevada, 
Placer,  Trinity,  and  Klamath,''  returned  from  the  Senate,  with  amend- 
ments, was  taken  up,  and  Senate's  amendments  agreed  to. 

Senate  "  Bill  to  regulate  Proceedings  in  Criminal  Cases,"  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Wethered,  the  Rules  were  supended,  and  the  Bill 
was  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  !" 

Decided  in  the  affirmative. 

Senate  "  Bill  to  confirm  a  Contract  entered  into  on  the  28th  March, 
1851,  between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of 
San  Francisco,  and  Henry  A.  Breed  and  William  K  Dennis,  for  the 
construction  of  Market  street  Wharf  and  California  street  Wharf,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose,  and  referred  to  the  members  from  San  Francisco. 

"  Bill  providing  for  the  establishment  of  State  Hospitals,"  returned 
firom  the  Senate,  with  amendments,  was  referred  to  a  Select 
Committee,  consisting  of  Messrs.  Carr,  Bodley,  Wethered,  Wilkins,  and 
Moore. 

On  motion  of  Mr.  Bodley,  farther  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Hall  moved  to  amend  "  Bill  respecting  persons  escaping  from 
Service  of  their  Masters,"  by  adding  the  following  as  a  new  section  : 

"  Every  owner  of  a  slave  who  shall  have  reclaimed  him  under  the 
provisions  of  this  Act,  shall  be  required  upon  the  delivery  to  him  of  such 
•lave,  to  file  a  Bond  in.  the  office  of  the  County  Clerk,  conditioned  in  the 
sum  of  one  thousond  dollars,  with  two  securities,  to  be  approved  by  the 
County  Judge,  or  officer  before  whom  complaint  is  made  for  the 
removal  of  said  slave  fi-om  the  State,  within  sixteen  days  after  his  r»- 
clamation." 

Adopted. 

Mr.  Bodley  moved  to  amend  first  section,  first  line,  by  striking 
out  "  persons"  and  inserting  "  slaves ;"  also,  in  first  line,  second  section, 
by  striking  out  "  persons"  and  inserting  "  slaves." 

Agreed  to. 
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On  motion  of  Mr.  Wilkins,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass." 
Mr.  Baldwin  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Bradford 
Carr 
Hall 

Kendrick 

Lisle 

Lind 

McCandless 

In  the  negative — 
Mr.  Bodley 
Brown 
Cook 

Covarrubias 


Mr.  McCorkle 
McDougal 
Merritt 
Richardson 
Saunders 
Wethered 
Wilkins 
Yeiser 

Speaker — 18. 


Mr.  Field 
Hoff 
Osgood 
Thome— 8. 


Decided  in  the  afBrmative. 

On  motion  of  Mr.  Merritt,  the  Bill  was  amended  so  as  to  read  " 
Bill  respecting  Slaves  escaping  from  the  Service  of  their  Masters." 

Mr.  Bodley  moved  to  amend  the  title  by  adding  the  words  "  and  for 
other  purposes." 

Not  agreed  to. 

On  motion  of  Mr.  McCandless,  leave  of  absence  was  granted  to  Mr. 
Randall. 

Mr.  Bradford  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  a  Joint  Committee  of  the  two 
Houses,  consisting  of  six  from  the  Assembly  and  three  from  the 
Senate,  be  appointed  to  report  a  Bill  for  the  Apportionment  of  the 
State  into  Senatorial  and  Assembly  Districts. 

Adopted. 

On  motion  of  Mr.  Yeiser,  Senate  "  Bill  for  the  Rehef  of  the  former 
Town  Council  of  Stockton,"  was  taken  up. 
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On  motion  of  Mr.  Bodley,  the  preample  to  the  bill  was  stricken  out. 
Mr.  Merritt  moved  to  lay  the  bill  on  the  table  for  the  present 
Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  bill  was  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  McCorkle  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  aflBrmative  were — 


Mr.  Baldwin 
Bennett 
Games 
Field 
Hoff 
Lisle 
Lind 

McCandless 


Mr.  McDougal 
Merritt 
Richardson 
Thome 
Wilkins 
Yeiser 
Speaker 


—15. 


Tn  the  negative — 
Mr.  Bradford 
Brown 
Carr 
Cook 
Kendrick 


Mr.  McCorkle 

Osgood 

Saunders 

Wethered 


—9. 


Decided  in  the  affirmative. 

The  following  Message  was  received  from  the  Governor  : 


To  THE  Senate  and  House  op  Assembly  : 

I  regret  to  be  compelled,  from  facts  which  have  been  brought  to  my 
notice  this  evening,  to  announce  the  departure  from  this  State,  on  the 
20th  instant,  under  circumstances  of  a  criminal  nature,  of  Joseph  C. 
Moorehead,  Quarter  Master  General  of  California.  From  statements 
which  are  supported  by  the  affidavits  of  several  persoas,  General 
Moorehead,  who  had  in  charge  four  hundred  muskets  and  ninety  thou- 
sand cartridges,  sold,  through  the  house  of  Baker,  Otis  &  Co.,  of  San 
Francisco,  a  large  portion  of  said  arms,  without  any  law  or  authority 
for  that  purpose,  and  appropriating  the  proceeds  to  his  own  use.  Tlii* 
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violation  of  the  liigh  trust  reposed  in  bim  by  the  people  of  California 
calls  for  some  immediate  notice  on  the  part  of  the  Legislature. 

I  therefore  respectfully  ask  that  provision  be  made  by  law  for  his 
apprehension,  either  by  a  suitable  reward,  or  by  sending  some  person 
empowered  with  authority  for  his  arrest. 

John  McDougal. 

Executive  Department, 

April  25</t,  1851. 

On  motion  of  Mr.  Saunders,  the  Governor's  Message  was  referred  to 
a  Select  Committee,  consisting  of  Messrs.  Saunders,  Thorne,  and 
McCorklc,  with  instructions  to  report  to-morrow. 

Mr.  Biglcr  moved  to  take  up  "  Bill  for  the  rehef  of  Sacramento  City." 

Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  vote  just  taken  was  reconsidered. 
The  question  then  was  on  taking  the  bill  from  the  table. 
Agreed  to. 

Mr.  Bigler  moved  to  refer  the  bill  to  the  Committee  on  Claims. 
Mr.  Baldwin  moved  to  adjourn. 
Not  agreed  to. 

The  question  then  was  on  referring  the  bill  to  the  Committee  on 
Claims. 
Agreed  to. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did,  this  day,  sign  "  an  Act  creating  the  Office  of  Superintendent 
of  Public  Buildings  and  Property,  and  defining  the  Duties  of  that 
Office." 

HALF  PAST  TEN  o'CLOCK. 

On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Saturday,  April  26th,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
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Messrs.  Bradford,  Campbell,  Cook,  Covarrubias,  Kendrick,  Lind, 
McCandless,  Merritt,  and  Osgood ;  on  leave,  Messrs.  Kellogg,  Murphy 
Randall,  Robinson,  Richardson,  and  Stearns. 

The  Journal  of  yesterday  was  read  and  approved. 

Mr.  Hall,  from  the  Committee  on  Claims,  to  whom  was  referred  "  A 
Bill  for  the  Relief  of  Sacramento  City,"  with  instructions,  reported  the 
accompanying  Bill  as  a  substitute,  and  asked  to  be  discharged  from  the 
further  consideration  of  the  subject 

"  Bill  for  the  relief  of  the  Mayor  and  Council  of  Sacramento  City," 
being  substituted  for  No.  82,  was  road  first  time,  and  laid  on  the  table. 

Mr.  Moore,  from  the  Judiciary  Committee,  to  whom  was  referred  a 
petition  from  the  citizens  of  Sacramento  City,  praying  for  the  passage 
of  a  Vagrant  Act,  asked  leave  to  state  that  the  subject  had  already 
been  acted  upon.  They  therefore  report  the  petition  back  to  the 
House,  and  ask  to  be  discharged  fi-om  the  further  consideration  of  the 
subject. 

Question  on  adopting  the  Report. 
Adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  create  a  State  Hospital  in  the  city  of 
Stockton ;"  also  "  a  bill  to  incorparate  the  City  of  Monterey." 

Mr.  Bradford  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  presented  to  the  Governor  for  his  signature,  "  an  Act  to 
amend  an  Act  entitled  '  an  Act  to  regulate  Elections,"  passed  March 
23d,  1850  ;  also,  "an  Act  to  provide  for  the  Incorporation  of  Mutual 
Insurance  Companies." 

Mr.  Lind,  from  the  Select  Committee,  to  whom  was  referred  the 
petitions  of  citizens  of  Calaveras  County,  praying  that  an  election  be 
ordered  for  the  location  of  the  County  Seat,  reported  that  in  their 
opinion,  the  prayer  of  the  petitioners  should  be  granted.  They  recom- 
mend the  passage  of  the  accompanying  Bill,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject  • 

"  Bill  for  an  Act  ordering  a  special  election  in  Calaveras  County," 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose. 

On  motion  of  Mr.  Lind,  the  Rules  were  suspended,  the  Bill  considered 
as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  V 
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Decided  in  the  affirmative. 

Mr.  Lind,  from  the  Select  Committee,  to  whom  was  referred  "  a  Bill 
for  an  Act  supplementary  to  an  Act  to  prohibit  Lotteries,"  reported  that 
they  cannot  perceive  any  such  public  benefit  likely  to  accrue  from  the 
passage  of  the  Bill  as  will  compensate  for  the  evil  of  a  violation  of 
the  principle  of  the  Act  prohibiting  Lotteries,  passed  at  the  present 
session.  The  committee  would  therefore  recommend  the  indefinite 
postponement  of  the  Bill,  and  ask  to  be  discharged  from  its  further 
consideration. 

The  question  then  was,  on  the  indefinite  postponement  of  the  Bill. 
Mr.  Cook  demanded  the  yeas  and  nays. 
Those  who  voted  in  the  affirmative  were — 


Mr.  Bodley 
Bradford 
Brown 
Carnes 
Cook 
Kendrick 
Lisle 


Mr,  Lind 

McOorkle 
McDougal 
Merritt 
Pico 

Richardson 
Wilkins— 14. 


In  the  negative — 

Mr.  Baldwin 
Bennett 
Carr 
Field 
Hall 
Hoff 


Mr.  Moore 
Saunders 
Thorne 
Wethered 
Yeiser 

Speaker — 12. 


Agreed  to. 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  Assem- 
bly Bill  No.  42,  "  an  Act  providing  for  the  establishment  of  a  State 
Marine  Hospital  at  San  Francisco,"  with  Senate's  amendments,  reported 
as  follows :  Adopt  all  of  the  Senate's  amendments  except  the  following  : 

"  Last  amendment  made  to  section  third." 

"  Amendments  to  section  four." 

"  Amendments  to  section  six." 

"  All  the  amendments  to  section  nine,"  except  the  proviso  at  the  end 
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of  said  section,  this  adopt ;  also,  to  amend  section  fifteen  by  inserting 
in  the  second  line,  after  "  1850  ;"  also,  "  an  Act  amendatory  of  an  Act 
providing  for  the  creation  of  a  Marine  Hospital  for  the  State  of  Cali- 
fornia," approved  February,  1851. 

The  question  recurred  on  adopting  the  Report  ? 

Adopted. 

Mr.  Saunders,  from  the  Select  Committee,  to  whom  was  referred  the 
Governor's  Message,  and  accompanying  documents  in  relation  to  Joseph 
C.  Moorehead,  Quarter  Master  General  of  California,  reported  the  same 
back  with  a  Joint  Resolution. 

"  Joint  Resolution  authorizing  the  Governor  to  offer  a  reward  for  the 
Quarter  Master  General,"  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

Mr.  Bodley  moved  to  amend  the  resolution  by  striking  out  "  1000" 
and  inserting  "500." 

On  motion  of  Mr.  McDougal,  the  whole  subject  was  referred  to  a 
Select  Committee,  consisting  of  Messrs.  McDougal,  Saunders,  Hall, 
Baldwin,  and  Kendrick,  with  instructions  to  report  on  Monday  morning. 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  did  this  day  appoint  Wm.  H.  Richardson,  Quarter  Master  Gen- 
eral of  California,  to  supply  the  vacancy  occasioned  by  tlie  removal 
from  the  Slate  of  Joseph  C.  Moorehead,  and  that  he  dispatched  orders 
for  him  to  proceed  and  collect  together  the  little  property  left,  and 
books  and  papers  belonging  to  that  department. 

On  motion  of  Mr.  Saunders,  the  Message  was  referred  to  a  Select 
Committee,  consisting  of  Messrs.  McDougal,  Saunders,  Ilall,  Baldwin, 
and  Kendrick. 

The  Speaker  laid  before  the  House  an  amendment  from  the  Senate 
to  "  Bill  to  Incorporate  the  City  of  Sonora,"  which  was  concurred  in. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  a  Bill  amending  the  Act  concerning  Courts  of 
Justice  in  this  State,  and  Judicial  Officers." 

Mr.  Moore  offered  the  following  : 

Resolved,  (the  Senate  concurring).  That  the  Hon.  Henry  A.  Tefft, 
Judge  of  the  Second  Judicial  District,  have  leave  of  absence  from  the 
State,  for  the  space  of  four  months,  from  and  after  the  Isl  day  of  June 
next. 

Adopted. 
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Mr.  McCorkle,  on  leave,  introduced  a  "  Joint  Resolution  for  the  erec- 
tion of  part  of  the  State  Prison  at  Vallejo ;"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  McCorkle,  the  Rules  were  suspended,  the  Joint 
Resolution  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Hall,  on  leave,  introduced  "  Joint  Resolution  authorizing  the 
Paymaster  of  the  Gila  Expedition  to  pay  the  claims  of  Crenshaw  and 
Blackburn,"  which  was  read  first  and  second  times,  the  Rules  being 
suspended  for  that  purpose. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended,  the  Joint  Reso- 
lution considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed,  with  amendments  marked  "  A,"  Assembly  Bill, 
entitled  "  an  Act  to  Fund  the  Debt  of  the  State ;"  also,  that  the  Presi- 
dent has  signed  "  an  Act  creating  the  office  of  Superintendent  of  Public 
Buildings  and  Property,  and  defining  the  duties  of  that  office ;"  "  an  Act 
to  provide  for  the  construction  of  a  Wagon  Road  from  San  Jos6  to 
Santa  Cruz  ;"  "an  Act  providing  for  the  securing  of  State  Prison  Con- 
victs ;"  "  a  Joint  Resolution  for  the  payment  of  witnesses  in  the  case  of 
A.  W.  Adams  ;"  a  "  Joint  Resolution  authorizing  the  Comptroller  to 
issue  his  Warrants  to  the  Sergeant-at-Arms  of  the  Senate  and  Assem- 
bly ;"  "  an  Act  to  amend  an  Act  entitled  '  an  Act  to  regulate  Elections  ;' '' 
"an  Act  to  provide  for  the  Incorporation  of  Mutual  Insurance  Com- 
panies ;"  also,  that  the  Governor  has  notified  the  Senate  that  he  has 
signed  "  an  Act  providing  for  securing  State  Prison  Convicts ;"  a 
"Joint  Resolution  authorizing  the  Comptroller  to  issue  his  Warrants  to 
the  Sergeant-at-Arms  of  the  Senate  and  Assembly  ;"  a  "Joint  Resolu- 
tion for  the  payment  of  witnesses  in  the  case  of  A.  W.  Adams  ;"  and  a 
"Joint  Resolution  for  the  payment  of  certain  claims  arising  out  of  the 
Gila  Expedition." 

"  Bill  Funding  the  Debt  of  the  State,"  returned  from  the  Senate  with 
amendments,  was  referred  to  Committee  of  Ways  and  Means,  with 
instructions  to  report  to-night. 

Mr.  McDougal,  on  leave,  introduced  "  an  Act  to  regulate  Revenue 
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arising  from  Public  Ferries,  and  for  collecting  the  same,"  which  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  McDougal  moved  that  the  Bill  be  considered  as  engrossed,  and 
read  a  third  time. 

Not  agreed  to. 

Mr.  Osgood,  from  the  Select  Committee  to»whora  was  referred  the 
petition  of  citizens  of  Sacramento  County,  graying  the  Legislature  to 
grant  Messrs.  Van  Arman  <fe  Hutchinson  a  license  for  a  Ferry  over  the 
Sacramento  river,  at  Sacramento  City,  have  had  the  same,  under  con- 
sideration, and  beg  leave  to  report  the  same  back.  Your  committee  are 
of  the  opinion  that  the  Courts  of  Sessions  of  the  several  counties  in  this 
State  have  entire  control  and  full  authority  in  the  premises,  and  if,  in 
their  opinion,  it  be  necessary  that  such  Ferry  be  licensed,  the  said 
Court  has  now  as  full  authority  in  the  premises  as  could  be  conferred  on 
them.  The  prayer  of  the  petitioners  cannot  be  granted  for  the  reason 
that  this  Legislature  has  no  power  to  grant  Ferry  Licenses.  * 

Mr.  Bigler,  on  leave,  introduced  a  "  Bill  authorizing  the  establishment 
of  an  additional  Ferry  on  the  Sacramento  river,  at  Sacramento  City,  by 
the  Court  of  Sessions  of  Sacramento  County,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  McCandless,  the  Bill  was  laid  on  the  table  for  the 
present. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "Joint  Resolution  authorizing  the  Paymaster  of  the 
Gila  Expedition  to  pay  the  claims  of  Crenshaw  and  Blackburn  ;"  •'  an 
Act  ordering  a  Special  Election  in  the  County  of  Calaveras." 

Mr.  Field,  on  leave,  introduced  a  "  Bill  amending  the  Act  entitled  '  an 
Act  concerning  the  Courts  of  Justice  in  this  State,  and  Judicial  Officers;'" 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  an  Act  amending  the  Act  entitled  '  an  Act  con- 
cerning the  Courts  of  Justice  of  this  State,  and  Judicial  Officers.' " 
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Mr.  Merritt  moved  to  reconsider  the  vote  by  wbicli  the  House  passed 
"  Bill  for  the  rehef  of  the  former  Town  Council  of  Stockton." 

On  motion  of  Mr.  Bradford,  said  motion  was  laid  on  the  table  for  the 
present. 

On  motion  of  Mr.  Bennett,  Senate  and  Assembly  "Bills  concerning 
Common  Schools  and  Public  Instruction,"  was  made  the  order  of  the 
day  for  to-night. 

On  motion  of  Mr.  Field,  "  Bill  creating  the  Office  of  State  Printer," 
and  "  Bill  to  provide  for  the  Public  Printing  by  Contract,"  was  made  the 
special  order  for  to-night. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Hall  in  the  Chair,  on  "  Bill  concerning  Escheats." 
After  some  time  spent  therein,  the  committee  rose,  reported  amendments 
to  the  Bill,  and  were  discharged. 

On  motion  of  Mr.  Baldwin,  the  amendments  made  in  Committee  of 
the  Whole,  were  concurred  in. 

On  motion  of  Mr.  Baldwin,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Committee  on  Enrolled  Bills,  reported  that 
they  have  examined,  aud  find  correctly  enrolled,  "  an  Act  to  provide  for 
the  Incorporation  of  Railroad  Companies  ; "  "  also,  "  an  Act  to  provide 
for  the  organization  of  the  Counties  of  Nevada,  Placer,  Trinity,  and 
Klamath." 

Mr.  Carr,  from  the  committee  to  whom  was  referred  Assembly  Bill, 
entitled  "  an  Act  to  Fund  the  Debt  of  the  State,"  with  Senate's  amend- 
ments, recommended  the  concurrence  of  the  House  to  the  Senate's 
amendments,  ' 

The  question  then  was  on  adopting  the  Report, 

Adopted. 

On  motion  of  Mr.  Thorne,  "  Bill  in  relation  to  the  City  of  San  Fran- 
cisco," was  taken  up. 

Mr.  Lisle  moved  that  the  Bill  be  indefinitely  postponed,  and  demanded 
the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Brown 
Covarrubias 
Hall 
Hoff 

In  the  negative  were — 
Mr.  Bennett 
Bradford 
Carr 
Carnes 
Cook 
Field 

McCandless 


Mr.  Kendrick 

Lisle 

McCorkle 
Wethered 
Yeiser 

Speaker — 12. 


Mr.  McDougal 
Merritt 
Osgood 
Saunders 
Thome 
"Wilkins 

—13. 


Not  agreed  to. 

On  motion  of  Mr.  Moore,  the  Bill  was  laid  on  the  table  for  the 
present. 

On  motion  of  Mr.  Bradford,  the" House  resolved  into  Committee  of  the 
Whole,  Mr.  McCorkle  in  the  chair,  on  "  Bill  concerning  Rodeos."  After 
some  lime  spent  therein,  the  committee  rose,  reported  the  Bill  with 
amendments,  and  were  discharged. 

'  QUARTER  BEFORK  TWO  o'CLOCK. 

On  motion  of  Mr.  Baldwin,  the  House  adjourned. 

HALF  PAST  SEVEN  O'CLOCK. 

House  met. 

No  quorum  present. 

On  motion  of  Mr.  Bodley,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit :  Messrs.  Brown,  Campbell,  Carr, 
Carnes,  Covarrubias,  Field,  Hall,  McCandless,  Moore,  Osgood,  Pico, 
and  Saunders. 

On  motion  of  Mr.  Bodley,  the  Sergeant-at-Arms  was  dispatched  after 
absentees. 

Quorum  present 
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On  motion  of  Mr.  Bodley,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Lind,  on  leave,  introduced  "  a  Bill  for  the  relief  of  J.  K.  Shafer, 
District  Attorney  "for  the  Fifth  Judicial  District,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose,  and  refer- 
red to  the  Committee  on  Claims. 

Mr.  Bodley,  on  leave,  introduced  "  a  Bill  amendatory  of  the  9th,  12th^ 
and  14th  sections  of  an  Act  entitled,  'an  Act  to  Incorporate  the  City  of 
San  Jose,' "  which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose. 

On  motion  of  Mr.  Kendrick,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  •'  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

"Bill  concerning  Rodeos,"  was  taken  up,  and  amendments  made  in 
Committee  of  the  Whole  concurred  in. 

On  motion  of  Mr.  Kendrick,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly  that 
the  Governor  has  returned  to  the  Senate  with  his  objections,  "  an  Act  to 
amend  'an  Act  concerning  Licenses,'"  passed  April  22d,  1850,  and  that 
the  Senate  have  reconsidered,  and  again  passed  the  same  by  the  Consti- 
tutional majority,  the  objections  of  the  Governor  notwithstanding  ; 

Also,  that  they  have  passed  with  amendments,  as  contained  in  the 
paper  marked  "A,"  Assembly  Bill,  entitled  "  an  Act  to  amend  '  an  Act 
creating  and  regulating  Public  Ferries,'"  passed  March  18,  1850; 

Also,  that  they  have  passed  an  Act  herewith  transmitted,  entitled  "an 
Act  to  create  a  Board  of  Supervisors  for  the  County  of  San  Francisco^ 
and  define  their  duties  ;"  , 

Also,  that  they  have  passed,  with  an  amendment  affixed  to  the  mar- 
gin. Assembly  Bill,  entitled  "  an  Act  concerning  District  Attorneys ;"  also, 
that  they  have  passed  "  an  Act  concerning  the  Fees  of  Public  Adminis- 
trators," herewith  transmitted ; 

Also,  that  the  President  of  the  Senate  has  signed  "  an  Act  amenda- 
tory of  an  Act  entitled  an  Act  to  create  a  State  Hospital  in  the  City  of 
Sacramento ;" 
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Ako,  that  they  have  adopted  the  Concurrent  Resolution  of  the  As- 
sembly'for  the  appointment  of  a  Joint  Committee  to  report  a  Bill  for  the 
Apportionment  of  the  State  into  Senatorial  and  Assembly  DUtricts,  and 
have  appointed  as  such  committee,  on  the  part  of  the  Senate,  Messrs. 
Warner,  Foster,  Green,  and  Heydenfeldt 

"Bill  entitled  an  Act  to  amend  an  Act  entitled  'an  Act  concerning 
Licenses,' "  returned  by  the  Governor  with  his  objections  to  the  Senate, 
and  from  that  body  transmitted  to  the  Assembly,  was  Uken  up. 

The  question  then  was  on  reconsidering  the  vote  by  which  the  House 
passed  the  Bill. 

Agreed  to. 

The  question  then  was,  "Shall  the  BiU  pass,  the  objections  of  the 
Governor  to  the  contrary  notwithstanding  ?" 
Those  who  voted  in  the  aflBrmative  were — 


Mr.  Baldwin 

Bennett 

Bradford 

Carr 

Cook 

Field 

Hoff 

Lisle 


Mr.  Lind 
McCorkle 
Merritt 
Bichardson 
Thorne 
Wethered 
Yeiser 
Speaker — 1( 


In  the  negative — 

Mr.  Bodley 
Kendrick 
McCandless 

Decided  in  the  aflBrmative. 

"  Bill  to  amend  an  Act  creating  and  regulating  Public  Ferries,"  passed 
March,  1850,  returned  from  the  Senat#with  amendments,  was  taken  up 
and  amendments  concurred  in. 

Senate  Bill,  entitled  "  an  Act  to  create  a  Board  of  Supervisors  for  the 
County  of  San  Francisco,  and  define  their  duties,"  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bennett,  the  Rules  were  suspended,  and  the  Bill 
read  a  third  time. 


Mr.  McDougal 
Wilkins 
—5. 
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Tlie  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

The  Speaker  appointed  Messrs.  McCorkle,  Merritt,  Baldwin,  Hall, 
Hoff,  Lisle,  Bodley,  and  McDougal  a  Committee,  on  the  part  of  the 
House,  to  report  a  Bill  for  the  Apportionment  of  the  State  into  Senato- 
rial and  Assembly  Districts. 

"  Bill  concerning  District  Attorneys,"  returned  from  the  Senate  with 
amendments,  was  taken  up  and  amendments  concurred  in. 

Senate  Bill  concerning  the  "  Fees  of  Public  Administrator,"  was  read 
first  and  second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Wilkins,  the  Rules  were  suspended  and  the  Bill 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  affirmative. 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  has  this  day  signed  "  an  Act  to  provide  for  the  Incorporation  of 
Mutual  Insurance  Companies,"  and  "  an  Act  to  amend  an  Act  entitled 
'  an  Act  to  regulate  Elections.'  " 

Mr.  Thorne,  from  the  delegation  from  San  Francisco,  to  whom  was 
referred  Senate  Bill  to  ratify  and  confirm  a  contract  between  the  Sinking 
Fund  Commissioners  of  San  Francisco  and  H.  A.  Breed  and  William  E. 
Dennis,  reported  the  same  back  to  the  House  without  amendment,  and 
recommended  its  passage. 

On  motion  of  Mr.  Wethered,  the  Bill  was  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass." 

Mr.  Merritt  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Lisle 


Kendrick 


Hall 
HoflF 


Carr 

Carnes 

Cook 

Covarrubias 


McCandless 

McCorkle 

McDougal 

Saunders 

Thorne 

Wethered 
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In  the  negative — 

Mr.  Bodlcy  Mr.  Richardsoa 
Bradford  Wilkins 
Lind  Yeiser 
Merritt  — 7. 


Decided  in  the  affirmative. 

Mr.  Carr  gave  notice  that  he  would,  at  some  fiiture  day,  introduce  a 
"  Bill  amendaturj  of  an  Act  prescribing  the  mode  of  Receiving,  Keep- 
ing, and  Paying  out  the  Public  Funds." 

On  motion  of  Mr.  Hall,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Cook  in  the  Chair,  on  Senate  "  Bill  concerning  Com- 
mon Schools  and  Public  Instruction."  After  some  time  spent  therein, 
the  committee  rose,  reported  the  Bill,  with  amendments,  and  were  dis- 
charged. 

On  motion  of  Mr.  Wilkins,  the  amendments  made  in  Committee  of  the 
Whole  were  concurred  in  generally. 

On  motion  of  Mr.  Thorne,  the  Bill  was  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bradford,  on  leave,  introduced  a  "  Bill  to  provide  for  holding  a 
Term  of  the  District  Court  in  the  Counties  of  Yuba  and  Solano,"  which 
was  read  6rst  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose. 

On  motion  of  Mr.  Kendrick,  the  Rules  were  suspended,  the  Bill 
considered  as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  !" 
Decided  in  the  affirmative. 

Mr.  Lisle,  on  leave,  introduced  a  "  Bill  concerning  certain  Records 
kept  in  the  Counties  of  Trinity  and  Elamaih,"  which  was  read  first  and 
second  times,  the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  the  Bill  consi- 
dered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?  " 

Decided  in  the  affirmative. 

On  motion  .of  Mr.  Carr,  "Bill  to  provide  a  Revenue  for  the  State 
Marine  Hospital  at  San  Francisco,"  returned  from  the  Senate  with  an 
amendment,  was  taken  up,  and  amendment  concurred  in. 
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On  motion  of  Mr.  Bigler,  "  Bill  authorizing  the  establishment  of  an 
additional  Ferry  on  the  Sacramento  River,  at  Sacramento  City,  by  the 
Court  of  Sessions  of  Sacramento  County,"  was  taken  up,  when  Mr.  Bigler 
offered  as  a  substitute  for  the  same,  "Joint  Resolution,  authorizing  the 
Court  of  Sessions  of  Sacramento  City  to  establish  an  additional  Ferry 
opposite  the  City  of  Sacramento." 

The  question  then  was  on  adopting  the  substitute. 

Adopted. 

The  Joint  Resolution  was  then  considered  as  engrossed,  and  read  a 
third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  afBrmative. 

Mr.  McCandless,  from  the  Select  Committee,  to  whom  was  referred 
the  Bill  entitled,  "  an  Act  in  relation  to  Flour  and  Meal,"  reported  the 
Bill  and  amendments,  and  recommended  its  passage. 

Mr.  Lisle  moved  to  indefinitely  postpone  said  Bill. 

Not  agreed  to. 

On  motion  of  Mr.  Lisle,  the  Bill  was  laid  on  the  table  for  the  present. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed,  with  an  amendment,  marked  "  A,"  Assembly  Bill, 
entitled  "an  Act  amending  the  Act,  entitled  '  an  Act  concerning  the 
Courts  of  Justice  of  this  State  and  Judicial  Officers;'"  "Bill  amending 
the  Act,  entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this  State 
and  Judicial  Officers,' "  returned  from  the  Senate  with  an  amendment, 
was  taken  up,  and  amendment  concurred  in. 

Mr.  Field,  on  leave,  introduced  a  "  Bill  amending  the  '  Act  to  Incor- 
porate the  City  of  Marysville,' "  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  1" 

Decided  in  the  affirmative. 

Mr.  Field,  on  leave,  introduced  a  Bill  to  amend  the  third  Section  of 
the  Act,  entitled  "  an  Act  to  License  Gaming,"  passed  March  14th,  1851, 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  the  Bill  considered 
as  engrossed,  and  read  a  third  time. 
[Assembly  Journal.]  109 
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The  question  then  was,  "  Shall  the  Bill  pass  f" 
Decided  in  the  affirmative. 

"  Hill  concerning  Common  Schools  and  Public  Instruction,"  was, 
On  motion  of  Mr.  Bradford,  inde6nitely  postponed. 
"Bill  to  IncorporateSchools,  Academies,  and  Seminaries  of  Learning," 
was, 

On  motion  of  Mr.  Bennett,  indefinitely  postponed. 

"  Bill  supplemental  to  an  Act,  entitled  "  an  Act  to  Regulate  the  Set- 
tlement of  Estates  of  Deceased  Persons,"  approved  April  22, 1850,  was, 

On  motion  of  Mr.  Bennett,  indefinitely  postponed. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  concerning 
Oysters;"  "an  Act  amendatory  of  the  9tli,  12lh,  and  14th  Sections  of 
an  Act,  entitled  'an  Act  to  Incorporate  the  City  of  San  Jo66;'"  and 
"  Concurrent  Resolution  granting  leave  of  absence  to  Hon.  Henry  A. 
Tefft,  Judge  of  the  Second  Judicial  District." 

"  Bill  creating  the  Office  of  State  Printer,"  was,  , 

On  motion  of  Mr.  Bradford,  made  the  order  of  the  day  for  Monday. 

Mr.  Cook  moved  to  adjourn. 

Not  agreed  to. 

Mr.  Carr  on  leave,  introduced  a  "  Bill  supplemental  to  an  Act,  entitled 
'  an  Act  to  provide  for  the  appointment,  and  prescribe  the  duties  of 
Guardians,  approved  April  19,  I860,'  "  which  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Carr,  from  the  Joint  Committee  of  Conference  on  the  disagreeing 
votes  of  the  two  Houses  on  Assembly  Bill,  entitled  "  an  Act  to  regulate 
the  Interest  of  Money,"  reported  that  they  have  agreed  to  recommend 
the  adoption  of  the  Senate's  substitute  for  said  Bill,  with  the  following 
amendment : 

Amend  Section  5  by  striking  out  line  13,  and  inserting  in  lieu  thereof 
the  following  :  "  Provided,  however,  that  in  case  a  defence  of  usury  bo  set 
up  and  sustained  by  the  makers  of,"  and  add  at  the  close  of  the  Section, 
"then  the  said  endorsee  or  holder  shall  be  entitled  to  sue  and  recover 
back  from  the  party  taking  such  usurious  interest,  all  loss  that  he  may 
have  sustained  thereby." 

The  question  recurred  on  adopting  the  Report. 

Adopted. 

"  Bill  authorizing  persons  to  change  their  names,"  was  then  taken  up 
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Mr.  Bodley  moved  to  inde6nitely  postpone  said  Bill. 
Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  a  "  Bill  to  provide  for  holding  a  Term  of  the  Dis- 
trict Court  in  the  Counties  of  Yuba  and  Solano ;"  also,  "  Bill  amending 
the  Act  to  Incorporate  the  City  of  Marysville ;"  also,  "  Bill  to  amend 
the  3d  Section  of  the  Act,  entitled  '  an  Act  to  License  Gaming,  passed 
March  14th,  1851  ;"'  also,  "Bill  for  an  Act  concerning  Escheats  ;"  "  an 
Act  to  change  the  name  of  Jose  Benavides  Basques,  and  Maria  Josefa 
Basques;"  "  an  Act  amendatory  of  the  9tb,  12th,  and  14th  Sections  of 
*  an  Act  to  Incorporate  the  City  of  San  Jos6 ;' "  "  an  Act  respecting 
Slaves  escaping  from  the  service  of  their  Masters ;"  and  "  Joint  Resolu- 
tion for  the  erection  of  part  of  the  State  Prison  at  Vallejo." 

TEN  o'clock. 
On  motion  of  Mr.  Bradford,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Monday,  April  28tk,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messre.  Campbell,  Hoff,  Lisle,  McCandless,  McCorkle,  Merritt,  Moore, 
Osgood,  Wethered,  and  Yeiser ;  on  leave,  Messrs.  Kellogg,  Murphy, 
Randall,  Richardson,  Robinson,  and  Stearns. 

On  motion,  the  Journal  of  Saturday  was  approved,  without  reading. 

Mr.  Carr,  agreeably  to  notice  given,  introduced  "  an  Act  amendatory 
of  '  an  Act  prescribing  the  mode  of  receiving,  keeping,  and  paying  out 
the  Public  Funds,'"  which  was  read  first  and  second  times,  the  Rules 
being  suspended  for  that  purpose. 

On  motion  of  Mr.  Bodley,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
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Tlie  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mi:  Merritt  in  the  Chair,  on  "  Bill  creating  the  office  of 
State  Printer."  After  some  time  sjjent  therein,  the  committee  rose, 
reported  the  Bill,  with  amendmenU,  and  were  discharged. 

On  motion  of  Mr.  Brown,  the  House  concurred  generally  in  the 
amendments  made  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass?" 

Decided  in  the  affirmative. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  Fund 
the  Debt  of  the  State ;"  also,  "  Jomt  Resolution  for  the  relief  of  Sacra- 
mento." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed.  Bills  severally  entitled,  a  "Bill  authorizing  persons  to 
change  their  names  "  Joint  Resolution  authorizing  the  Court  of 
Sessions  of  Sacramento  County  to  establish  an  additional  Ferry  opposite 
the  City  of  Sacramento;"  a  "Bill  to  regulate  Fees  in  Office;"  also, 
a  "  Bill  concerning  Records  kept  in  the  Counties  of  Trinity  and 
Klamath." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  without  amendment.  Assembly  Bill,  entitled  "  an 
Act  ordering  a  Special  Election  in  the  County  of  Calaveras ;" 

Also,  that  they  have  appointed  a  Committee  of  Conference  on  the 
Bill  entitled  "  an  Act  to  authorize  the  Funding  of  the  Floating  Debt  of 
the  City  of  San  Francisco,  and  to  provide  for  the  payment  of  the 
•ame,"  consisting  of  Messrs.  Foster,  Broderick,  and  Heydenfeldt,  to  meet 
a  similar  committee  appointed  on  the  part  of  the  Assembly. 

Mr.  McCorkle,  from  the  Joint  Select  Committee  appointed  by  the 
Senate  and  Assembly,  to  report  a  Bill  t9  apportion  the  members  of  the 
Senate  and  Assembly  among  the  several  Counties  of  the  State,  having 
carefully  considered  the  same,  reported  the  accompanying  Bill,  and 
recommended  its  passage : — 

"  From  all  the  reliable  information  within  the  reach  of  the  committee, 
they  believe  that  the  federal  population  of  California  now  exceeds  three 
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hundred  thousand  souls.  They  have  arrived  at  this  conclusion  from 
information  received  from  all  parts  of  the  State,  as  well  as  from  a 
record  of  the  overland  emigration — the  arrivals  and  departures  by  sea 
in  the  last  two  years,  and  the  estimated  number  of  resident  Californians, 
at  the  time  of  the  change  of  flags.  It  is  to  be  seriously  regretted 
that  the  insufficient  means  furnished  by  the  U.  S.  Government  to  the 
Commissioners  appointed  to  take  the  Census — the  migratory  character 
of  our  population — the  impossibility  of  reaching  the  greatest  number 
of  said  population  in  the  gorges  of  the  mountains,  have  rendered  the 
Census  so  far  reported  incorrect  and  unsatisfactory.  Your  committee, 
therefore,  in  agreeing  upon  the  accompanying  Bill,  have  had  to  seek 
better  and  more  reliable  sources  of  information.  The  reasons  in  favor 
of  an  increase  of  representation  are  too  apparent,  in  the  opinion  of 
your  committee,  to  need  argument.  The  Constitution  not  only  requires 
it  to  be  done,  but  public  opinion  and  public  policy  demands  it.  The 
old  opinion  that  the  "  few  may,  but  the  many  cannot  be  corrupted," 
is  a  sound  republican  sentiment;  and  while  it  guarantees  wiser  and 
purer  legislation,  it  is  exempt  from  suspicions  which  may  attach 
to  smaller  Legislatures.  The  fact  cannot  and  should  not  be  disguised 
that  evil-disposed  persons  have  thrown  out  insinuations  derogatory  to 
this  Legislature,  and  consequently  to  the  people  of  the  State  of 
California,  because  it  is  known  that  some  half  dozen  voters  control  the 
passage  of  all  laws — and  your  committee  believe  that  this  Legislature 
should  at  once  place  itself  in  that  dignified  position  which  is  above 
suspicion.  The  best  experience  teaches  that  legislation  instead  of  being 
retarded  is  greatly  facilitated  by  a  larger  number  of  representatives  of 
the  people  than  now  compose  the  Legislature  of  California.  The 
(-xperience  of  every  one  in  this  body  at  present  must  demonstrate  the 
necessity  of  an  increase  of  the  number.  We  find  in  our  examination  of 
the  various  committees  absolutely  necessary  to  prepare  business  for  the 
two  branches  of  this  Legislature,  that  every  member  is  on  one  or  two 
committees — particularly  is  this  the  case  in  the  Senate.  All  Legislative 
business  must  consequently  be  retarded  in  committee,  or  left  in  the 
hands  of  one  or  two  of  its  number,  which  renders  the  passage  of  any 
law  through  the  various  steps  of  legislative  proceedings  more  tedious 
and  slow.  A  subject  properly  considered  and  matured  in  committee, 
and  by  them  reported  favorably,  should  be  a  guarantee  of  its  adoption  ; 
but  now  the  hasty  and  necessarily  loose  investigations  in  committee. 
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render  it  necessary,  oftentimes,  that  the  same  labor  and  investigation  be 
gone  through  in  the  House  to  which  it  was  reported.  For  these  and 
many  other  reasons  which  might  be  advanced,  your  committed  recom- 
mend strongly  that  the  number  of  representatives  be  increased.  The 
more  we  can  connect  the  legislative  power  with  the  people,  the  more 
nearly  will  their  wishes  be  truly  represented.  It  is  the  true  policy  of 
every  republic  to  have  as  many  representatives  as  practicable.  The  idea 
of  representation  was  first  only  concceived  and  adopted,  because  of  the 
impracticability  of  the  people  assembling  en  masse  to  enact  their  own 
laws.  The  argument  that  a  smaller  number  of  representatives  are  more 
directly  responsible  to  the  people  than  a  larger  number,  is  if  investigated 
not  only  fallacious,  but  must  lead  to  the  inevitable  conclusion  that  a 
monarchy  is  preferable  to  a  democracy. 

"  Your  committee  do  not  deem  it  necessary  to  pursue  this  subject 
further,  and  would  most  respectfully  recommend  the  passage  of  the 
accompanying  Bill." 

Bill  reported  by  the  Joint  Committee,  entitled  "  an  Act  to  regulate 
the  Senatorial  and  Assembly  Districts,"  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose. 

On  motion  of  Mr.  Baldwin,  the  Bill  was  recommitted  to  the  Select 
Committee,  with  instructions  to  report  to-night. 

On  motion  of  Mr.  Bradford,  Senate  "  Bill  concerning  Salaries  of 
Officers,"  was  made  the  order  of  the  day  for  to-night. 

On  motion  of  Mr.  Bodley,  it  was  ordered  that  the  Bills  on  the 
Speaker's  table  be  considered. 

"Joint  Resolution  for  the  benefit  of  Citizens  of  Los  Angeles  County" 
was  taken  up. 

Mr.  Mall  moved  to  amend  the  Resolution  by  striking  out  the  words 
"  general  fund,"  and  inserting  the  words  "  war  loan  fund." 
Agreed  to. 

On  motion  of  Mr.  Bodley,  the  Joint  Resolution  was  considered  aa 
engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 

"  Bill  to  provide  a  Revenue  for  the  California  State  Hospital,"  was 
taken  up,  and  indefinitely  postponed. 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  had  this  day  signed  "  an  Act  to  provide  for  the  organization  of 
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the  Counties  of  Nevada,  Placer,  Trinity,  and  Klamath  ;"  and  "an  Act 
amendatory  of  an  Act,  entitled  '  an  Act  to  create  a  State  Hospital  in 
the  City  of  Sacramento.'  " 

"  Bill  supplemental  to  an  Act,  entitled  '  an  Act  to  provide  for  the 
appointment  and  preseribe  the  duties  of  Guardians,  approved  April  19, 
1850,'"  was  indefinitely  postponed. 

"Bill  to  regulate  Revenue  arising  from  Public  Ferries,  and  for  col- 
lecting the  same,"  was,  on  motion  of  Mr.  Bodley,  indefinitely  postponed. 

"  Bill  to  prohibit  Banking,"  was  taken  up. 

Mr.  McCorkle  moved  to  amend  by  inserting  after  the  word  "  Corpo- 
ration," in  section  1st,  the  words,  "  or  county." 
Agreed  to. 

Mr.  McCorkle  moved  to  amend  the  Bill  by  inserting  the  following  as 
a  new  section : 

"  The  provisions  of  the  two  preceding  sections  shall  not  be  deemed 
to  apply  to  the  auditing  and  allowance  of  accounts,  or  indebtedness  by 
the  State,  or  any  County  in  the  State ;  but  in  no  case  shall  the  certificate 
of  indebtedness,  or  Warrants  upon  the  State  or  County  Treasury,  be 
issued  for  less  sums  than  the  amount  actually  due." 

Agreed  to. 

On  motion  of  Mr.  McCorkle,  the  Bill  was  considered  as  engrossed  and 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

"  Bill  to  prohibit  Officers  from  being  interested  in  Certain  Contracts" 
was  taken  up,  when  the  House  concurred  in  Senate's  amendments  to 
section  one  and  four ;  also,  in  Senate's  amendments  to  the  second  sec- 
tion, with  an  amendment  as  follows  : 

"  And  any  such  officer,  who  may  be  required  to  collect  or  disburse 
any  public  funds,  is  hereby  prohibited  from  purchasing,  directly  or 
indirectly,  any  Scrip,  Bonds,  Warrants,  Audited  Accounts,  or  other 
evidence  of  Town,  City,  County,  or  State  indebtedness,  at  a  les?  rate, 
than  the  par  value  thereof,  with  such  interest  as  may  have  accumulated 
thereon ;  and  every  such  officer  is  required,  on  the  settlement  of  his 
accounts,  to  file  an  aflfidavit,  taken  before  a  County  or  District  Judge, 
that  ho  has  not,  directly  or  indirectly,  or  by  collusion  with  another, 
violated  the  provisions  of  this  Act." 

Bills,  severally  entitled,  "  an  Act  to  fix  the  Compensation  of  State 
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Printer  for  the  year  1851;"  "an  Act  to  create  the  Office  of  State 
Printer,  to  define  his  Duties,  to  fix  his  Compensation,  and  to  regulate 
the  Distribution  of  pubhshed  Volumes ;"  "  an  Act  to  provide  for  the 
public  Printing  by  Contract,"  were  taken  up  and  indefinitely  post- 
poned. 

"  Bill  respecting  Vagrants"  was  taken  up. 
-   Mr.  Bodley  moved  that  the  Bill  be  considered  as  engrossed  and  read  a 
third  time. 

Not  agreed  to. 

On  motion  of  Mr.  McCandless,  the  Bill  was  indefinitely  postponed. 
Senate  "  Bill  for  the  relief  of  the  former  Town  Council  of  Stockton" 
was  taken  up. 

The  question  recurred  on  the  motion  to  reconsider  the  vote  by  which 
the  House  passed  the  Bill. 

Mr.  Saunders  moved  to  indefinitely  postpone  the  motion  to  recon- 
sider. 

Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afiirmaUve  were — 

Mr.  Bennett  Mr.  McDougal 


Cook 
Carues 
Field 
Lind 


Saunders 

Thome 

Yeiser 

Speaker — 10. 


In  the  negative — 
Mr.  Baldwin 


Mr.  Lisle 


Bodley 

Bradford 

Brown 

Carr 

Hall 

Iloff 

Kendrick 


McCorkle 

Merritt 

Moore 

Osgood 

Pico 

Wilkins 


—15. 


Not  agreed  to. 

The  question  recurred  on  the  motion  to  reconsider. 
Mr.  Bradford  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  afEimative  were — 


Mr.  Baldwin 
Bradford 
Brown 
CaiT 
Hall 

In  the  negative — 
Mr.  Bennett 
Bodley 
Cook 
Carries 
Field 
Lisle 
Lind 

McCandless 


Mr.  Kendiick 
McCorkle 
Merritt 
Moore 

Wiikins— 10. 


Mr.  McDougal 
Osgood 
Pico 

Saunders 
Thorne 
Yeiser 
Speaker 


-15. 


Not  agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  concern- 
ing Office^,''  and  "  an  Act  concerning  Jurors ;"  also,  that  they  have 
presented  to  the  Governor  for  his  approval,  on  the  2Gth  instant,  "  an 
Act  amendatory  of  an  Act  entitled,  *  an  Act  to  create  a  State  Hospital 
in  the  City  of  Sacramento  ;' "  "an  Act  to  provide  for  the  Incorporation 
of  Railroad  Companies  ;"  "  an  Act  to  provide  for  the  Organization  of 
the  Counties  of  Nevada,  Placer,  Trinity,  and  Klamath." 

HALF-PAST  ONE  o'cLOCK. 

On  motion  of  Mr.  Bi'adford,  the  House  adjourned. 

HALF-PAST  SEVEN  o'cLOCK. 

House  met. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have,  this  day,  presented  to  the  Governor  for  his  approval, 
"  Joint  Resolution  for  the  relief  of  Sacramento  City  ;"  "  an  Act  to  Fund 
the  Debt  of  the  State ;"  "  an  Act  concerning  Offices  ;"  "  an  Act  con- 
cerning Jurors ;" 
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Also,  that  they  have  examined  and  find  correctly  enrolled,  "  an  Act 
concerning  the  fees  of  Public  Administrators ;"  "  an  Act  to  ratify  and 
confirm  a  Contract  entered  into  on  the  28lh  day  of  March,  1851, 
between  the  Commissioners  of  the  Sinking  Fund  of  the  City  of 
San  Francisco,  and  Henry  A.  Breed  and  William  E.  Dennis,  for  the 
construction  of  Market  street  Wharf,  and  California  street  Wharf;" 
"  an  Act  amendatory  of  the  9th,  12th,  and  14th  sections  of  the  '  Act  to 
Incorporate  the  City  of  San  Josfe  ;'  " 

Also,  "  an  Act  concerning  District  Attorneys  ;" 

Also,  "  an  Act  concerning  Oysters  ;" 

Also,  "  an  Act  amending  the  '  Act  concerning  Courts  of  this  State, 
and  Judicial  Officers  ;" 

Also,  "  Concurrent  Resolution  granting  leave  of  absence  to  Hon.  H. 
A.  Teffi." 

"  Bill  concerning  the  Salaries  of  Officers,"  was. 
On  motion  of  Mr.  Carr,  made  the  order  of  the  day  for  to-morrow 
night. 

Mr.  McCorkle,  from  the  Joint  Committee  to  whom  was  recommitted 
«  Bill  to  regulate  the  Senatorial  and  Assembly  Districts,"  reported  a 
substitute  for  the  same. 

Mr.  Thorne  moved  to  indefinitely  postpone  the  substitute. 

Not  agreed  to. 

The  question  recurred  on  adopting  the  substitute. 
Adopted. 

Mr.  Pico  moved  to  amend  the  Bill  as  follows  : 

"  The  County  of  San  Diego  shall  be  the  First  Senatorial  District,  and 
shall  elect  one  Senator  and  one  Member  of  Assembly.  The  County 
of  Los  Angeles  shall  be  the  Second  Senatorial  District,  and  shall  elect 
one  Senator  and  three  Members  of  the  Assembly." 

On  motion  of  Mr.  Field,  the  amendment  was  laid  on  the  table  tem- 
porarily. 

A  Message  from  the  Senate  was  received,  requesting  the  Assembly  to 
return  to  the  Senate,  "  an  Act  amending  '  an  Act  concerning  Courts  of 
Justice  of  this  State,  and  Judicial  OBRcers.'"  . 

The  question  then  recurred  on  the  amendment  offered  by  Mr.  Pico. 

Agreed  to. 

On  motion  of  Mr.  Wilkins,  the  House  reconsidered  the  vote  just 
taken. 


Apuii-  28.] 


Mr.  Bodley  moved  as  a  substitute  for  the  amendment,  "  by  giving 
one  more  Member  of  Assembly  to  Los  Angeles  County." 
Agreed  to. 

Mr.  Thorne  moved  to  amend  the  Bill,  "by  giving  San  Francisco  eight 
Members  of  Assembly  and  four  Senators." 
Not  agreed  to. 

Mr.  Bradford  in  the  Chair. 
Mr.  Bigler  moved  to  amend  the  Bill,  "  by  giving  Sacramento  five 
Members  of  Assembly." 
Mr.  Lisle  demanded  the  ayes  aod  nays. 


Those  who  voted  in  the  aflSrmative  were — 


Mr.  Bodley 
Bradford 
Campbell 
Carr 

Cook 

Covarrubiaa 
Hoff 
Ken  d  rick 
Lisle 


Mr.  McDougal 
Merritt 
Moore 
Osgood 
Pico 
Wilkins 
Yeiser 
Speaker 


-17. 


In  the  negative — 
Mr.  Baldwin 
Bennett 
Browa 
Hall 
Liud 


Mr.  McCandless 
McCorkle 
Saunders 
Thorne 

—9. 


Agreed  to. 

Mr.  McCandless  moved  to  amend  the  Bill,  "by  giving  Shasta 
County  one  more  Member  of  Assembly,"  and  demanded  the  ayes  and 
nays. 
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Those  who  voted  in  the  affirmative  were — 
Mr.  Bennett  ^ 


Mr.  McDougal 


Hall 

HoflF 

Kendrick 

McCandless 

McCorkle 


Moore 
Osgood 


Saunders 


Yeiser 
Speaker- 


12. 


In  the  negative — 
Mr.  Bodley 


Mr.  Field 


Bradford 

Brown 

Campbell 

Carr 

Cook 

Covarrubias 


Lisle 
Lind 


Merritt 
Pico 
Thome 
Wilkins- 


14. 


Not  agreed  to. 

Mr.  Lind  moved  to  amend  the  Bill,  "  by  giving  Calaveras  County 
five  members  of  Assembly." 
Not  agreed  to. 

Mr.  Hall  moved  to  go  into  Committee  of  the  Whole  on  the  Bill. 
Not  agreed  to. 

Mr.  McCandlcss  moved  to  indefinitely  postpone  the  Bill. 
Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Cook 


Brown 

Campbell 

Carr 


Bodley 


Hoff 

McCandless 
McCorkle 
Thome— 10. 


In  the  negative — 
Mr.  Baldwin 
Bradford 
Covarrubias 
Field 


Mr.  Hall 
Kendrick 


Lisle 
Lind 
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Mr.  McDougal  Saundera 

Men-itt  Wilkins 

Moore  Yeiser 

Osgood  Speaker 
Pico  — l"?. 


Not  agreed  to. 

Mr.  Carr  moved  to  amend  the  Bill,  "  by  giving-  San  Francisco  sevent 
Members  of  Assembly  and  four  Senators." 

Mr.  Moore  moved  to  araemd  the  amendment,  "  by  giving  Tuolumne 
County  seven  Members  of  Assembly  and  four  Senators." 

Not  agreed  to. 

Mr.  McDougal  moved  to  amend  the  amendment,  "by  giving  San 
Joaquin  County  one  more  Member  of  Assembly  and  one  more 
Senator." 

Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  amend  the  Bill,  "  by- 
giving  San  Francisco  seven  members  of  Assembly  and  four  Senators." 
Mr.  Carr  demanded  the  ayes  and  nays.  ,. 


Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lisle 

Bennett  McCandless 
Brown  Osgood 
Campbell  Pieo 


Carr 


Thorne 


Cook  Wilkins 
Carnes  Speaker 
Hoff  —15- 


In  the  negative — 
Mr.  Bradford 
Field 
Hall 

Kendrick 
Lind 

McCorkle 


Mr.  McDougal 
Merritt 
Moore 
Saunders 
Yeiser 


-11, 
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Agreed  to. 

Mr.  Moore  moved  to  lay  the  Bill  on  the  table  until  to-morrow. 

Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  Bill,  "  by  giving  Tuolumne  County 
seven  Members  of  Assembly." 

Mr.  Hall  moved  to  amend  the  amendment,  "  by  giving  El  Dorado 
County  seven  Members  of  Assembly." 

Not  agreed  to. 

Mr.  Campbell  moved  to  amend  the  amendment  by  adding  one  addi- 
tional Member  of  Asssembly  from  Santa  Clara  County. 
Not  agreed  to. 

Mr.  Moore  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  recurred  on  the  motion  to  amend  the  Bill,  by  giving 
Tuolumne  County  seven  Members  of  Assembly. 
,  Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Moore 


Bennett 
Carr 
HoflF 
Merritt 


Osgood 
Wilkins 

Yeiser 


Speaker — 1 0. 


In  the  negative — 
Mr.  Bodley 


Mr.  Kendrick 
Lisle 

McCandless 


Bradford 
Brown 


Cook 
Carnes 
Field 
Hall 


Campbell 


McCorkle 
McDougal 
Pico 


Saunders 
Thorne— 16. 


Not  agreed  to. 

The  Bill  was  then  considered  as  engrossed  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  f " 
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Mr.  Games  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Carr 

Covarrubias 

Field 

Hall 

Hoff 

Kendrick 


Mr.  Lisle 


McCorkle 

Merritt 

Moore 

Osgood 

Saunders 

Wilkins 


Speaker — 16. 


In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 
Campbell 


Mr.  Lind 


McCandless 

McDougal 

Pico 


Cook 
Carnes 


Thorne 
Yeiser — 1 2. 


Decided  in  the  affirmative. 

Mr.  Bradford  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  this  day  presented  to  the  Governor  for  his  approval,  "an 
Act  concerning  the  Fees  of  Public  Administrator ;"  "  an  Act  to  ratify 
and  confirm  a  Contract  entered  into  between  the  Commissioners  of  the 
Sinking  Fund  of  the  City  of  San  Francisco  and  Henry  A.  Breed  and 
Wm.  E.  Dennis,  concerning  Market  street  Wharf  and  California  street 
Wharf ;"  "  an  Act  to  create  a  Board  of  Supervisors  for  the  County  of  San 
Francisco,  and  defining  their  duties ;"  "  an  Act  concerning  District  Attor- 
neys ;"  "  Concurrent  Resolution  granting  leave  of  absence  to  the  Hon. 
Henry  A.  TefFt,  Judge  of  the  Second  Judicial  District "  an  Act  amenda- 
tory of  '  an  Act  concerning  Courts  of  Justice  of  this  State,  and  Judicial 
Officers;'"  "an  Act  amendatory  of  tho  9th,  12th,  and  14th  sections  of 
'  an  Act  to  incorporate  the  City  of  San  Jose  ;'  "  "  an  Act  concerning 
Oysters ;" 

Also,  that  they  have  examined  and  find  correctly  enrolled,  "  an  Act 
to  create  a  Board  of  Supervisors  for  the  County  of  San  Francisco,  and 
define  their  duties." 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
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lkrilheh»,^dar,s^oed«»AettoPari  the  Debt  of  the  State.* 
mti  m  *  JoMt  Besolvtiaa  hr  the  refiefof  SaenmeBto  atj." 

Ob  BobM  of  Mr.  TLcrse,  *  63!  n  relatioB  to  the  Qtjr  of  Saa  Fte- 
oseo,*  «s  taktm  mp  aad  eamaitni  as  eagroased,  aad  read  m  third 

 '•H*!'"  PillmMiiifiihiijrnrtTnTil.  mH  itrniMikd 

tfe  ares  aad  aaj^ 


Tkaae  who  voted  ia  tbe  ; 

Mr.  B«Una  Mr. 

Bodlej 

Ke«ii^  Taaer 
Lbie  Speaker 
Menilt  — Sl 


ia  ^  negxtiTe — 
Mr.  Bcaaea 
Btadfcrd 

CuBpbell 
C»r 

Cock 
GKT>es 


Mr.  HaU 

McCaadka 
McDo^ 

Saoaden 

-la. 


Kot  agreed  to. 

y-  B«Un  Bored  to  kj  the  KB  oa  tbe  table. 
N  .  kptei  to. 

IW  qasaoo  ifen  vs,  -  SbaO  the  KD  p«B  P 

Mr.  M>--^  JTraKid-^i  ti~  st^s  and  tsrs. 


Ihoae  vho  Toied  ia 
Mr.  Baiaett 

Campbell 
Cur 
Cook 
Cants 


j&aaatiTe 


Mr.HaQ 

MeCaadkm 
MeDoagal 

Osgood 
Saaadcs 
IlMne— 12. 
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In  the  negative — 

Mr.  Baldwin  Mr.  Moore 
Bodley  Wilkins 
Kendrick  Yeiser 
Lisle  Speaker 

Merritt   o 

Decided  in  the  aflSrmative. 

Mr.  Lisle  moved  to  amend  the  Bill,  so  that  it  will  read,  a  "  Bill  for 
the  relief  of  Colton  Grantees." 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin                             Mr.  Moore 
Bodley  Wilkins 
Lisle  Speaker 
Merritt   7. 

In  the  negative — 

Mr.  Bennett  Mr.  Kendrick 

Bradford  McCandless 

Campbell  McDougal 

Carr  Osgood 

Cook  Saunders 

Carnes  Thome 
Hall  —13. 


Not  agreed  to. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  a  "  Bill  creating  the  office  of  State  Printer ;"  "  an  Act 
to  regulate  Rodeos ;"  also,  "  an  Act  amendatory  of  '  an  Act  prescribing 
the  mode  of  receiving,  keeping,  and  paying  out  the  Public  Funds.' " 

Mr.  Moore,  from  the  Judiciary  Committe,  to  whom  was  referred 
Assembly  Bill,  entitled  "  an  Act  to  provide  for  the  revision  and  amend- 
ment of  the  Statutes  of  the  State,"  reported  the  same  back  to  the  House 
with  a  substitute,  and  recommended  its  passage. 

Question  recurred  on  adopting  the  substitute. 

Adopted. 

[Assembly  JouKNAi.]  110 


174G 


[Monday, 


Mr.  Bodley  moved  to  lay  the  Bill  on  the  table. 
Agreed  to. 

On  motion  of  Mr.  Campbell,  Senate  Bill  No.  42  was  made  the  order 
of  the  day  for  to-morrow  night. 

Mr.  Moore,  on  leave,  introduced  a  "Bill  fixing  the  Salarj*  of  Superin- 
tendent of  Public  Instruction,"  which  was  read  first  and  second  times, 
and  laid  on  the  table.  * 

On  motion  of  Mr.  McCandless,  "  Bill  in  relation  to  Flour  and  Meal,'' 
was  made  the  order  of  the  day  for  to-morrow. 

A  Message  from  the  Senate  was  received,  informing:  the  Assembly 
that  the  President  has  signed  "  an  Act  concerning  Offices  ;"  "  an  Act 
concerning  Jurors  ;"  "  an  Act  to  Fund  the  Debt  of  the  State  ;"  a  "  Joint 
Resolution  for  the  Relief  of  Sacramento  City  ;" 

Also,  that  they  have  adopted  the  report  of  the  Conference  Committee 
on  the  Bill  entitled  "  an  Act  to  regulate  the  Interest  on  Money  ;" 

Also,  that  they  have  concurred  in  Assembly  amendments  to  Senate 
Bill,  entitled  "  an  Act  concerning  Common  Schools,  and  Public  Instruc- 
tion," with  the  exception  of  the  fourth,  in  which  they  have  non-con- 
curred ; 

Also,  that  they  have  passed,  without  amendment,  Assembly  Bills, 
entitled  "  an  Act  authorizing  the  Governor  to  offer  rewards  for  the 
apprehension  of  Criminals  ;"  "  an  Act  concerning  Criminal  Actions 
removed  before  trial ;"  "  an  Act  concerning  certain  Records  kept  in  the 
Counties  of  Trinity  and  Klamath  ;"  "  an  Act  to  amend  the  third  section 
of  the  Act  entitled  '  an  Act  to  License  Gaming  ;' "  "  an  Act  amending 
the  '  Act  to  Incorporate  the  City  of  Marysville  ;'  " 

Also,  that  they  have  passed,  with  amendments,  as  affixed  to  the 
margin  thereof.  Bills  severally  entitled  "an  Act  concerning  Toll  Bridges;'* 
"  an  Act  providing  for  holding  a  Term  of  the  District  Court  in  the 
Counties  of  Yuba  and  Solano;"  "an  Act  supplementary  to  '  an  Act 
concerning  Marks  and  Brands,  passed  April  12,  1850 ;'"  a  "Joint  Reso- 
lution, authorizing  the  Court  of  Sessions  of  Sacramento  City  to  establish 
an  additional  Ferry  opposite  the  City  of  Sacramento ;"  "  an  Act  to 
create  a  State  Hospital  in  the  City  of  Stockton  ;" 

Also,  that  they  have  passed  Bills,  herewith  transmitted,  severally 
entitled  "  an  Act  for  the  safe  keeping  of  persons  imprisoned  in  California 
under  the  laws  of  the  United  States;"  "an  Act  to  regulate  the  settle- 
ment of  the  Estates  of  Deceased  Persons ;" 


April  28.] 


1747 


Also,  that  the  Govcrner  has  notified  the  Senate,  that  he  has  signed 
"an  Act  to  provide  for  the  Incorporation  of  Railroad  Companies." 

Senate  Bill  to  regulate  the  settlement  of  the  Estates  of  Deceased 
Persons,"  was  read  first  and  second  times,  the  Rules  being  suspended 
for  that  purpose. 

Mr.  Carr  moved  that  the  Bill  be  referred  to  the  Judiciary  Committee. 
Mr.  Mooro  moved  to  amend  the  motion,  by  referring  the  Bill  to  a 
Select  Committee. 
Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  Moore,  McCorkle, 
and  McDougal. 

Senate  "  Bill  concerning  Common  Schools  and  Public  Instruction," 
returned  from  the  Senate,  concurring  in  the  Assembly's  amendments, 
with  the  exception  of  the  fourth  of  said  amendments,  was  taken  up, 
when  the  House  refused  to  recede  from  their  amendment. 

Mr.  Wilkins  moved  to  adjourn. 

Not  agreed  to. 

ELEVEN  o'clock. 

On  motion  of  Mr.  Hall,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

Tuesday,  Jjiril  29,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Campbell,  Covarrubias,  Lisle,  McCandless,  Merritt,  Osgood, 
Saunders,  and  Thorne  ;  on  leave,  Kellogg,  Murphy,  Randall,  Richardson, 
Robinson,  Stearns,  and  Wethered. 

On  motion  of  Mr.  Bodley,  the  Journal  of  yesterday  was  approved 
without  reading. 

On  motion  of  Mr.  Carr,  Messrs.  Lisle  and  Thorne  had  leave  of 
absence. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 


1748 


[TUBSDAT, 


that  they  have  adopted  a  Joint  Resolution  of  thanks  to  Hon.  William 
M.  Gwin,  herewith  transmitted,  for  the  action  of  the  Assembly. 

Joint  llesolution  of  thanks  to  Hon.  William  M.  Gwin  was  taken  up. 

Mr.  Moore  moved  to  lay  the  resolution  on  the  table  for  the  present. 

Mr.  Saunders  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
McCandless 


Mr.  Moore 
Osgood 
Wilkins— 6. 


In  the  negative — 
Mr.  Bradford 
Brown 
Carr 
Cook 
Carnes 
Field 
Hall 
Hoff 
Kendrick 

Not  agreed  to. 


Mr.  Lind 
McCorkle 
McDougal 
Merritt 
Pico 

Saunders 

Yeiser 

Speaker 

—11. 


Mr.  Field  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put !" 

Agreed  to. 

The  question  then  was  on  adopting  the  resolution. 
Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bradford 

Mr.  Lind 

Brown 

McCorkle 

Carr 

McDougal 

Cook 

Merritt 

Carnes 

Osgood 

Field 

Pico 

Hall 

.  Saunders 

HofiF 

Yeiser 

Kendrick 

Speaker — 18. 
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In  the  negative — 

Mr.  McCatidless — 1. 

Messrs.  Baldwin,  Moore,  and  Wiikins,  were  excused  from  voting. 

Mr.  Cook,  from  the  Joint  Committee  on  Enrolled  Biiiis.  reported  as 
correctly  enrolled,  "  an  Act  to  regulate  the  Interest  on  Money  ;"  also, 
"  an  Act  for  holding  a  Special  Election  in  Calaveras  County ;"  "  an  Act 
to  amend  an  Act  entitled  '  an  Act  creating  and  regulating  Public 
Ferries,  passed  March  18,  A.D.,  1850."' 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  has  this  day  signed  "  an  Act  concerning  Oysters." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
tliat  they  have  non-concurred  in  the  amendment  of  the  Assembly  to 
Senate's  amendment  to  Bill  entitled  "an  Act  to  prohibit  officers  from 
being  interested  in  Certain  Contracts ;" 

Also,  that  they  have  concurred  in  Assembly's  amendment  in  Senate 
Bill,  entitled  "an  Act  for  the  relief  of  the  former  Town  Council  of 
Stockton  ;" 

Also,  that  they  have  receded  from  their  amendments,  to  which  the 
Assembly  rofiised  to  concur,  to  Assembly  Bill,  entitled  "  an  Act  provid- 
ing for  the  establishment  of  State  Hospitals,"  except  to  the  4th  Section, 
from  which  they  refuse  to  recede,  and  have  appointed  a  Committee  of 
Conference  thereon,  to  meet  any  similar  committee  which  may  be 
appointed  on  the  part  of  the  Assembly,  consisting  of  Messrs.  Heyden- 
feldt.  Van  Buren,  and  Cooke. 

On  motion  of  Mr.  Carr,  the  House  receded  from  their  fourth  amend- 
ment to  "  Bill  providing  for  the  establishment  of  State  Hospitals." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  prohibit  Banking;"  "  Joint  Resolution  for 
the  benefit  of  Citizens  of  Los  Angeles  County." 

"Bill  to'proliibit  Officers  from  being  interested  in  Certain  Contracts," 
returned  from  the  Senate,  refusing  to  concur  in  Assembly's  amendment 
to  Senate's  amendment,  was  taken  up,  when. 

On  motion  of  Mr.  Carr,  the  House  receded  from  their  amendment. 

"Bill  to  create  a  State  Hospital  in  the  City  of  Stockton,"  returned 
from  the  Senate  with  an  amendment,  was  taken  up,  and  amendment 
concurred  in. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
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that  they  have  passed  "  an  Act  to  repeal  the  115th  Section  of  the  Act, 
entitled  '  an  Act  concerning  Courts  of  Justice  of  this  State,  and  Judicial 
Officers;' " 

Also,  to  return  Assembly  Bill,  entitled  "  an  Act  amending  '  an  Act 
concerning  the  Courts  of  Justice  of  this  State,  and  Judicial  Officers.'  " 

Senate  Bill  to  repeal  the  115th  Section  of  the  Act,  entitled  "  an  Act 
concerning  Courts  of  Justice  of  this  State,  and  Judicial  Officers,"  was 
read  first  and  second  times,  the  Rules  being  suspended  for  that  pur- 
pose. 

On  motion  of  Mr.  Field,  the  Rules  were  suspended,  the  Bill  considered 

as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

"  Joint  Resolution,  authorizing  the  Courts  of  Sessions  of  Sacramento 
City  to  establish  an  additional  Ferry  opposite  the  City  of  Sacramento," 
returned  from  the  Senate  with  an  amendment,  was  taken  up,  and  amend- 
ment concurred  in. 

"  Bill  supplementary  to  '  an  Act  concerning  Marks  and  Brands,  passed 
April  12,  1850,'"  returned  from  the  Senate  with  an  amendment,  was 
taken  up,  and  amendment  concurred  in. 

"  Bill  to  provide  for  holding  a  Term  of  the  District  Court  in  the  Counties 
of  Yuba  and  Solano,"  returned  from  the  Senate  with  an  amendment, 
was  taken  up,  and  amendment  concurred  in. 

"  Bill  concerning  Toll  Bridges,"  returned  from  the  Senate  with  amend- 
ments, was  taken  up,  and  amendments  concurred  in. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  Bill,  entitled  "  an  Act  for  the  safe  keeping  of 
persons  imprisoned  in  California,  under  the  Laws  of  the  United  States." 

"  Senate  Bill  for  the  safe  keeping  of  persons  imprisoned  in  California, 
under  the  Laws  of  the  United  States,"  was,  on  motion  of  Mr.  Carr,  laid 
on  the  table. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  tlicy  have  passed  Assembly  Bill,  entitled  "  an  Act  to  change  the 
names  of  Jos6  Benavidcs  Basques  and  Maria  Josefa  Basques." 

On  motion  of  Mr.  McCandless,  the  House  resolved  itself  into  Com- 
mittee of  the  Whole,  Mr.  Osgood  in  the  Chair,  on  Bill  in  relation  to 
"  Flour  and  Meal."  After  some  time  spent  therein,  the  committee  rose, 
reported  the  Bill,  with  amendments,  and  were  discharged. 
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Mr.  Kendrick  moved  to  indefinitely  postpone  the  Bill. 
Not  figreed  to. 

The  question  recurred  on  concurring  in  the  amendments  made  in 
Committee  of  the  Whole. 

The  first,  second,  and  third  amendments  were  then  concurred  in. 

Fourth  amendment,  wliich  reads  as  follows  :  "  1st  Section,  second 
line,  strike  out  '  City,'  and  insert  '  Cities  or  Towns,'  and  in  same  line, 
after  the  words  'San  Francisco,'  insert  '  Benicia,  Stockton,  Sacramento, 
Monterey,  and  San  Diego,'  and  the  Bill  to  be  amended  all  through,  to 
correspond  with  the  appointment  of  more  than  one  Inspector;  also 
amend  to  have  two  Inspectors  for  San  Francisco,  and  one  for  each  of  the 
other  ports." 

On  this  amendment,  Mr.  Saunders  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Hall 

Bennett  Hoff 

Bodley  McDougal 

Carr  Merritt 

Cook  •  Pico 

Covarrubiaa  Wilkins 

Carnes  — 13. 


In  the  negative — 
Mr.  Bradford 
Brown 
Campbell 
Kendrick 
Lind 

McCandless 


Mr.  McCorkle 
Osgood 
Saunders 
Yeiser 
Speaker 


Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  Bill  was  considered  as  engrossed,  and 
read  a  third  time. 

On  motion  of  Mr.  Hall,  the  Bill  was  indefinitely  postponed. 

Mr.  Moore,  on  leave,  introduced  a  "  Joint  Resolution  for  the  relief 
of  Major  James  Birney,"  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose. 
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On  motion,  the  Rules  were  suspended,  the  resolution  considered  as 
engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 

"  Bill  concerning  Marks  and  Brands,"  was  taken  up,  when, 

On  motion  of  Mr.  Bodiey,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Bodiey  in  the  Chair,  on  said  Bill,  After  some  time 
spent  therein,  the  committee  ^rose,  reported  the  Bill,  with  amend- 
ments, and  were  discharged. 

Tiie  amendment  made  in  Committee  of  the  Whole  was  concurred  in. 

The  Bill  was  then  considered  as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

"  Bill  to  provide  for  the  revision  and  amendment  of  the  Statutes  of 
this  State,"  was  taken  up. 

Mr.  Baldwin  moved  to  indefinitely  postpone  the  Bill. 
Mr.  Saunders  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Lind 

Bennett  McCorkle 

Bodiey  McDougal 

Bradford  Merritt 

Brown  Moore 

Carr  Osgood 

Field  Wilkins 

Iloff  Yeiser 

Kendrick  Speaker — 18. 

In  the  negative — 

Mr.  Cook  Mr.  Saunders 

Hall  —3. 

Decided  in  the  affirmative. 

Mr.  McCorkle  moved  to  reconsider  the  vote  just  taken. 

On  motion  of  Mr.  Kendrick,  said  motion  was  indefinitely  postponed. 

Mr.  Cooke,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "  an  Act  concerning  the  cost  of  Crimwial  Actions 
removed  before  Trial ;"  also,  "  an  Act  authorizing  the  Governor  to  ofiFer 
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rewards  for  the  apprehension  of  Criminals ;"  also,  "  an  Act  amending 
the  Act  to  Incorporate  the  City  of  Marysville ;' "  also,  "an  Act  to- 
amend  the  third  Section  of  the  Act,  entitled  '  an  Act  to  License  Gam- 
ing, passed  March  14th,  1851;'"  also,  "an  Act  concerning  certain 
Records  kept  in  the  Counties  of  Trinity  and  Klamath  ;"  also,  "  an  Act 
concerning  Sheriffs." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  a  Concurrent  Resolution  herewith  transmitted!, 
in  relation  to  the  introduction  of  new  Bills  and  Joint  Resolutions. 

"  Senate's  Concurrent  Resolution  relative  to  the  introduction  of  new 
Bills  and  Joint  Resolutions,"  was  taken  up. 

Mr.  Moore  moved  to  lay  the  resolution  on  the  table. 

Not  agreed  to. 

The  question  recurred  on  adopting  the  resolution. 
Agreed  to. 

Mr.  Carr  moved  to  reconsider  the  vote,  by  which  the  House  inde- 
finitely postponed  "  Bill  in  relation  to  Flour  and  Meal." 

On  motion  of  Mr.  Lind,  the  motion  to  reconsider  was  indefinitely 
postponed. 

"  Senate's  Joint  Resolution  in  relation  to  the  Public  Archives,"  was, 
on  motion  of  Mr.  Moore,  indefinitely  postponed. 

A  Message  was  received  from  the  Governor  informing  the  Assembly 
that  he  has  this  day  signed  the  following  Bills,  severally  entitled,  "an 
Act  amending  the  Act,  entitled  'an  Act  concerning  the  Courts  of  Jus- 
tice of  this  State  and  Judicial  Officers "  "  an  Act  amendatory  of  the 
ninth,  twelfth,  and  fourteenth  sections  of  an  Act  entitled  '  an  Act  to 
incorporate  the  City  of  San  Jose;'"  "an  Act  concerning  District 
Attorneys,"  and  "a  Concurrent  Resolution,  granting  leave  of  absence  to 
Hon.  Henry  A.  Tefl't,  Judge  of  the  Second  Judicial  District." 

"Bill  to  prevent  the  collection  of  Certain  Debts,"  was,  on  motion 
of  Mr.  Moore,  indefinitely  postponed. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  adopted  Concurrent  Resolutions  herewith  transmitted,  in 
reference  to  the  election  and  appointment  of  Trustees  and  Physicians  of 
the  Stockton  State  Hospital ;  also,  that  they  request  a  Committee 
of  Conference  on  the  disagreeing  votes  of  the  two  Houses,  on  the  Bill 
entitled  "an  Act  concerning  Common  Schools  and  Public  Instruction," 
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and  have  appointed  on  such  oonamittee  on  their  part,  Messrs.  Ileyden- 
feldt,  Van  Buren,  and  Foster. 

"  Senate's  Concurrent  Resolution  for  the  appointment  of  Trustees  for 
the  Stockton  State  Hospital,"  was,  on  motion  of  Mr.  Yeiser,  laid  on  the 
table. 

"  Senate's  Concurrent  Resolution  relative  lo  the  election  of  Physicians 
for  the  Stockton  State  Hospital,"  was  taken  up  and  adopted. 

On  motion  of  Mr.  Baldwin,  the  Speaker  appointed  Messrs.  Baldwin, 
Bennett,  McCorkle,  Bodley,  and  Cook,  a  Committee  of  Conference  on 
Senate  "  Bill  concerning  Common  Schools  and  Public  Instruction." 

Mr.  McCandless,  on  leave,  introduced  a  Concurrent  Resolution  grant- 
ing leave  of  absence  to  W.  Van  Voorhies,  Secretary  of  State,  which  was 
adopted. 

On  motion  of  Mr.  Baldwin,  the  vote  just  taken  was  reconsidered. 
On  motion  of  Mr.  Bodley,  the  resolution  was  laid  on  the  table. 
Mr.  Carr  offered  the  following  : 

Resolved  (iho  Senate  concurring),  That  the  two  Houses,  in  their 
respective  Chambers,  proceed  to  the  election  of  one  Resident  and  two 
Visiting  Physicians,  for  the  State  Marine  Hospital  at  San  Francisco,  at 
1 1  o'clock  to-morrow  ;  also,  five  Trustees  for  said  Hospital. 

Adopted. 

"Bill  to  regulate  SheriflTs  Sales,"  was,  on  motion  of  Mr.  Hall, 
taken  up. 

Mr.  Carr  moved  to  amend  the  third  section  of  the  Bill,  by  striking 
out  the  words  "  four  months,"  and  inserting  the  words  "six  months." 

Mr.  Wilkins  moved  to  adjourn.    Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  amend  the  Bill,  by 
striking  out  "  four  months,"  and  inserting  "  six  months." 

Not  agreed  to. 

On  motion  of  Mr.  Carr,  the  Bill  was  considered  as  engrossed,  aud 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Mr.  Carr,  on  leave,  introduced  a  "Joint  Besolution  relative  to  amend- 
ments to  the  Constitution,"  which  was  laid  on  the  table. 

Mr.  Cook,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
as  correctly  enrolled,  "  an  Act  to  provide  for  holding  a  Term  of  the 
District  Court  in  the  Counties  of  Yuba  and  Solano." 
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Senate  "Bill  concerning  the  Uniformed  Volunteer  Companies  of  the 
State  of  California,"  was  taken  up. 

Mr.  Carr  moved  to  indefinitely  postpone  the  Bill. 
Mr.  Bennett  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bodley 
Brown 
Carr 
Cook 
Carnes 
Kendrick 


Mr.  Lind 
McCorkle 
McDougal 
Pico 

Saunders 
Wilkius 


-13. 


In  the  negative — 
Mr.  Bennett 
Bradford 
Field 
Hall 

Agreed  to. 


Mr.  Ho£F 
Moore 
Speaker 


—7. 


"  Bill  to  Tax  Money,  Gold  'and  Silver,  and  Quicksilver,"  was,  on 
motion  of  Mr.  Carr,  indefinitely  postponed. 

"  Bill  prescribing  Duties  to  the  Secretary  of  State,"  was  taken  up,  and 
on  motion  of  Mr.  Carr,  was  considered  as  engrossed,  and  read  a  third 
time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  aflarmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  a  Joint  Resolution  for  the  relief  of  James  Birney,  Pay- 
Master  for  the  Mariposa  Troops." 


QUARTER  PAST  ONE  o  CLOCK. 

On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HALF  PAST  SEVEN  o'CLOCK. 

House  met 

No  quorum  present. 
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On  motion  of  Mr.  Wilkins,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit:  Messrs.  Baldwin,  Brown,  Camp- 
bell, Carr,  McCorkle,  Merritt,  Moore,  Pico,  Saunders,  and  Yeiser. 

On  motion  of  Mr.  Wilkins,  the  Sergeant-at-Arms  was  dispatched  after 
absentees. 

Mr.  Wilkins  moved  that  further  proceedings  under  the  call  of  the 
House  be  suspended. 
Agreed  to. 

Mr.  Bradford  presented  a  petition  from  citizens  of  Napa  County,  which 
was  referred  to  Committee  on  Claims. 

The  hour  having  arrived  for  the  two  Houses  to  proceed  to  the  election 
of  Physicians  for  the  State  Hospital  at  Stockton,  the  Speaker  appointed 
Messrs.  McDougal  and  Randall,  Tellers. 

The  House  then  proceeded  to  the  election  of  a  Visiting  Physician. 

Mr.  Moore  nominated  R.  P.  Ashe. 

The  Clerk  then  proceeded  to  call  the  names  of  members,  and  the 
Tellers,  after  conferring  with  the  Tellers  of  the  Senate,  reported  the 
result  as  follows  : 

Whole  number  of  votes  given     .       .       .  .31 
Necessary  to  a  choice         .       .       .       .  .16 
Of  which  Mr.  R.  P.  Ashe  received      .       .       .  31  votes. 

Those  who  voted  for  Mr.  Ashe  were — Messrs.  Bennett,  Bodley,  Brad- 
ford, Campbell,  Carr,  Carnes,  Cook,  Field,  Hall,  HoflF,  Kendrick,  Lind, 
McCandless,  McDougal,  Merritt,  Moore,  Osgood,  Randall,  Saundere, 
Wilkins,  and  Speaker — 21. 

Mr.  Ashe  having  received  the  entire  vote  given,  was  declared  duly 
elected  Visiting  Physician  of  the  California  State  Hospital  at  Stockton. 

The  House  then  proceeded  to  the  election  of  a  Resident  Physician. 
Mr.  Lind  nominated  Robert  K.  Reed. 
Mr.  McCandless  "    James  S.  Martin. 

The  Clerk  then  proceeded  to  call  the  names  of  members,  and  the 
Tellers,  after  comparing  with  the  Tellers  of  the  Senate,  reported  the 
result  as  follows : 


Whole  number  of.  votes  given 
Necessary  to  a  choice 


31 
16 
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Of  which  James  S.  Martin  received     .       .       .11  votes. 
R.  K.  Reed  "  ...  20 

Those  who  voted  for  Mr.  James  S.  Martin  were — Messrs.  Bennett, 
Bodley,  Brown,  Campbell,  Carr,  Games,  Cook,  McCandless,  Merritt, 
Osgood,  and  Wilkins — 11.  * 

Those  who  voted  for  Mr.  R.  K.  Reed  were — Messrs.  Bradford,  Field, 
HofF,  Kendrick,  Lind,  McDougal,  Moore,  Randall,  Saunders,  Yeiser,  and 
Speaker — 11. 

Mr.  R.  K.  Reed  having  received  a  majority  of  all  the  votes  given,  was 
declared  duly  elected  Resident  Physician  of  the  Cahfornia  State  Hos- 
pital at  Stockton. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  to  Apportion  the  Senatorial  and  Assembly 
Districts. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  regu- 
late proceedings  in  civil  cases  in  the  Courts  of  J ustice  of  this  State ;" 
also,  "  an  Act  to  change  the  names  of  Jose  Benavides  Basques  and 
Maria  Josefa  Basques,  to  Jos6  Benavides  Vioget  and  Maria  Josefa  Vio- 
get ;"  also,  "  an  Act  supplementary  to  '  an  Act  concerning  Marks  and 
Brands.'" 

On  motion  of  Mr.  Merritt,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bradford  in  the  Chair,  on  "Bill  concerning  the  Salaries 
of  Officers,  and  pay  of  members  of  the  Legislature ;"  after  some  time 
spent  therein,  the  Committee  rose,  reported  the  Bill  with  amendments, 
and  were  discharged. 

The  question  then  recurred  on  concurring  in  the  first  amendment 
made  in  Committee  of  the  Whole,  which  reads  as  follows :  "  Strike  out 
$7,000  "  as  the  salary  of  the  Governor,  and  insert  "  $5,000." 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Hoff 

,       Bradford  Kendrick 

Brown  Moore 

Campbell  » Randall 

Cook  Yeiser 

Field  Speaker — 12. 


1758 


[TOMIJAT, 


In  the  nefffttive  were — 
Mr.  Bodley 


Mr.  McDou^l 


Carr 

Covarrubiaa 
Games 


Merritt 
Osgood 
Pico 


Hall 
Lind 


Saunders 
WilkiM 


McCanJIess 


—13. 


Not  .-Jgreed  to. 

Second  amendment,  made  in  Committee  of  the  Whole,  which  was  to 
strike  out  the  words,  "  to  the  Superintendent  of  Public  Instruction,  five 
hundred  dollars." 

Concurred  in. 

Third  amendment,  made  in  Committee  of  the  Whole,  which  was  to 
strike  out  the  words,  "  to  the  Private  Secretary  of  the  Governor,  two 
thousand  dollars." 

Concurred  in. 

Mr.  Randall  moved  to  amend  the  Bill  by  striking  out  "  $7,000"  ai 
tlie  salary  of  the  Governor,  and  inserting  "  $6,000." 
Mr.  Mooro  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Bennett  Mr.  Kendrick 


Bradford 

Brown 

Campbell 


Lind 

Moore 

Randall 

Yeiser 

Speaker 


Cook 
Field 
Uoff 


—13. 


In  the  negative — 
Mr.  Bodley 


Mr.  McDougal 


Carr 

Covarrubias 

Carnes 

Hall 

McCandless 


Merritt 
Osgood 
Pico 

Saunders 
Wilkins— 12. 
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Agreed  to. 

Mr.  Moore  raoved  to  araond  the  Bill  by  striking  out  "  $15  "  as  the  per 
diem  pay  of  the  Lieutenant  Governor  and  Speaker  of  the  Assembly,  and 
inserting  "  $10." 

Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Ciinipbell 
Cook 
Moore 

In  the  negative — 


Mr 


Bennett 

Bodley 

Bradford 

Brown 

Carr 

Covarrubias 

C'irnes 

Field 

Hail 

Hoff 


Mr.  Randall 
Yeiser 

—5. 


Mr. 


Kendriek 
Lind 

McCandless 

McDougal 

Merritt 

Osgood 

Pico 

Saunders 
Wilkins 

—19. 


Not  agreed  to. 

Mr.  Randall  moved  to  strike  out  "$15,"  and  insert  "$12,"  as  ths 
per  diem  pay  of  the  Lieutenant  Governor  and  Speaker  of  the  Assembly. 
Mr.  Wilkins  moved  to  amend  the  amendment  by  inserting  "  $20." 
Mr.  Moore  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Covarrubias 
Carnes 
McDougal 

In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 


Mr.  Pico 
Wilkins 


—5. 


Mr.  Campbell 
Cook 
Field 
Hall 
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Mr.  Hoff  Mr.  Osgood 

Kendrick  Randall  \ 

Liiid  Saunders 
McCandless  Yeiser 
Merritt  Speaker 
Moore  — 19. 

Not  agreed  to. 

Mr.  Wilkins  moved  to  amend  the  amendment  by  inserting  "$16." 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  amend,  by  striking  out 
"$15,"  and  inserting  "$12,"  as  the  per  diem  pay  of  the  Lieutenant 
Oovernor  and  Speaker  of  the  Assembly. 

Mr.  Wilkins  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Campbell  Mr.  Randall 

Cook  Saunders 
Moore  Yeiser — 6. 

In  the  negative — 

Mr.  Bennett  Mr.  Hoff 

Bod  ley  Kendrick 

Bradford  McCandless 

Brown  McDougal 

Carr  Merritt 

Covarrubias  Osgood 

Carnes  Pico 

Field  Wilkins 
Hall  —17. 

Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  Bill  by  striking  out  "  $3,500"  as 
the  salary  of  the  Secretary  of  State,  and  inserting  "$2,600,"  and 
•demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Moore 

Cook  Randall 
Kendrick  — 5. 
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In  the  negative — 
Mr.  Bennett 


Mr.  McCandless 


Bradford 

Brown 

Campbell 

Covarrubias 

Carnes 

Field 

Hall 

Hoff 


McDougal 
Merritt , 
Osgood 


Pico 

Saunders 

Wilkins 

Yeiser 

Speaker — 18. 


Not  agreed  to. 

Mr.  Randall  moved  to  amend  by  striking  out  "  $3,500,"  and  inserting 
"  $3,000." 

Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  Bill  by  striking  out  "  $5,000"  as  the 
salary  of  State  Treasurer,  and  inserting  "$4,000,"  and  demanded  the 
ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 


Mr.  Hoff 


Bradford 
Campbell 
Cook 


Kendrick 
Moore 
Randall 
Yeiser — 10. 


Field 


In  the  negative — 
Mr.  Bodley 


Mr.  McDougal 


Brown 
Carr 

Covarrubias 
Carnes 
Hall 
Lind 

McCandless 


Saunders 

Wilkins 

Speaker 


Merritt 
Osgood 
Pico 


■16. 


Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  Bill  by  striking  out "  $5,000,"  as  the 
[Assembly  Jouknal.]  Ill 
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salary  of  the  Comptroller  of  State,  and  inserting  "  $3,000,"  and  demanded 
the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Cook 
Hoff 

In  the  negative — 
Mr.  Bodley 
Bradford 
Brown 
Campbell 
Carr 

Covarrubias 

Games 

Hall 

Kendrick 


Mr.  Moore 
Randall 
Yeiser — 6. 


Mr.  Lind 

McCandless 

McDougal 

Merritt 

Osgood 

Pico 

Saunders 
Wilkins 
Speaker — 18. 


Not  agreed  to. 

Mr.  Wilkins  moved  to  amend  the  Bill  by  striking  out  "  $600,"  as 
the  Salary  of  the  Surveyor-General,  and  inserting  "JilOO." 
Not  agreed  to. 

Mr.  Randall  moved  to  amend  the  Bill  by  striking  out  "  $500,"  and 
inserting  "$1500,"  as  the  salary  of  the  Surveyor-General,  and  demanded 
the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Covarrubias 
Carnes 
Field 
Moore 

In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 


Mr.  Pico 
Randall 
Yeiser 
—7. 


Mr.  Carr 
Cook 
Hall 
Hoff 
Kendrick 
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ilres 


Mr.  Lind 

McCandless 

McDougal 

Merritt 


Mr.  Saunders 
Wilkins 
Speaker 
—17. 


Not  agreed  to. 

HALF-PAST  TEN  o'CLOCK. 

Mr.  Saunders  moved  to  adjourn. 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bradford 
Brown 
Campbell 
Cook 

Covarrubias 

Carnes 

Hall 

In  the  negative — 
Mr.  Bodley 
Carr 
Field 
Hoff 


Mr.  Lind 

McCandless 
McDougal 

Osgood 
Pico 

Saunders 
Wilkins 
—15. 


Mr.  Merritt 
Randall 
Yeiser 
Speaker — 8. 


Agreed  to. 


HOUSE  OF  ASSEMBLY. 

Wednesday,  April  80,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit: 
Messrs.  Campbell,  McCandless,  Merritt,  Osgood,  Randall,  Saunders, 
and  Yeiser  ;  on  leave,  Messrs.  Kellogg,  Lisle,  Murphy,  Richardson,  Robin- 
son, Stearns,  Thome,  and  Wethered. 
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On  motion  of  Mr.  Bennett,  the  Journal  of  yesterday  was  approved 

without  reading. 

A  Message  was  received  from  the  Governor  informing  the  Assembly 
that  he  has  this  day  signed  the  following  Bills  :  "  an  Act  to  amend  an 
Act,  entitled  '  an  Act  creating  and  regulating  Public  Ferries ;' "  "  an  Act 
ordering  a  Special  Election  in  the  County  of  Calaveras "  an  Act  amend- 
ing the  Act  to  Incorporate  the  City  of  Marysvilie ;"  "  an  Act  to  amend 
the  third  Section  of  the  Act  entitled  '  an  Act  to  License  Gaming  ;' "  "  au 
Act  to  provide  for  holding  a  term  of  the  District  Court  in  the  Counties 
of  Yuba  and  Solano  ;"  "  an  Act  concerning  certain  Records  kept  in  the 
Counties  of  Trinity  and  Klamath;"  "an  Act  concerning  the  costs  of 
Criminal  Actions  removed  before  trial ;"  "  an  Act  authorizing  the  Gov- 
ernor to  ofl'er  rewards  for  the  apprehension  of  Criminals ;"  "  an  Act 
concerning  Sheriffs  ;"  "an  Act  to  regulate  proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  of  this  State." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly Engrossed  "  an  Act  concerning  Marks  and  Brands,"  and  "  Bill  pre- 
scribing duties  to  the  Secretary  of  State ;"  also  "  Bill  to  regulate  Sheriff's 
S.iles." 

Mr.  Cook,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as  cor- 
rectly Enrolled,  "  an  Act  to  provide  a  Revenue  for  the  Slate  Marine  Hos- 
pital at  San  Francisco;"  "Joint  Resolution  authorizing  the  Court  of  Ses- 
sions of  Sacramento  City  to  establish  an  additional  Ferry  opposite  the  City 
of  Sacramento ;"  "  an  Act  to  provide  for  the  establishment  of  a  State  Ma- 
rine Hospital  at  San  Francisco  ;"  "  an  Act  to  prohibit  officers  from  being 
interested  in  Certain  Contracts;"  "an  Act  to  create  a  Slate  Hospital  in 
the  City  of  Stockton;"  "an  Act  to  regulate  the  Interest  on  Money;" 
Bho  that  they  this  day  presented  to  the  Governor,  for  his  approval,  "an 
Act  to  amend  the  third  Section  of  the  Act  entitled  '  an  Act  to  License 
Gaming ;' "  "  an  Act  amending  the  Act  to  Incorporate  the  City  of  Marys- 
vilie ;"  "  an  Act  to  provide  for  holding  a  Term  of  the  District  Court  in 
the  Counties  of  Yuba  and  Solano ;"  "  an  Act  amendatory  of  an  Act  con- 
cerning the  Courts  of  Justice  of  this  Slate,  and  Judicial  Officers;"  "an 
Act  amendatory  of  the  ninth,  twelfth,  and  fourteetith  Sections  of  an  Act 
to  Incorporate  the  City  of  San  Jose ;"  "  an  Act  concerning  Oysters  ;" 
"  An  Act  to  amend  an  Act  entitled  '  an  Act  creating  and  regulating 
Public  Ferries,  passed  March  18,  1850;'"  "an  Act  ordering  a  Special 
Election  in  the  County  of  Calaveras  ;"  "  an  Act  to  regulate  the  interest 
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on  Money ;"  "  an  Act  concerning  Sheriffs ;"  "  an  Act  authorizing  the 
Governor  to  offer  rewards  for  the  apprehension  of  Criminals  ;"  "  an  Act 
concerning  the  costs  of  Criminal  Actions  removed  before  trial ;  "  an  Act' 
concerning  certain  Records  kept  in  the  Counties  of  Trinity  and  Klamath 
"  an  Act  to  create  a  Board  of  Supervisors  for  the  County  of  San  Fran- 
cisco, and  define  their  duties ;"  "  an  Act  concerning  District  Attorneys ;" 
"  Concurrent  Resolution  granting  leave  of  absence  to  Hon.  Henry  A. 
Tefft,  J  udge  of  the  Second  Judicial  District ;"  "  an  Act  to  regulate  pro- 
ceedings in  civil  cases  iu  the  Courts  of  Justice  of  this  State;"  "an  Act 
to  change  the  names  of  Jose  Benavides  Basques,  and  Maria  Josefa  Bas- 
ques, to  Jose  Benavides  Vioget,  and  Maria  Josefa  Vioget  respectively 
"  an  Act  supplementary  to  an  Act  concerning  Marks  and  Brands,  passed 
April  12,  1850." 

Mr.  Hall,  from  the  Committee  to  whom  was  referred  a  petition  from 
the  citizens  of  Napa  County,  praying  for  an  appropriation  to  defray  the 
expenses  for  the  trial,  conviction,  and  keeping  of  Hamilton  McCauley,  a 
prisoner  in  said  county,  reported  that  they  are  of  the  opinion  that  the 
petition  should  not  be  granted ;  therefore,  they  recommend  the  indefi- 
nite postponement  of  the  subject,  and  ask  that  the  committee  be  dis- 
charged from  its  further  consideration. 

Committee  discharged. 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  the  President  of  the  Senate  has  signed  Bills,  severally  entitled  "an 
Act  concerning  Sheriffs;"  "an  Act  concerning  certain  Records  kept  in 
the  Counties  of  Trinity  and  Klamath ;"  "  an  Act  to  amend  the  third 
Section  of  the  Act  to  License  Gaming,  passed  March  14,  1851 ;"  "an 
Act  authorizing  the  Governor  to  offer  rewards  for  the  apprehension  of 
Criminals ;"  "  an  Act  concerning  the  costs  of  Criminal  Actions  removed 
before  trial ;"  "  an  Act  amending  the  'Act  to  Incorporate  the  City  of 
Marysville ;' "  "an  Act  to  provide  for  holding  a  term  of  the  District 
Court  in  the  Counties  of  Yuba  and  Solano ;"  "  'a,n  Act  to  create  a  Board 
of  Supervisors  for  the  County  of  San  Francisco,  and  define  their  duties 
"  an  Act  to  amend  an  Act  entitled  an  Act  creating  and  regulating  Pub- 
lic Ferries "  an  Act  ordering  a  Special  Election  in  the  County  of  Cala- 
veras ;"  "  an  Act  to  regulate  the  Interest  of  Money." 

Also,  that  they  have  passed  a  Joint  Resolution  herewith  transmitted, 
"  relative  to  the  Civil  Fund  of  California." 

Also,  that  they  have  passed  with  an  amendment,  as  afiSxed  to  the 
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margin  of  the  Bill,  Assembly  Bill  entitled  "  an  Act  amendatory  of  an 
Act  prescribing  the  mode  of  receiving,  keeping,  and  paying  out  the  Pub- 
lic Funds ;" 

Also,  that  the  Governor  has  notified  the  Senate  that  he  has  signed 
Bills,  originating  in  the  Senate,  entitled  "  an  Act  concerning  the  Fees  of 
Public  Administrators  ;"  "  an  Act  to  ratify  and  confirm  a  Contract 
entered  into  on  the  28th  of  March,  1851,  between  the  Commissioners  of 
the  Sinking  Fund  of  the  City  of  San  Francisco  and  Henry  A.  Breed  and 
Wm.  E.  Dennis,  for  the  construction  of  Market  street  Wharf,  and  Cali- 
fornia street  Wharf;" 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  liegu- 
late  Rodeos ;"  "  an  Act  to  Incorporate  the  City  of  Monterey  ;"  "  an  Act 
creating  the  Office  of  State  Printer." 

"  Bill  amendatory  of  an  Act  prescribing  the  mode  of  receiving,  keep- 
ing, and  paying  out  the  Public  Funds,"  returned  from  the  Senate  with 
an  amendment,  was  taken  up,  and  amendment  concurred  in. 

Senate  "Joint  Resolution  relative  to  the  Civil  Fund  of  California," 
was  read  first  and  second  times,  the  Rules  being  suspended  for  that 
purpose. 

On  motion  of  Mr.  Carr,  the  Rules  were  suspended,  and  the  Joint 
Resolution  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  !" 
Decided  in  the  affirmative. 

Mr.  Moore,  from  the  committee  to  whom  was  referred  Senate  "  Bill 
to  regulate  the  Settlement  of  Estates  of  Deceased  Persons,"  reported 
the  t>ame  with  an  amendment. 

The  question  then  was  on  concurring  in  the  amendment. 

Concurred  in. 

The  Bill  was  then  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Decided  in  the  atfirmative. 

Mr.  McCorkle,  from  the  Joint  Committee  of  Conference,  to  whom  was 
referred  the  Senate  Bill  in  relation  to  Common  Schools,  recommended 
the  passage  of  the  Bill,  with  the  following  substitute  fur  Section  1 1  : 

"  Any  citizen  of  the  United  States  who  may  have  occupied  a  lot  of 
land  prior  to  January  Ist,  1852,  not  exceeding  one  hundred  and  sixty 
acres,  selected  as  School  Lauds,  shall  have  the  privilege,  as  against  all 
other  persons,  of  purchasing  the  same  at  the  rate  of  three  dollars  per 
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acre ;  payments  to  be  made  as  provided  for  in  the  sale  of  other  School 
Lands." 

Report  adopted. 

Mr.  Bradford  offered  the  following : 

Resolved  (the  Senate  concurring),  That  the  16th  of  the  Joint  Rules  of 
the  two  Houses  be  suspended  for  the  remainder  of  the  Session. 

Mr.  Baldwin  offered  the  following  as  a  substitute  for  said  resolution. 

Resolved  (the  Senate  concurring),  That  the  Sixteenth  Joint  Rule  of  the 
Senate  and  Assembly,  which  reads  as  follows:  "No  Bill  or  Resolution 
that  shall  have  passed  the  Assembly  and  Senate  shall  be  presented  to 
the  Governor  for  his  approbation  on  the  last  day  of  the  Session,  be  and  is 
hereby  repealed. 

The  question  recurred  on  adopting  the  substitute. 

Adopted. 

The  question  then  was  on  adopting  the  resolution. 
Adopted. 

Mr.  Hall  introduced  a  "  Joint  Resolution  instructing  the  SuperintendenV 
of  Public  Buildings  to  sell  certain  Property,"  which  was  read  first  time, 
and  laid  on  the  table. 

The  account  of  J.  D.  Hoppe,  Postmaster,  was  laid  before  the  House, 
and, 

On  motion  of  Mr.  Bodley,  referred  to  the  Committee  on  Accounts. 
Mr.  Field  offered  the  following : 

Resolved,  That  the  Clerk  of  this  House  be  allowed  ten  days,  after  the 
adjournment  of  the  Legislature,  to  arrange  the  Journals  and  other  busi- 
ness of  the  Clerk's  department,  and  that  he  be  allowed  his  per  diem  pay 
while  so  engaged, 

Adopted. 

Mr.  Keudrick  offered  the  following : 

Resolved,  That  the  Standing  and  Select  Committees  are  instructed  to 
report  back  all  Bills,  in  their  possession,  to  this  House  forthwith. 
Adopted. 

Mr.  Hall  ofiered  the  following: 

Resolved  (the  Senate  concurring),  That  the  Rule  is  suspended  which 
prohibits  the  introduction  of  Joint  Resolutions  and  Bills  for  the  remain- 
der of  the  Session. 

Adopted. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
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that  they  have  passed,  with  amendments,  as  numbered  "  No.  1"  to  "  No. 
45,"  inclusive,  and  affixed  to  the  margin  of  the  Bill,  Assembly  Bill, 
«>ntitled  "  an  Act  prescribing  the  mode  of  Assessing  and  C!ollecting  the 
Public  Revenue ;" 

Also,  with  an  amendment,  affixed  to  the  margin  of  the  Bill,  a  "  Joint 
Resolution  for  the  relief  of  James  Birney  ;" 

Also,  with  an  amendment,  striking  out  the  words  "  also  five  Trustees 
for  said  Hospital ;"  Assembly  "  Concurrent  Resolution  relative  to  the 
election  of  Physicians  of  the  San  Francisco  State  Marine  Hospital." 

On  motion  of  Mr.  Moore,  "  Bill  prescribing  the  mode  of  Assessing 
and  Collecting  the  Public  Revenue,"  returned  from  the  Senate  with 
amendments,  was  referred  to  the  Committee  on  Ways  and  Means. 

"  Joint  Resolution  for  the  relief  of  James  Birney,"  returned  from  the 
Senate  with  an  amendment,  was  taken  up,  and  amendment  concurred  in. 

"  Concurrent  Resolution  relative  to  the  Election  of  Physicians  of  the 
San  Francisco  State  Marine  Hospital,"  returned  from  the  Senate  with  an 
amendment,  was  taken  up,  and  amendment  concurred  in. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  Bill  in  relation  to  the  City  of  San  Francisco." 

Mr.  Cook,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  a"* 
correctly  enrolled,  "  an  Act  creating  the  office  of  State  Printer." 

"  Bill  concerning  the  Salaries  of  Officers,  and  Pay  of  Members  of  the 
Legislature,"  was  taken  up. 

Mr.  Moore  moved  to  amend  the  Bill  by  striking  out  "  $7,000"  as  the 
salary  of  the  Judges  of  the  Supreme  Court,  and  inserting"  $6,000,"  and 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Moore 


Mr.  Pico 
Randall 


—5. 


In  the  negative — 
Mr.  Bennett 


Mr.  Hoff 


Bodley 
Brown 
Carr 


Cook 

Covarrubias 
Carnes 


Eendnck 

McCorkle 

Merritt 

Saunders 

Wilkins 


Speaker — 14. 
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Not  agreed  to. 

Mr.  Moore  moved  to  amend  the  Bill  by  striking  out  "  $2,000,"  as  the 
salary  of  the  Clerk  of  the  Secretary  of  State,  and  inserting  '•  $1,000." 
Not  agreed  to. 

Mr.  Baldwin  moved  to  amend  the  Bill  by  making  the  salary  of  the 
Clerks  of  Secretary  of  State,  Treasurer,  and  Comptroller,  "$1,500." 
Not  agreed  to. 

Mr.  Baldwin  moved  to  amend  the  Bill  by  making  the  salary  of  said 
Clerks  "$1,700." 
Agreed  to. 

Mr.  Merritt  moved  to  amend  the  Bill  as  follows  :  "  The  Members  of 
the  Legislature  shall  receive  $10  per  day  for  the  first  sixty  days,  and  $5 
per  day  for  every  day  that  they  may  sit  thereafter." 

Agreed  to. 

Mr.  Osgood  moved  to  indefinitely  postpone  the  Bill. 
Mr.  Cook  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afiSrraative  were — 

Mr.  Baldwin  Mr.  Osgood 


Covarrubias 
McCandless 


Pico 

Yeiser — 6. 


In  the  negative — 
Mr.  Bennett 


Mr.  Kendrick 


Bodley 

Bradford 

Brown 

Carr 

Cook 

Carnes 

Field 

Hall 

HoflF 


Lind 

McCorkle 

Merritt 

Moore 

Randall 

Saunders 

Wilkins 

Speaker 


—19. 


Not  agreed  to. 

In  compliance  with  a  Concurrent  Resolution  adopted  by  the  two 
Houses  of  the  Legislature,  filing  11  o'clock  to-day  to  elect  Physicians  to 
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the  State  Marine  TTospital  at  San  Francisco,  the  Assembly  proceeded  to 
said  election.    Messrs.  Wilkins  and  Saunders  were  appointed  Tellers. 


FOR  VIS 

Mr.  Moore  nominated 
Mr.  Field 
Mr.  McCandless  " 
Mr.  Hoff 

Mr.  Merritt  " 


TINO  PHT8ICIAN8. 


"W.  T.  Brent 
J.  Ilastings. 
J.  F.  Thorp. 
S.  R.  Harris. 
Dr.  McMillan. 


The  Clerk  proceeded  to  call  the  names  of  members,  and  the  Tellers, 
after  conferring  with  the  Tellers  of  the  Senate,  reported  the  result  as 
follows : 


Whole  number  of  votes  given       .       .  .  37 

Necessary  to  a  choice    .       .       .       .  .  19 

Of  which  Mr.  W.  T.  Brent  received      .       .  19  votes. 

McMillan       .       .       ,       .  27 

J.  F.  Thorp    ....  14 

J.  Hastings     ....  3 

S.  R.  Harris    .       .       .       .  11 


Those  who  voted  for  W.  T.  Brent,  in  the  Assembly,  were — Messrs. 
Baldwin,  Bennett,  Bodley,  Brown,  Campbell,  Carr,  Carnes,  Cook,  Covar- 
rubias,  Lind,  McCorkle,  Moore,  Osgood,  Pico,  Wilkins,  and  Yeiser — 
16. 

Those  who  voted  for  Dr.  McMillan  were — Messrs.  Bennett,  Bodley, 
Bradford,  Brown,  Carr,  Covarrubias,  Hall,  Kendrick,  McCandless, 
McDougal,  Merritt,  Osgood,  Pico,  Saunders,  Wilkins,  and  Speaker — 10. 

Those  who  voted  for  Mr.  J.  F.  Thorp  were — Messrs.  Baldwin,  Bradford, 
Cook,  Hall,  Kendrick,  Lind,  McCandless,  McCorkle,  McDougal,  Merritt, 
Randall,  Saunders,  Yeiser,  and  Speaker — 14. 

Those  who  voted  for  J.  Hastings  were — Messrs.  Carnes,  Field,  and 
Hoff— 3. 

Those  who  voted  for  S.  R.  Harris  were — Messrs.  Field,  HoSJ  and 
Moore — 3. 

Doctor  W.  T.  Brent  and  Doctor  McMillan  having  received  a  majority 
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of  all  the  votes  given,  were  declared  duly  elected  Visiting  Physicians  for 
the  State  Marine  Hospital  at  San  Francisco. 

The  Assembly  then  proceeded  to  the  election  of  a  Resident  Physician. 

Mr.  Carr  nominated  S.  B.  Mills. 

The  Clerk  then  proceeded  to  call  the  names  of  members,  and  the 
Tellers,  after  conferring  with  the  Tellers  of  the  Senate,  reported  the 
result  as  follows : 

Whole  number  of  votes  given  ....  37 
Necessary  to  a  choice       .       .       .       .       .  19 

Of  which  S.  B.  Mills  received  ....       35  votes. 

Scattering       ....  2 

Those  who  voted  for  S.  B.  Mills,  in  the  Assembly,  were — Messrs. 
Baldwin,  Bennett,  Bodley,  Bradford,  Brown,  Campbell,  Carr,  Carnes, 
Cook,  Covarrubias,  Field,  Hoff,  Kendrick,  Lind,  McCandless,  McCorkle, 
McDougal,  Meriitt,  Moore,  Osgood,  Pico,  Saunders,  Wilkins,  Yeiser,and 
Speaker — 25. 

Doctor  S.  B.  Mills  having  received  a  majority  of  all  the  votes  given, 
was  declared  duly  elected  Resident  Physician  of  the  State  Marine  Hos- 
pital at  San  Francisco. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they,  this  day,  presented  to  the  Governor  for  his  approval,  "  an  Act 
to  regulate  proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this 
State;"  "an  Act  to  change  the  name  of  Jos6  Benavides  Basques  to 
Jos6  Benavides  Vioget,  and  Maria  Josefa  Vioget,  respectively ; "  "an 
Act  supplementary  to  'an  Act  concerning  Marks  and  Brands,'"  passed 
Ai)ril  12,  1850;  also,  that  they  have  examined,  and  find  correctly 
enrolled,  by  the  insertion  of  "  Judge  "  in  the  second  section,  which  was 
left  out  of  the  Engrossed  Bill  by  mistake ;  "  an  Act  for  the  rehef  of  the 
former  Town  Council  of  Stockton." 

On  motion  of  Mr.  Yeiser,  Senates  "Concurrent  Resolution  for  the 
appointment  of  Trustees  for  the  Stockton  State  Hospital,"  was  taken  up, 
and  concurred  in. 

"Bill  concerning  the  Salaries  of  Officers  and  pay  of  Members  of  the 
Legislature,"  was  taken  up. 

Mr.  McCorkle  moved  to  go  into  Committee  of  the  Whole  on  the  said 
Bill. 


1772 


[Wed  N  BSD  AT, 


Not  agreed  to. 

Mr.  Randall  moved  to  amend  the  Bill  by  striking  out  the  word 
usual,"  and  inserting  the  words  "  nearest  mail." 
Agreed  to. 

Mr.  Merritt  moved  to  strike  out  so  much  of  section  2d  as  relates  to 
the  Clerks  of  the  Legislature. 
Agreed  to. 

Mr.  Bradford  moved  to  amend  the  2d  section  by  adding  the  words, 
"  the  Secretary  of  the  Senate  and  Clerk  of  the  Assembly  at  the  close  of 
each  session,  shall  certify  to  the  Comptroller  of  State,  the  number  of 
days  each  member  has  been  absent  from  the  Seat  of  Government  during 
the  session,  wliich  number  of  days  shall  be  deducted  from  the  per  diem 
allowance  of  such  members." 

Agreed  to.  « 

Mr.  Merritt  moved  that  the  Bill  be  considered  as  engrossed,  and  read 
a  third  time. 

Mr.  Bradford  demanded  the  previous  question. 

The  question  then  was,  "Shall  the  main  question  be  now  put! " 

Agreed  to. 

The  question  then  was  on  considering  the  Bill  as  engrossed,  and  read 
a  third  time. 
Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 
Mr.  Bradford  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Uall 


Bodley 

Bradford 

Brown 

Carr 

Cook 

Covarrubias 

Carnes 

Field 


Iloff 

Kendrick 

McCorkle 

Merritt 

Moore 

Pico 

Speaker 


—17. 


In  the  negative  were — 
Mr.  McDougal 


Mr.  Randall— 2. 
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Decided  in  the  affirmative. 

Mr.  Bodley,  on  leave,  introduced  "  a  Bill  concerning  the  Terms  of  the 
several  District  Courts  of  this  State  now  in  session,"  which  was  read  first 
and  second  times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Field  moved  to  amend  the  Bill  by  adding,  as  a  new  section,  "  the 
several  District  Courts  of  this  State  which  are  now  in  session,  may  con- 
tinue their  respective  terms  until  their  ne.xt  regular  terms,  unless  their 
business  be  sootier  disposed  of.'' 

Agreed  to. 

On  motion  of  Mr.  Field,  the  Bill  was  considered  as  engrossed,  and  read 
a  third  time. 

Tlie  question  then  was,  "  Shall  the  Bill  pass  ?  " 
Decided  in  the  affirmative. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  an  Act  concerning  the  Terms  of  the  several  District 
Courts  of  this  State  now  in  session." 

"  Bill  for  the  relief  of  the  Mayor  and  Council  of  Sacramento  City," 
was  taken  up. 

On  motion  of  Mr.  Carr,  said  Bill  was  laid  on  the  table  for  the  present. 

Mr.  Carr,  from  the  Committee  of  Ways  and  Means,  to  whom  was 
referred  "  Bill  prescribing  the  mode  of  Assessing  and  Collecting  the 
Public  Revenue,"  reported  the  same  back,  and  recommended  the  House 
to  concur  in  Senate's  amendments. 

On  motion  of  Mr.  Cook,  a  call  of  the  House  was  ordered,  and  Messrs, 
Camj>bell,  Lind,  McCandless,  Osgood,  Saunders,  and  Wilkins  were 
absent. 

The  Sergeant-at-Arras  was  dispatched  after  the  absentees. 
Mr.  Wilkins  appeared  and  was  excused. 

On  motion  of  Mr.  Moore,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Senate's  amendments  to  "Bill  prescribing  the  mode  of  Assessing  and 
Collecting  the  Pubhc  Revenue,"  was  concurred  in  with  the  exception  of 
No.  15  to  Section  35. 

On  concurring  in  Senate's  amendment  to  Section  35,  Mr.  Bodlej 
demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bradford 
Carr 
Hall 
Lind 

McCandless 
McCorkle 


Mr.  McDougal 
Merritt 
Moore 
Osgood 
Saunders 
Yeiser 

Speaker — 14. 


In  the  negative  were — 
Mr.  Bennett 
Bodley 
Brown 
Cook 

Covarrubias 


Mr.  Games 
Pico 
Randall 
Wilkins 

— 0. 


Agreed  to. 

Mr.  Hall  moved  to  reconsider  the  vote  just  taken. 
On  motion  of  Mr.  McCandless,  said  motion  was  indefinitely  post- 
poned. 

Mr.  Cook,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  as 
correctly  enrolled,  "an  Act  amendatory  of 'an  Act  prescribing  the  mode 
of  receiving,  keeping,  and  paying  out  the  Public  Funds  ;"  "an  Act  to 
regulate  Rodeos;"  "an  Act  to  Incorporate  the  City  of  Monte  ry." 

On  motion  of  Mr.  Moore,  "  Bill  fixing  the  Salary  of  Superintendent  of 
Public! nstruction,"  was  taken  up. 

Mr.  Moore  oflTered  as  a  substitute  for  said  Bill, "  a  Bill  making  an 
appropriation  for  Office  Rent  and  Contingent  Expenses  of  Superintendent 
of  Public  Instruction"  which  was  adopted. 

On  motion  of  Mr.  Moore,  the  substitute  was  considered  as  engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ? " 

Decided  in  the  affirmative. 

Mr.  Merritt  in  the  Chair. 
"  Bill  for  the  relief  of  the  Mayor  and  Council  of  Sacramento  City,"  was 
taken  up. 
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Mr.  Hall  moved  to  amend  the  Bill  by  striking  out  "  thirty  "  wherever 
it  occurs,  and  inserting  "twenty  ;"  also,  strike  out  the  word  "fifteen" 
wherever  it  occurs,  and  insert  "  ten." 

Agreed  to. 

Mr.  Bradf6rd  moved  to  amend  by  adding  as  a  new  section,  "  The 
District  Judge  of  the  Seventh  Judicial  District  sliall  have  power  to  decide 
upon  claims  similar  to  those  provided  for  in  this  Act  in  the  cities  of 
Sonoma,  Napa,  and  Benicia,  provided  the  same  shall  not  exceed  the 
amount  of  two  thousand  dollars  in  each  city." 

Mr.  Bodley  moved  to  amend  the  amendment  by  adding  words, 
"  and  in  the  third  Judicial  District,  in  the  Cities  of  San  Josfe,  Monterey, 
and  Martinez,  not  exceeding  each  three  thousand  dollars." 

Mr.  Bigler  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  recurred  on  the  motion  to  add,  "  and  the  third  Judicial 
District,  in  the  Cities  of  San  Jose,  Monterey,  and  Martinez,  not  exceed- 
ing each  three  thousand  dollars." 

Not  agreed  to. 

The  question  then  was  on  the  amendment. 

Mr.  J^cCandlcss  moved  to  indefinitely  postpone  the  Bill  and  amend- 
ment. 

Mr.  Bigler  demanded  the  yeas  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  McCandless 

Bodley  Merritt 

Bradford  Moore 

Brown  Osgood 

Carr  llandall 

Cook  Wilkins 

Kendrick  — 13. 

In  the  negative — 

Mr.  Carnes  Mr.  Pico 

Hall  Yeiser 
Hoif  Speaker 
McDougal  — 1' 

Agreed  to. 
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Mr.  Baldwin  moved  a  reconsideration  of  the  vote  just  taken. 
On  motion  of  Mr.  McCandless,  said  motion  was  indefinitely  post- 
poned. 

HALF  PAST  ONE  o'CLOCK. 

Mr.  Merritt  moved  to  adjourn. 

Mr.  Osgood  moved  to  amend  the  motion  as  follows :  "  That  the 
House  take  a  recess  until  half  past  three  o'clock." 
Agreed  to. 

HALF    PAST  THREE  o'cLOCK. 

House  met. 

Quorum  present. 

On  motion  of  Mr.  McCandless,  the  Joint  Resolution  granting  leave 
of  absence  to  William  Van  Voorhies,  Secretary  of  State,  was  taken  up. 

Mr.  Merritt  moved  to  amend  the  resolution  by  adding  the  words, 
"  and  that  his  pay  shall  be  deducted  while  absent." 

Not  agreed  to. 

On  motion,  the  resolution  was  considered  as  engrossed,  and  read  a 
third  time. 

The  question  thon  was,  "  Shall  the  Resolution  pass  ?"  » 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Merritt  in  the  Chair,  on  "  Bill  for  the  Disposition  of 
certain  Property."  After  some  time  spent  therein,  the  committee  rose, 
reported  progress,  and  had  leave  to  sit  again. 

A  Message  was  received  from  the  Senate,  infonning  the  A-sserably 
that  an  error  occurred  in  the  Message  from  the  Senate  of  this  day, 
in  announcing  as  "passed''  "an  Act  for  the  relief  of  James  Bimey," 
whereas  the  Message  should  have  read  "  rejected." 

Also,  that  they  have  passed,  with  amendments,  Assembly  Bill,  enti- 
tled "  an  Act  concerning  the  Terms  of  the  several  District  Courts  of  thus 
State,  now  in  Session,"  with  amendments,  as  affixed  to  the  margin  of 
the  Bill. 

"  Bill  concerning  the  Terms  of  the  several  District  Courts  of  this 
State,  now  in  Session,"  returned  from  the  Senate  with  amendments,  was 
taken  up  and  amendments  concurred  in. 

Mr.  Bodley,  from  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  "Joint  Resolution  granting  leave  of  absence  to  the 
Hon.  Willi  am  Van  Voorhies,  Secretary  of  State." 
Mr.  Carr  oftered  the  following  : 

Resolved  (tlio  Senate  concurring),  That  Joseph  C.  Palmer,  James  B. 
Bond,  Frederick  D.  Kohler,  James  E.  Waiuwight,  and  John  A. 
McGlynn,  bo,  and  are  hereby  elected  Ti'ustees  for  State  Marine  Hospital 
at  San  Francisco  for  one  year,  and  until  then-  successors  in  office  shall 
be  elected  by  the  Legislature. 

Adopted. 

Mr.  Bodley  offered  the  following  : 

Resolved,  That  the  Transcribing  Clerks  be  continued  in  their  offices 
after  the  adjournment  of  the  Legislature  until  they  have  completed  the 
copying  of  the  .lournals  of  this  House,  to  be  under  the  direction  and 
supervision  of  the  Secretary  of  State. 

Adopted. 


House  met. 

Mr.  Bodley,  from  the  Committee  on  Engi-ossed  Bills,  reported  as  cor- 
rectly engrossed,  a  "  Bill  concerning  the  Salaries  of  Officers  and  Pay  of 
Members  of  the  Legislature." 

Also,  "  A  Bill  making  an  Appropriation  for  Office  Rent  and  contin- 
gent Expenses  of  Superintendent  of  Public  Instruction." 

On  motion  of  Mr.  Field,  the  House  resolved  itself  into  Committee  of 
the  Whole,  Mr.  Bennett  in  the  Chair,  on  "  Bill  for  the  disposition  of 
certain  Property."  After  some  time  spent  therein,  the  committee  rose, 
reported  the  Bill  and  amendments,  and  were  discharged. 

Mr.  Merritt  moved  to  indefinitely  postpone  the  Bill  and  amendments. 

Mr.  Osgood  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affii-mative  were — 


QUARTER  AFTER  FOUR  O  CLOCK. 


On  motion  of  Mr.  Saunders,  the  House  adjourned. 


HALF-PAST  SEVEN  o'CLOCK, 


Mr.  Bradford 
Brown 
Cook 

Covarrubias 


Mr.  Hall 


Kendrick 
McCorkle 
McDougal 
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Mr.  Merritt 

Moore 
Pico 

In  the  negative — 
Mr.  Bennett 
Bodley 
C^rr 
Games 

Agreed  to. 

A  Message  from  the  Senate  was  received,  informing  the  Asaomblj 
that  they  have  pansed,  with  an  amendment  affixed  to  the  margin  of  the 
Bill,  "  an  Act  concerning  Estray  Animals." 

Also,  that  tticy  have  pa.s»ed  Asfiembly  Bill,  entitled  a  "  Joint  Beeolu- 
lion  for  the  erection  of  part  of  the  State  Pri.son  at  Vallfjo."  ' 

AbiO,  that  they  have  adopte'l  the  ref^jrt  of  the  Committee  of  Con- 
ferenw;  on  the  disagreeing  votes  of  tlie  two  IIoiweH  on  S<;nate  Bill  enti- 
tkd  "  an  Act  concerning  Common  ScIuxjIs  and  Public  Instruction." 

Aho,  that  the  Senate  have  concurred  in  the  amendment  of  the 
Asficmbly  to  Senate  Bill,  entitled  "  an  Act  to  regulate  the  Estates  of 
Deceased  Persons." 

Al"o,  that  the  I'resident  of  the  Senate  has  signed  "an  Act  to  Incor- 
porate the  City  of  Monterey ;"  "  an  Act  to  regulate  Ro<k'0«;"  "an  Act 
amendatorj-  of  'an  Act  prfjscribing  the  mode  of  receiving,  keeping,  and 
paying  out  the  Public  Funds "  "  an  Act  for  the  relief  of  the  former 
Town  Council  of  Stockton ;"  "  an  Act  to  rcgulat<:  the  Interest  of 
Money;"  "an  Act  to  create  a  State  II<*pital  in  the  (.'ity  of  Stockton 
"  an  Act  to  provide  for  the  establishment  of  a  State  Marine  Ilrjttpital  at 
San  Francisco;"  "an  Act  U)  provide  a  Revenue  for  the  State  Marine 
Hosjdtal  at  San  Francisco ;"  "  an  Act  to  prohibit  Officers  from  being 
inU^rested  in  Certain  Contracts  ;"  "  A  Joint  li^A^^lulion  authorizing  the 
Court  of  Sessions  of  Sacramento  City  to  f-stablish  an  additional  Ferry 
opposite  the  City  of  Sacramento ;"  "  an  Act  to  create  the  office  of  State 
Printer ;"  "  an  Act  to  change  the  name  of  Jost  Benavides  Bas/jues, 
and  Maria  .Josefa  Basques  ;"  "  an  Act  supplementary  to  '  an  Act  con- 
cerning Marks  and  Brands;'"  "an  Act  to  regulate  proceedings  in  tho 
Courts  of  Justice  of  this  State." 
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Mr.  Saunders 
Wilkins 
Sjieaker — 14. 

Mr.  Field 

McCandless 
Osgrxxl 
Uandall— 8. 
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Also,  that  tho  Governor  has  notified  the  Senate  that  he  has  signed 
"an  Act  to  create  a  Board  of  Supervisors  for  the  County  of  San  Fran- 
cisco, and  define  their  Duties." 

Also,  that  the  Senate  have  concurred  in  the  Assenibly's  amendments 
to  Senate's  amendments  to  Bill  entitled  "an  Act  creating  the  Office  of 
Harbor  Master  for  the  Port  and  Harbor  of  San  Francisco,  and  for  other 
purposes,"  with  a  further  amendment  to  the  title,  changing  the  words, 
"and  for  other  purposes,"  to  "and  defining  his  duties." 

Also,  that  they  have  passed,  with  amendments,  as  affixed  to  the 
margin  of  the  Bill,  "  an  Act  to  fix  the  Compensation  of  County  Judges 
and  Associate  Justices  of  the  Courts  of  Sessions  ;" 

Also,  with  amendments,  marked  "  A,"  "  an  Act  to  prohibit  Bank- 
ing." 

Also,  a  "  Concurrent  Eesolution  to  go  into  an  Election  of  State 
Printer  at  nine  o'clock  this  evening." 

Also,  "  Assembly's  Concurrent  Resolution,  rescinding  the  Joint  Rule 
which  prohibits  the  introduction  of  Bills  and  Joint  Resolutions  the 
remainder  of  the  Session,"  with  an  amendment,  striking  out  all  after  the 
word  "  resolved,"  and  inserting  a  substitute ; 

Also,  the  "Concurrent  Resolution  of  the  Assembly,  repealing  the 
sixteenth  Joint  Rule  of  the  two  Houses." 

"Bill  concerning  Estray  Animals,"  returned  from  Senate  with  an 
amendment,  was  taken  up  and  amendment  non-concurred  in. 

"Bill  creating  the  Office  of  Harbor  Master  for  the  Port  of  San  Fran- 
cisco, and  for  other  purposes,"  returned  from  the  Senate  with  an  amend- 
ment, was  taken  up  and  amendment  concurred  in. 

"Bill  to  fix  the  compensation  of  County  Judges  and  Associate  Jus- 
tices of  the  Court  of  Sessions,"  returned  from  Senate  with  amendments, 
was  taken  up  and  amendments  concurred  in. 

"  Bill  to  prohibit  Banking,"  returned  from  Senate  with  an  amend- 
ment, was  taken  up  and  amendment  concurred  in. 

Senate's  "  Concurrent  Resolution,  relative  to  the  Election  of  a  State 
Printer,"  was  taken  up. 

On  motion  of  Mr.  Bodley,  the  resolution  was  amended  by  striking 
out  "nine  o'clock  to  night"  and  inserting  "  twelve  o'clock  to-morrow." 

The  question  then  was  on  the  adoption  of  the  resolution  as  amended. 

Adopted. 

Assembly's  "  Concurrent  Resolution,  prohibiting  the  introduction  of 


1780 


[Wednksdat, 


Joint  Resolutions  and  Bills  for  the  remainder  of  this  Session,"  returned 
from  the  Senate  with  an  amendment,  was  taken  up  and  amendment 
concurred  in. 

Mr.  Carr,  on  leave,  introduced  a  "  Bill  appropriating  money  out  of 
the  General  Fund  to  defray  the  Expenses. of  the  Government  of  Cali- 
fornia," which  was  read  first  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose. 

Mr.  Moore  moved  to  lay  the  bill  on  the  table. 

Not  agreed  to. 

On  motion  of  Mr.  Carr,  the  Rules  were  suspended,  the  bill  considered 
as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pas  V 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Moore,  "  Bill  to  prevent  the  Destruction  of  Pro- 
perty in  the  Mines  of  this  State,"  was  taken  up,  read  first  time,  and 
on  motion  of  Mr.  Merritt,  rejected. 

On  motion  of  Mr.  Brown,  a  Committee  of  Conference  was  appointed, 
consisting  of  Messrs.  Brown,  Bodley,  Randall,  Carnes,  and  Kendrick, 
on  the  disagreeing  votes  of  the  two  Houses  on  "  Bill  concerning  Estray 
Animals." 

Mr.  McCandless,  on  leave,  introduced  a  "Bill  to  confirm  Certain 
Contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the  City  of 
San  Francisco  for  the  Building  of  Broadway  and  Pacific  street 
Wharves,"  which  was  read  firet  and  second  times,  the  Rules  being  sus- 
pended for  that  purpose. 

On  motion  of  Mr.  Bennett,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 

Mr.  Bodley  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 


Mr.  Hoff 


Brown 

Carr 

Cook 


Covarrubias 


McCandless 
McCorkle 
McDougal 
Osgood 


Carnes 

Field 

HaU 


Wilkins 


Speaker 


15. 
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In  the  negative — 
Mr.  Bod  ley 
Bradford 


Mr.  Kendrick 
Merritt — 4. 


Decided  in  the  affirmative. 

Mr.  Biglor  asked  and  obtained  leave  to  withdraw  "  Bill  for  the  relief 
of  the  Mayor  and  Common  Council  of  Sacramento  City,"  and  introduced 
a  substitute  for  the  same,  which  was  read  first  and  second  times,  the 
Rules  being  suspended  for  that  purpose. 

Mr.  Bigler  moved  that  the  Bill  be  considered  engrossed  and  read  a 
third  time. 

Mr.  Carr  moved  to  lay  the  Bill  on  the  table  for  the  present. 
Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  consider  the  Bill  as 
engrossed  and  read  a  third  time. 
Agreed  to. 

Mr.  Bradford  moved  to  refer  the  Bill  to  a  Select  Committee,  with 
instructions  to  make  the  relief  general. 
Not  agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Brown  demanded  the  ayes  and  nays. 

Those  who  voted  iu  the  affirmative  were — 

Mr.  Bennett  Mr.  McDougal 


Bodley 

Covarrubias 

Hall 

Hoff 

Kendrick 

McCorkle 


Osgood 

Saunders 

Wilkins 

Yeiser 

Speaker 


—13. 


In  the  negative — 
Mr.  Bradford 
Brown 
Carr 


Mr.  Carnes 
Merritt 
Randall — 6. 


Decided  in  the  affirmative. 

Mr.  McDougal,  from  the  Select  Committeee  to  whom  was  referred 
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Joint  Resolution  and  papers  in  the  case  of  Qaarter-Master  General 
Joseph  C.  Moorehead,  reported  : 

That  they  have  carefully  examined  the  law  concerning  the  duties  of 
the  Quarter-Master  General,  and  find  he  is  required  to  keep  his  office 
at  the. Seat  of  Government,  unless  permission  to  remove  the  same  be 
given  by  the  Governor,  and  your  committee  are  informed  from  a  reliable 
source,  that  such  permission  was  not  granted — that  a  failure  to  comply 
with  this  requisition  is  a  forfeiture  of  his  office.  The  same  law  requires 
him  to  give  bond  to  the  State  in  the  sum  of  five  thousand  dollars,  and 
makes  him  and  his  bondsmen  liable  for  any  loss  that  may  accrue  to  the 
State,  provided  it  does  not  exceed  such  amount  They  further  find 
from  the  examination  of  the  papers  in  their  possession,  that  said 
Moorehead  has  left  this  State,  and  has  disposed  of  certain  property 
belonging  to  this  State,  but  they  cannot  find  any  law  which  would  make 
him  liable  further  than  removal  from  office,  and  liability  on  his  official 
bond.  Your  committee  would,  therefore,  recommend  that  the  Joint 
Resolution  be  indefinitely  postponed. 

Report  adopted. 

The  Joint  Committee  on  Enrolled  Bills  reported,  that  they  this  day 
presented  to  the  Governor  for  his  approval : 

"  An  Act  for  the  relief  of  the  former  Town  Council  of  Stockton 
"  an  Act  to  repeal  the  115th  section  of  the  Act,  entitled  'an  Act  con- 
cerning Courts  of  Justice  of  this  State  and  Judicial  Officers  ;' "  "  an  Act 
to  provide  for  the  establishment  of  a  State  Marine  Hospital  at  San 
Francisco ;"  "  an  Act  to  regulate  the  Interest  on  Money  ;"  "  an  Act  to 
provide  a  Revenue  for  the  State  Marine  Hospital  at  San  Francisco ;" 
"  an  Act  to  prohibit  Officers  from  being  interested  in  Certain  Contracts;" 
"  an  Act  creating  the  office  of  State  Printer ;"  "  an  Act  to  create  a  State 
Hospital  in  the  City  of  Stockton  ;"  "  Joint  Resolution  concerning  Ferries 
in  Sacramento  County  ;"  "  an  Act  to  incorporate  the  City  of  Monterey  ;" 
"  an  Act  to  regulate  Rodeos ;"  an  Act  amendatory  of  an  Act  prescribing 
the  modes  of  receiving,  keeping,  and  paying  out  the  Public  Revenue ;" 
"  an  Act  to  continue  certain  Terras  of  the  District  Courts  of  this  State 
"  an  Act  concerning  Toll  Bridges  ;" 

Also,  that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act 
to  repeal  the  lloth  section  of  the  Act,  entitled  'an  Act  concerning  the 
Courts  of  Justice  of  this  Sute  and  Judicial  Officers.'  " 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
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rectly  engrossed,  "  an  Act  appropriating  Money  out  of  the  General 
Fund  to  defray  the  Expenses  of  the  Government  of  the  State  of 
California." 

On  motion  of  Mr.  Hall,  Joint  Resolution  instructing  the  Superinten- 
dent of  Public  Buildings  to  sell  certain  Property,"  was  read  second 
time. 

On  motion  of  Mr.  Hall,  Bill  was  considered  engrossed,  and  read  a 
third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 
Decided  in  the  affirmative. 

On  motion  of  Mr.  Carr,  "Bill  supplementary  to  an  Act  to  establish 
Pilots  and  Pilot  Regulations  for  the  Port  of  San  Francisco,  passed 
February  25tb,  1850,"  was  taken  up. 

Mr.  McCandless  moved  to  indefinitely  postpone  the  Bill. 

Mr.  Carr  moved  that  there  be  a  call  of  the  House. 

Not  agreed  to. 

Mr.  Lind  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  was  on  the  indefinite  postponement  of  the  Bill. 
Mr.  Carr  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Field  Mr.  McCandless 


Kendrick 
Lind 


Hall 
Hoff 


McCorkle 

Merritt 

Yeiser 

Speaker — 10, 


In  the  negative — 
Mr.  Bennett 


Mr.  McDougal 


Bod  ley 

Bradford 

Carr 


Moore 

Randall 

Wilkins 


Carnes 


—9. 


Agreed  to. 

Mr.  McCandless,  from  the  Committee  on  Engrossed  Bills,  reported  as 
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correctly  engrossed,  "  an  Act  to  confirm  certain  Contracts  of  the  Com- 
missioners of  the  Sinking  Fund  of  the  City  of  San  Francisco,  for  the 
Building  of  Broadway  and  Pacific  street  Wharves." 

A  Message  from  the  Governor  was  received,  informing  the  Assembly 
that  he  has  tliis  day  signed  the  following  Bills,  severally  entitled  : 

"  An  Act  supplementary  to  an  Act  concerning  Marks  and  Brands  ;" 
"■an  Act  to  change  the  names  of  Jose  Benavides  Basques  and  Maria 
Josefa  Basques  to  Jos6  Benavides  Vioget  and  Maria  Josefa  Vioget 
respectively  ;"  "an  Act  to  continue  certain  Terms  of  the  District  Courts 
of  this  State;"  "an  Act  to  incorporate  the  City  of  Monterey;"  "an 
Act  to  regulate  Rodeos ;"  "  an  Act  to  create  a  State  Hospital  in  the 
City  of  Stockton  ;"  "  an  Act  to  provide  for  the  establishment  of  a  State 
Marine  Hospital  at  San  Francisco." 

HALF  PAST  TEN  o'cLOCK. 

On  motion  of  Mr.  McCandless,  the  House  adjourned. 


HOUSE  OF  ASSEMBLY. 

May  1,  1851. 

House  met. 

The  roll  was  called,  and  the  following  members  were  absent,  to  wit : 
Messrs.  Baldwin,  Brown,  Campbell,  Covarrubias,  Field,  Hoff,  Lind, 
McCorkle,  and  Osgood ;  on  leave,  Kellogg,  Lisle,  Murphy,  Richardson, 
Robinson,  Stearns,  and  Wethered. 

On  motion  of  Mr.  Bennett,  the  Journal  of  yesterday  was  approved 
without  reading. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  con- 
tinue certain  Terms  of  the  District  Courts  of  this  State  ;"  "  an  Act  con- 
cerning Toll  Bridges  ;"  "  Joint  Resolution  for  the  benefit  of  Citizens  of 
Los  Angeles  County." 

Mr.  Merritt,  from  the  Joint  Committee  of  Free  Conference  on  Senate 
Bill  No.  12,  and  Assembly  Bill  No.  167,  in  relation  to  the  Charter  of 
the  City  of  San  Diego,  having  examined  the  same,  reported  back  to 
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tlie  House,  Senate  Bill  No.  102,  with  the  following  amendment  in  second 
section  :  "  Strike  out  500,  and  insert  200,"  and  respectfully  recommend 
its  passage. 

Question  recurred  on  adopting  the  report. 

Not  agreed  to. 

On  motion  of  Mr.  Bodley,  "Joint  Resolution  for  the  relief  of  J.  D. 
lloppe,  Postmaster,"  was  taken  up,  when  Mr.  Bodley  offered  a  substi- 
tute for  the  same,  which  was  adopted. 

On  motion  of  Mr.  Bodley,  the  substitute  was  considered  as  engrossed, 
and  read  a  third  time. 

The  question  then  was,  "  Shall  the  Joint  Resolution  pass  ?" 

Decided  in  the  affirmative. 

Mr.  Kendrick  offered  the  following  : 

Resolved,  'J'liat  the  thanks  of  the  Assembly  be  tendered  to  the  Speaker, 
for  the  very  able  and  impartial  manner  in  which  he  has  presided 
over  its  deliberations. 

Adopted. 

On  motion  on  Mr.  Campbell,  "  Senate  Bill,  defining  what  in  certain 
cases  shall  be  sufficient  evidence  of  possession,  in  Actions  brought  for 
the  recovery  of  possession  of  Lands,"  was  taken  up. 

Mr.  Hall  moved  to  amend  the  Bill,  by  striking  out  section  fifth,  and 
inserting  the  following : 

Section  6.  This  Act  shall  only  apply  to  such  grants  as  have  been 
made  in  good  faith,  and  the  conditions  or  terms  of  the  grant  complied 
with  by  the  grantee  :  all  such  grants  must  have  been  recorded  in  the 
proper  County  previous  to  the  first  day  of  April,  1851. 

Mr.  Liud  moved  to  indefinitely  postpone  the  Bill. 

Mr.  Merritt  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  recurred  on  adopting  the  amendment. 
Agreed  to. 

The  question  then  was  on  the  motion  to  indefinitely  postpone  the 
Bill. 

Mr.  Campbell  demanded  the  ayes  and  nays. 
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Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Tied  ley 
Hall 
HofF 
Kendrick 
Lind 

McCorkle 
Merritt 

In  the  negative — 
Mr.  Bradford 
Brown 
Campbell 
Carr 
Coot 

Covarrubias 


Mt.  Moore 
Randall 
Saunders 
Thome 
Wilkins 
Yeiser 
Speaker 

—16. 

Mr.  Carnes 

McCandless 
McDougal 
Osgood 
Pico 
—11. 


Agreed  to. 

A  message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed,  with  amendments,  Assembly  "Joint  Resolution, 
authorizing  the  Paymaster  of  the  Gila  Expedition  to  pay  the  claims  of 
Crenshaw  and  Blackburn."  The  amendments  are  affixed  to  the  margin 
of  the  Bill ;  also,  that  they  have  passed  Assembly  "  Joint  Resolution, 
granting  leave  of  absence  to  Hon.  William  Van  Voorhies,  Secretary  of 
State ;"  also,  that  they  have  adopted  Assembly  "  Concurrent  Resolution, 
relative  to  the  Election  of  Trustees  of  the  San  Francisco  State  Marine 
Hospital ;"  also,  that  the  President  has  signed  "  an  Act  to  repeal  the 
115th  section  of  the  Act  entitled  'an  Act  concerning  the  Courts  of 
Justice  of  this  State  and  Judicial  Officers  ;'  "  "  an  Act  concerning  Toll 
Bridges  ;"  a  "  Joint  Resolution  for  the  bene6t  of  Citizens  of  Los  Angeles 
County." 

•  Also,  that  they  have  appointed  on  their  part,  Messrs.  Foster,  De  la 
Guerra,  Lippincott,  Cooke,  and  Crosby,  Committee  of  Conference,  on  the 
"  Act  concerning  Estray  Animals  ;" 

Also,  that  they  have  concurred  in  the  Assembly's  amendment  to 
Senate's  Resolution,  providing  for  an  election  of  State  Printer; 

Also,  that  they  have  refused  to  concur  in  the  report  of  the  Committee 
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of  Conference,  on  the  disagreeing  vote  of  the  two  Houses,  on  "Bill 
entitled  'an  Act  to  authorize  the  Funding  of  the  Floating  Debt  of  the 
City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same,' '' 
and  insist  upon  the  amendment  of  the  Senate,  non-concurred  in  by  tho 
Assembly. 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  pre- 
scribing Duties  to  the  Secretary  of  State  ;" 

Also,  that  they  have  passed,  with  amendments,  as  affixed  to  the 
margin  of  the  Bill,  "  an  Act  concerning  Marks  and  Brands ;" 

Also,  that  they  passed,  with  amendments,  marked  "A.,"  "  an  Act  to 
regulate  the  Fees  of  Office ;" 

Also,  that  they  have  passed,  with  amendments,  as  affixed  to  the 
margin  of  the  Bill,  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacra- 
mento County  to  Fund  the  Debt  of  the  County  ;" 

Also,  that  they  have  passed  "  an  Act,  herewith  transmitted,  to  extend 
time  for  Assessing  and  Collecting  County  Revenue  in  the  County  of 
Monterey." 

"  Joint  Resolution,  authorizing  the  Paymaster  of  the  Gila  Expedi- 
tion to  pay  the  claims  of  Crenshaw  and  Blackburn,"  returned  from  the 
Senate  with  an  amendment,  was  taken  up,  and  amendment  concurred  in  ; 

"  Bill  to  authorize  the  Funding  of  the  Floating  Debt  of  the  City  of 
San  Francisco,  and  to  provide  for  the  payment  of  the  same,''  returned 
from  the  Senate,  refusing  to  adopt  the  report  of  the  Conference  Com- 
mittee, and  insisting  on  their  amendments,  was  referred  to  members 
from  San  Francisco ; 

"  Bill  concerning  Marks  and  Brands,"  returned  from  the  Senate,  with 
amendments,  was  taken  up,  and  amendments  concurred  in  ; 

"  Bill  to  regulate  Fees  of  Office,"  returned  from  the  Senate,  with 
amendments,  was  taken  up,  and  amendments  concurred  in  ; 

"Bill  authorizing  the  Court  of  Sessions  of  Sacramento  County  to 
Fund  the  Debt  of  said  County,"  returned  from  the  Senate,  with  amend- 
ments, was  taken  up,  and  amendments  concurred  in  ; 

"  Senate  Bill  to  extend  the  time  of  Assessing  and  Collecting  Revenue 
in  Monterey  County,"  was  read  first  time,  and,  on  motion  of  Mr.  Merritt, 
rejected. 

Mr,  Moore  offered  the  following  : 

Resolved  (the  Senate  concurring),  That  the  resolution  adopted  by 
this  Legislature,  prohibiting  the  introduction  of  Bills  and  Joint  Resolu- 
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tions  on  this  day,  shall  not  apply  to  "  Bill  to  authorize  District  Judges 
to  appoint  Translators  and  Interpreters  for  their  Courts." 
Adopted. 

Mr.  Moore,  by  unanimous  consent,  introduced  a  "  Bill  to  authorize 
District  Judges  to  appoint  Translators  and  Interpreters  for  their  Courts," 
which  was  read  first  and  second  times,  the  Rules  being  suspended  for 
that  purpose. 

On  motion  of  Mr.  Moore,  the  blank  in  the  Bill  was  filled  with  $1,000. 
On  motion  of  Mr.  Moore,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 
The  question  then  was,  "  Shall  the  Bill  pass  f 
Decided  in  the  affirmative. 

Mr.  McCandless,  by  unanimous  consent,  introduced  a  "  Bill  for  the 
disposition  of  certain  Property,"  which  was  read  first  and  second  times, 
the  Rules  being  suspended  for  that  purpose. 

Mr.  Wilkins  moved  to  lay  the  Bill  on  the  table. 

Not  agreed  to. 

On  motion  of  Mr.  Bennett,  the  Rules  were  suspended,  the  Bill  con- 
sidered as  engrossed,  and  read  a  third  time. 

On  motion  of  Mr.  Moore,  the  vote  just  taken  was  reconsidered. 

On  motion  of  Mr.  Moore,  the  Bill  was  referred  to  a  Select  Com- 
mittee, consisting  of  Messrs.  Moore,  McCandless,  and  Thorne. 

The  following  Message  was  received  from  the  Governor  : 

To  THE  Assembly  of  California  : 

The  Act  originating  in  your  body,  entitled  "  an  Act  regulating  and 
prescribing  the  duty  of  Pilots  for  the  Ports  of  Benicia,  Sacramento,  and 
Stockton,  and  for  other  purposes,"  after  a  careful  examination,  I  am 
constrained  to  return  for  the  further  consideration  of  your  body. 

The  experience  of  the  past  year  has  shown,  that  the  true  policy  of 
our  young  State  is  to  encourage  and  foster,  in  every  way  practicable, 
its  commercial  interests  ;  and,  believing  that  certain  provisions  of  the 
Act  in  question  must  operate  to  interpose  serious  obstacles  to  the  ad- 
vancement of  these  commercial  interests,  and  to  revive  a  policy  which 
has  already  been  condemned  by  the  people  ;  I  feel  it  to  be  an  impera- 
tive duty  to  withhold  my  approval  of  it. 

The  Act  provides,  amongst  other  things,  that  a  Board  of  Commis- 
sioners, to  be  composed  of  merchants  resident  at  Benicia,  shall  license  any 
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number  of  Pilots  ;  that  it  shall  be  required  of  every  owner,  master,  or 
consignee,  of  a  vessel,  lying  in  the  ports  of  Sacramento  or  Stockton,  to 
make  apj)lication  to  the  Board  of  Commissioners  at  Benicia  for  a  Pilot, 
before  they  can  go  to  sea,  without  vitiating  the  policy  of  insurance 
which  the  vessel  may  have  taken  out.  This  requirement,  compelling 
persons  desirous  of  going  to  sea  with  their  vessels  lying  at  Sacramento 
City  or  Stockton,  to  proceed  first  to  Benicia  to  procure  a  Pilot,  is  oner- 
ous and  oppressive. 

The  Act  further  provides,  that  Pilots  cruising  at  Sea,  on  boarding 
or  otforing  their  service  to  any  vessel  inward  bound,  shall  receive  half 
pilotage,  and  to  any  vessel  that  may  have  a  signal  for  a  Pilot,  shall 
receive  full  pilotage.  This  provision  imposes  double  pilotage  on  all 
vessels  bound  for  the  port  of  San  Francisco.  The  law  regulating  Pilots 
for  the  port  of  San  Francisco  confers  exclusive  privileges  on  the  Pilots 
for  that  port,  in  this,  that  all  vessels  destined  for  the  port  of  San  Fran- 
cisco are  requested  to  pay  the  charges  of  those  Pilots,  and  the  Act 
herewith  returned  declares  that  for  all  vessels  boarded  or  services 
tendered  by  the  Pilots  for  the  ports  of  Benicia,  &c.,  they  shall  receive 
half  pilotage,  if  their  services  should  not  be  required,  and  full  pilotage, 
should  they  have  a  signal  up  without  regard  to  their  destination.  If 
the  Bill  only  required  that  vessels  bound  for  the  ports  of  Benicia,  and 
those  of  Sacramento  City  or  Stockton,  should  pay  the  Pilot's  charges  of 
their  respective  ports,  there  would  then  be  no  objection  on  this  point,  but 
it  demands  the  charges  of  the  Benicia  Pilots  for  vessels  going  into  all 
ports,  when  it  is  known  that  forty-nine  nine  out  of  every  fifty  vessels 
entering  the  "  Golden  Gate,"  are  destined  for  San  Francisco.  With 
these  objections  I  herewith  return  the  Act  for  the  further  consideration 
of  your  body. 

John  McDougal. 

On  motion  of  Mr.  Bradfo-d,  the  House  reconsidered  the  vote  by 
which  the  House  passed  "  Bill  regulating  and  prescribing  the  duty  of 
Pilots  for  the  ports  of  Benicia,  Sacramento,  and  Stockton,  and  for  other 
purposes." 

The  question  then  was,  "  Shall  the  Bill  pass,  the  objections  of  the 
Governor  to  the  contrary  notwithstanding  ?" 
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Those  who  voted  in  the  aflBrmative  were — 


Ml- 


Baldwin 

Bennett 

Bodlcy 

Bradford 

Brown 

Carr 

Covarrubias 
Hall 


Mr. 


Kendrick 

Merritt 

Moore 

Pico 

Randall 

Saunders 

Yeiser 

Speaker — 16. 


In  the  negative — 

Mr.  Cook  Mr.  McCandles 

Games  Thome 
Field  Wilkins 
Hoff  — V. 


Decided  in  the  aflBrmative. 

Mr.  Bradford,  from  the  Joint  Committee  ou  Enrolled  Bills,  report 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  prescrib- 
ing the  mode  of  Assessing  and  Collecting  Public  Revenue;"'  also,  "an 
Act  Incorporating  the  City  of  Sonoma ;"  also,  "  an  Act  to  prohibit 
Banking." 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as 
correctly  engrossed,  "  a  Bill  for  the  relief  of  the  Mayor  and  Council  of 
Sacramento  City;"  a  "Joint  Resolution  instructing  the  Superintendent 
of  Public  Buildings  to  sell  certain  Property." 

"  Bill  to  amend  an  Act  declaring  certain  Rivers  and  Creeks,  and 
Sloughs  herein  named,  navigable,  approved  March  20,  1850,"  was 
indefinitely  postponed. 

"Bill  to  create  the  office  of  State  Geologist,  and  defining  his  duties," 
was  taken  up. 

On  motioa  of  Mr.  Bradford,  Concurrent  Resolution  relative  to  the 
Mineral,  Geological,  and  Agricultural  Resources  of  the  State,"  was  taken 
«p. 

On  motion  of  Mr.  Moore,  both  Bill  and  Concurrent  Resolution  were 
indefinitely  postponed. 

The  hour  having  arrived  fixing  the  time  for  the  two  Houses  to  pro- 
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ceed  to  the  election  of  a  State  Printer,  the  Assemby  proceeded  to  said 
election,  and  the  Speaker  appointed  Messrs.  Randall  and  Thoi  ne,  Tellers. 

'  Mr.  McCandless  nominated  Eugene  Casserly. 
"   Hall  "       G.  K.  Fitch. 

"   Bradford  "       Mr.  St.  Clair. 

The  Clerk  then  proceeded  to  call  the  names  of  members,  and  tlift 
Tellers,  after  conferring  with  the  Tellers  of  the  Senate,  reported  the 
result  as  follows : 

Whole  number  of  votes  given,       ...  36 
Necessary  to  a  choice,    .       .       .       ,       .  19 
Of  which  Mr.  Casserly  received     .       .       ,        21  votes. 

Fitch  13 

Scattering       .       .       .       ,  2 

Those  who  voted  for  Mr.  Casserly  were — Messrs.  Bennett,  Bodley, 
Carnes,  Cook,  Covarrubias,  Field,  Hoff,  McCandless,  Osgood,  Pico, 
Randall,  Thome,  and  Wilkins— 13. 

Those  who  voted  for  Mr.  Fitch  were — ^Messrs.  Baldwin,  Bradford, 
Hall,  Kendrick,  Lind,  McCorkle,  McDougal,  Merritt,  Saunders,  Yeiser, 
and  Speaker — 11. 

Mr.  Eugene  Casserly  having  received  a  majority  of  all  the  votes 
given,  was  declared  duly  elected  State  Printer  for  the  time  prescribed 
by  law. 

Mr.  TIall  moved  that  the  Clerk  be  directed  to  request  the  Senate  to 
return  to  the  Assembly,  "  Bill  regulating  and  prescribing  the  duty  of 
Pilots  for  the  ports  of  Benicia,  Sacramento,  and  Stockton,  and  for  other 
purposes." 

Mr.  Bradford  moved  to  indefinitely  postpone  said  motion,  and 
demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Merritt 

Bradford  Moore 
Brown  Speaker 
Kendrick  — 1. 
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Those  who  voted  in  the  negative  were — 


Mr.  nennett 

Mr.  Mcvjandless 

Hodiey 

McCorkle 

Carr 

McDougal 

Cook 

Osgood 

Covarrubias 

Pico, 

Games 

liandall 

Field 

Saunders 

Hall 

Thorne 

Uoff 

Wilkins— 1 

Not  agreed  to. 

The  question  then  recurred  on  the  motion  to  direct  the  Clerk  to 
request  the  Senate  to  return  the  Bill. 
Agreed  to. 

Mr.  Moore,  from  the  Committee  to  whom  was  referred  a  "  Bill  for 
the  disposition  of  certain  Property,"  reported  the  Bill  with  the  following 
amendments  : 

Amend  by  inserting  after  the  word  "acquired,"  the  following  words: 
"  Provided,  the  lands  herein  conveyed  shall  not  exceed  in  quantity  six 
hundred  and  forty  acres;"  amend  by  inserting  after  the  word  "  and," 
the  following  word^,  "shall  pay  into  the  Treasury  of  the  State  for  the 
use  and  beiieGt  of  the  Common  Schools,  the  sum  of  three  dollara  per 
acre;"'  amend  by  inserting  the  word  "and,"  after  the  word,  "  acres," 
and  before  the  word,  "  that." 

Mr.  McCandless  moved  to  amend  the  first  amendment,  by  striking 
out  the  words  "  six  hundred  and  forty  acres." 

Mr.  McDougal  moved  that  there  be  a  call  of  the  House. 

Not  agreed  to. 

Mr.  McDougal  moved  to  indefinitely  postpone  the  Bill  and  amend- 
ments, and  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Merritt 

Brown  Pico 

Carr  Wilkins 

Cook  Yeiser 

Kendrick  Speaker 

McDougal  — 11. 


Mat  1.] 


1793 


In  the  negative — 

Mr.  Bennett  Mr.  McCandless 
Games  Moore 
Field  Osgood 
Hall  Randall 
Hoff  —9. 


Agreed  to. 

Messrs.  Thorne  and  Bradford  were  excused  from  voting. 

Mr.  Baldwin  moved  to  reconsider  the  vote  just  taken. 

On  motion  of  Mr.  Merritt,  the  motion  to  reconsider  the  vote  was 
indefinitely  postponed. 

Mr.  Carr,  from  the  Select  Committee,  to  whom  was  referred  "  an 
Act  authorizing  the  Funding  of  the  Floating  Debt  of  the  City  of  San 
Francisco,  and  to  provide  for  the  payment  of  the  same,"  with  Senate's 
amendments,  recommend  the  adoption  of  the  amendments  made  by 
the  Senate  from  one  to  nine  inclusive  ;  also,  amendments  to  the  Sen- 
ate's amendments  from  one  to  three  inclusive. 

Report  adopted. 

Mr.  Baldwin,  from  the  Select  Committee,  to  whom  it  was  referred 
to  investigate  certain  charges  of  bribery  and  corruption,  made  against 
members  of  the  Legislature,  report  that  they  have  used  all  means  within 
their  power  to  expose  (if  there  has  been  any),  the  charges  of  "  corrup- 
tion and  bribery,"  that  they  have  summoned  to  appear  and  testify 
before  them,  all  persons  supposed  to  have  assisted  in  the  passage  of  a 
certain  Bill,  commonly  called  the  "  Water  Lot  Bill."  A  portion  of  the 
persons  summoned,  appeared  and  testified  in  the  case,  the  testimony  of 
whom  is  herewith  submitted.  Others  again,  and  those  whom  your 
Committee  believe  to  be  the  most  important  witnesses,  failed  to  appear. 
Your  Committee  regret  that  the  limited  time  allowed  for  the  investiga- 
tion of  the  matter  prevented  them  from  coercing  the  attendance  of 
other  witnesses,  and  the  Committee  are  of  the  opinion  that  had  further 
time  been  allowed  them  for  procuring  the  attendance  of  witnesses,  that 
facts  of  a  startling  character  would  have  been  elicited.  Your  Com- 
mittee respectfully  submit  for  your  consideration  all  the  testimony 
which  they  have  taken  on  the  subject,  without  any  comment,  and  ask 
to  be  discharged  from  the  further  consideration  of  the  subject. 
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On  motion  of  Mr.  Field,  the  Report  and  accompanying  documents 
■were  laid  on  the  table. 

Mr.  Thome  offered  the  following : 

Resolved  (the  Senate  concurring),  That  the  Rules  of  this  House  be 
suspended  for  the  purpose  of  allowing  the  introduction  of  a  Bill  to 
amend  the  Charter  of  San  Francisco,  and  one  to  amend  the  Charter  of 
San  Diego,  and  also  one  to  amend  the  "  Act  concerning  Offices." 

Mr.  Cook  moved  to  strike  out  the  words,  "  and  one  to  amend  the 
Charter  of  San  Diego." 

Agreed  to. 

The  question  then  recurred  on  adopting  the  resolutiou. 
Adopted. 

QUARTER  AFTER  ONE  o'CLOCK. 

On  motion  of  Mr.  Wilkins,  the  House  adjourned  until  three  o'clock. 

THREE  o'clock,  p.  m. 
House  met.    No  quorum  present. 
Mr.  Bradford  moved  to  adjourn. 
Not  agreed  to. 

On  motion  of  Mr.  Wilkins,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit:  Messrs.  Baldwin,  Bodtey, 
Cook,  Covarrubias,  Carnes,  Hall,  Moore,  Osgood,  Pico,  and  Saunders. 

Mr.  Wilkins  moved  that  the  Sergeant-at-Arms  be  dispatched  after 
absentees. 

Agreed  to. 

Messrs.  Moore,  Randall,  and  Yeiser,  appeared  and  wore  excused. 

Mr.  McCorkle,  by  unanimous  consent,  introduced  a  "Bill  to  amend 
an  Act  entitled  "  an  Act  concerning  officers,' "  which  was  read  firat 
time. 

Mr.  McCorkle  moved  to  suspend  the  Rules,  and  that  the  Bill  be 
read  a  second  time,  and  demanded  the  ayes  and  nays. 
Those  who  voted  in  the  affirmative  were — 

Mr.  Bradford  Mr.  McCorkle 
Brown  Merritt 
Hoff  Yeiser 
Kendrick  Speaker 
Lind  —9. 
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In  the  negative — 
Mr.  Bennett 
Campbell 
Can- 
Field 

McCandless 


Mr.  McDougal 
Moore 
Randall 
Thome 
Wilkins— 10. 


Not  agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  Ihey  have  examined  and  find  correctly  enrolled,  "  an  Act  making  an 
approprialion  for  Office  Rent  and  Contingent  Expenses  of  Superintendent 
of  Public  Instruction." 

Mr.  Thome,  by  unanimous  consent,  introduced  a  "^ill  supplemental 
to  an  Act  entiled  '  an  Act  to  reincorporate  the  City  of  San  Francisco,' " 
approved  April  15,  1851,  which  vpas  read  first  time. 

Mr.  Campbell  moved  that  the  Rules  be  suspended,  and  the  Bill  be 
read  a  second  time. 

Mr.  Thorne  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Baldwin 
Bennett 
Brown 
Campbell 
Carr 
Cook 

McCandless 


Mr.  McDougal 
Moore 
Pico 

Thorne  . 

Wilkins 

Yeiser 

—13. 


In  the  negative — 

Mr.  Bradford  Mr.  Lind 
Field  McCorkle 
Hall  Randall 
Hoflf  Speaker 
Kendrick  — 9. 


Not  agreed  to. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported  that 
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they  have  examined  and  find  correctly  enrolled,  "  an  Act  to  authorize 
the  Court  of  Sessions  of  Sacramento  County  to  borrow  money  ;"  "  an 
Act  to  fix  the  Compensation  of  County  Judges  and  Justices  of  the  Court 
of  Sessions,"  "an  Act  prescribing  Duties  to  the  Secretary  of  State;" 
"Joint  Resolution  authorizing  the  Paymaster  of  the  Gila  Expedition  to 
pay  the  claims  of  Crenshaw  and  Blackburn  ;"  "Joint  Resolution  for  the 
erection  of  part  of  the  State  Prison  at  Vallejo." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed,  with  amendments.  Assembly  Bill,  entitled  "  an 
Act  concerning  the  Salaries  of  Officers  and  Pay  of  Members  of  the 
Legislature,"  which  amendments  are  affixed  to  the  margin  of  the 
Bill ; 

Also,  that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  making 
an  appropriation  for  Office  Rent  and  Contingent  Expenses  of  the  Super- 
intendent of  Public  Instruction  ;" 

Also,  to  return  "  an  Act  regulating  the  duty  of  Pilots  for  the  Ports 
of  Benicia,  Sacramento,  and  Stockton,  and  for  other  purposes,"  in  com- 
pliance with  the  request  of  the  Assembly. 

"  Bill  concerning  Salaries  of  Officers  and  Pay  of  Members  of  the 
Legislature,"  returned  from  the  Senate,  with  amendments,  was  taken 
up,  and  amendments  concurred  in. 

"  Bill  regulating  the  duty  of  Pilots  for  the  Ports  of  Benicia,  Sa- 
cramento, and  Stockton,  and  for  other  purposes,"  returned  from  the 
Senate  by  request  of  the  Assembly,  was  laid  on  the  table. 

"  Joint  Resolution  in  relation  to  the  election  of  Superintendent  of 
Hospital  Property,"  was  indeBnitely  postponed. 

"  Bill  for  the  relief  of  D.  W.  Perley,"  was  taken  up. 

Mr.  Lind  moved  to  indefinitely  postpone  the  Bill. 

Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Baldwin  Mr.  Kendrick 

Bonnett  Lind 

Brown  McCorkle 

Campbell  Merritt 

Cook  Pico 

Carnes  Randall 

Hall  Thome 

Hoff  Wilkins— 16. 
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In  the  negative — 
Mr.  McDougal 
Moore 


Mr.  Yeiser 

Speaker — 4. 


Agreed  to. 

"  Bill  concerning  the  Archives  remaining  in  Monterey  County,"  was 
taken  up,  and, 

On  motion  of  Mr.  McCorkle,  was  considered  as  engrossed,  and  read 
a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Decided  in  the  affirmative. 

Senate  "  Bill  to  amend  an  Act  entitled  '  an  Act  to  Incorporate  the 
City  of  San  Jos6,  approved  March  27,  1850,'"  was  indefinitely  post- 


"  Bill  donating  Swamp  and  Overflowed  Lands  to  the  Common  School 
Fund,"  was  indefinitely  postponed. 

"  Bill  for  the  relief  of  J.  L.  Smith  and  R.  P.  Wilson,"  was  indefinitely 
postponed. 

Senate  "  Bill  for  the  Safe  Keeping  of  Persons  Imprisoned  in  Califor- 
nia, under  the  Laws  of  the  United  States,"  was  indefinitely  postponed. 

"  Bill  supplementary  to  an  Act  entitled  '  an  Act  to  regulate  Fees, 
passed  April  22,  1S50,'  "  was. 

On  motion  of  Mr.  McKendrick,  rejected. 

"Joint  Resolution  relative  to  amendments  to  the  Constitution," 
was, 

On  motion  of  Mr.  McCorkle,  rejected. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  Apportion  the 
Senatorial  and  Assembly  Districts,"  with  amendments,  as  contained  in 
the  substitute  for  all  after  the  enacting  clause,  herewith  transmitted 
with  the  Bill,  and  marked  "  A." 

Mr.  McCorkle  moved  that  a  Committee  of  Free  Conference  be 
appointed,  on  "  Bill  to  Apportion  the  Senatorial  and  Assembly  Districts." 

Agreed  to. 

The  Speaker  appointed  as  said  committee,  Messrs.  McCorkle,  Hall, 
Moore,  Bradford,  Hoff,  Campbell,  and  McDougal. 
Mr.  Field  offered  the  following : 

Resolved,  that  the  Assistant  Clerk  of  this  House  be  allowed  ten  days 
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after  the  adjournment  of  the  Legislature  to  assist  the  Clerk  in  arranging 
the  Journal  and  other  business  of  the  Clerk's  department,  and  that  he 
be  allowed  his  per  diem  pay  while  so  engaged. 
Adopted. 

Mr.  Bodley,  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  a  "  Joint  Resolution  for  the  relief  of  Jacob  D.  Hoppe, 
Postmaster." 

*      TEN  MINCTES  AFTEB  FOUR  o'CLOCK. 

On  motion  of  Mr.  Merritt,  the  House  adjourned. 

HALF  PAST  SEVEN  O'CLOCK. 

House  met. 

On  motion  of  Mr.  McCorkle,  a  call  of  the  House  was  ordered,  and  the 
following  members  were  absent,  to  wit :  Messrs.  Baldwin,  Covarrubias, 
Merritt,  and  Thorne. 

On  motion  of  Mr.  Wilkins,  further  proceedings  under  the  call  of  the 
House  were  suspended. 

Mr.  Brown,  from  the  Committee  of  Conference,  on  "  Bill  concerning 
Bsiray  Animals,"  reported  the  Bill,  and  recommended  its  passage  as 
amended  by  the  Senate. 

Report  adopted. 

Mr.  Hall,  from  the  Committee  on  Claims,  to  whom  was  referred  the 
accounts  of  sundry  persons  for  claims  against  the  State,  reported  the 
same  back,  and  moved  that  they  be  laid  on  the  table. 

Agreed  to. 

"  Bill  for  the  relief  of  J.  K.  Shafer,  District  Attorney  of  the  Fifth 
Judicial  District,"  was  indefinitely  postponed. 

Mr.  Bodle}',  from  the  Committee  on  Engrossed  Bills,  reported  as  cor- 
rectly engrossed,  "  a  Bill  concerning  the  Archives  remaining  in  Monterey 
County ;" 

Also,  "  a  Bill  to  authorize  District  Judges  to  appoint  Translators  and 
Interpreters  for  their  Courts." 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  concurred  in  the  amendments  of  the  Assembly,  to 
Senate's  amendments  to  "an  Act  to  authorize  the  Funding  of  the 
floating  Debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  pay- 
ment of  the  same." 
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A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  be  has,  this  day,  signed  the  folIowing.Bills,  severally  entitled,  "  ah 
Act  prescribing  the  mode  of  Assessing  and  Collecting  Public  Revenue  ;" 
"  an  Act  to  Incorporate  the  City  of  Sonora  ;"  "  an  Act  to  provide  a  Re- 
venue for  the  State  Marine  Hospital  of  San  Francisco  ;"  "  an  Act  con- 
cerning Toll  Bridges;"  "an  Act  to  prohibit  Officers  from  being 
interested  in  Certain  Contracts;"  "an  Act  making  an  appropriation  for 
Office  Rent  and  Contingent  Expenses  of  Superintendent  of  Public 
Instruction  ;"  "  an  Act  prescribing  Duties  to  the  Secretary  of  State  ;" 
and  "  an  Act  to  regulate  Procedings  in  Criminal  Cases ;" 

Also,  "  a  Joint  Resolution  authorizing  the  Court  of  Sessions  of  Sacra- 
mento City  to  establish  an  additional  Ferry  opposite  the  City  of 
Sacramento  ;"  "a  Joint  Resolution  for  the  erection  of  part  of  the  State 
Prison  at  Vallejo ;"  and  "  a  Joint  Resolution  authorizing  the  Paymaster 
of  the  Gila  Expedition  to  pay  the  claims  of  Crenshaw  and  Blackburn." 

The  Speaker  laid  before  the  House  the  following  communication  from 
the  Hon.  Wm.  M.  Gwin  : 

San  Francisco,  April  30,  1851. 

To  the  Hon.  D.  C.  Broderick, 

President,  pro  tern,  of  the  Senate  ;  and, 
Hon.  John  Bigler, 

Speaker  of  the  House  of  Assembly,  of  California  : 
Gentlemen  :  The  Secretary  of  the  Senate  has  transmitted  to  me 
a  copy  of  the  "Resolution"  passed  by  the  "Senate  and  House  of  As- 
sembly," tendering  to  me  the  thanks  of  the  people  of  California,  for  my 
"  indefatigable  exertions  and  zeal,"  and  "  constant  and  untiring  advo- 
cacy in  the  Senate  of  the  United  States  of  the  just  claims  and  interests 
of  this  State." 

I  receive  with  profound  gratitude  such  assurance  of  the  confidence 
of  the  people  of  California,  thus  manifested  through  their  Legislature, 
and  will  earnestly  strive  to  merit  a  continuance  of  that  confidence,  by 
ray  future  efforts,  in  securing  to  the  State  her  best  rights  as  a  member 
of  the  Confederacy.  The  position  of  a  member  of  Congress,  from  this 
new  and  unprecedented  State,  is  fraught  with  serious  difficulties,  and 
requires  immense  labor  to  comply  with  the  righteous  demands  and  ex- 
pectations of  its  inhabitants,  for  much  is  equitably  due  to  them  which  the 
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Government  at  Washington  does  not  comprehend.  But  arduous  and 
oilerous  as  are  the  duties  imjK)sed  upon  me  as  one  of  your  Senators,  I 
will  enter  upon  their  discharge  at  the  ensuing  season  with  invigorated 
hope  and  renewed  determination,  after  this  agreeable  evidence  received 
from  this  people,  that  they  will  endorse  my  best  efforts  in  behalf,  how- 
ever inefficient,  if  prompted  by  zeal  for  their  welfare. 

I  beg  leave  through  you,  gentlemen,  to  express  to  the  Senate  and 
House  of  Assembly,  my  warmest  wishes  for  their  success  in  ministering 
to  the  manifold  wants  of  their  constituents  ;  and  my  most  heartfelt  thanks 
for  this  valued  testimonial  of  their  regard,  proffered  me  as  a  public 
servant. 

Very  respectfully. 

Your  obd't.  serv't., 

William  M.  Gwin. 

On  motion  of  Mr.  Merritt,  the  communication  was  laid  on  the 
table. 

Mr.  McCorkle,  from  Select  Committee,  to  whom  was  referred  ''  a  Bill 
providing  for  a  State  Penitentiary,"  reported  the  same  back,  and  asked 
to  be  discharged  from  the  further  consideration  of  the  subjfct. 

On  motion  of  Mr.  Merritt,  the  Bill  was  indefinitely  postponed. 

Mr.  Carr  offered  a  Concurrent  Resolution  requiring  the  Governor  to 
commission  the  Trustees  elected  for  the  State  Hospital  at  Sacramento 
City  ;  also,  the  State  Hospital  at  Stockton,  and  the  State  Marine  Hospi- 
tal at  San  Francisco. 

Adopted. 

Mr.  Cook  offered  the  following  : 

Resolved,  That  the  thanks  of  this  House  are  hereby  tendered  to 
the  several  editors  of  San  Francisco  and  other  parts  of  the  State,  for 
their  liberality  in  furnishing  gratuitously  the  members  of  this  House 
with  their  daily  papers  during  the  present  Session. 

The  question  then  was  on  adopting  the  resolution. 

Adopted. 

Mr.  McCandless  offered  the  following  : 

Resolved,  That  the  Clerk  of  the  HouSe  inform  the  Senate  that  they 
have  no  further  business  to  transact,  and  are  now  ready  to  adjourn  sine 
die. 
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On  motion  of  Mr.  Merritt,  the  resolution  was  laid  on  the  table  for  the 
present. 

A  Message  was  received  from  the  Senate  informing  the  Assemblj 
that  they  have  passed  Assembly  amendment  to  resolution  requesting 
the  Governor  to  commission  J.  R.  Hardenbiirg  and  others  ;  "  an  Act  to 
provide  for  reclaiming  certain  Swamp  or  Tule  Lands,  and  for  Agricidtu- 
ral  Experiments  thereon." 

Senate's  Concurrent  Resolution  relative  to  the  introduction  of  Bills, 
was  taken  up  and  adopted. 

A  Message  was  received  from  the  Governor  informing  the  Assembly 
that  he  has  this  day  signed  "  a  Joint  Resolution  for  the  benefit  of 
Citizens  of  Los  Angeles  County." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  Joint  Resolution 
relative  to  the  Civil  Fund;"  "Joint  Resolution  for  the  relief  of  J.  D. 
Hoppe,  Postmaster  ;"  "  an  Act  appropriating  Money  out  of  the  General 
Fund  to  defray  the  Expenses  of  the  Government  of  the  State  of 
California." 

Mr.  Hall  offered  the  following  : 

Resolved  (the  Senate  concurring).  That  the  Joint  Resolutipn  fixing 
this  day  for  the  adjournment  of  the  Legislature,  sine  die,  is  rescinded,  and 
that  the  two  Houses  of  the  Legislature  adjourn  on  to-morrow,  at  twelve 
o'clock,  sine  die. 

On  motion  of  Mr.  Hall,  said  resolution  was  laid  on  the  table. 

On  motion  of  Mr.  Randall,  resolution  relative  to  adjournment  sine 
die,  was  taken  up. 

The  question  recurred  on  adopting  the  resolution. 

Mr.  Randall  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  afl5rmative  were —  * 

Mr.  McCandless  Mr.  Randall 

Osgood  •        Wilkins — 4. 

In  the  negative — 

Mr.  Bennett  Mr.  Cook 

Bo(j)ey  Covarrubias 
Bradford  Carnes 
Brown  Field 
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Mr.  Hall 
Hoff 
Kendrick 
Lind 
McCorkle 
McDougal 


Mr.  Merritt 
Pico 


Thorne 
Yeiser 
Speaker 


19. 


Not  agreed  to. 

Mr.  Osgood  moved  to  take  a  recess  for  fifteen  minutes. 
Not  agreed  to. 

Mr.  Osgood  moved  that  there  be  a  call  of  the  House. 
Not  agreed  to. 

A  Message  was  received  from  the  Senate  informing  the  Assembly 
that  they  have  adopted  the  report  of  the  Minority  Committee  of  Con- 
ference, on  the  Bill  to  Apportion  the  Senatorial  and  Assembly  Districts. 

Mr.  Campbell,  from  the  Minority  of  the  Committee  of  Conference 
of  the  two  Hoi'ses,  on  the  disagreeing  vote  on  the  Bill  making  Senatorial 
and  Representative  Apportionment  among  the  different  Counties  of  this 
State,  reported  that  they  do  not  agree  to  the  increase  of  Senators  and 
Members  proposed  in  the  said  committee,  and  contained  in  the  Majority 
Report.  But  the  members  of  said  committee  recommend  the  passage 
of  the  Bill  as  it  passed  the  Senate,  believing  that  apportionment  to  be 
more  equitable  than  the  one  made  by  the  Conference  Committee,  and 
that  the  whole  number  proposed  by  the  Senate  Bill  is  as  large  as  the 
interests  of  the  State  demand.  They,  therefore,  in  consideration  of  the 
premises,  recommend  a  non-concurrence  in  the  amendments  of  the  Con- 
ference Committee,  and  a  rejection  of  the  Majority  Report. 

On  motion  of  Mr.  McCorkle,  the  Minority  Report  was  laid  on  the 
table. 

Mr.  McCorkle,  from  the  Majority  of  the  Joint  Committee  of  Confer- 
ence, to  whom  was  referred  the  disagreeing  amendments  to  the  Appor- 
tionment Bill,  ask  leave  to  rgport  that  they  have  had  the  same  under 
consideration  ;  a  majority  of  whom,  with  a  disposition  to  compromise  on 
this  most  important  Bill  of  the  Session,  report  the  same  back  with 
amendments,  and  recommend  its  passage. 

Mr.  McCurkle  moved  to  adopt  the  Majority  Report 

Mr.  Osgood  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put?" 
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Agreed  to. 

The  question  then  was  on  adopting  the  Majority  Report. 
Mr.  Campbell  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  aflBrmative  were — 

Mr.  Field  Mr.  McDougal 

Hall  Merritt 

Kendrick  Saunders 

Lind  Wilkins 

McCandless  Yeiser 

McCorkle  Speaker — 12. 

Those  who  voted  in  the  negative  were — 

Mr.  Bennett  Mr.  Games 

Bodley  Hoff 

Bradford  Moore 

Brown  Osgood 

Campbell  Pico 

Carr  Randall 

Cook  Thorne 

Covarrubias  — 15. 

Not  agreed  to. 

Mr.  Moore  moved  to  reconsider  the  vote  just  taken. 

Mr.  Merritt  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 

Agreed  to. 

The  question  then  recurred  on  the  motion  to  reconsider  the  vote 
which  the  House  refused  to  adopt  the  Majority  Report. 
Mr.  Moore  demanded  the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Field  Mr.  McDougal 

Hall  Moore 

Kendrick  Wilkins 

Lind  Yeiser 

McCandless  Speaker 

McCorkle  —11. 
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In  the  negative — 
Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
'  Carr^ 
Cook 

Covarrubias 


Mr.  Games 
Hoff 
Merritt 
Osgood 
Pico 
Randall 
Thome 


—15. 


Not  agreed  to. 

On  motion  of  Mr.  Bodley,  the  Minority  Report  was  taken  up. 
Mr.  Randall  moved  that  the  Minority  Report  be  adopted,  and 
demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put  ?" 
Agreed  to. 

Mr.  Wilkins  moved  that  there  be  a  call  of  the  House. 
Not  agreed  to. 

The  question  then  was  on  adopting  the  Minority  Report. 
Mr.  Merritt  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  affirmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Carr 
Cook 

Covarrubias 

In  the  negative — 
Mr.  Hall 
Kendrick 
Lind 

McCorkle 
McDougal 


Mr 


Carnes 

Field 

Hoff 

McCandless 
Osgood 
Pico 
Randall 
Thome— 16. 


Mr.  Merritt 
Moore 
Wilkins 
Yeiser 

Speaker — 10. 


Agreed  to. 
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A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  provide  for 
the  Early  Publication  and  Distribution  of  the  Laws,"  with  amendment 
marked  "  A." ; 

Also,  with  an  amendment,  Assembly  Bill,  entitled  "  an  Act  to  confirm 
certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the  City 
of  San  Francisco,  for  the  building  of  Broadway  and  Pacific  street 
Wharves." 

"Bill  to  provide  for  the  Early  Publication  and  Distribution  of  the 
Laws,"  returned  from  the  Senate  with  amendments,  was  taken  up. 

Mr.  Osgood  moved  to  concur  in  Senate's  amendments,  with  the 
exception  of  the  last,  and  demanded  the  ayes  and  nays. 


Those  who  voted  in  the  afiSrmative  were — 


Mr.  Bennett 
Bodley 
Bradford 
Brown 
Campbell 
Carr 
Cook 

Covarrubias 

Carnes 

Field 


Mr.  Hoff 
Ken  d  rick 
McCandless 
McDougal 
Merritt 
Osgood 
Pico 
Randall 
Thorne 
Yeiser— 20. 


In  the  negative — 

Mr.  Hall  Mr.  Wilkins 
Moore  Speaker 
Saundft-s  — 5. 


Agreed  to. 

Mr.  Field  moved  to  concur  in  Senate's  last  amendment,  with  an 
amendment,  by  adding  the  last  section  of  the  original  Bill. 
Agreed  to. 

"  Bill  to  confirm  certain  Contracts  of  the  Commissioners  of  the  Sinking 
Fund  of  the  City  of  San  Francisco  for  the  building  of  Broadway  and 
Pacfic  street  Wharves,"  returned  from  the  Senate  with  an  amendment, 
was  taken  up,  and  Senate's  amendment  concurred  in. 
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A  Message  was  received  from  the  Senate,  informing  tlie  Assembly 
that  the  President  has  signed,  "  an  Act  entitled  '  an  Act  creating  the 
oflBcc  of  Harbor  Master  for  the  Port  and  Harbor  of  San  Francisco,  and 
defining  his  duties ;"  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacra- 
mento County  to  borrow  money  ;"  "  an  Act  to  regulate  Fees  of  Office  ;" 
"  an  Act  concerning  Marks  and  Brands ;"  "  an  Act  concerning  the 
Salaries  of  OflBcers  ;"  "Joint  Resolution  for  the  relief  of  J.  D.  Hoppe, 
Postmaster ;"  "  an  Act  appropriating  Money  out  of  the  General  Fund 
to  defray  the  Expenses  of  the  Government  of  the  State  of  California ;" 
"Joint  liesolution  in  relation  to  the  Civil  Fund;"  "Joint  Resolution  for 
the  erection  of  part  of  the  State  Prison  at  Vallejo ;"  "  an  Act  prescrib- 
ing Duties  to  the  Secretary  of  State ;"  "Joint  Resolution  authorizing  the 
Paymaster  of  the  Gila  Expedition  to  pay  the  claims  of  Crenshaw  and 
Blackburn  "  an  Act  to  fix  the  Compensation  of  County  Judges  and 
Associate  Justices  of  the  Court  of  Sessions ;" 

Also,  that  the  Senate  have  passed  Assembly  "Joint  Resolution 
instructing  the  Superintendent  of  Public  Buildings  to  sell  certain  Pro- 
perty," with  an  amendment  adding  a  proviso  to  the  Bill ; 

Also,  that  thay  have  passed  a  Bill  entitled  "  an  Act  amendatory  of '  an 
Act  to  incorporate  the  City  of  San  Diego.' " 

"  Joint  Resolution  instructing  the  Superintendent  of  Public  Buildings 
to  sell  certain  Property,"  returned  from  the  Senate  with  an  amendment, 
was  taken  up,  and. 

On  motion  of  Mr.  Wilkins,  Senate's  amendment  was  concurred  in. 

Senate's  Bill,  entitled  "  an  Act  amendatory  of '  an  Act  to  incorporate 
the  City  of  San  Diego,' "  was  taken  up,  read  first  time,  when 

Mr.  Cook  moved  to  reject  the  Bill. 

Mr.  Moore  demanded  the  ayes  and  nays.  ^ 

Tliose  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr,  McCorkle 


Brown 


McDougal 


Carr 
Cook 
Hall 
Uoff 


Saunders 
Wilkins 
Yeiser 
Speaker 


Kendrick 


—13. 
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In  the  negative — 

Mr.  Covarrubias                          Mr.  Osgood 
Cainea  Pico 
Field  Eandall 
Merritt   7, 

Agreed  to. 

A  Message  was  received  from  the  Senate,  informing  the  Assemblj 
that  they  have  passed  "an  Act  granting  the  right  of  way  through  the 
State  of  California  to  the  United  States  for  the  purpose  of  constructing 
Kailrouds  ;"  "an  Act  concerning  the  Archives  remaining  in  Monterey 
County  ;"  "  an  Act  in  relation  to  the  City  of  San  Francisco." 

Senate  "Bill  granting  the  right  of  way  through  the  State  of  Califor- 
nia to  the  United  States  for  the  purpose  of  constructing  Railroads,"  was 
taken  up,  read  first  time,  and 

On  motion  of  Mr.  Merritt,  rejected. 

Mr.  Bradford  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
they  find  correctly  enrolled,  "an  Act  concerning  Common  Schools  and 
Public  Instruction  ;"  "  an  Act  to  regulate  the  Settlement  of  the  Estates 
of  Deceased  Persons." 

A  Message  was  received  from  the  Senate,  informing  the  Assembly  that 
the  Governor  has  notified  the  Senate  that  he  has  signed,  "  an  Act 
to  regulate  proceedings  in  Criminal  Cases;"  and  a  Joint  Resolution 
relative  to  the  "  Civil  Fund  ;"  "an  Act  to  repeal  the  115th  Section  of 
the  Act  entitled  '  an  Act  concerning  the  Courts  of  Justice  of  this  State 
and  Judicial  Officers;'"  "an  Act  for  the  relief  of  the  former  Town 
Council  of  Stockton  ;" 

Also,  that  the  President  has  signed  "  an  Act  concerning  Estray  Ani- 
mals ;"  "  an  Act  to  authorize  the  Funding  of  the  Floating  Debt  of  the 
City  of  San  Francisco,  and  to  provide  for  the  payment  of  the  same." 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
that  he  has,  this  day,  signed  the  following  Bills,  severally  entitled,  "  an 
Act  appropriating  Money  out  of  the  General  Fund  to  defray  the  Expen- 
ses of  the  Government  of  the  State  of  California;"  "  an  Act  concerning 
Estray  Animals ;"  "  an  Act  to  authorize  the  Funding  of  the  Floating 
Debt  of  the  City  of  San  Francisco,  and  to  provide  for  the  paymeut  of 
the  same  ;"  "  an  Act  to  authorize  the  Court  of  Sessions  of  Sacramento 
City  to  borrow  Money  ;"  "  an  Act  concerning  Marks  and  Brands,"  "  an 
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Act  to  regulate  Fees  in  Office ;"  and  a  "  Joint  Resolution  for  the  relief  of 
J.  D.  Hoppe,  Postmaster." 

A  Message  was  received  from  the  Senate,  informing  the  Assembly  that 
they  have  passed  Assembly  Bill,  entitled  "  an  Act  to  authorize  the 
Keepers  of  Warehouses  to  sell  goods  on  storage  after  a  certain  period." 

"Bill  to  authorize  the  Keepers  of  Warehouses  to  sell  goods  on  stor- 
age after  a  certain  period,"  returned  from  the  Senate  with  an  amend- 
ment, was  taken  up,  and  amendment  concurred  in. 

Mr.  Bradford  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled  "  an  Act  concern- 
ing Estray  Animals "  an  Act  to  authorize  the  Funding  of  the  Floating 
Debt  of  the  City  of  San  Francisco ;"  "  an  Act  in  relation  to  San  Fran- 
cisco ;" 

Also,  that  they  have  this  day  presented  to  the  Governor  for  bis 
approval,  "  an  Act  to  authorize  the  Keepers  of  Warehouses  to  sell  goods 
on  storage  after  a  certain  period." 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  this  day  presented  to  the  Governor  for  his  approval,  "  an  Act 
to  provide  for  the  Early  Publication  and  Distribution  of  the  Laws ;" 
"  an  Act  concerning  the  Archives  now  remaining  at  Monterey  ;"  also, 
that  they  discovered  a  clerical  error  in  the  Bill  in  relation  to  the  Early 
Publication  of  the  Laws,  the  word  "  three"  being  inserted  by  mistake, 
instead  of  "  two,"  which  they  corrected. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  non-concurred  in  the  Assembly's  amendment  to  Senate 
aniendiiieiit  to  Assembly  Bill,  entitled  "  an  Act  to  provide  for  the  Early 
Publication  of  the  Laws." 

"Bill  providing  for  the  Early  Publication  and  Distribution  of  the  Laws," 
returned  from  the  Senate,  non-concurring  in  Assembly's  amendment  to 
Senate's  amendment,  was  taken  up,  when  the  Uouse  receded  from  their 
amendmcn  t. 

Mr.  Kandall  offered  the  following  : 

Resolved,  That  no  member  be  permitted  to  speak  but  five  minutes  on 
any  question. 
Adopted. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to 
confirm  certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of 
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the  City  of  San  Francisco,  for  the  building  of  Broadway  and  Pacific 
street  Wharves;"  "an  Act  to  divide  the  State  into  Senatorial  and 
Assembly  Districts ;"  "  an  Act  to  provide  for  the  Early  Publication  of 
the  Laws ;"  "  an  Act  concerning  the  Archives  remaining  in  Monterey 
County  ;"  "  an  Act  to  authorize  the  Keepers  of  the  "Warehouses  to  sell 
Goods  on  Storage  after  a  certain  period." 

A  Message  from  the  Senate  was  received,  informing  the  Assembly 
that  they  have  passed  a  "  Bill  to  provide  for  reclaiming  certain  Swamp 
or  Tule  Lands,  and  for  Agricultural  Experiments  thereon." 

"  Senate  "  Bill  to  provide  for  reclaiming  certain  Swamp  or  Tule  Lands, 
and  for  Agricultural  Experiments  thereon,"  was  read  first  and  second 
times,  the  Rules  being  suspended  for  that  purpose. 

Mr.  Wilkins  moved  to  indefinitely  postpone  said  Bill,  and  demanded 
the  ayes  and  nays. 

Those  who  voted  in  the  affirmative  were — 

Mr.  Bodley  Mr.  Kendrick 

Bradford  Lind 
Carr  Wilkins 
Cook  Speaker — 8. 

In  the  negative — 

Mr.  Bennett  Mr.  Merritt 

Carnes  Osgood 

Field  Pico 

Hall  Randall 

HofF  Saunders 

McDougal  Thome — 12. 

Not  agreed  to. 

On  motion  of  Mr.  Osgood,  the  Rules  were  suspended,  and  the  Bill 
read  a  third  time. 

The  question  then  was,  "  Shall  the  Bill  pass  V 

Mr.  Osgood  demanded  the  previous  question. 

The  question  then  was,  "  Shall  the  main  question  be  now  put !" 

Agreed  to. 

The  question  then  was,  "  Shall  the  Bill  pass  ?" 
Mr.  Wilkins  demanded  the  ayes  and  nays. 
[Assembly  Joubnai,.]  114 
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Those  who  voted  in  the  affirmative  were — 

Mr.  Bennett  Mr.  Merritt 

y                 Covarrubias  Osgood 

Carnea  Pico 

Field  Saunders 

Hall  Thome 

McDougal  — H. 

In  the  negative —  ^ 

Mr.  Bodley  Mr.  Lind 
Bradford  Moore 
Carr  Wilkins 
Cook  Yeiser 
Kendrick  Speaker — 10. 

Decided  in  the  affirmative. 

Mr.  Wilkins  moved  to  amend  the  title,  so  that  it  v»ill  read,  "  an  Act 
to  give  away  the  Public  Lands." 
Not  agreed  to. 

Mr.  Saunders  moved  to  reconsider  the  vote  by  which  the  Bill  passed. 

On  motion  of  Mr.  Osgood,  said  motion  was  inde6nitely  postponed. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  adopted  a  "  Concurrent  Resolution  to  rescind  the  Joint 
Resolution,  prohibiting  the  introduction  of  new  Bills  and  Joint  Resolu- 
tions, so  far  as  it  may  relate  to  "  an  Act  amendatory  of  an  Act,  entitled 
<  an  Act  prescribing  the  mode  of  Assessing  and  Collecting  Public 
Revenue ;' " 

Also,  that  the  President  has  signed  "  an  Act  relative  to  the  City  of  San 
Francisco  ;"  "  an  Act  to  regulate  the  Settlement  of  Elstates  of  Deceased 
Persons ;"  "  an  Act  concerning  Common  Schools  and  Public  Instruction ;" 

Also,  that  the  Governor  has  notified  the  Senate  that  he  has  this  day 
signed  "an  Act  concerning  Common  Schools  and  Public  Instruction,"  and 
"  an  Act  to  regulate  the  Settlement  of  Estates  of  Deceased  Persons." 

Senate's  Concurrent  Resolution  relative  to  the  introduction  of  Bills, 
was,  on  motion  of  Mr.  Bradford,  laid  on  the  table. 

Mr.  Bradford,  from  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined,  and  find  correctly  enrolled,  "  an  Act  to  con- 
firm certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the 
City  of  San  Francisco,  for  the  building  of  Broadway  and  Pacific  street 
Wharves;"  and  also,  a  "Joint  Resolution  instructing  the  Superintendent 


Mat  1.] 


1811 


of  Public  Buildings  to  sell  certain  Property  ;"  also,  "  an  Act  to  Api)ortion 
the  Senatorial  and  Assembly  Districts." 

The  Joint  Committee  on  Enrolled  Bills  report  that  they  this  day  pre- 
sented to  the  Governor  for  his  approval,  "  an  Act  concerning  Common 
Schools  and  Pubhc  Instruction;"  "an  Act  to  regulate  the  Settlement  of 
the  Estates  of  Deceased  Persons  ;"  "Joint  Resolution  authorizing  the 
Paymaster  of  the  Gila  Expedition  to  pay  the  Claims  of  Crenshaw  and 
Blackburn  ;"  "  an  Act  to  fix  the  Compensation  of  County  Judges  and 
Associate  Judges  of  the  Court  of  Sessions;"  "Joint  Resolution  for  the 
erection  of  part  of  the  State  Prison  at  Vallejo  ;"  "  an  Act  prescribing  Duties 
to  the  Secretary  of  State ;"  "  an  Act  making  an  appropriation  for  Office 
Rent  and  Contingent  Expenses  of  Superintendent  of  Public  Instruction  ;" 
"  an  Act  to  regulate  proceedings  in  Criminal  Cases  ;"  "  an  Act  concern- 
ing the  Salaries  of  Officers  and  Pay  of  the  Members  of  the  Legislature;" 
" Joint  Resolution  relative  to  the  Civil  Fund  of  California;"  "an  Act 
to  regulate  Fees  in  Office  ;"  "  an  Act  concerning  Marks  and  Brands  ;"  "  an 
Act  to  authorize  the  Court  of  Sessions  of  Sacramento  County  to  Borrow 
Money  ;"  "  an  Act  entitled  '  an  Act  creating  the  office  of  Harbor  Master 
for  the  Port  and  Harbor  of  San  Francisco,  and  defining  his  duties  ;'  "  "  an 
Act  Appropriating  Money  out  of  the  General  Fund  to  defray  the 
Expenses  of  the  Government  of  the  State  of  California  ;"  "  Joint  Resolu- 
tion for  the  relief  of  J.  D.  Hoppe  ;"  "  an  Act  concerning  Estray  Animals ;" 
"  an  Act  to  authorize  the  P'unding  of  the  Floating  Debt  of  the  City  of  San 
Francisco,  and  to  provide  for  the  payment  of  the  same ;"  "  an  Act  to 
regulate  the  Settlement  of  Estates  of  Deceased  Persons  ;"  "  an  Act  con- 
cerning Common  Schools  and  Public  Instruction  ;"  "  an  Act  concerning 
the  City  of  San  Francisco;"  "Joint  Resolution  instructing  the  Superin- 
tendent of  Public  Buildings  to  sell  certain  Property ;"  "  an  Act  to 
Apportion  the  Senatorial  and  Assembly  Districts;"  "  an  Act  to  confirm 
Certain  Contracts  of  the  Commissioners  of  the  Sinking  Fund  of  the  City 
of  San  Francisco,  for  the  building  of  Broadway  and  Pacific  street 
Wharves  ;"  and  "  an  Act  to  provide  for  reclaiming  certain  Swamp  and 
Tule  Lands,  and  for  Agricultural  Experiments  thereon." 

A  Mesage  was  received  from  the  Governor,  informing  the  Assembly 
that  he  has  this  day  signed  "  an  Act  concerning  the  Archives  now 
remaining  in  Monterey." 

Mr.  Bradford,  frotn  the  Joint  Committee  on  Enrolled  Bills,  reported 
that  they  have  examined  and  find  correctly  enrolled,  "  an  Act  entitled 
'  an  Act  creating  the  office  of  Harbor  Master  for  the  Port  and  Harbor 
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of  San  Francisco,  and  definining  his  duties "  "  an  Act  to  regulate  Fees 
ID  Office "  an  Act  concerning  the  Salaries  of  Officers,  and  Pay  of 
Members  of  the  Legislature  ;"  "  an  Act  concerning  Marks  and  Brands  ;" 
"  an  Act  to  regulate  proceedings  in  Criminal  Cases." 

A  Message  was  received  from  the  Senate,  informing  the  A.ssembly 
that  they  have  adopted  a  Concurrent  Resolution  concerning  the  intro- 
duction of  Bills ;"  also,  that  they  have  passed  Assembly  Bill,  entitled 
"  an  Act  appropriating  money  out  of  the  General  Fund,  to  defray  the 
Expenses  of  the  Government  of  the  State  of  California ;"  and  Assembly's 
"  Joint  Resolution  for  the  relief  of  J.  D.  Iloppe,  Postmaster;  also,  that 
they  have  adopted  a  Concurrent  Resolution,  directing  the  Secretary  of 
the  Senate  and  Clerk  of  the  Assembly  to  furnish  the  copy  of  the  Journal 
of  either  House,  at  the  earliest  day  practicable,  to  Eugene  Casserly,  State 
Printer,  for  publication. 

Senate's  Concurrent  Resolution,  directing  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  to  deliver  a  copy  of  the  Journals  to  Eugene 
Casserly  for  publication,  w^as  taken  up  and  adopted. 

Mr.  McCorkle  moved  to  reconsider  the  vote  by  which  said  Resolution 
passed. 

Agreed  to. 

Mr.  McCorkle  moved  to  amend  the  Resolution  by  adding,  "  and  that 
the  Secretary  of  State  be  also  directed  to  furnish  certified  copies  of  the 
Laws  and  Joint  Resolutions." 

The  question  then  recurred  on  adopting  the  Resolution  as  amended. 

Adopted. 

On  motion  of  Mr.  Bradford,  the  Sergeant-at-Arms  was  dispatched 
after  absentees. 

A  Message  was  received  from  the  Senate,  informing  the  Assembly 
that  they  have  concurred  in  the  amendment  of  the  Assembly  to  the 
Concurrent  Resolution,  requiring  the  Secretary  of  the  Senate  and  Clerk 
of  the  Assembly  to  furnish  copies  of  the  Journals  to  the  Slate  Printer." 

The  Joint  Committee  on  Enrolled  Bills  reported  that  they  have 
examined  and  find  correctly  enrolled,  a  "  Concurrent  Resolution  con- 
cerning the  State  Printer." 

A  Message  was  received  from  the  Senate,  informing  the  As.sembly 
that  the  President  has  signed  "  Concurrent  Resolution  in  relation  to  the 
State  Printer." 

A  Message  was  received  from  the  Governor,  informing  the  Assembly 
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thiit  ho  has  this  day  signed  "  an  Act  to  Apportion  the  Senatorial  and 
Assembly  Districts;"  "an  Act  to  confirm  Certain  Contracts  of  the  Com- 
missioners of  the  Sinking  Fund  of  the  City  of  San  Francisco,  for  the 
Building  of  Broadway  and  Pacific  street  Wharves ;"  and  a  "Joint 
Resolution  instructing  the  Superintendent  of  Public  Buildings  to  sell 
certain  Property." 

Mr.  McDouoAL  in  the  Chair. 

Mr.  Bigler  moved  that  the  testimony  in  cases  of  Judges  Parsons  and 
Turner,  and  also  the  testimony  adduced  under  the  resolution  authorizing 
an  investigation  into  the  conduct  of  members,  to  ascertain  the  truth  of 
the  charges  made,  that  members  had  been  corrupted  and  bribed  in  order 
to  pass  the  so  called  "  Water  Lot  Bill,"  be  erased  from  the  Journals, 
and  that  the  same  be  filed  in  the  office  of  the  Secretary  of  State. 

Agreed  to. 

On  motion  of  Mr.  Lind,  a  committee  of  three  were  appointed,  con- 
sisting of  Messrs.  McCorkle,  Moore,  and  Kendrick,  to  wait  upon  the 
Governor  and  inform  him  that  this  House  is  now  ready  to  adjourn  sine 
die. 

The  Clerk  was  then  ordered  to  inform  the  Senate  of  the  appointment 
of  the  cominittee,  and  to  request  the  Senate  to  appoint  a  similar  com- 
mittee. 

A  Message  was  received  from  the  Senate  informing  the  Assembly  that 
the  President  has  signed  "  an  Act  to  provide  for  the  reclaiming  certain 
Swamp  or  Tule  Lands,  and  for  Agricultural  Experiments  thereon  ;"  also, 
that  the  President  of  the  Senate  has  signed  "  an  Act  to  authorize  the 
keepers  of  Warehouses  to  sell  Goods  on  Storage  after  a  certain  period  ;  " 
"  an  Act  to  provide  for  the  Early  Publication  of  the  Laws ;  "  "  an  Act 
concerning  the  Archives  now  remaining  in  Monterey." 

A  Message  was  received  from  the  Governor  informing  the  Assembly 
that  he  has,  this  day,  signed  "  an  Act  to  authorize  the  keepers  of  Ware- 
houses to  sell  Goods  on  Storage  after  a  certain  period  ;  "  "  an  Act  in  rela- 
tion to  the  City  of  San  Francisco." 

Mr.  Randall  offered  the  following : 

Resolved,  That  the  Clerk  of  the  House  inform  the  Senate  that  they 
have  no  further  business  to  transact,  and  are  now  ready  to  adjourn  sine 
die. 

Adopted. 

A  Message  from  the  Senate  was  received  informing  the  Assembly  that 
the  President  has  signed  "Concurrent  Resolution-directing  the  Secretary 
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of  the  Senate,  the  Clerk  of  the  Assembly,  and  the  Secretary  of  State  to 
deliver  the  Laws,  Journals,  <fec.,  to  Eugene  Casserly  ;  also  informing  the 
Assembly  that  they  are  now  ready  to  adjourn  sine  die. 

On  motion  of  Mr.  Randall,  the  Journals  of  the  day  were  approved 
without  reading. 

TEN   MINUTES  AFTEa  THREE  o'CLOCK. 

Mr.  Osgood  moved  that  the  House  adjourn  sine  die.  After  the  question 
was  put,  the  Hon.  Speaker,  John  Bigler,  delivered  the  following  vale- 
dictory : 

Gentlemen  of  the  Assembly  : 

Before  declaring  this  House  adjourned  sine  die,  permit  me  briefly 
to  express  to  you  my  unfeigned  thanks  for  your  many  acts  of  kindness 
and  generous  forbearance. 

It  is,  perhaps,  unnecessary  for  me  to  assure  you  that  I  properly  appre- 
date  the  approbatory  resolution  which  has  received  your  sanction- 
Conscious  that  I  have  at  all  times  endeavored  to  discharge  the  duties  of 
the  Chair  impartially,  I  am  truly  gratified  to  find  that  my  oiScial  conduct 
merits  your  approval. 

During  the  Session  over  two  hundred  Bills  were  reported  in  this  House, 
and  received  first  and  second  readings.  Of  that  number,  about  one 
hundred  and  twenty  have  been  passed  and  approved.  Many  very 
exciting  and  highly  important  questions  have  been  considered  and  deter- 
mined. The  discussion  of  these  questions,  I  am  sorry  to  say,  were 
marked  by  one  or  two  occurrences  of  a  rather  unpleasant  character,  but 
explanations  perfectly  satisfactory  to  all  concerned  soon  followed,  and  the 
good  feeling  which  ought  at  all  times  to  exist  among  the  members  of  a 
deliberative  body  was  speedily  restored.  And  here,  permit  me  to  remark 
that,  considering  the  great  importance  and  exciting  character  of  many 
measures  di.scussed  during  the  Session,  the  deliberations  of  this  body  have 
been  characterized  by  more  than  usual  good  feeling  among  its  members. 

The  Session,  it  is  true,  has  been  longer  than  was  generally  expected  ; 
but  we  can  truly  say,  in  explanation  to  our  constituents,  that  no  legisla- 
tive body,  in  one  Session,  ever  disposed  of  so  many  important  measures. 
Much  of  the  legislation  of  last  Session  has  been  revised — many  of  the 
most  important  laws  then  passed  have  been  repealed,  and  others,  more  ia 
accordance  with  the  necessities  of  the  people,  matured  and  passed.  The 
judicial  and  revenue  systems  of  the  Slate  have  been  revised  and  many 
important  changes  made.    A  judicious  system  of  Common  Schoob  has 
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been  devised,  and  ample  provisions  made  for  indigent  sick,  by  the  estal)- 
lishraentof  Hospitals  at  important  points  in  the  State.  These  measures, 
and  others  of  perhaps  no  less  importance,  required  much  time  and  labor 
to  perfect  them,  and  although  the  Session  has  been  a  long  one,  I  have 
much  confidence  that  after  an  examination  of  the  Acts  passed,  they  will 
receive  the  sanction  of  the  enlightened  and  liberal  people  of  California, 
who  will  not  complain  of  the  conduct  of  their  Representatives. 

To  you,  gentlemen,  I  owe  a  lasting  debt  of  gratitude.  You  have  ever 
aided  the  presiding  officer  in  his  efforts  to  preserve  order  and  to  enforce 
the  more  important  rules  adopted  for  the  government  of  the  House.  You 
have  uniformly  and  cheerfully  acquiesced  in  the  decisions  of  the  Chair,  as 
to  the  order  of  business,  as  well  as  in  reference  to  constructions  given  to 
the  rules  necessary  to  be  enforced  in  order  to  secure  an  expression  of  the 
deliberate  sense  of  the  body. 

Gentlemen,  we  are  soon  to  part — perhaps  never  to  meet  again — and 
though  the  parting  is  painful,  it  gives  me  unfeigned  pleasure  to  be  able  to 
say  that  we  part  friends.  The  past  scenes  of  excitement  seem  to  have  been 
forgotten ;  every  unfriendly  feeling,  resulting  from  unguarded  expressions 
used  in  the  heat  of  debate,  is  consigned  to  oblivion ;  and  we  separate,  I 
trust,  entertaining  for  each  other  the  warmest  sentiments  of  personal 
regard.  And  although  we  may  never  meet  again  in  the  capacity  of 
Representatives,  or  private  citizens,  the  attachments  here  formed  will 
never  be  erased  until  death  has  summoned  us  to  another  and  a  better 
world.  Permit  me  again,  before  bidding  you  adieu,  to  give  you  the 
assurance  that  your  many  acts  of  kindness  will  ever,  by  me,  be  held  in 
grateful  remembrance.    I  now  declare  the  House  adjourned  sine  die. 


A  true  Copy  of  the  original  Journals,  as  daily  ap- 
proved by  the  House  of  Assembly. 

[Attest:]  GEO.  O.  McMULLIN. 

Chief  Clerk  of  the  House  of  Assembly. 

May  1st,  1851. 
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Absence,  leave  of.  Soo  Adams,  Cooko,  Creaner,  Crosby,  De  la  Guerra,  Douglass, 
Hoydenfcldt,  Hopkins,  Robinson,  Secretary  of  State,  Tefft,  Van  Buren, 
Van  Voorhios,  Warner,  Woodworth. 

Actions.    See  Civil  Actions,  Criminal  Actions. 

Adams,  Mr.,  Committee  to  investigate  conduct  and  accounts  of,  as  Collector  of 
Foreign  Miners'  Tax,  309,  479. 
"       leave  of  absence  to,  95,  467. 
"       allowance  to,  101. 
"       resignation  of,  476. 
Adjournment  of  Senate,  resolution  regulating,  145,  275. 

•'         OF  Legislature,  resolution  as  to,  319. 
Adjutant  General,  joint  resolutions  relative  to  the  election  of,  434,  442,  443. 
"  election  of,  447. 

"  election  of  E.  W.  McKinstry  as,  447. 

Administrator.    See  Public  Administrator. 
Administr.itors,  fees  of,  bill  concerning,  439,  456. 
Asriculture,  Standing  Committee  on,  50. 

"         instructions  to  Committee  on,  300. 
See  Swamp  Lands. 

Alcaldes.    Bill  to  repeal  an  act  requiring  Alcaldes  and  .fudges  of  First  Instance  to 

account  for  moneys  received,  40,  51,  58,  59,  69,  288,  407,  488. 
Alcaldes  and  Indians,  bill  concerning  grants  of,  69,  74,  103. 
Almondin(3ER,  John  G.,  Junior,  bill  to  change  the  name  of,  349,  356,  360,  367, 

368,  370,  376. 
Animals.    See  Estray  Animals,  Lawful  Fences. 
Appropriations,  for  expenses  of  government,  97,  483,  487,  493,  498. 

for  Superintendent  of  Public  Instruction,  483,  484,  490,  497. 
for  W.  Waldo  and  another,  313,  314,  318,  321,  325,  329,  333, 
334,  337. 
Archives.    See  State  Archives. 

Ash,  Dr.  R.  F.    Elected  Visiting  Physician  of  the  State  Hospital  at  Stockton, 
473. 


1820 


[Index  to 


AssAYER.    Bill  to  repeal  an  act  concerning  the  office  of  State  Assayer,  Melter 
and  Refiner  of  Gold,  and  to  define  his  duties,  40,  51,  66.  68.  76  86 
93,  96,  100.  ...... 

Assembly.    See  Districts. 

Assessors.    See  County  Assessors. 

Assistant  Secretary,  election  of  W.  B.  Olds  as,  6. 

"  authorized  to  traDscribc  journals,  &c.,  for  the  printer,  486. 

"  compensation  to,  for  extra  services,  502. 

Attorney  General.    See  Offices. 

Attorneys  and  Counsellors  at  Law,  bill  concerning,  69,  74,  122,  127,  129 

142,145,151,153,275. 
Sec  District  Attorneys. 
Auctioneers,  bill  to  repeal  an  act  prescribing  the  mode  of  appointing,  and  definine 
their  duties,  40,  51,  65,  73,  408. 
"         petition  of  citizens  of  Sacramento  City  amending  law  as  to,  277. 

B. 

Baneing  Privilege.  Bill  to  prohibit  the  exercise  of  the  banking  privilege  and 
the  creating  of  paper  to  circulate  as  money,  59,  469,  471 
481,489. 

Basques.    Jos^  Benavides  and  Maria  Josefa  Basques,  bill  to  change  the  names  of 
460,  463,  489. 

Benicia,  act  to  incorporate  the  city  of,  406,  410,  427,  42S,  434,  436,  450. 
"       petition  for  charter  for  ferry  from,  to  Martinez,  277. 
"       bill  regulating  and  prescribing  the  duty  of  pilots  for  the  bay  and  harbor 
of,  403,  404,  406,  424,  425,  490. 
See  Portwardens. 
Besanqon,  L.  a.,  bill  for  the  settlement  of  the  claims  of,  285. 
Bills,  joint  resolution  concerning  the  introduction  of,  496. 
Bills  of  Excha.nge.    See  Holidays. 

Birney,  Ja-mes,  joint  resolution  for  the  relief  of,  469,  470,  473,  486. 
Blackburn,  S.  D.,  petition  for  the  payment  of  a  lost  draft,  277,  281. 

bill  for  the  relief  of,  294. 
Boundaries,  Standing  Committee  on,  49. 
Brands.    See  Marks  and  Brands. 
Branham,  James,  appointed  Page  of  Senate,  59. 

Bran.van,  S.,  and  Others,  petition  of,  as  to  funding  debt  of  city  of  San  Francisco 
374,  375. 

Brent,  Dr.  William  T.,  elected  Visiting  Physician  of  the  State  Marine  Hospital 

at  San  Francisco,  479. 
Brtarlet,  Dr.  Wake,  elected  Visiting  Physician  of  State  Hospital  at  Sacramento. 
413. 

BRID6ES.    See  Toll  Bridges,  White,  T.  J. 

Brockman,  Israel,  Sheriff  of  Sonoma  county,  cl.iim  of,  333,  345. 

"  AND  Walker,  account  of,  463. 

Broderice,  Mr.,  elected  President  of  the  Senate,  48. 

"  resolution  of  thanks  to,  502. 

Buildings.    See  Public  Buildings. 
Burnham,  Clark,  election  of,  as  Serjeant-at-Arms,  8. 

C. 

Calaveras  County,  bill  ordering  a  special  election  in,  455,  456,  458,  483. 
California  State  Journal,  subscription  to,  ordered  to  be  discontinued,  428. 
Carpenter,  Henry,  joint  resolution  for  relief  of,  305,  308. 
Caepentier,  Horace  W.,  election  of,  as  Enrolling  Clerk,  7. 
Casserly,  Eugene,  elected  State  Printer,  491. 
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Census,  concurrent  resolution  as  to,  and  reapportionment  of  next  Legislature,  97, 
"      communications  as  to,  131,  40G. 

"     joint  resolution  as  to  being  furnished  with  statement  of,  98,  100,  102  104 
111,118,122. 
Chaplains,  invitations  to  ministers  to  act  as,  10. 
Chewino.    See  Smoking. 

Cities,  bill  to  amend  an  act  for  the  incorporation  of,  140,  143,  311,  319. 
Cities,  Incorporates.    See  Bonicia,  Los  Angeles,  Marysville,  Nevada,  Sacra- 
mento, San  Diego,  San  Francisco,  San  Josd,  Sonora. 
Civil  Actions,  bill  to  amend  tho  act  defining  the  time  for  commencing,  420,  488. 

"  among  miners,  bill  to  regulate,  36G,  367. 

Civil  Cases,  bill  amendatory  of  the  act  to  regulate  proceedings  in,  in  the  District 
Court,  tho  Superior  Court  of  the  City  of  San  Francisco,  and 
Supreme  Court,  41. 
"  bill  to  regulate  proceedings  in,  in  the  Courts  of  Justice  of  this  State, 
3G8,  370,  400,  404,  412,  414,  415,  420,  425,  433,  434,  436,  437, 
483. 

Civil  Fund  of  California,  joint  resolution  relating  to,  467,  470,  476,  482,  499. 
Claims,  Standing  Committee  on,  49,  53. 

"  "  authorized  to  employ  a  clerk,  73. 

"  references  to,  74,  86,  285. 

"      report  of  Committee  on,  138. 
"      Committee  on,  made  a  .loint  Committee,  287. 
"      report  of  last  named  committee,  301. 
See  Mexican  Claims,  Mission  Claims. 
Clerks.    Bill  amendatory  of  the  act  defining  the  compensation  of  clerks  employed 

by  tho  Secretary,  Comptroller,  and  Treasurer  of  State,  40. 
Coining.    Bill  to  rejical  an  act  to  prevent  the  coining  of  money  by  individuals, 
40,  51,  66,  68,  72,  73,  297,  300,  306,  308,  310,  397,  400,  403,  406, 
415,  432. 

Colleges  and  Universities,  bill  to  provide  for  the  incorporation  of,  330,  331,  355, 
394,  441,  461. 

Commerce  and  Navigation,  Standing  Committee  on,  52,  65,  275. 

"  "  references  to,  54,  66,  65. 

"  "  authorized     to    employ  a 

clerk,  73. 
Common  Carriers.    See  Vessels. 
Common  Law,  bill  to  amend  an  act  adopting,  425,  427. 
Common  School  and  University  Fond,  bill  for  the  distribution  of,  64,  394. 
Common  Schools  and  Public  Instruction,  bill  concerning,  62,  280,  281,  392, 

393,  432,  437,  446,  460,  4S3, 
469,  475,  479,  499. 

Comptroller,  to  furnish  statement  of  amount  of  warrants  on  the  treasury,  323. 
"  communication  from,  331. 

See  Offices. 
Comptroller's  Report,  printing  of,  44,  96. 

"  reference  to  special  committee  on,  57. 

"  request  of  Assembly  to  be  furnished  with  copy  of,  62. 

Contested  Seats,  communications  relative  to,  6,  53,  74,  75. 

proceedings  as  to,  74,  75,  77,  85,  87,  90,  98,  99,  132,  133. 
Contingent  Expenses,  Standing  Committee  on,  50,  53,  135. 

reports  of,  86,  88,  94,  97,  138,  292,  295,  300,  302,  305, 
321,  336,  328,  332,  334,  336,  338,  355,  357,  362,  371, 
377,  395,  428,  463,  481. 
CoNTiNBENT  FuND,  bill  to  repeal  an  act  to  place,  at  disposal  of  Governor,  392. 
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CoirTRACTs,  bill  to  prohibit  ofTicots  being  interested  in  certain,  419,  420,  425,  427, 

480,  497 

Convention.    See  Industrial  Convention. 

"  AT  Monterey,  communication  as  to  publication  of  debates  at,  54, 

103, 

"  "  copy  of  debates  at,  presented  by  Mr.  Greene,  55. 

"  Journals,  joint  resolution  providing  for  the  distribution  of,  355, 

357,  359,  370,  37(i,  377,  388,  392,  393,  396,  403, 

429,  435. 

CouEE,  Mr.,  leave  of  absence  to,  95,  281. 
Corporations,  Standing  Committee  on,  50. 

bill  to  amend  act  concerning,  71,  110,  117,  123,  125,  128,  133, 
152,  281,  285,  317,  3G3,  403,  404. 
"  bill  to  repeal  J74lh  section  of  the  act  concerning,  110,  117,  123, 

125,  128,  133,  316,  317,  321,  361,  440. 
Costs.    See  Criminal  Actions. 
Counsellors.    Soo  Attorneys. 

Counties,  bill  subdividing  the  State  into,  and  cstablighing  the  seats  of  justice 
therein,  81,  86,  305,  307,  345,  359,  377,  379,  380,  382,  383,  406, 
431,  439,  455. 

Counties  Organized.    Sec  Klamath,  Nevada,  Placer,  Trinity. 
County  Assessors,  resolution  instructing  Judiciary  Committee  to  inquire  respect- 
ing the  term  of  office  of,  292. 
County  Courts,  bill  amcnd.ntory  of  the  act  to  regulate  proceedings  in,  in  casee  of 

appeal  from  the  Courts  of  Justices  of  the  Peace,  41. 
County  Judges  and  Associate  Judges  of  the  Courts  of  Sessions,  bill  to  fix  the 
compensation  of  432,  481,  489. 
See  Yolo  County  Judge. 
Coi'NTT  Recorder,  bill  to  change  the  name  of  the  office  of,  to  that  of  County 

Register,  327,  331,  332,  407. 
County  Recorders,  bill  concerning,  137,  314,  319,  326,  330,  339,  340,  355,  361. 

"  bill  supplementary  to  an  act  concerning,  357,  418,  428,  430, 

431,  455. 

County  Records,  bill  concerning,  120. 

County  Surveyors,  bill  supplementan,'  to  an  act  prescribing  the  duties  and  fixing 

the  compensation  of,  361,  362,  383. 
County'  Treasurer,  bill  concerning  office  of,  304,  361. 

"  bill  supplementary  to  act  concerning  office  of,  305,  308,362, 

384,  390,  396,  397,  398,  400,  403,  407. 
County  Treasurers,  bill  for  the  relief  of  certain,  287,  291,  293,  296,  300,  305, 
306. 

"  bill  to  extend  time  for  them  to  make  their  returns,  315,  338, 

347,  356,  361. 

Courts,  bill  to  supersede  certain,  and  regulate  appeals  therefrom,  to  the  Supreme 
Court,  92,  94,  137,  140,  141,  305. 
Sec  Civil  Cases,  County  Courts,  Sessions,  Superior  Court,  Supreme 
Court. 

"     of  Justice  and  Judicial  Officers,  bill  concerning,  306,  307,  338,  343,  346, 
34!),  359,  361,  364,  368,  374,  375,  376,  403,  411,  429,  434,  436,  450, 
455,  457,  458,  460,  466.  467,  475,  499. 
Covington,  Ela.m,  election  of,  as  engrossing  clerk,  7. 

Crane,  Jamej  M.,  communication  from,  on  behalf  of  Editors,  &c.,  of  the  "Cali- 
fornia Courier  "  newspaper,  42. 
Creaner,  Hon.  Charles  M.,  grant  of  leave  of  absence  to,  53,  60,  61,  64,  69. 
Creeks.   See  Rivers. 
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Crimes  and  Punishments,  bill  to  amend  an  act  concerning,  61  100  101  142 

278,  282,286,347,368,370,373,374.  ' 
Criminal  Actions  removed  before  tiial,  bill  concerning  the  cost  of,  430,  461,  483. 
Criminal  Cases,  bill  amendatory  of  the  act  to  regulate  proceedings  in,  41,'  368, 
369.  ' 
"  bill  to  amend  section  501  of  act  to  regulate  proceedines  in,  368 

369,  377,  378,  437. 
"  bill  to  regulate  proceedings  in,  411,  445,446,449,  462,489 

497,  499. 

Criminals,  bill  authoiizing  the  Governor  to  offer  rewards  for  the  apprehension  of 

425,  427,  461,  483. 
Crosby,  Mr.,  leave  of  absence  to,  304. 

CuLi.EN,  Morris  A.  J.,  bill  to  change  the  name  of,  to  Cullen  A.  Johnson  417 
428,  430,  431,  455. 

D. 

Deceased  Persons,  bill  to  regulate  the  estates  of,  73. 

"  bill  to  amend  section  132  of  an  act  to  regulate  the  estates  of, 

344,  488. 

"  bill  to  regulate  the  settlement  of  the  estates  of,  456,  459,  463, 

480,  499. 

De  La  Guerra,  Mb.,  leave  of  absence  to,  427. 

See  Guerra. 

Devoe,  James  B.,  appointed  State  Printer,  to  fill  vacancy,  363. 

"  contract  with,  for  State  Printing,  385,  401. 

Demands,  against  the  State,  bill  to  provide  for  the  collection  of,  40,  50,  84. 
District  Attorney,  of  Solano  County,  bill  authorizing,  to  enter  nolle  prosequi 
in  certain  cases,  336. 
"  of  Seventh  Judicial  District,  bill  authorizing,  to  enter  nolle 

prosequi  in  certain  cases,  313,  326,  332,  334,  335,  337, 
339,  340,  348,  349,  353,  358,  360,  380. 
District  Attorneys,  bill  concerning,  446,  447,  454,  475. 
District  Courts,  bill  amendatory  of  the  act  to  organize,  40,  61,  122, 140. 

"  bill  providing  for  a  special  term  of,  in  Solano  County,  278, 279, 

280,  282,  292,  293. 
"  bill  authorizing  the  holding  of  a  Special  Term  of,  in  the  county 

of  Santa  Clara,  69,  72,  84,  93,  98,  100. 
"  bill  to  provide  for  a  Special  Term  of,  within  and  for  El  Dorado 

County,  76,  84,  88,  101,  103,  104,  118. 
"  of  the  county  of  Solano,  joint  resolution  as  to  certain  cases 

pending  in,  313,  314,  316. 
"  bill  to  authorize  the  Governor  to  appoint  a  Judge  to  hold  the 

Regular  Tenn  of,  in  Solano  County,  379,  383. 
«  of  the  Fourth  Judicial  District,  bill  relative  to,  436,  438,  443, 

455. 

"  bill  to  provide  for  holding  Special  Terms  of,  in  the  counties  of 

Yuba  and  Solano,  460,  461,  483. 
"  bill  concerning  the  tenns  of,  480,  489. 

See  Civil  Cases. 

District  JtJDGES,  bill   to  authorize,  to  appoint  Translators  and  Interpreters 

for  their  Courts,  495,  497. 
Districts,  Senatorial  and  Assembly,  bill  to  re-divide  State  into,  300,  313,  389, 

445,  455,  457,  473,  482,  491,  492,  493,  494,  497. 
Divorces,  bill  concerning,  64,  76,  77,  83,  89,  100,  121,  132,  133,  135,  139,  142. 

145,  315,  329,  335,  336,  339,  349,  402,  404. 
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DrroHCES,  petitions  against  the  passage  of  said  bill,  104,  113,  115. 

"       report  on  petitions  against  the  passage  of  bill  concerning,  121. 
"       refolutioo  as  to  conduct  of  Hon.  £lcan  Heydenieldt  in  reference  to  bill 
concerning,  131. 
DovAiK.    See  Public  Domain. 

OooBEXEFEK,  election  of  William  B.  Stockton  as,  9. 

"  Benjaniin  Chapman  appointed  to  perl'orm  tlie  datiee  of,  396. 

"  resolution  as  to  pay  of,  465. 

DocGLASS,  Mr  ,  leave  of  absence  to,  275,  336. 

DciuvAGE,  Joa>'  £.,  communication  from,  on  behalf  of  Editora,  &.c.,  of  Um 
"  Alta  California  "  newspaper,  42. 

E. 

EorcATiOH,  Standing  Committee  on,  50. 

"  "  references  to,  51,  54,  62. 

"  "  authorized  to  employ  a  clerk,  73. 

El  Dorado  Col5i>,  petition  of  citizens  of,  presented,  91,  99,  277,  304. 
"  report  on  said  petition,  101. 

"  bill  to  proride  for  a  Special  Term  of  the  District  Coon  in, 

76,  S4,  86,  101,  103,  104,  118. 
Electios  of  U.  S.  Senator,  65,  72.  75,  96,  97,  102,  105,  109,  111,  120,  126,  129, 

151,  152,  153,  154,  155,  215. 
Electioss,  Standing  Committee  on,  49,  75. 

"  "  references  to,  53. 

"       report  from  Committee  on,  74. 

bill  to  regulate,  140,  141,  340,  379,  385,  406,  410,  440. 
"        bill  to  amend  act  to  regulate,  443,  450,  453,  459. 
Eluott,  William  Rrrvs,  petition  of,  to  be  allowed  to  change  his  name,  134. 

but  to  change  the  name  of,  137,  141,  142,  285,  294, 
295,  297,  298. 

Ely,  Elibc,  Jcmor,  bill  to  change  the  name  of,  337,  347,  356,  361. 
EIxBEZZLEXEXT  of  Public  Monevs,  bill  to  provide  for  the  punishment  of,  344,  384, 
392,  403. 

E56ROSSEO  Bills,  Standing  Committee  on,  50. 
EsGROssi.Nii  Clebs,  election  of  Elam  Covington  as,  7. 

additional  compensation  to,  for  extra  services,  502. 
E<rROLLED  Biixs,  Joint  Standing  Committee  on,  60,  61. 
E.\-bolu>'6  Clerk,  election  of  Horace  W.  Carpentier  as,  7. 

"  additional  compensation  to,  for  extra  services,  502. 

Escheats,  bill  concerning,  45^  459,  470. 

EsTRAT  Aimuss,  bill  concerning,  446,  447,  454,  459,  463,  479,  483,  487,  496, 
498. 

EvAXS,  JosEPB,  bill  for  the  relief  of,  145,  151,  155,  275,  280,  282,  292,  293. 
EvEns,  Okri.n-  M.,  petition  of,  399. 

EviDE-vcE.    See  Poseesaon. 

ExHiBrriOKS.    See  Indeceot  Exhibitions,  Industrial  Exhibition. 
ExTEXSES  OF  GovEBiixEXT.    See  GoTenmient. 

F. 

Fees  or  Ad]IUiistiiato>s,  bill  concerning,  439,  456. 

Fees  of  Office.    Bill  to  regulate  and  to  repeal  an  act  on  that  subject,  40,  386, 
288,  462,481,485,  498. 
See  Recorders'  Fees,  Salaries,  SbeiiA. 
Fexcbs.    See  Lawfiil  Fences. 
Ferries.    Sec  Public  Feniea. 
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Ferry,  from  Martinez  to  Benicia,  petition  for  charter  for,  277. 

"     from  Sacramento  City,  460,  461,  475,  480,  497. 
Finance,  Standing  Committee  on,  49. 

"  "  references  to,  51,  62. 

"  "  authorized  to  employ  a  clerk,  54. 

Fire  Arms,  bill  to  prevent  the  sale  of,  to  Indiana,  72. 
Fire  Companies,  bill  to  exempt  members  of,  from  jury  duty,  56. 
Firemen,  liill  to  exempt,  from  military  service  and  jury  duty,  65,  68,  76,  86,  93, 
96,  100. 

Foreign  Miners'  Tax,  Secretary  of  State  to  furnish  information  respecting,  56. 
Forts  on  our  borders,  joint  resolution  as  to,  320,  321,  329,  330,  331,  349. 
Frontier,  bill  authorizing  Governor  to  call  out  troops  to  defend,  &c.,  319,  321, 

323,  324,  326. 
Fund.    See  Civil  Fund,  Pious  Fund,  Public  Funds. 

G. 

Gaming,  bill  to  license,  282,  293,  297,  300,  308,  311,  313,  314,  317,  319. 

"       bill  to  amend  act  to  license,  460,  461,  483. 
Gila  Expediiion,  joint  resolution  providing  for  the  payment  of  certain  claims 
arising  out  of,  418,  432,  436,  437,  449,  455,  457,  478,  482, 
497. 

"  certain  accounts  respecting,  to  be  filed,  439. 

Government,  expenses  of,  joint  resolution  and  memorial  to  Congress  as  to,  96. 
"  "         bill  appropriating  money  for,  483,  487,  493,  498. 

"  "        bill  amendatory  of  an  act  defining  the  amount  of 

revenue  to  be  collected  to  defray,  for  the  year  1850, 97. 
See  Seat  of  Government. 
Governor,  annual  message  of,  11,  18,  44. 
"        resignation  of,  4;j,  44,  45,  46. 
"        inauguration  of  Lioulonant  Governor,  45. 
"         requested  to  furnish  information  as  to 
Indian  difficulties,  59. 
Quarter- Master  General,  78. 
Agent  to  Washington,  409. 
General  Moorehead,  4C3. 
"        communications  from,  as  to 

Quarter- Master  General,  83. 
Aides  dc  Camp,  89. 
General  Moorehead,  479. 
See  Contingent  Fund,  Criminals,  Frontier,  Hardcnburg,  Indians,  IndoB- 
tiial  Convention,  Port  Wardens,  Solano  County. 
Graham,  .Iamf.s  S.,  elected  Superintendent  of  Public  Buildings,  450. 
Greenk,  Mr.,  thanks  of  Senate  to,  for  donation,  55. 
GoERRA,  llo.v.  Pablo  de  la,  letter  from,  read,  53. 

"  re-ignatio»  of,  501. 

"  leave  of  absence  to,  427. 

GwiN,  Ho.v.  Wm.  M.,  joint  resolution  of  thanks  to,  467,  474. 
••  letter  from,  501. 

H. 

Harbor  Master  bill  to  e-tabli'h  the  oSee  of,  for  the  Port  of  San  Francisco, 

288,311,400,429,437,440.489. 
Hardenburgii   J   R,  joint  resolution  requesting  Governor  to  commission,  495, 
496. 


[Index  to  Senate  Journal.]  115 


1826 


[Index  to 


Hawkebs  axd  Pedlass.  bill  to  license,  419,  420,  426,  435,  443,  455. 

Health  Officers.    Bill  to  repeal  an  act  creating  Officers  of  Health  for  the  Port 

of  San  Francisco,  44,  54,  55,  56,  138,  276,  277,  317,  319, 

320,  323,  326.  407. 
Hetdenfeldt,  Hon.  Elcam,  elected  President  of  Senate  pro  tern.,  84. 
"  leave  of  absence  to,  336. 

<■  resolution  as  to,  respecting  bill  concerning  divorces, 

131. 

HianwATS.    See  Roads  and  Highways.  r    n     r      u  ~i 

Holidays,  to  be  observed  in  the  accepUtice  and  payment  of  bills  of  exchange  and 

promissory  notes,  302,  305,  368,  372,  373. 
Homestead,  bill  to  exempt,  from  forced  sale  in  certain  cases,  62, 94, 105, 110, 383, 

394,  399,  4U2,  415,  437. 
HoFE,  Alexander  W.,  resignation  of,  as  Senator,  54. 

Hopkins,  Judge,  grant  of  leave  of  absence  to,  52,  53,  64.  i.  m 

HoPPE,  J.  D.,  communication  from,  as  to  newspapers  sent  through  Ae  post-office 
by  members  of  the  Senate,  95,  459,  470. 

"         account  of,  for  postages,  481. 

"        joint  resolution  for  relief  of,  490,  493,  498. 
HoFPE  &•  Co.,  claim  of,  355,  439. 

Hospitals.    See  Slate  Hospital?,  State  Marine  Hospitals. 
Hodseholders  in  Mining  Counties,  bill  to  protect,  420,  426. 
Howe,  J  .  F  ,  elected  Secretary  of  Senate,  6.  .  a  .  r 

Humboldt  bill  relative  to  the  appointment  of  Pilots  for  the  Bay  and  Harbor  ol, 
333,  363,  372,  376.  377,  388. 

I. 

Ibdecent  ExniBiTiONs,  bill  against.  355,  357,  393. 

Indian  Affairs,  appointment  of  Standing  Committee  on,  59. 

references  to  Committee  on,  64,  83. 
"  report  on,  82. 

IiroiAH  Hostilities,  resolution  as  to,  58,  66,  86.  .  „ 

<•  concurrent  resolution  as  to  claims  against  State  on  account 

of  difficulties  with,  97. 
«  Select  Committee  to  inquire  whether  any  troops  had  been 

called  into  service  for  the  suppression  of,  301,  325. 
IiwiANS,  bill  to  repeal  an  act  for  the  government  and  protection  of,  40,  51,  72, 
476. 

bill  for  protection  of  citizens  of  Mariposa  against,  68,  71,  76. 
Governor  to  furnish  information  as  to  difficulties  with,  59,  60,  92. 
"      message  from  Governor  with  information  as  to  difficulties  with,  64, 
68.  98. 

"      bill  to  prevent  the  sale  of  firearms  to,  i2. 
IironsTBiAL  CoNVE-NTioN,  request  to  Governor  to  give  official  recommendation  to 
citizens  intending  to  visit,  144. 
<•        Exhibition  in  London,  joint  resolution  as  to,  285, 295,  300,  301,  305, 
306. 

IHSTROCTION.    See  Public  Instruction. 
I««nii»NCF  Companies.    See  Mutual  Insurance  Companies. 
Ktermt  OF  Money,  bill  to  regulate,  76.  408,  411,  423,  441.  442,  460,  461.  477, 
479. 

«  bill  allowing  warrants  on  the  Treasurer  to  draw,  94,  95, 

104,  278,  279,  288. 
»  joint  resolution  allowing  warrants  on  the  Treasurer  to  draw, 

323,  326. 
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J. 

JoBSON,  David,  and  others,  petition  of,  as  to  State  Printing,  133,  325. 
Jones,  EowAnD,  bill  for  the  relief  of,  340,  345. 
Jones,  William  Claude,  petition  of,  presented,  82. 

"  report  on  petition  of,  85,  94. 

Judges.    See  District  Judges. 

Judges  of  the  Plains,  act  concerning,  and  defining  their  duties,  425,  427,  429, 

431,  437,  443,  455. 
Judiciary,  Standing  Committee  on,  49. 

references  to,  51,  54,  58,  62,  69,  93,  94. 
"  "  authorized  to  employ  a  clerk,  54. 

"  "  to  inquire  as  to  the  right  and  title  of  the  State 

to  lands  between  high  and  low  water  marks,  59. 
Juries,  hill  concerning,  382,  394,  396,  418,  429,  432,  440,  447,  460,  464. 
Jury  Duty.    See  Fire  Companies. 

K. 

Kewen,  E.  J.  C,  lato  Attorney-General,  bill  for  the  payment  of  salary  and  office 

rent  of,  278,  309,  390. 
Klamath  County,  bill  concerning  records  kept  in,  460,  461,  483. 

"  bill  for  the  organization  of,  443,  444,  446,  455. 

L. 

Ladies'  Fair  at  San  JosC,  invitation  to  members  of  Senate  to  attend,  97. 
Lands,  hill  to  provide  for  the  irrigation  of  certain,  402. 

Sec  Mineral  Lands,  Possession,  Public  Lands,  Titles. 
Land  Titles,  joint  resolution  as  to,  285,  286,  296. 
Land  Warrants,  bill  to  authorize  the  issue  and  sale  of,  397,  398,  452. 
Lawful  Fences,  bill  concerning,  and  animals  trespassing  on  premises  lawfully 

inclo.'^ed,  and  fence  inspectors,  349,  356,  360,  370,  375,  379, 

485,  495. 

Laws,  bill  to  provide  for  the  translation  of,  into  the  Spanish  language,  145,  151, 
282,  294,  300,  308,  309,  311,  325. 
"     bill  to  provide  for  the  early  publication  and  distribution  of,  430,  436,  448, 
470,  494,  497. 

"     Committee  to  open  proposals  for  translation  of  the,  into  the  Spanish 
language,  337. 

"     Translation  of,  joint  resolution  as  to,  395,  402,  403,  404,  406. 
Leases,  bill  to  limit  the  terms  of,  84,  93,  95,  407,  410,  415,  432. 
Le  Cock  &  Lewis,  joint  resolution  for  the  relief  of,  420,  422,  436,  443,  450. 
Legislature.    See  Members  of  the  Legislature,  Postage. 
Lewis,  Henry,  joint  resolution  for  the  relief  of,  468. 

Licenses,  bill  to  repeal  an  act  eonceniing,  40,  5),  65,  117,  123,  127,  129,  384, 

407,  417,  428,  435,  437,  443,  449,  453,  460. 
Lien  of  Mechanics,  bill  to  amend  act  to  provide  for,  83. 

Loan,  bill  authorizing  Trea.=;urer  of  the  State  to  negotiate  upon  the  faith  and  credit 
of  the  State,  123,  127,  138,  139,  140,  142. 
See  War  Loan. 

Los  Angeles,  bill  supplementary  to  an  act  to  incorporate  the  city  of,  361,  362, 
363,  376,  377. 

"         County,  joint  resolution  for  the  benefit  of  the  citizens  of,  469,  471, 
473,  483,  496. 

Lotteries,  bill  to  prohibit,  44,  54,  61,  63,  69,  77,  94,  98, 104, 139, 140,275,876, 

282,  285,  297,  300,  306,  308,  310. 
Luao,  3osi  Maria,  claim  of,  390. 
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M. 

Mamne  Hospital.    See  State  Marine  Hospital. 

Masks  akd  Bbakds,  bill  eupplementary  to  act  concemiog,  366,  418,  4C1,  489> 

bill  concemiog,  4H0,  485,  498. 
McKiKSTRr,  E.  W.,  elected  Adjutant-General,  447. 

McMiLr.AN,  Dr.  Robert,  elected  Vi-iiing  Phy-ieian  of  the  State  Marine  H(M|)il#l 

at  San  Francisco,  479. 
Mariposa,  bill  to  protect  inhabitant-)  of,  against  the  Indiana,  68,  71,  76. 
Martinez,  petition  from  Board  of  Trufteea  of  town  of,  280. 

"        ferry  from,  to  Bcnicia,  petition  for  charter  for,  277. 
Marysville,  bill  to  incorporate  the  city  of,  94,  95,  104,  111,  I IH,  122,  460. 

"  bill  to  amend  act  to  incorporate  the  city  of,  461,  48.3. 

Measures.    See  Weights  and  Mca^-urcd. 
Mechanics.    See  Lien  of  Mechanics. 

Members  of  the  Lloislature,  bill  defining  the  pay  and  mileage  of,  and  repeal- 
ing the  exiting  laws  on  that  f-ubject,  52. 
"  rc-apportionmcnt  of,  464. 

"       AKD  Officers  of  tbe  Semajs,  resolution  authorizing  (he  Prc.<-idenl  to 

certify  to  pay,  and  acc  'U'lt-  'if,  125. 
Menifer,  Nathaniel  Mc.  C  ,  joint  resolution  for  the  relief  of,  366,  367,  375, 
379,  3H8. 

Mexican  Claim.s,  Special  Committee  on,  53. 

Military  Companies,  bill  to  ejiempt  members  of,  from  jury  duty,  56. 
Military  Service,  bill  prescribing  the  amount  of  compeoKalion  and  mode  of  p«j- 
meat  to  persons  who  have  performed,  128,  129,  130,  S280, 

292,  295. 

bill  supplementary  to  la.°t  mentioned  bill,  294,  296.  297,  301. 
"  joint  re<iolution  in  relation  to  claims  for,  375,  376,  378,  38S, 

403,  404,  432. 

"  bill  to  repeal  an  act  prescribing,  the  amount  of  compensation 

and  mode  of  payment  to  pereooa  who  have  performed,  302, 
306,  312,  33» 

"  bill  pre.'^cribing  the  amount  of  compen-'fllion  and  mode  of 

payment  to  (ler^-ong  performing,  and  for  paying  the  expenses 
of  Indian  Wars,  312,  .338,  339. 
See  Firemen. 
Militia,  Standing  Committee  on,  49. 

"  "  references  to,  51. 

"       bill  for  regulation  of,  whilst  in  actual  service,  71,  84,  93,  91^,  99. 
"       bill  to  amend  an  act  concerning  the  organization  of,  103,  121,  126,  321, 
374,  380,  .388,  389,401. 
Mititia  Companie-s,  bill  for  the  relief  and  encouragement  of,  56. 

See  Volunteer  Companies. 
Mills,  Db.  S.  B  ,  elected  Re.^dent  Physician  of  State  Marino  Hospital  at  San 

Franei-ico,  479. 
Mineral  Lands,  joint  resolution  in  relation  to,  278,  470. 
Miners,  bill  to  regulate  suits  at  law  among,  366,  367. 
Sec  Foreign  Miners. 

Mimes,  bill  to  repeal  an  act  for  the  better  regulation  of,  and  the  govemmool  of 
foreign  miners,  40,  42,  54,  58,  59,  305,  311,  313,  317. 
"     communication  as  to,  62,  G3,  92. 
See  Properly. 
MlKINO  Coo.sties.    ^  Householders. 
Mission  Claims,  message  from  the  Governor  as  to,  418. 

See  Public  Land.',  Public  Misaioos. 
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MoNEV.    See  Coining,  Interest  of  Money 
Monterey,  bill  to  incorporate  the  city  of,  456,  457,  472,  489. 
See  Convention. 
"         County,  petition  from  citizens  of,  93. 

"  "       I'll!  to  extend  the  time  for  assessing  and  collecting  county 

revenue  in,  487,  490. 
MooREiiEAD,  General,  letter  from,  104 

"  petition  for  payment  of  a  lost  draft  given  by,  277. 

"  communication  as  to  defalcation  of,  452. 

"  joint  resolution  to  offer  a  reward  for  the  arrest  of,  479, 

49C. 

MoRFTON,  Messr-s  ,  AND  Otiiers,  act  for  the  relief  of,  417,  419,  428  430  431 

455. 

MnxCAL  Insurance  Companies,  bill  to  provide  for  the  incorporation  of,  330,  331, 

355,  3ii7,  368,  411,  438,  450,  453,  459. 
N. 

Names,  bill  to  authorize  persons  to  change  their,  460,  461. 

Names  Changed     See  Almondinger,  Basques,  Cullen,  Elliott,  Ely,  Se.xton. 

Navigation.    See  Commerce. 

Nevada,  bill  to  incorporate  the  city  of,  128,  133,  135,  137,  155,215,276,  299, 
311,  320. 

••        bill  to  provide  for  the  organization  of  the  counties  of  Nevada,  Placer, 
Trinity,  and  Klamath,  443,  444,  446,  455. 
Newspapers  for  Senators,  Sergeant-at-Arms  to  contract  for  certain,  41. 
"         Editors  of  certain,  resolution  of  thanks,  to,  <Stc  ,  501. 
See  Crane,  James  M. 
Notaries  Public,  bill  to  amend  act  concerning,  344,  354,  370,  376,  377,  388. 

O. 

Office.    See  Fees  of  Office. 
Officers.    Election  of  Secretary,  6. 

"  "        As.'^istant  Secretary,  6. 

"  "       Engrossing  Clerk,  7. 

Enrolling  Clerk,  7. 

"  "       Sergeant-at-Arms,  8. 

"  "       Doorkeeper,  9. 

"         resolution  to  fix  per  diem  allowance  of,  56,  66,  69. 
"         appointment  of  Page,  59. 

"         bill  providing  for  compen.'=ation  of  certain,  346,  348,  368,  395,  464. 
See  Contracts,  Salaries,  State  Officers. 
Offices,  bill  amend.Hory  of  the  act  authorizing  the  Secretary  of  State,  Comp- 
troller, Treasurer,  Surveyor-General,  and  Attorney-General,  to  rent, 
and  procure  the  necessary  furniture  for  their  respective,  40. 
"       bill  to  amend  an  act  concerning,  (!5,  69,  77,  82,  389,  392,393,399,407, 
410,412,441,450,460,464,496. 
Olds,  W.  B.,  election  of,  as  Assistant  Secretary,  6. 
Oysters,  bill  concerning,  446,  447,  454,  459,  475. 

P. 

Page  of  Senate,  appointment  of,  59. 

"  resolution  to  increase  the  pay  of,  502. 

Pedlars.    See  Hawkers. 

Petrie,  J.  J.,  joint  re.'^olution  instructing  Senators  and  requesting  Representativea 
in  Congress  to  procure  the  passage  of  a  law  appropriating  funds 
for  the  relief  of,  316,  31t,  321,  325,  329,  333,  334,  347. 
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Pilot  Dues,  act  to  exempt  certaia  vessels  from  paying,  275,  294,  355,  411,  421, 
428,  432,  437. 

Pilots,  bill  in  relation  to  the  appointment  of,  for  the  bay  and  harbor  of  Humboldt, 
333,  363,  372.  376,  377.  388. 
"     bill  regulating  duties  of,  for  the  bay  and  harbor  of  San  Francisco,  276, 
277,  333,  355,  361. 

"     act  regulating  and  prescribing  the  duty  of,  for  the  ports  of  Bcnicia,  Sacra- 
mento,  and  Stockton,  403.  404,  406,  424,  425,  490. 
Pious  Fo.nd,  Special  Committee  to  examine  and  report  on,  55. 

"        Committee,  power  to  send  for  persons  and  papers  conferred  on,  133, 
367. 

"        report  on,  281,  347. 

"        joint  resolution  in  relation  to,  374,  376,  377,  381. 
Placer  County,  bill  to  provide  for  the  organization  of,  443,  444,  446,  455. 
Plains.    See  Judges  of  the  Plains. 

PoKT  Wardens,  bill  to  authorize  Governor  to  remove  and  appoint,  101,287,  295, 
297,  298. 

"  J.  Mead  Huxley,  appointed  Port  Warden  for  port  of  San  Fran- 

cisco, 298,  299. 
"  G.  S.  Porter,  ditto,  308. 

"  James  M.  Burr,  appointed  Port  Warden  for  the  ports  of  Benicia 

and  Vallejo,  306, 308. 
See  San  Francisco. 

Possession,  bill  defining  what  shall  be  sufficient  evidence  of,  in  actions  to  recovar 
possession  of  lands,  103,  113,  119,  123,  317,  339,  340,  369, 
371. 

"  of  real  property,  bill  to  regulate  summary  proceedings  to  recover. 

335,  488. 

Postage  expenses  of  Legislature,  joint  resolution  for  payment  of,  305,  316,  319, 
320,  323,  326. 

Post-office  expenses  of  Senate,  communication  respecting,  376. 

Sec  Hoppe,  J.  D. 
President  of  Senate,  election  of  Mr.  Broderick  as,  48. 

■'  pro  tcm.  election  of  Hon.  Elcan  Hoydonfeldt  as,  84. 

"  roioluti'in  exonerating,  from  charges  made  against  him  in 

"  Alta  California  "  newspaper,  340. 
"  resolution  of  thanks  to,  502. 

PanoirBRS  under  laws  of  United  States,  bill  for  the  safe  custody  of,  433,  461. 
PKoanasoRV  Notes.    See  Holidays. 
Pbopertv.    See  Real  Property. 

"  in  the  Mines,  bill  to  prevent  the  destruction  of,  426,  432,  489. 

Pdslic  Administrator,  bill  concerning  the  office  of,  294,  338,  342,  349,  356, 
393,  400,  403,  404,  406. 
«  for  the  county  of  San  Francisco,  bill  concerning  the 

office  of,  and  making  it  elective,  84,  93,  276,  278. 
280,  285,  293,  295.  297,  306. 
<•  bill  concerning  the  fees  of,  456,  460,  470. 

PtTBLic  BuiLDlNOS,  Standing  Committee  on,  50.  53. 

«  references  to,  79. 

•<  bill  creating  the  office  of  Superintendent  of,  436,  438,  440, 

444,  445.  446,  450,  494,  497. 
"  election  of  Superintendent  of,  450. 

PtTBLic  Domain,  Select  Committee  on,  53,  55. 

Public  Ferries,  bill  to  amend  an  act  creating  and  regulating,  442,  455,  4S3. 
See  Ferry. 
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Pdblic  Funds,  bill  amendatory  of  an  act  prescribing  the  mode  of  receiving,  keep- 
ing, and  paying  out,  468,  470. 
Public  Instbuction,  Superintendent  of,  appropriation  for  office  rent  and  contin- 
gent expenses  of,  483,  484,  490,  497. 
Superintendent  of,  instructed  to  sell  certain  property,  490, 491. 
See  Common  Schools. 
Public  Lands,  and  Mission  Claims,  Standing  Committee  on,  52. 

joint  resolution  as  to,  288,  296,  309,  430,  435,  439. 
See  State  Property. 
Public  Missions  and  Mission  Claims,  bill  relating  to,  465,  476. 
Public  Moneys.    See  Embezzlement. 
Public  Printing,  Standing  Committee  on,  50,  121. 

bill  to  let  out,  by  contract,  53,  299.  ■ 
"  joint  resolution  as  to,  321. 

See  State  Printer. 

Public  Revenue,  bill  to  amend  an  act  prescribing  the  mode  of  assessing  and 
collecting,  325,  328,  333,  3.35,  336,  339,  347,  495. 
"  bill  prescribing  the  mode  of  assessing  and  collecting,  419,  420, 

422,  434,  442,  444,  449,  456,  463,  477,  480,  497. 
Punishments.    See  Crimes  and  Punishments. 

Quarantine.    Bill  to  repeal  an  act  regulating  the  quarantine  of  vessels  at  the 
port  and  harbor  of  San  Francisco,  39,  44,  54,  55,  56,  58,  67, 
74,  76,  82,  86,  111. 
Quarter- Master  General,  communication  from,  104. 

"  communication  as  to  defalcation  of,  452. 

"  W.  H.  Richardson  appointed,  453. 

"  payment  of  the  salary  of,  105,  110,  119,  120,  126. 

"  authorized  to  rent  a  room  and  employ  an  armorer, 

135,  140,  142,  275,  438,  441. 

R. 

Railroad  Companies,  bill  to  provide  for  the  incorporation  of,  443,  462,  463. 
Railroads,  bill  granting  right  of  way  to  United  States  for  the  purpose  of  con- 
structing, 334,  491,  494,  498. 
Real  Propertv.    See  Possession. 

Recorders'  Court  of  the  City  of  San  Francisco,  bill  to  establish,  60,  93,  305, 
396. 

Recorders'  Fees,  petition  as  to,  280. 

Records.     See   County  Records,  Klamath  County,  State   Archives,  Trinity 
County. 

Redemptions,  act  concerning,  139,  336,  337,  342,  355,  357,  366,  367,  383,  393, 
448. 

Reid,  Dr.  Robert  K.,  elected  Resident  Physician  of  the  State  Hospital  at  Stock- 
ton, 473. 

Relief  to  individuals.,  &c.    See  Birney,  Blackburn,  Carpentier,  Evans,  .Tones, 
Le  Cock  &  Lewis,  Lewis,  Los  Angeles  County,   MenifeiS,  Petrie, 
Reynolds,  Richardson,  Sacramento  City,  San  Josd,  Sergeant-at-ArmB, 
Smith,  Stockton. 
Repeal.    Bill  to  repeal  certain  acts  therein  mentioned,  128. 
Resignation  of  Mr.  Adams,  476. 
"  "     Hope,  54, 

"  ■'     State  Printer,  357. 

"  "    Governor,  43,  44,  45,  46^ 
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KESOLTrriONs  to  adopt  standing  rules,  10. 

Revenue.    See  Public  Revenue. 

Re¥»oi,ds,  William,  act  for  the  relief  of,  129,  135,  140,  142,  146,  151,  153, 
215. 

RicHABDSoii,  William  H.,  bill  for  the  relief  of,  140,  141,  155,  215,  275,  276.  • 

"  appointed  Quarter-Master  General,  453. 

RiTEES.    Bill  to  declare  certain  rivers,  creeks,  and  sloughs,  navigable,  61,  63, 116, 

117,  121,  128,  133,  138,  140,  142,  27.5,  285. 
Roads  and  Highways,  Standing  Committee  on,  50. 
Robinson,  Mr.,  leave  of  absence  to,  86,  309. 
Rodeos,  bill  to  regulate,  468,  470,  489. 

RoQESs,  CoL.  William,  claims  for  supplies  furnished  to,  68,  64,  78. 
Rules.    Standing  rules  of  last  session  adopted,  10. 

"       Committee  to  draft  rules,  10. 

"       draft  rules  reported,  11. 

"       instructions  to  Committee  on,  41. 

"       draft  joint  rules  reported,  50. 

"       joint  rules  adopted,  52. 

resolution  as  to  suspension  of,  480,  481,  483,  490,  493,  496. 

S. 

Saceamento  City,  bill  to  incorporate,  152,  300,  314,  315,  317,  334,  335,  336, 
339. 

"  Court  of  Sessions  may  establish  a  ferry,  460,  461,  475,  480, 

497. 

"  riot  in,  communication  as  to,  320,  324. 

"  joint  resolution  for  the  relief  of,  442,  446,  460,  468. 

"  bill  to  authorize,  to  borrow  money  to  pay  her  pre.=ent  indebt- 

edness, 470. 

bill  for  the  relief  of  the  Mayor  and  Council  of,  490,  491, 
495. 

"  petition  of  citizens  of,  277. 

"  bill  regulating  and  prescribing  the  duties  of  pilots  for  the  bay 

and  harbor  of,  403,  404,  406,  424,  425,  490. 
SaeBAMENTO  CoujiTT,  debt  of,  bill  authorizing  the  Court  of  Sessions  to  fund,  442, 
486,  498. 

Salaries  of  Officers,  bill  amendatory  of  the  act  concerning,  40. 

"  bill  to  reduce,  and  for  other  purposes,  53,  54. 

bill  concerning,  307,  336,  385,  392,  484,  490. 
See  Fees  of  Office,  State  Officers. 
SftH  DiEOO  City,  bill  to  amend  the  act  to  incorporate,  153,  397,  398,  399,  406, 
425, 428.  437,  438,  444,  490,  494. 
"  bill  to  amend  the  charter  of,  493,  407. 

Saw  Francisco,  bill  to  merge  the  City  and  County  Government  of,  into  one,  39. 

bill  to  re  incorporate  the  city  of,  334,  345,  355,  362,  365,  37*, 
379.  .381,  383,  384,  406 
"  bill  to  amend  act  to  re-incorporate  the  eity  of,  437,  439,  449, 

455. 

"  bill  to  repeal  the  health  and  quarantine  laws  of,  39. 

"  bill  in  relation  to  the  city  of,  480,  481,  484,  492,  495,  496 

"  bill  to  create  office  of  Surrogate  for  the  city  of,  .39. 

"  bill  to  create  the  office  of  Public  Administrator  for  the  city  of,  39. 

"  bill  to  prevent  the  city  of.  from  selling  any  property  within  its. 

limit.»,  368,  370,  373,  376. 
«         bill  to  abolish  the  Court  of  Sessions  in  the  county  of,  39. 
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San  Francisco,  bill  to  amend  the  charter  of,  496. 

"  bill  to  abolish  the  Superior  Court  of  the  city  of,  39. 

"  petition  of  citizens  of,  to  fund  city  debt,  374,  425,  427,  428,  492. 

bill  to  fund  city  debt  of,  397,  417,  434,  449,  459,  484,  498. 
"  bill  creating  Officers  of  Health  for  the  port  of,  39. 

"  bill  to  repeal  an  act  regulating  the  quarantine  of  vessels  at  the 

port  and  harbor  of,  39,  44,  54,  55,  56,  58,  67,  74,  76,  82,  86, 
111. 

"  bill  to  repeal  an  act  to  create  Port  Wardens  for  the  city  of,  39. 

[  "  bill  amendatory  of  the  act  to  incorporate,  41. 

"  bill  granting  to  the  city  of,  the  interest  of  the  State  in  lands 

situate  below  high  water  mark,  68,  74. 
1  "  petition  of  ship  owners,  ship  masters,  and  merchants  of  the  city 

of,  85,  488. 
"  petition  of  citizens  of,  320. 

"  instructions  to  United  States  Senators  as  to  Government  Reserve 

lands,  92,  102. 

i  "  bill  to  ratify  an  ordinance  passed  by  the  city  of,  349,  356,  371, 

374,  377,  379,  388. 
"  report  from  Court  of  Sessions  of  county  of,  126. 

"  bill  to  exempt  the  city  of,  from  the  operation  of  the  act  prescribing 

the  mode  of  assesfing  and  collecting  public  revenue,  288,  292, 
293,  295,  297,  310,  320. 
!  "  bill  to  ratify  and  confirm  a  contract  between  the  Commissioners 

_  of  the  Sinking  Fund  of  the  city  of,  and  Henry  A.  Breed  & 

William  E.  Dennis,  for  the  construction  of  certain  wharves, 
445,  448,  460,  470,  489,  491,  494,  497. 
"  bill  to  create  a  Board  of  Supervisors  for  the  county  of,  454,  460, 

480. 

"  bill  creating  the  office  of  Harbor  Master  for  the  port  and  harbor 

of,  288,  311,  400,  429,  437,  440,  480,  489. 
See  Port  Wardens. 

"  bill  to  establish  a  Recorder's  Court  for  the  city  of,  60,  93,  305, 

396. 

San  Josi,  bill  to  incorporate  the  city  of,  280,  379,  381,  382,  389,  392. 

"       bill  to  amend  act  to  incorporate  the  city  of,  395,  397,  458,  475,  487. 
"       act  for  the  relief  of  the  Mayor  and  City  Council  of,  300,  301,  322, 336, 

349,  356,  361. 
"       petition  of  citizens  of,  328,  343. 
"       donation  to  city  of,  501. 

"       road  from,  to  Santa  Cruz,  bill  to  provide  for  the  construction  of,  424, 
427,  429,  431,  437,  445,  446,  455. 
Santa  Clara  County,  bill  authorizing  the  holding  of  a  Special  Term  of  the 

District  Court  in,  69,  72,  84,  93,  98,  100. 
Santa  Cruz,  road  from,  to  San  .Tos6,  bill  to  provide  for  the  construction  of,  424, 

427,  429,  431,  437,  445,  446,  455. 
San  Ysidro,  bill  to  exempt  the  ranch  of,  from  taxation,  315,  324. 
Seals  and  Sealed  Instruments,  bill  concerning,  57,  61. 

Seat  of  Government,  communication  from  Hon.  M.  G.  Vallejo  as  to,  59,  78, 
113,398. 

«<  communications  from  citizens  of  San  Jose  as  to,  79. 

"  Surveyor-General  to  report  on,  60. 

"  appointment  of  Commissioners  to  lay  out  site  for,  302, 

308,  345. 

"  communication  from  Surveyor-General  as  to,  61. 
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Seat  of  Government,  Select  Committee  to  inquire  into  sureties  of  bond  of  M. 
G.  Valle.o,  298. 
bill  for  the  permanent  location  of,  62,  66,  71,  78,  82,  83, 

105,  111,  114. 
report  a.s  to,  G5,  119,  134,  141,  142,  297. 349. 
Seats  of  Jostice.    See  Counties. 
Secketasv  of  Senate,  election  of  J.  F.  Howe  as,  6. 

"  to  furni.^h  a  copy  of  the  Journals  to  State  Printer,  496, 

498. 

"  additional  compensation  to,  502. 

Secretart  of  State,  communication  from,  relative  to  Journals  and  Laws  of 
previous  sesi-ion,  and  other  matters,  44. 
"  to  fumiih  annual  report,  54. 

"  to  procure  certain  records,  &c.,  55,  56. 

"  leave  of  ab.«ence  to,  482. 

"  to  furnish  State  Translator  with  copies  of  the  laws,  391. 

"  bill  to  prescribe  duties  to,  480,  485,  497. 

"  to  furnish  li^t  of  acts  and  joint  resolutions  passed  at  tb« 

present  ses.sion,  441. 
"  communication  from,  with  list  of  acts  and  joint  resolu- 

tions passed  at  the  present  session,  448. 
Seboeant-at-Arms,  election  of  Clark  Burnham  as,  8. 

"  to  contract  for  supply  of  new.spapers,  41. 

"  to  arrange  for  the  delivery,  &.C.,  of  mail  matter  to  Senators, 

56. 

joint  resolution  for  the  relief  of,  388,  389,  390,  396,  397,398, 
400,  403,  432,  433,  482. 
"  joint  resolution  ordoring  tho  Comptroller  to  issue  his  warrant 

to,  433,  444,  445.  44fi.  449. 
"  pro  tern,  appointment  of  Mr.  Kendig  as,  405. 

Service  of  their  masters,  bill  respecting  persons  escaping  from  the,  460,  463. 
Sessions,  Court  of.    See  County  Judges. 

"       of  Senate,  two  to  bo  held  daily,  144,  327,  338. 
PrTf.rns  on  lands  belonging  to  tho  United  States,  bill  to  protect,  366,  495. 
Sexton,  Kdwin,  bill  to  change  the  name  of,  to  Edward  Shultz  Sazton,  83,  85, 
91,  93,  98,  99. 

Shepbard,  Professor  Forrest,  use  of  Senate  Chamber  tendered  to,  for  the 

delivery  of  a  lecture  on  Geology,  349. 
Sheriffs,  bill  to  provide  for  the  payment  of  feo«  to,  for  services  rendered  in 
enforcing  tho  Foreign  Tax  law,  74,  128.  129,  135,  145,  151,  293. 
bill  concerning,  325,  339,  370,  410,  421,  422,  483. 
Sales,  bill  to  regulate,  482,  484,  488. 
SLOtJOBS.    See  Rivers.  •«• 
Smitb,  Jobn  L.,  and  Wilson,  R.  P.,  bill  for  the  relief  of,  135,  137,  140,  141, 

285. 

Smith,  ionx  T.,  joint  resolution  for  relief  of,  388,  389,  390,  396,  397,  398,  400, 
403. 

Smith,  Governor  William,  claim  of,  285,  287,  308,  377. 

bill  for  the  relief  of,  311,  318,  391,  396,  399,  407, 
415,  4.33. 

Smoking  and  CnEwtNC,  not  allowed  within  the  bar  of  the  Senate,  418. 
Solano  Cou.nty,  bill  to  Icignlize  the  order  of  the  Court  of  Sessions  of,  98,  100, 
101,  1U5.  118,  122. 
"  District  Attorney  of,  authorized  to  enter  nolle  prosequi  in  certain 

cases,  336. 
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Solano  County,  bill  authorizing  Special  Terra  of  District  Court  in,  278,  279, 
280,  282,  292,  293. 
"  joint  resolution  as  to  certain  cases  pending  in  District  Court  of, 

313,  314,  316. 

"  bill  to  authorize  the  Governor  to  appoint  a  Judge  to  hold  the 

Regular  Term  of  the  District  Court  in,  379,  383. 
"  bill  to  provide  for  holding  Special  Terms  of  the  District  Court 

in,  460,  461,  483. 
SoNOKA,  hill  to  incorporate  the  city  of,  446,  447,  449,  458,  497. 
Standino;  Committees,  announcement  of,  49,  59. 

"  directed  to  report,  476. 

Standino  Rules.    See  Rules. 

"  copies  of,  to  be  printed,  58. 

"  amendment  of,  63,  65. 

State.    See  Demands. 

State  Archives,  joint  resolution  as  to,  145,  151,  152,  275,  278,  280,  494,  496, 
497. 

State  Armory,  joint  resolution  for  removal  of,  from  San  Francisco  to  seat  of 

Government,  389. 
State  Assayer.    See  Assayer. 

State  Debt,  bill  to  fund  the,  119,  311,  326,  390,  411,  424,  433,  446,  452,  457, 
»       460, 468. 

State  Hospital  at  Sacramento,  bill  to  establish,  340,  369,  371,  374,  375,  397, 

398,  404,  406. 

"  "  bill  to  amend  act  to  create,  444,  456. 

"  "  joint  resolution  for  appointing  Trustees  of,  416, 

417,  421. 

<«  "  election  of  Physicians  for,  403, 409, 411,  413. 

at  Stockton,  bill  to  create,  456,  457,  462,  480,  489. 
"  "         election  of  Physicians  for,  468,  472,  473. 

"  election  of  Trustees  of,  482. 

State  Hospitals,  bill  providing  for  the  establishment  of,  145,  151,  448,  449,  455, 
456,  465,  489. 

"  joint  resolution  to  suspend  laws  relating  to,  138,  141,  355. 

State  Marine  Hospital,  bill  providing  for  the  creation  of,  86,  91,  93,  105,  117, 
118,119,126,376. 
"  AT  San  Francisco,  bill  providing  for  the  creation  and 

erection  of,  58,  346,  4C8,  480. 
<<  "  bill  to  provide  a  revenue  for,  417, 

423,  431,  459,  480,  497. 
•I  "  communication     from  Attorney- 

General  as  to,  436. 
«  "  election  of  Physicians  for,  475, 

476,  479. 

41  "  election  of  Trustees  of,  483,  484. 

.r  petition  of  servants  of,  444,  454, 

466,  468. 

State  Library,  Standing  Committee  on,  50. 

«  <'  references  to,  100,  151. 

State  Loan.    See  Loan. 

State  Officers,  bill  concerning  the  salaries  of,  and  to  repeal  an  act  on  that  sub- 
ject, 40. 

"  bill  affixing  the  residence  of  certain,  420,  435,  495. 

Statf  Printer  bill  amendatory  of  the  act  to  create  the  office  of,  and  defining  his 
'    duties,  40,  50,  325,  328,  335,  336,  339,  349. 


State  Pai.fTEB,  Comp»roHer  to  a9<lit  icooantt  of,  276,  277,  280,  2H1,  294,  3<>S, 

296,  325. 

"  bill  to  abolish  the  offie*  of,  53,  63. 

"  bill  concerning  the  office  of,  294. 

*■  anmial  report  of,  98. 

"  communication  from,  we  to  Journal  and  Laws  of  tho  first  seaaoo 

of  lb«  L/.-ffiflatare,  127. 
"  bill  ifcmporarily  to  change  the  amotint  of  compensation  to,  122. 

"  commuiiication  from,  138,  2Bf),  356,  359,  489. 

re-ignation  of,  357,  392,  464,  489. 

bill  concerning  office  of,  377,  405,  411,  4€8,  469,  472,  479, 
"  election  of,  481,  491. 

"  pro  tern,  joint  re^ilotion  *B  to,  356,  391. 

"  appointment  of  James  B.  Deroe  ae,  363,  401. 

State  Peiwtisg,  act  concerning  the,  321. 

"  contract  for,  with  James  B.  DeToe,  365. 

.See  Public  Priming. 

State  Pbisoh  CosncTS,  bill  providing  for  tecnriog,  aod  for  the  parnirot  of  tfa* 

expensed  thereof,  415,  422,  433,  436,  441,  446. 
State  Peisoks,  Standing  Committee  on,  49. 

"  Inepectots  of,  appointed,  449. 

"  joint  rcKilulion  for  erection  of,  at  Vallejo,  460,  4C3,  474,  479, 

497. 

State  Pboferty,  bill  for  dispoation  of  certain,  311,  324,  328,330,331,332, 
335,  344,  347,  356,  384,  391,  393,  411. 
See  Poblic  Lands. 
State  Tr.4Nsi.ator,  a<  t  to  rtp«-al  act  to  create  the  office  of,  285,  294. 
State  Theasceee,  to  furnish  information  as  to  miner?"  licensee,  56. 
"  to  report  as  to  receipts  and  expenditares,  323. 

"  commonication  from,  332. 

State  Troops,  resolution  a?  to  interference  of,  with  ciril  amhorities,  312. 
State  Ukiversitt,  corre-T)'indencc  as  to,  54. 

"  in:-tru<  tioris  to  Senators  in  Congress  as  to,  83,  394,  396. 

Steamboats,  bill  to  repeal  an  act  to  proride  for  the  inspection  of,  3!*,  40,  51,  52, 
53,  64,  66,  69,  71,  74,  96,  2H5,  306,  30fe,  319,  344,  347,  356,  361, 
362,  368 

Stocktok,  Williah  B.,  election  of,  ac  Doorkeeper,  9. 
SiocETojr,  petitions  of  citizens  of,  103,  117. 

bill  for  relief  of  the  form-  r  Town  Council  of,  285,  315,  320,  464,  499. 
"        bill  regulating  and  prescribing  the  duties  of  pilots  for  the  bay  and 
harbor  of,  403,  404,  406,  424,  425,  490. 
Storage,  goods  on,  bill  authorizing  warehoate-keepera  to  sell,  after  a  certain 

period,  336,  367,  457,  474,  496,  467. 
Stray  Akimals.    See  &tray  Animals 

SorERioR  Court  op  Sah  Francisco,  bill  to  repeal  the  act  to  e^tahll'h,  57. 

"  remonstrance  againf't  said  bill,  66. 

"  bill  to  continue  and  modify,  64,  122,  371. 

StrPREXE  CoCET,  bill  amendatory  of  the  aet  to  organize,  41. 

"  bill  to  provide  for  holding  a  Special  term  of,  344,  349,  356, 361. 

"  Clerk,  to  fumis^h  information  to  Senate,  63,  105. 

-  "     claim  of,  376,  379. 

StTETETOE-GEiTEEAJ.,  report  of  Select  Committee  on  annual  report  of,  C2. 

See  Offices. 
Sdrtetors.    See  County  Surveyors. 
Swamp  Lasds,  Bill  concerning,  493,  495,  496. 


Skwate  Journal.] 


1837 


T. 

Tax.    See  Foreign  Miners. 

Taxation,  bill  to  exempt  certain  property  of  the  United  States  from,  346  348 
.355,350,392,395,402. 
bill  to  exempt  the  ranch  of  San  Ytidro  from,  315,  324. 
Tefft,  Hon.  Henry  A.,  leave  of  absence  to,  458,  475. 
Terms  of  Leases.    See  Leases. 
Thanks,  resolution  of,  to  Mr.  Green,  55. 

Mr.  Gwin,  467,  474. 
Mr.  Broderick,  502. 
Gen.  .1.  Winchester,  129. 
Titles,  bill  for  quieting,  to  certain  lands,  103,  UO,  115,  117,  118,  311. 

See  State  Property. 
Toli.  Briuges,  bill  concerning,  337,  379,  458,  461,  497. 
Treasurer.    See  Offices,  State  Treasurer. 
Treasurers.    See  County  Treasurers. 
Trinity  Cocnty,  petition  for  organization  of,  115. 

"  bill  to  provide  for  the  organization  of,  126,  129,  443,  444  446, 

455. 

"  bill  concerning  records  kept  in,  460,  461,  483. 

Troops.    See  Frontier,  Indian  Hostilities,  State  Troops. 
TuLE  Lands.    See  Swamp  Lands. 

U. 

Unfinished  Business,  488,  489,  493. 
United  States  Lands.    See  Settlers. 

United  States  Senator,  election  of,  65,  72,  75,  96,  97,  102,  105,  109,  111,  120, 

126,  129,  151,  152,  153,  154,  155,  215. 
Universities.    See  Colleges,  State  University. 
University  Fund.    See  Common  School. 

V. 

Vallejo,  appointment  of  Port  Wardens  for  port  of,  306,  308. 

See  Si'at  of  Government,  State  Piisons. 
Vallejo,  M.  G.    See  Seat  of  Government. 
Van  Buren,  Mr  ,  leave  of  absence  to,  304,  336. 
Van  Voorhies,  Hon.  W.,  leave  of  absence  to,  482,  484. 
Vattemare,  Alexander,  communication  from,  279. 

Vessels,  bill  to  provide  for  the  gi eater  security  of  persons  and  property  on  board 
of  vessels  navigating  waters  of  this  State,  in  whole  or  in  part  by 
steam,  as  common  carriers,  64,  78. 
See  Pilot  Dues,  Steamboats. 
Volunteer  Companies,  bill  concerning  the  unuiiiformed,  115,  121,  125. 
See  Militia  Companies. 

W. 

Waldo,  William,  and  Hall,  Charles  N.,  joint  resolution  as  to  appropriation 
hy  Congress  for  the  relief  of  313,  314,  318,  321,  325,  329, 
333,  334,  347. 

Walker,  .Ioel  P.,  claim  of,  for  fees  and  expenses,  86,  345. 
Warehouse-keepers,  bill  to  authorize,  to  sell  goods  for  storage,  366,  367,  457, 
474,  496,  497. 

War  I,oan,  bill  authorizing  a,  94,  110,  114,  115,  122,  123,  276. 
Warner,  Mr.,  leave  of  absence  to,  275. 

Weights  and  Measures,  act  to  reduce  the  Spanish,  to  the  American  standard, 
319. 


1838  [Index. 

Weiqbts  and  MEAsnKES,  bill  eupplementary  to  an  act  to  establish  a  staodard  of, 

425,  427,  438. 
Wharves,  bill  concerning,  422,  489. 

White,  Thomas  J.,  and  others,  petition  of,  for  leave  to  construct  a  bridge  over  the 

American  Fork,  opposite  the  city  of  Sacramento,  42. 
Williams,  Dr.  George  W.,  elected  Resident  Physician  of  State  Hospital  at 

Sacramento,  413. 
Winchester,  Gen.  J.,  resolution  of  thaoks  to,  129. 

Witnesses,  joint  resolution  for  allowance  to  certain,  388,  394,  402, 415, 437, 440, 

444,  445,  446.  449. 
WooDWORTB,  Mr.,  leave  of  absence  to,  95,  274. 

Y. 

VoLo  CotjNTT  JtnxjE,  bill  to  fix  compensation  of,  76,  95,  101,  104,  111,  118, 122. 
YoBA  CooNTy,  petition  of  citizens  of,  307,  315. 

"         bill  to  provide  for  holding  Special  Tenn  of  District  Court  in,  460, 
461,  483. 
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A. 

Absentees,  Sergeant-at- Arms  dispatched  after,  969, 1063,  1065,  1154,  1160, 1288 
1300,  1391,  1433,  1497,  1658,  1724,  1756,  1773,  1794. 
"        fine  of,  1413,  1427. 
Academy.    Sco  Schools. 
Accounts,  Standing  Committee  on,  819. 

"       Committee  on,  to  audit  account  of  Clerk  of  Ways  and  Means,  1615. 
Administrator.    See  Public  Administrator. 
Adjournment  of  House,  resolution  as  to,  873,  893,  1813. 

of  Legislature,  resolution  as  to,  1070,  1290,  1354,  1375,  1377, 
1607,  1801. 

Adjutant  General,  election  of,  1651,  1683,  1706. 
Agriculture,  Standing  Committee  on,  819. 

See  Mineral  Swamp. 
Alcaldes  and  Judges  of  First  Instance.    Bill  to  repeal  an  Act  requiring  them  to 

account  for  moneys  received  and  expended  by  them,  877,  904,  929, 

937,  967,  1598. 

"      bill  requiring  them  to  account  for  moneys  and  other  property  of  deceased 
persons  received  by  them,  973,  1015,  1019,  1310. 
Almondinger,  Joun  G.,  Junr.,  petition  of,  to  have  his  name  changed,  1433. 

"  bill  to  change  the  name  of,  to  John  G.  Almond, 

1433,  1434,  1466,  1480,  1492. 
Anderson,  Kemp  P.    Petition  for  privilege  of  establishing  an  Electro-Magnetic 
Telegraph,  971. 

"  "  bill  to  allow,  to  erect  and  use  the  Electric  Telegraph  ia 

this  State,  971,  1013. 
Animals.    See  Estray  Animals. 

Appropriations.    For  expenses  of  Government,  1780,  1806,  1807,  1812. 
Archives  and  Records  of  California  while  under  the  Government  of  Mexico,  bill 
concerning,  972,  1141. 
"      Joint  Resolution  as  to,  1141. 

See  Monterey  Public  Archives.  - 
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ApntEBENsio.i  OF  CRtHtXAU.    See  Criminals. 
Art-Union,  peiilion  in  favor  of,  1143,  1346. 

AsBE,  R.  P.,  elected  Viajiiog  Pbysiciau  of  State  Hospital  at  Stockton,  1756. 
AssAVEB.    See  State  Aseayer. 
Assembly  Districts.    See  Senatorial. 
Assist AJST  Cure,  election  of,  780. 

"  compeosatioQ  to,  934,  948. 

*'  resolution  to  allow  tea  days  to,  after  the  adjoamment  of  the 

Lesislature  to  assist  tbe  Clerk  to  arrange  Journals,  Stc, 
1797. 

Associate  Judges  of  the  Court  of  Seasioaa.    Sec  County  Judges. 

Attorney  Gexeral.    Resolution  requesting  him  to  fumi-sh  a  written  opinion  on 

the  meaning  of  scctloa  25  of  the  State  Constitution, 

1040. 

*  R«aolution  requesting  him  to  fuinitb  a  writtan  opioioo  on 

the  titles  ol  lands  under  the  control  of  tbe  Stale  located 

at  San  Francisco,  1131. 
**  Instructions  to,  to  commence  suits  against  the  persons  in 

possession  of  the  estate  of  William  A.  Leidesdorff,  1476, 

1489, 1490,  1559. 

ArroR-tEYS  and  Counsellors  at  Law,  bill  concerning,  861,  863,  906,  918,  931, 
932.  1129,  1153. 
See  Uislricf  Attorneys. 
AtJSTLN",  Ja.ices,  piHilion  for  relief  of,  878,  1365,  137G. 
"  report  on  said  petition,  905. 

bill  l.,r  the  relief  of,  1454,  1471. 
Austin,  L.  B.,  elected  Door-keeper,  786. 

B. 

Balajices,  Weighs,  and  Measures,  bill  to  authorize  the  Governor  to  procure  tba 
ftandard  of,  1491,  1619. 
See  Weights  and  Mea-urcs. 
BAniKG,  bill  to  prohibit,  1570,  1735,  1779. 

Basques,  Jo-6  Benavides  and  .Maria  Joaefa  Basques,  petition  of,  to  have  tbaii 
names  changed,  1704 
bill  to  change  the  names  of,  to  Jos6  Beaavides  Vioget  and  Maria  Joaefk 
Viogcl,  1704,  1750,  1773,  1784. 
Baxter,  J.  G  ,  claim  of,  1 1 19. 
Bears  and  Ellearu,  petition  of,  for  relief,  1103. 

"  report  on  petition  ot,  1137. 

Benicia,  bill  to  incorporate  the  city  of,  1547,  1596,  1649,  1684,  1707. 
Bennett,  .Mb.,  leave  of  absence  to,  854 

Besancon,  L.  a.,  bill  to  provide  for  the  settlement  of  the  claims  of,  1317. 

"  report  on  the  claim  of  1351. 

Bigler,  Hon.  John,  elected  Spe.iker,  778. 

Bills  or  ExcnA.voE  and  Promis  ory  Notes,  bill  to  designate  the  holidays  to  be 
observed  in  the  acceptance  and  payment  of,  1341,  1342, 
1468,  1480,  1492. 

BiRNEV,  Major  James,  joint  resolution  for  the  reKef  of,  1751,  1755,  1768,  1776. 
Blacebcsn,  Samlel  D.,  bill  for  the  relief  of,  1334. 

bill  for  the  relief  of,  1471, 

See  Gila  Expedition. 

Boats.    See  Steamboats 

BoRUCK,  Marcus  D  ,  donation  of  Books  by,  938. 

•<  resolution  of  thanks  to,  938. 
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Brands.    See  Marks  and  Brands. 

Bhent,  W.  T.,  elected  Visiting  Physician  for  State  Marine  Hospital  at  San  Fran- 
cisco, 1771. 

Bryarley,  Dr.  Wake,  elected  Visiting  Physician  for  Sacramento  Slate  Hospital, 
1620. 

Bridgks.    See  Toll  Bridges, 

Briggs,  Rev.  M.  C.,use  of  Hall  granted  to,  to  deliver  a  lecture  on  Education,  780. 
Brown,  Mr  ,  leave  of  absence  to,  1011. 
Brown,  J.  Ross,  memorial  from,  1150. 

"  "       report  on  memorial  of,  1303. 

"      S.  W.,  memorial  of  as  to  a  Geological  Survey,  1392. 
Buchanan,  R.  B.,  claim  of  for  services  as  Sheriff  of  the  Criminal  Courts  of  Sacra- 
mento City,  1487.  ' 
"  report  on  claim  of,  1493. 

C. 

Calaveras  County,  petition  of  citizens  off*  a  new  election  for  County  Seat  ol 
said  County,  1632. 
report  on  said  petition,  1718. 

bill  ordering  a  special  election  in,  1718,  1732,  1764,  1765. 
Campbell,  Mr.,  leave  of  absence  to,  971,  1636. 
Canals,    See  Road.s, 

Capitation  Ta.x,  bill  to  provide  for  the  collection  of,  1035,  1383. 
Carpenter  and  Reid,  claim  of  1324,  1438,  1341,  1342. 
Carr,  Mr.,  leave  of  absence  to,  1506,  1602. 
Casserlv,  Eugene,  elected  State  Printer,  1791. 
Cave,  Hon.  John,  mark  of  respect  to,  1290. 

Census,  Joint  Rcfolntion  requiring  Secretary  of  State  to  obtain  information  as  to, 
1034,  1062,  1096. 
"      communication  from  Secretary  of  State  in  reference  to,  1091. 
"      eommuiiioation  with  report  of  Census  Agent,  1602. 
Census  and  reapportionment  of  the  next  Legislature,  Concurrent  Resolution  as  to, 
1031. 

Chaplains,  inviting  Clergymen  9>  act  as,  788. 

Cities,  Bill  to  amend  an  net  to  incorporate,  1304,  1346. 

Cities  Incorporated.  See  Bonieia,  Los  Angeles,  Marysville,  Monterey,  Nevada. 
Civil  Cases  in  CourU  of  Justice.     Bill  to  regulate  proceedings  in,  1077,  1475, 

1036,  1648,  1684,  1704. 
See  Process. 

Civil  Fund,  amount  derived  from  collections  made  prior  to  the  admission  of  this 
Stale  into  the  Union,  866. 
"  Committee  of  the  Whole,  on  Resolutions  as  to,  917,  934,  968. 

of  California,  Joint  Resolution  relative  to,  1765,  1766,  1806,  1807. 
Claims,  Standing  Committee  on,  818,  gSl. 

"  "  "       part  of  Governor's  Message  referred  to,  648. 

"    Committee  on,  to  act  as  a  Joint  Committee,  1035,  1037. 
"    Committee  on,  authorized  to  employ  a  Clerk,  927. 
"    Report  of  Committee  on,  1018,  1798. 
Clerk,  Election  of,  779. 

"    authorized  to  furnish  Stationery,  826. 
-  "    authorized  to  employ  Assi.'.;tant,  906. 
"    to  furnish  copies  of  Rule.'!,  836,  851. 
"    Compensation  to,  934,  948,  1681,  1704. 

"    Resolution  that  he  be  allowed  ten  days  after  the  adjournment  of  the 
Legislature  to  arrange  Journals,  &,c.,  1767. 
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Clerk.    See  Assistant  Clerk,  Engrossing  Clerk,  Enrolling  Clerk. 

Clock  for  Assembly,  Speaker  to  procure,  815. 

Coining  of  Money  by  individuals.    Bill  to  prevent  the,  968. 

"    of  Money  by  iodividuuls.    Bill  to  repeal  act  to  prevent  the,  1323. 
"    of  Money  by  individuals.    Bill  to  regulate,  1596,  1649. 
Collectors.    Bill  to  require  them  to  pay  into  the  Stale  Treasury  money  of  tb« 
same  deoominalion  they  may  collect  in  their  official  capacity, 
1324. 
See  Sheriffs. 

CoLLBOEs.    Bill  as  a  substitute  for  the  act  to  provide  for  the  incorporation  of, 
937. 

"         and  Universities.   Bill  to  provide  for  the  incorporation  of,  1018, 1087, 
1119,  1347. 
CoHMEBCE,  Standing  Committee  on,  819. 

"   .    Committee  on,  part  of  Governor's  Message  referred  to,  848. 
"        Instructions  to  Committee  on,  as  to  Harbor  Masters,  1024. 
"        account  of  Committee  on«  for  Room  Rent  allowed,  1642. 
Common  Law.    Bill  tn  amend  the  act  adopting  the  Common  Law,  837,  868, 1141, 
ICUO,  1612. 

Common  School  Fund,  Bill  donating  certain  lands  to,  1627,  1677,  1707,  1747. 

Common  Sciioai,s  and  Public  Instruction,  Bill  concerning,  1C27,  1706,  1710, 

172H,   1730,  1746,  1753,  1754, 
1766,  177«,  1810. 
See  Memorials  to  Congress. 

Compensation  to  officers  of  Hou?e,  934. 

See  Fees  of  Office,  Salaries. 
Comptroller,  to  issue  warrants  to  Scrgeant-at-Arms,  1685. 
"  warrants  ol,  to  bear  intereiit,  974,  1012,  1017. 

See  State  Comptroller. 
Concurrent  Resolutions.    [Indorsed  under  the  title  of  the  subject  matter  of 
each  ) 

Constitution,  amendments  to,  1687,  1754, 1797. 

"  Reque.st  to  Atturney-Cieneral  to  furnish  a  written  opinioD  as  to  moan- 

ing ol  section  25  of,  1040.  • 
Contested  Seat  of  Honorable  R.  T.  Saunders,  826. 

"         "  "  "  proceedings  as  to,  857,  865,  880, 

915,  946. 

of  Hiram  T.  Osgood,  1109. 
John  S.  Bradford,  1115,  1143. 
"         Seats,  Committee  on  Elections  to  report  on,  852. 
"  "      resolutions  as  to,  857. 

Contiitoent  Expenses,  report  as  to,  1407. 

Contracts,  Bill  to  prohibit  officers  from  being  interested  in  certain,  1462,  1558, 

1616,  1020,  1648,  1735,  174^,  1778,  1799 
CowvEWTlOBC  Journal.    Secretary  of  Stale  authorized  to  distribute  one  copy  to 
each  newspaper  established  in  the  Stale,  1635 
"  "        Joint  Resolution  for  the  distribution  of,  1480,  1502,  1587. 

"  "        printed  in  Spanish,  Joint  Resolution  as  to,  1503,  1541, 

1571. 

See  Journals. 
Convicts.    See  State  Prison  ConvicLa. 
Cornwall,  P.  B  ,  petition  of,  for  a  geological  survey,  1418. 
Corporations,  Standing  Committee  on  818. 

"  Bill  to  repeal  section  174  of  Act  concerning,  1012,  1022,  1055, 

1056,  1098,  1116,  1132,  1133,  1316,  1358,  1378. 
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Corpohations.  Bill  to  amend  an  Act  concerning,  1069,  1098,  1116,  1132,  1133, 
1316, 1350,  1378,  1305 
"  Report  on  Bill  to  amend  Act  concerning,  1301,  1454. 

CcsTs  of  Criminal  Actions  removed  before  trial.    Bill  concerning,  1601,  1608, 

1617,  1746,  1764,  1765. 
C0UN.SELLOR.S  AT  Law.    See  Attorneys. 

ConNTiES  of  Nevada,  Placer,  Trinity,  and  Klamath.    Bill  to  provide  for  the  organ- 
ization of,  1681,  1713,  1714, 1735. 
Counties  and  County  Boundaries,  standing  committees  on,  819. 
"       concurrent  resolution  as  to  printing  reports  of,  1030. 
"      bill  dividing  the  State  into  and  establishing  the  seats  of  justice  therein, 
1101,  11U3,  1314,  1536,  1649,  1705,  1709. 
CoiWTT  Boundaries.    See  Counties. 

County  Election  in  the  counties  of  Nevada,  Placer,  and  Klamath,  bill  to  provide 
for,  1646. 

County  Judges  and  Associate  .fudges  of  the  Court  of  Sessions,  1555,  1696,  1779, 
1806. 

County  Libraries,  bill  to  incorporate,  1118,  1121,  1607. 

County  Recorders,  bill  concerning,  9C2,  1071,  1068,  1390,  1393,  1436,  1447. 

"  bill  amendatory  of  act  concerning,  1432. 

"  bill  changing  the  name  of,  to  that  of  County  Register,  1393, 

1420,  1468,  1598. 

"  bill  supplementary  to  an  act  concerning,  1635,  163G,  1649, 

1709. 

County  Register.    See  County  Recorder. 
County  Seat.    See  Calaveras. 

County  Supervlsors,  bill  to  establish  boards  of,  1495,  1615. 

County  Surveyors,  bill  supplementary  to  act  prescribing  the  duties  and  fixing  tho 

compensation  of,  1407,  1441. 
County  Treasurer  of  San  Luis  Obispo, Santa  Barbara,  Los  Angeles,  and  San 
Diego,  bill  for  the  relief  of,  1314,  1341,  1354. 
"  bill  supplemental  to  an  act  concerning,  1328,  1354,  1355^ 

1439,  1571,  1591,  1601. 
County  Treasurers.    Bill  to  c.\tend  the  time  for  them  to  make  their  relume, 

1357,  1421,  1447. 
CotJRTS,  part  of  Governor's  Message  relative  to,  referred,  846. 

"      of  .lustice  and  .ludicial  Officers,  bill  concerning,  1086,  1318,  1459,  1478, 

1499,  1587,  1648,  1650,  1807. 
"      of  Justice,  bill  concerning  clerks  of,  1108. 

bill  to  amend  an  act  to  supersede  certain,  and  regulate  appeals  therefrom 
to  the  Supreme  Court,  1151,  K'35. 
"     bill  to  amend  an  act  concerning,  and  judicial  officers,  1591,  1592,  1684. 

Sec  District  Courts,  Superior  Court,  Supreme  Court. 
■•      of  lustice  and  Judicial  Officers,  bill  to  amend  the  act  concerning,  1681, 

1707,  1708,  1722,  1720,  1750,  1753,  1778. 
■•      of  Justice  and  Judicial  Officers,  bill  to  amend  section  115  of  the  act 
concerning,  1750,  1786. 
Crane,  GeoRge  W.    See  Elections. 

Crane,  James  M.,  communication  from,  on  behalf  of  Editors,  dec,  of  "  Dailjr 
California  Courier,"  826. 
"     Mr.,  allovi'anco  of  mileage  to,  1 1 13. 
Creaner,  Hon.  Charles  M.,  leave  of  absence  to,  649,  858,  879,  929. 
Creeks.    See  Rivers. 
Crenshaw,  Miles  K.,  petition  of,  1296. 
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Crenshaw,  Miles  K.,  report  on  pctitioa  of,  1U8. 
"  "         amount  of,  1423. 

"  "        joint  rcsolulion  authorizing  pay-master  of  Gila  Expedition 

to  pay.  1721,  1722,  1786,  1787,  1799,  1806. 
Crimes  and  Punishments',  bill  to  amend  an  act  concerning,  1316,  1480. 
"     petition  for  a  law  prescribing  a  punishment  for  certain,  1412. 
"  "  bill  to  amend  an  act  concerning,  1422,  1426. 

"  "  joint  rcfolulion  requiring  Secretary  ol  State  to  publish 

act  amendatory  of  an  act  concerning,  1438. 
Criminal  Actio.ns.    See  Costs. 

Criuinal  Cases,  bill  amendatory  of  act  to  regulate  proceedings  in,  847,  1440, 
1452,  1458,  1499,  1713,  1714,  1799,  1807. 
"  bill  to  authorize  the  Judge  of  the  Snprunie  Court  to  grant  a  etay 

of  proceedings  on  appeals  in,  1641. 
"  bill  to  amend  section  501  of  the  act  to  regulate  proceedings  in, 

1467,  1477,  1499,  1587,  1630,  1654. 
See  District  Courts. 

Cbihinals,  bill  for  the  more  cfTectual  punishment  of,  by  labor  in  the  chaio  gang, 
847. 

"        bill  authorizing  the  Governor  to  olTer  a  reward  for  the  apprehension  of, 
1461,  1466,  1617,  1746,  1764,  1765. 
CuLLSN,  Morris  A.  J.,  memorial  of,  to  be  allowed  to  change  his  name  to  Cullen 
A.  Johuton,  1462,  1472,  1609,  1635,  1649,  1709. 

D. 

Debts,  bill  to  prevent  the  collection  of  certain,  1417,  1753. 
See  State  Debt. 

Deceased  Persons,  bill  to  amend  the  132d  Section  of  the  Act  to  regulate  the 
seltlcmenC  of  the  estates  of,  1417. 
"  bill  supplemental  to  nn  act  to  regulate  the  settlement  of  the 

estates  of,  1627.  1730. 
"  bill  to  reeulaie  the  seulement  of  the  estates  of,  1746,  1747, 

1766,  1778.  1810. 
See  Alcaldes.  ' 
Detainer.    See  P'orcible  Entry. 

Devof,  James  H.,  appoiniment  of,  as  Stale  Printer.  1454,  1471. 

Distress  for  Rent,  bill  to  authorize,  1616 

District  Attorney,  bill  to  abolish  ihe  office  of,  847. 

"  of  the  Ninth  Judicial  District.    Bill  authorizing  him  to  enter 

a  nolle  prosequi  in  ceitam  cases,  1352.  1402,  1466. 
District  Attornevs,  bill  concerning,  1555,  1702,  1725,  1727,  1753. 
District  Court  in  First  Judicial  District,  bill  to  authorize  and  require  Special 
Terms  of,  to  be  held,  935,  939. 
"  in  El  Dorado  County,  bill  to  provide  for  holding  a  Special  Term 

of,  851.  935,  939.  961.  1030.  1065,  10b3. 
<<  in  Fourth  Judicial  Dibtrict,  bill  relative  to,  1658,  1684,  1705. 

1709. 

"  in  the  Counties  of  Yuba  and  Solano,  bill  to  authorize  a  Special 

Term  of,  1292.  1296,  1313,  16b2,  1728.  1746,  1750,  1754. 
1764,  1765. 

District  Courts,  bill  amendatory  of  the  act  in  relation  to  the  time  of  holding, 
and  of  the  Superior  Court,  851.  . 
"  bill  to  amend  an  net  to  re<;»laie  proceedings  in  criminal  casaa 

in,  847,  1440,  1452,  1458,  1499. 
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District  Courts,  bill  to  amend  the  act  to  regulate  proceedings  in,  837. 

"  bill  concerning  the  terms  of  the  several,  in  this  State,  1773, 1776, 

1784 

District  Judges.    Bill  to  authorize  them  to  appoint  Translators  and  Interpreters 

"  for  their  court?,  1788. 

Divorces,  bill  to  provide  for  the  granting  of,  916,  928,  934,  948,  960. 
bill  concerning,  1393,  1432. 
"       bill  to  repeal  an  act  concerning,  1417,  1535,  1579. 
Door-Keeper,  election  of,  784. 

"  compensation  to,  934,  948. 

"  authorized  to  employ  a  porter,  961. 

"  Sergeant-at-Arni9  to  perform  the  duties  of,  1486,  1492. 

Donations  to  Assembly.    See  Boruck,  Greenhow. 

DuRiVASE,  John  E.,  communication  from,  on  behalf  of  proprietors  of  Alta  Cali- 
fornia, 826. 

E. 

Education,  standing  committee  on,  819,  843. 

lecture  on,  use  of  hall  for,  780,  1382. 
Ei,  Doi^DO  County,  bill  to  provide  for  holding  a  special  term  of  the  District 
Court  in,  851,  935,  939,  961,  1030,  1065,  1083. 
"  petition  from  citizens  of  White  Rock  Valley  in,  for  protec- 

tion from  Indian  depredations,  1069. 
"  report  on  said  petition,  lh77. 

"  petition  of  citizens  of,  relative  to  the  rights  of  Miners, 

1392. 

"  petition  of  citizens  of,  as  to  a  geological  survey,  1434. 

Election  Returns,  communication  from  Secretary  of  State  with  abstract  of,  821. 
Elections,  standing  committee  on,  818. 

"        committee  on,  to  report  as  to  seat  of  George  W.  Crane  for  the  counties 

of  Yolo,  Colusi,  and  Trinity,  1018. 
"  "  report  of,  as  to  scat  of  George  W.  Crane,  1072. 

"  "  to  report  as  to  seat  of  Charles  J.  Freeman  for  the  countjr 

of  San  Luis  Obispo,  1070. 
bill  to  amend  act  to  regulate,  1013,  1039,  1100,  1120,  1125,  1721, 
1727. 

bill  to  regulate,  1570,  1680,  1705. 
"       resolution  as  to  certificate  of,  1121,  1573. 
Elleard.    See  Bears  and  Elleard. 

Elliot,  William  Rufus,  bill  to  change  the  name  of,  1151, 1308,  1336. 
Ely,  Eliliu,  Junior,  bill  to  change  the  name  of,  to  Hubbard  C.  M.  Ely,  1404, 
1421,  1438,  1447. 

Embezzlement  of  the  public  moneys,  bill  to  provide  for  the  punishment  of,  1416, 

1,548,  1571,  1587. 
Enqrossino  Clerk,  election  of,  784. 

"  compensation  to,  934,  948. 

«  resolution  to  continue  in  office  after  the  adjournment  of  the 

Legislature,  1777. 
Engrossment,  standing  committee  on,  819. 

•'  "  "  authorized   to   employ  additional  clerks, 

1682,  1703. 
Enrolling  Clerk,  election  of,  783. 

"  compensation  to,  934,  948, 

Enrolled  Bills;  committee  on,  authorized  to  employ  additional  clerks,  1651. 
Enrollment,  standing  committee  on,  819. 


1846 


[Index  to 


E^HEATs,  bill  concerning,  1559,  1723. 

BsTRAY  Animai-s,  bill  oonceroiDg,  1547, 1677, 1778, 1779,  1780,  1786, 1798,  1807. 
Eureka,  )M  tilioii  of  citizens  of  town  of,  for  a  charter,  1013. 
Report  on  gaiJ  petition,  1033. 
Pi'lilioii  withdrawn,  10.51. 
Evans,  Joseph,  petition  of,  for  relitf,  975. 

"  proceedings  on  petition  of,  1025. 

bill  for  the  relief  of,  1079,  1141,  1293,  1313. 
EzHiBiTio.vs.    See  Indecent  Exhibitions,  London  Industrial  Exhibition. 
EiPEKSES  OF  Government,  resolutions  respocling,  prior  to  adniiseion  of  State  into 
the  Union,  627,  835. 
Report  on  said  re.solutions,  849,  851,  853,  858,861, 
934,  1015,  1027. 

*  "         bill  appropriating  money  out  of  the  General  Fund  to 

defray,  1780,  1H06,  1807,  1812. 

F. 

Fees,  bill  amendatory  of  an  act  to  regulate,  1643,  1797. 

Fees  OF  Office,  bill  regulating,  1340,  1.3H3,  1706,  1710,  1787,  1806,  1808. 

See  Compensation,  Public  Adniiiiistralor.  ^ 
Fences     Sec  Lawful  Fences. 
Ferries,  bill  to  rcgtilate,  852. 
Sec  Public  I'Mrrics. 

Firemen,  act  to  exempt,  from  military  service  and  jury  duty,  947,  959, 1035,  1062. 
Flour  and  Meal,  bill  in  relation  to,  1C52,  16«8,  1729,  1750,  1753 
Forcible  Entry  and  Detainer,  bill  concerning,  836,  846,  933,  1376,  1613,  1620. 
Foreign  Miners.    See  Licenses,  Miners,  Mines. 

Forts  on  our  borders,  joint  resolution  in  relation  to  establishing,  1365, 1364, 1393, 
1432. 

Frazier,  J.  F.,  account  of,  1053. 

Freeman,  C.  J.  resignation  of,  as  a  Member  of  the  As-sembly,  1087. 

See  Elections. 
Free  Per.sons  of  Color,  bill  concerning,  1315,  1440. 

Frontier,  hill  authorizing  the  Governor  to  call  out  troops  to  defend,  and  providing 
for  their  pay  and  compen.>-ation,  1367,  1373,  1384,  1390. 

G. 

Gaillarp,  a.  R  ,  elected  Assistant  Clerk,  780. 
Gamblino,  bill  to  suppress,  847. 
bill  to  tax,  974. 
"        petition  for  law  to  prohibit,  1401. 
Report  on  said  petilir)n,  14U7. 
Gamino,  bill  to  suppress,  1021,  1028,  1044. 
bill  to  ta.x,  1044. 

bill  to  license,  1336,  1340,  1354,  1378. 
Gaming     Rill  to  amend  section  3  of  the  Act  to  License,  1729,  1746,  1764,  1765. 
Geological  Survey.    See  Brown,  S.  W.,  Cornwall,  El  Dorado  County. 
"  "  Report  on  petitions  a.s  to,  1689. 

See  Slate  Geologi.st. 
Gift,  Mr.,  elected  Sergeant-at-Arms,  761. 

Gila  Expewtion.    Claim  of  J.  P.  &,  R.  D.  Israel  for  provisions  furnished  for, 
1634. 

"  Joint  Resolution  for  the  payment  of  certain  claims  arising  out 

of,  1635,  1636,  1641, 1649,  1684, 1721,  1786,  1787,  1799, 
1806. 
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Gold.    See  Money. 

Government.    See  Expenses  of  Government. 
GovEBNOR.    Annual  Message  of,  788,  815,  846. 

Resignation  o4"  Honorable  Peter  H.  Burnett  as,  827,  837,  840. 
"  Statement  of,  as  to  pardons,  828. 

"  Communication  from,  with  report  as  to  Indian  difficulties,  828. 

"  "  "     as  to  appointment  of  officers,  829. 

"  Inauguration  of  Lieut.  Governor  as,  838,  841. 

Governor,  communication  from,  as  to  causes  on  the  calendar  of  the  Supreme  and 
District  Courts,  830,  914. 
"  Request  to  furnish,  of  Comptroller's  and  Treasurer's  Reports,  852. 

"  "      "  to  inform  House  if  office  of  Quarter-Master  General  be 

vacant,  854. 
"  Reply  of,  to  last  mentioned  request,  868. 

"  Request  to,  to  furnish  a  copy  of  the  Surveyor-General's  report,  877, 

"  Communication  from,  with  copy  report  of  the  Surveyor-General,  984. 

"  "  "  "  "  State  Treasurer,  896. 

"  Request  to,  to  furnish  information  as  to  Indian  Hostilities,  929. 

"  Communication  from,  as  to  Indian  disturbances  in  Mariposa  County, 

941. 

"  Communication  from,  as  to  appointment  of  Aides-de-Camp,  1022. 

"  To  furnish  information  as  to  instructions  given  to  Major-General 

Bean,  and  Brigadier- General  Moorehead,  with  regard  to  expedition 

against  Indians,  &,c.,  1024. 
"  Comnninication  from  Governor  as  to  newspapers  sent  by  Members  of 

the  House  to  their  constituents,  1029. 
"  Communication  from,  as  to  instructions  given  to  General  Bean  and 

Brigadier-General  Moorehead,  1045 
"  Communications  from,  as  to  Indian  depredations  in  Mariposa  County, 

1363,  1367. 

"  Request  to,  to  furnisli  information  relative  to  District  Judge  of  the 

Eighth  Judicial  District,  1376. 
"  Communication  from,  in  pursuance  of  such  request,  1380 

"  To  transmit  to  postmaster,  copy  of  resolution  as  to  dispatching  mails 

on  the  Sabbath,  1382 
••  Request  to,  to  furnish  information  as  to  Indian  depredations  in  the 

neighborhood  of  Los  Angeles,  1446. 
"  Communication  from,  as  to  Indian  Disturbances  in  Los  Angeles 

County,  1468. 

"  To  confer  with  United  States  Commissioner,  1461,  1613. 

"  Communication  from,  as  to  Public  Missions  and  Mission  claims,  1625. 

"  "  "       "    flight  of  Gen.  Moorehead,  1716. 

Request  to,  to  Commission  Trustees  of  State  Hospitals,  1800. 

See  Criminals,  Frontier,  Port  Wardens,  Quarter-Master-General. 
Graham,  James  S.,  elected  Superintendent  of  public  tuildings  and  property,  1712. 
Green,  T.  J  ,  use  of  Hall  granted  to,  for  a  complimentary  festival  to  tlie  Legisla- 
ture, 969. 

Greenhow,  Mr.,  donation  of  books  by,  1023. 

■'  Resolution  of  thanks  to,  1023. 

GuNN,  Lewis  G.,  memorial  of,  1152. 

GcARDlANS.    Bill  suppleinontal  to  an  aet  to  provide  for  the  appointment  of,  anil 

prescribing  thoir  duties,  1687.  1730,  1735. 
GwiN,  Hon.  William  M.,  Joint  Resolution  of  thanks  to,  1748. 

"  communication  from,  acknowledging  receipt  of  Reso- 

lution of  thanks,  1799. 
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H. 

Habeas  Corfts,  bill  amendatory  of  an  act  concerning,  973. 
Hackett,  James,  bill  for  the  relief  of,  1137. 
Hall,  use  of,  granted.    See  Briggs,  Education,  Greeo^ 
Hall,  Charles  C,  complaint  of,  950. 
"  G.  D.,  resignation  of,  aii  a  Representative  in  General  Aanrobly,  1061. 

"  resignation  withdrawn,  1063. 

Harbor  Master,  bill  to  c.^tablUh  the  office  of,  1034,  1104,  1307. 

"  instructions  to  Committee  on  Commerce  aa  to,  1024. 

See  San  Francisco. 

Hardenberg,  J.  R.  and  others,  request  to  Governor  to  commiseioa,  IBOO,  1801 
Hawkers  and  Pedlars,  bill  to  licence,  1053,  1088,  1114,  1597,  1684,  1705,1709 
Hays,  R.  B.,  elected  Engrossing  Clerk,  784. 

Health  Officers  for  the  Port  of  San  Francisco,  bill  to  repeal  an  act  creating, 

860. 865, 1293, 1309, 1362, 
1389. 

"  "  request  to  furnish  a  report, 

907. 

See  San  Francisco. 

Hiohwats.    Sec  Roads. 

HoFF,  Mr.,  leave  of  absence  to,  927,  1462. 

Holidays.    Sec  Bills  of  Exchange. 

Homestead  and  other  Property,  bill  lo  exempt  from  forced  fa\e,  836,  1051,  1080, 
1081,  1444,  1477,  1493,  1495,  1584,  1596, 
1630,  1654. 
See  Public  Sale,  Sheriff's  Sale. 
Hofki.ns,  Hon.  Robert,  leave  of  absence  to,  847,  904,  932. 
HoppE,  J.  D.,  Postmaster  of  San  Jos<!,  communication  from,  14H7. 

"  "  Report  on  said  communication,  1487,  1556 

"  Joint  Re,iolution  for  relief  of,  1488,  1785, 

1806,  1808,  1812. 
"  "  account  of,  1767. 

Hospital  Property,  election  of  Supehntcndcnt  of,  1389,  1796. 
See  State  Hospiul. 

Hubbard,  Lorenzo,  communication  from,  as  to  report  on  State  Marino  Hospital, 
1583,  1958. 

Humboldt,  bill  in  relation  to  the  appointment  of  Pilots  for  tlie  Bay  and  Harbor  of, 
1376,  1385,  1478,  1501,  1537,  1609. 

I. 

Ibdece.vt  ExmBiTiONs,  bill  again.'-t,  1413,  1440. 
IiTDlAlf  Affairs,  standing  committee  on,  907. 

"  petition  of  citizens,  as  to  claims  for  services  in  the  Indian  Wars, 

referred  to  committee  on,  946. 
"  instructions  to  committee  on,  1012. 

"  report  of  committee  on,  1013. 

Indiait  Hojtilities,  expenses  of  re.'n"ting,  proceedings  as  to,  P27,  846,  851,  853. 

"  instructionB  to  CommitK*  on  Ways  and  Means  as  to,  1012. 

"  bill  to  provide  for  the  suppression  of,  in  this  State,  1014,  1026, 

1598. 

"  bill  authorizing  the  Treasurer  of  the  State  to  negotiate  a  loan 

upon  the  faith  and  credit  of  the  State  for  the  purpo.'o  of 
defraying  the  expenses  which  may  be  incurred  in  suppress- 
ing, in  the  absence  of  adequate  provi-ion  being  made  by  lht> 
general  government,  1019,  1051,  1085,  1092.  1094,  1121. 
1141. 
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Indian  Hostilities,  report  of  committee  on  communioaiion  relative  to,  in  Los 
Angeles  County,  1480. 
See  Rogers. 

Insurance  Companies.    See  Mutual  Insurance  Companies. 
Interest  on  Money,  bill  to  regulate,  937,  940,  1647,  1648,  1679,  1705,  1730, 
1746,  1765,  1778, 

Interest  on  Warrants  issued  by  the  Comptroller  on  the  State  Treasurer.  Bill 

defining,  974,  1012,  1017. 
Israel,  J.  P.  and  R.  D,,  claim  of,  for  provisions  furnished  the  Gila  expedition, 
1634. 
See  Gila  expedition. 

J. 

Johnson,  Cullen  A.    See  Cullen. 

Johnson,  Henry,  joint  resolution  for  the  relief  of,  1634. 

Joint  Re.solutions.    [Indexed  under  the  title  of  the  subject-matter  of  each.] 

Jones,  Wilson,  claim  of,  1119. 

Jones,  EovifARD,  petition  of,  for  relief,  1392. 

"  report  on  petition  of,  1405. 

"  joint  resolution  for  relief  of,  1405. 

Journals,  Laws,  &c.,  distribution  of,  838. 

"  "  joint  resolution  for  the  distribution  of,  1435. 

See  Convention  Journals,  Laws. 
JtjDGES.    See  County  Judges,  District  .Judges. 

Judges  of  the  Plains,  bill  concerning  and  defining  their  duties,  1479,  1486,  1601, 

1649,  1652,  1705,  1709. 
Judicial  Officers.    See  Courts. 
Judiciary,  standing  committee  on,  818. 
"       committee,  instructions  to,  1311. 

"       committee,  authorized  to  hire  a  room  and  employ  a  clerk,  837. 

"       committee,  part  of  Governor's  Message  referred  to,  846,  848. 

"       committee,  report  of,  as  to  filling  vacancy  in  Judgeship  of  Sixth  Judi- 
cial District,  926. 
Juuies,  bill  concerning,  1649,  1688. 
Jurors,  bill  concerning,  1109,  1746. 

Jury  Duty,  bill  to  exempt  firemen  from,  947,  959,  1035,  1062. 

Justices  of  the  Peace,  bill  to  amend  an  act  to  regulate  proceedings  before,  837. 

"  bill  to  amend  an  act  to  regulate  proceedings  in  criminsl 

cases  before,  847. 

K. 

Kellosg,  Mr.,  leave  of  absence  to,  1401,  1703. 
Keyser,  Philip  W.,  account  of,  presented,  1102. 

"  "  report  on  claim  oi,  1125. 

Klamath  County,  bill  to  organize,  168i,  1713,  1714,  1735. 

See  County  Elections,  Trinity  and  Klamath  Counties. 

L. 

Lambert,  Mr.,  elected  Messenger,  787. 

Land,  bill  for  the  purpose  of  fixmg  the  limits  and  surveying  of,  1071. 

See  Occupants  of  Land,  Possession. 
Land  Titles,  Joint  Resolution  as  to,  1034,  1098,  1306. 

Lands,  or  the  possession  thereof,  bill  in  relation  to  suits  brought  to  recover,  950, 
972. 

"      belonging  to  the  United  Slates,  bill  concerning  claims  on,  1328. 

See  Public  Lands,  Settlers,  Taxation.  • 
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Land  W&kbants,  bill  to  authorize  the  issue  and  sale  of,  1340,  1462,  1467,  1477, 
1555,  1558. 

Lawful  F'enccs,  and  aniinaU  trespassing  on  prcinisea  lawrully  inclosed,  bill  coa- 

cerning.  1119,  1347,  1422. 
Laws.    Committee  to  designate  which  sliall  be  firat  published  in  the  Spaoish 
language,  1403. 
Sec  Statutes. 

Laws  of  California,  bill  to  provide  for  the  early  publication  of,  and  repealing  the 
pre.-ent  act  on  the  subject,  974,  1051.  1098,  1142,  1298, 
154G,  1623,  1805,  1808,  1813. 
"  "  bill  to  provide  for  the  translation  of  the,  into  the  Spanish 

language,  1016,  1021,  HOI,  1103,  1140,  1334. 
"  "  bill  to  provide  lor  the  translation  of  the,  1103,  1 135. 

"  "  Joint  Resolution  relative  to  the  translation  of,  1576,  1616. 

Laws  and  Journals,  Secretary  of  State  to  furni.^h  copies  of,  782. 
"  "  communication  of  Secretary  of  Stale  as  to,  820. 

"  "         such  communication  referred  to  a  committee. 

"  "         report  of  committee,  855. 

Leases,  bill  to  limit  the  terms  of,  1037,  1038,  1043,  1053,  1600,  1617,  1649. 
Leave  OF  Absence.    See  Bennett,  Brown,  Campbell,  Carr,  Creancr,  Hoff,  Hop- 
kins, Kellogg.  Lisle,  McUougal,  Moore,  Murphy,  Osgood, 
Pico,  Randall,  Tefl't,  Thorne,  Welhered,  and  Wilkias. 
Le  Cock  and  Lewis,  claim  of,  1500. 

"  "        report  on  claim  of,  1506. 

Joint  Reioiulioo  lor  relief  of,  1617,  1684,  1705,  1707. 
Libraries     See  County  Libraries. 

Licenses,  bill  to  declare  the  meaning  of  the  third  part  of  Section  1st,  of  an  Act 
concerning.  1015,  1412,  1548. 
"       for  Foreign  .Miner?,  bill  the  belter  to  provide  for  and  collecting,  1035. 
bill  to  amend  an  act  concerning,  1129,  1598,  1616,  1635,  1656,  1684, 
1705,  1725,  1726. 
LIEDF.SIKIRFF,  WiLLiAM  A.,  estate  of.   See  Attorney  General. 
Lisi.e,  .Mr.,  leave  of  absence  to,  1747. 

LoNDO.v  l.vDfSTRiAi.  Ex III BiTio .V,  Joint  Resolution  as  to,  1152,  1308,  1354. 

Lopet;  and  Ro.mero,  claim  of,  111!). 

Los  Angeles,  bill  to  incorporate  the  city  of,  1419. 

"  bill  supplementary  to  an  act  to  incorporate  the  city  of,  1434,  1478 

1501. 

"         joint  resolution  for  the  benefit  of,  1786. 
Los  Anoeles  County,  petition  of  the  Court  of  Sessions  of,  879. 
"  report  on  said  petition,  904. 

"  claim  of,  1119. 

"  report  on  said  claim,  1137. 

"  joint  resolution  for  relief  of,  1616,  1734,  1801. 

See  County  Treasurer,  Indian  Hoslililies. 
Lotteries,  bill  to  prohibit,  915,916,  936,1011,  1035,1062,1071,1128.  1151, 
1317. 

bill  supplementary  to  an  act  to  prohibit,  1346,  1468,  1719. 
M. 

McCandless,  Hon.  A.  G.,  committee  to  take  vote  of,  for  United  States  Senator, 
1163. 

McDoDSAL,  Mr.,  leave  of  absence  to,  1405,  1506. 
McKi.NsTRY,  E.  W.,  elected  Adjutant  General,  1706. 

McMillan,  Dr  ,  elected  Visiting  Physician  of  Slate  Marine  Hospital  at  San 
Francisco,  1771. 
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McMuLLiN,  George  O.,  elected  Clerk,  779. 

Mails,  resolution  as  to  difpatching,  on  the  Sabbath,  1382. 

Marine  Hoshtal  for  the  State  of  Calilbrnia,  bill  for  the  creation  of,  976,  1030, 
1031,  1077. 

"  for  the  State  of  California,  bill  amendatory  of  the  act  for  the 

creation  of,  1071,  1116. 
See  Stale  Hospitals. 

Mariposa  County,  bill  in  relation  to  the  offices  of  County  Clerk  and  Recorder 
for,  838. 

"  bill  for  the  protection  of  the  citizens  of,  against  the  Indians, 

951,  959,  965,  975. 
"  bill  for  the  appropriation  of  $20,000  for  the  suppression  of 

Indian  liostilities  in,  and  in  the  county  of  Tuolumue,  974, 

97C. 

"  petition  of  citizens  of,  as  to  mineral  lands,  1025. 

See  Indian  Hostilities. 
Marks  and  Brands,  bill  supplementary  to  an  act  concerning,  1420,  1452,  1479, 

1487,  1746,  1750,  1751,  1778,  1784,  1787,  1806,  1807. 
Mary-sville,  bill  to  incorporate  the  city  of,  837,  938,  1016,  1044,  1095. 
"  petition  of  citizens  of,  1376. 

"  bill  to  amend  the  act  to  incorporate  the  city  of,  1729,  1746,  1764, 

1765. 

Meal.    See  Flour  and  Meal. 
Meeting  of  House,  time  of,  915,  1635. 
Melter.    See  State  Assayer. 

Members  of  Legislature,  invitation  to,  of  preceding  session,  820. 

bill  to  fi.x  the  pay  of,  1071,  1080. 
"  "  resolution  as  to  compensation  to,  1540. 

See  Compensation,  Salaries. 
Memorials.    [Indexed  under  the  names  of  the  memorialists.] 
Memorials  to  Co.\'GREss.    As  to  expenses  of  suppressing  Indian  hostilities,  846, 
!;67;  as  to  a  right  uf  way  through  the  United  States,  973  ;  as  to  appro- 
priation of  land'  for  a  Slate  University  and  Common  Schools,  973. 
Menifee,  Nathaniel  M.  C,  petition  of,  13G2. 

"  report  on  petition  of,  1443. 

"  bill  to  grant  a  license  to  hawk  and  peddle  to,  1391, 

1408. 

bill  for  the  relief  of,  1419. 
"  joint  resolution  for  the  relief  of,  1444, 1499,  1536,  1537. 

Messenger,  election  of,  786. 

"         compensation  to,  948. 
Military  Affairs,  Standing  Committee  on,  819. 

"  "  "         instructions  to,  to  take  early  action  in 

regard  to  the  disturbances  referred  to 
by  the  Indian  Agent,  839. 
"  "  "        committee  on  part  of  Governor's  Message 

referred  to,  848. 

Military  Service  for  the  State,  bill  prescribing  the  amount  of  compensation  and 
the  mode  of  payment  to  per.-ons  who  have  performed,  1129, 
1143,  1146,  1293,  1317,  1421,  1428,  1649. 
bill  supplementary  to  said  act,  1322,  1.334,  1341,  1501,  1593. 
bill  to  exempt  Firemen  from,  947,  959,  1035,  1062. 
Militia,  bill  for  the  regulation  of,  whilst  in  actual  service,  949,  967,  968,  1011, 
1035,  1037. 
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Militia,  bill  to  amend  an  act  for  the  organization  of,  1108,  1378,  1379,  1482, 
1536,  1537,  1596. 

Mills,  S.  B.,  elected  Re«dent  Physician  of  the  Slate  Marine  Hospital  at  San 
Francisco,  1771. 

Mineral,  Geological,  and  Asricullural  resources  of  the  State,  resolution  providing 

for  a  report  on,  1595,  1607,  1790. 
Mineral  Lands,  joint  resolutions  as  to,  10J6,  1021,  1289,  1290. 

report  on,  1071,  1145. 
Miners,  bill  conccniing,  and  to  make  the  custom  among  miners  evidence  in  suit« 
at  law  in  certain  cases,  1082. 
"      bill  to  secure  the  rights  of,  and  for  the  better  regulation  of  the  mines, 
1082.  1096,  1104. 
^'      bill  to  regulate  suits  at  law  among,  1390.  1454,  1458,  1467. 
Mines,  bill  to  repeal  an  act  for  the  bi  tter  regulation  of,  and  the  government  of 
fori-ign  miners,  877,  1335,  1378. 
See  Properly,  Trespa.«scs. 
Monet,  Gold.  Silver,  and  Quicksilver,  bill  to  la.^,  1092,  1323,  1755. 

See  Coining,  Interest. 
Monterey,  Petition  of  citizens  of,  for  reduction  of  salaries  of  State  and  County 
officers,  1077. 

*'        petition  of  citizens  of,  for  amendment  of  City  Charter,  1143. 

bill  to  incorporate  the  city  of,  1495.  1637,  1677,  1766,  1778,  1784. 
Monterey  Cocstv,  bill  concerning  the  Archives  remaining  in,  1653,  1797,  1807, 
1811,  1813. 

"  bill  to  e.\tend  the  time  of  assessing  and  collecting  revenue  in, 

1787. 

Moore,  Mr.,  leave  of  absence  to,  1392. 

MoRETON,  Raveau,  and  others,  petition  of,  for  relief,  1086,  1376. 
Report  on  said  |>elition,  1096. 

bill  for  the  relief  of,  1560,  1606,  1622.  1636,  1649,  1709. 
MuRFHY,  Mr.,  leave  of  absence  to,  1357,  1602. 

McTDAL  iNiuRA.NCE  COMPANIES,  bill  for  the  incorporation  of,  933,971,  1373,  1380, 
1381.  1684,  1721,  1727. 

N. 

Names,  bill  authorizing  persons  to  change.  1439, 1472,  1730. 

Names  Changed.    See  Almondinger,  Ba'^que.",  CuUeo,  Elliott,  Ely,  Sexton. 

Nafa  County,  petition  of  eiiizens  of,  1756. 

Report  on  said  petition,  1765. 
Neoroes.    See  Free  Persons  of  Color. 

Nevada,  bill  to  incoqiorate  the  City  of,  837.  1051,  1087,  1104,  1141,  1289,  1298, 
1325,  1.336,  1301. 
See  County  Election. 
New  Bills.  Re-^olution      to  introduction  of,  1652. 

"  and  Joint  Resolutions,  Concurrent  Resolution  as  to  introduction  of, 

1753,  1780,  1787,  1801.  1810,  1812. 
Newspapers,  Sergeant-at- Arms  to  furni^^h,  782.  816. 

"  Edilors  and  Reporters  of,  invited  to  seals  on  the  floor  of  Hall,  788. 

"  to  be  furnished  in  wrappers,  638. 

"  communication  from  Governor  as  to,  1029. 

"  Resolution  of  thanks  to  Editors  of,  1800. 

See  Crane.  James  M..  Durivage,  John  E. 
Notaries  Public,  bill  to  amend  the  7lh,  3d,  and  2d,  Sections  of  the  act  concern- 
ing, 1416,  1480,  1501.  1537. 

O. 

OcctiPAKTS  OF  Lands,  bill  to  secure  the  rights  of,  1420. 
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Officers  of  the  House,  compensation  to,  931,  934,947,  1054,  1540. 

See  Contracts,  Salaiies,  State  Officers. 
Officers  of  Health.    See  Health  Officers. 

Offices,  bill  to  amend  an  act  concerning,  1011,  1022,  1587,  ICOO,  1630,  1706, 
1746,  17.94. 

Osgood,  Mr.,  seat  of,  contested  proceedings  as  to,  1109. 

"  leave  of  absence  to,  1412. 

OvSTERs,  bill  relative  to  the  taking  and  planting  of,  1643,  1650,  1730,  1749. 

P. 

Pedlars,  petition  of  citizens  of  San  Francisco  city  for  a  tax  on,  1025. 
"      Report  on  said  petition,  1053. 

See  Hawkers. 
Penitentiary.    See  State  Penitentiary. 
Perley,  D.  W.,  claim  of,  1130,  1596. 

"  report  on  claim  of,  1137. 

bill  for  the  relief  of,  1645,  1796. 
Petitions.    (Indexed  under  the  names  of  the  petitioners.) 
Petrie,  .1.  .1.,  proceedings  on  petition  of,  1360,  1361,  1380. 
Pico,  Mr  ,  leave  of  absence  to,  1300,  1324,  1357,  1418. 

Pilots  for  the  Buy  and  Harbor  of  Humboldt,  bill  in  relation  to  the  appointment 
of,  1376,  1385,  1478,  1501,  1537,  1609. 
"     for  the  Bay  and  Harbor  of  San  Francisco. 

"     bill  regulating  and  prescribing  the  duties  of,  916,  9G0,  1138,  1139,  1140, 
1289,  1609. 

Pilots  of  Benicia,  Sacramento,  and  San  .Toaquin,  petition  of,  926. 
"    said  petition  withdrawn,  1628. 

"    for  the   collection  districts  of  Sonoma,  Sacramento  City,  and  Stockton, 
bill  regulating  and  prescribing  the  duty  of,  13.52,  1.547,  1578. 
Pilots  for  the  Ports  of  Benicia,  Sacramento,  and  Stockton,  bill  regulating  and  pre- 
scribing the  duty  of  and  for  other  purpofcs,  1636,  1647,  1780,  1791,  1736. 
Pious  Fund  of  California,  .Joint  Resolution  as  to,  1487,  1501,  1547. 
Placer  County,  Bill  to  organize,  1681,  1713,  1714,  1735. 

See  County  Election. 
Plains.    See  Judges  of  the  Plains. 
Poll  Tax.    See  Capitation  Tax. 
Porter,  Robert,  memorial  of,  1086. 

Port  Wardens.    Bill  to  authorize  the  Governor  to  remove  and  appoint,  1021, 

1032,  1040,  1317,  1336. 
Possession,  evidence  of,  Bill  delining  what  in  certain  cases  shall  be  sufficient  in 

actions  brought  for  the  recovery  of  the  possession  of  lands,  1490, 

1610,  1785. 

Postage,  Expenses  of  Legislature,  .Toint  Resolution  as  to,  1341,  1342,  1390. 

"       ccnntiitteo  of  accounts,  to  certify  amount  of,  1534. 
Postmaster,  committee  to  confer  with,  1031,  1090. 

"  resolution  as  to  dispatching  mails  on  the  Sabbath,  1382. 

Postmaster,  communication  from,  relative  to  the  postage  account  of  the  Assem-. 
biy,  1487. 

"  Report  on  said  communication,  1487. 

Prefects,  and  other  officers  appointed  under  the  Territorial  Government.    Bill  to 
enable  them  to  collect  claims  against  the  State  for  certain  services,  11,50. 
Prisoners,  under  the  laws  of  the  United  States,  imprisoned  in  California.  Bill 

for  the  safe  keeping  of,  1746,  1750,  1797. 
Process,  in  civil  cases.    Bill  to  change  the  mode  of  serving,  1018. 
Sec  Civil  Cases. 
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Promissory  Notes.    See  Bills  of  Exchange.  i,qo  ia09  isftfi  1630 

Propebtt     Bill  proTiding  for  the  disposition  of  certain,  1392,  1422,  1586,  1630. 
1G54.  16S7.  1776,  1777,  1788.  1792. 
in  the  mines.    Bill  to  prevent  the  destmclioo  of,  1649,  17B0. 
Soe  Real  Property,  State  Property  Taxes. 
FtTBLic  Administrator.    Bill  concerning  the  office  of,  and  making  rt  electire, 
1421,  1429,  1586,  1616 
Bill  concerning  fees  of,  1725,  1727. 
Public  Archives  and  Documents.    Joint  Resolution  as  to,  8<6,  928,  1297,  IbW. 
1753. 

Report  as  to,  1019.  ,  ■     .  kma 

Pclition  of  A.  J.  Yates  and  others  relaOTe  to,  1640. 

Report  on  said  petition,  1652. 

See  Monterey  County,  Trinity,  and  Kiainalh. 
PtTBLic  Btnt-DIHGS  A.XD  Grou-nds.    Standing  Committee  on.  819^  _ 
7,  ..         «         Election  of  a  Sopcnntendent  of 

"    Prowrtt.    Bill  creating  the  office  of  of. 
and  defining  the  dnties  of  that  office,  1<  >^  .  '    ■  "^■*3. 

Joint  Relilotion  instructing  Soperintendent  of,  to  sell  certain 
property.  1767.  nS3,  1806,  1013. 
D^.  ro  FTi>TicniTrrsES     Standing  Committee  on,  819. 

PCBLIC  ExFE5DiTt7RES.  ^^^^^^^^^       instructed  to  report,  fix.-ng  the  competi- 
tion of  clerks,  &.c  ,  931,934. 

"  Commilt^'on.  to  report  amount  expended  for  furniahiog 

committee  rooms,  1632.  .  .      r..  _ 

Report  of  Commllice  on,  of  expenses  incurred  ra  fitting 
up  committee  rooms,  1641. 
PtBUc  Ferries.    B.lUo  amend  an  Act  creating  and  regul.t.ng,lW8. 1654, 1725, 

Bill 'i?'riSte' the  reventie  arising  from,  and  for  colleetiDg 
same,  1721,  1735. 

P^Lic  FC.OS,  bill  amendatory  of  an  act  pr^cribing  tf  *  -ode      recet^ng.  k«p- 

ine  and  paying  out  the,  1728,  1(31,  UbO,  I* 
Tusuc  Usr^Jiol  b.U  fixing' the  saUry  of  the  Snporuitendent  of,  1108.  1746. 

request  to  Superintendent  of,  to  report.  1486 

<4  reoort  of  Superintendent  of,  1562.   

making  an  appropriation  for  office  rent  and  contingent 
expenses  of  Superintendent  of,  1  <74,  1  *96,  1 .  J9. 
See  Common  Schools. 
PUBUC  L^.  part  of  Governor's  M^sage  relating  to  n^n^,  836,  843 

1137.  1306,  1329,  1333. 
PiTBLlc  Moneys.    See  Embezzlement. 

P,n.L.c  PwxTlNe,  standing  comm.ltee^on,  818^^^^^^^^  ^^^^^  849. 

reportof  commrttee  00,  1081,  10;*6.  .,  ,  hi-K  it  e» . 

committee  to  ascertain  and  report  lowert  pnce  .t  »  hich  il  e* . 

be  done,  1142,   ^ 

standing  committee  on.  ordered  to  repoit,  I^IV. 
See  Sute  Printiog. 
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Public  Revenue,  bill  fixing  the  meaning  and  true  intent  of  section  56  of  the  act 

prescribing  the  mode  of  assessing  and  collecting,  J 028. 
"  for  county  purposes,  bill  prescribing  the  mode  of  asses.«ing  and 

collecting,  1314,  1.358,  1362,  1367,  1368,  1773. 
"  bill  to  amend  an  act  prescribing  the  mode  of  collecting  and 

assessing,  1389,  1390,  1392. 
"  bill  prescribing  the  mode  of  assessing  and  collecting,  1480  1494 

1588,  1799. 

"  bill  amendatory  of  an  act  prescribing  the  mode  of  assessing  and 

collecting,  1810. 
Public  Sale,  bill  to  prevent  the  sacrifice  of  property  at,  1461. 

See  Homestead,  Sheriffs  Sale. 
Punishments.    See  Grimes  and  Punishments. 

Q. 

Quarantine  of  vessels  in  the  port  and  harbor  of  San  Francisco,  bill  to  repeal  the 

act  to  regulate,  847,  853,  859,  860,  946,  1011,  1022,  1071. 
Quarter  Master  General,  bill  to  provide  for  the  pavment  of  the  salary  of  1080 
1089,1101,1104,1116. 
"  authorized  to  rent  a  room  and  employ  an  arrnoier 

1135,  1142,  1151. 
"  communication  from  Governor  as  to  flight  of  Gen. 

Moorehead,  1716. 
"  joint  resolution  authorizing  the  Governor  to  ofl^r  a 

reward  for  the  apprehension  of  Gen.  Moorehead, 
1720. 

"  communication  from  Governor  of  having  appointed 

William  H.  Richardson  to  the  ofiice  of,  1720. 
"  report  as  to  duties  of,  1782. 

Quicksilver.    See  Money. 

R. 

Railroad  Companies,  bill  to  provide  for  the  incorporation  of,  1681,  1747. 
Randall,  Mr.,  leave  of  absence  to,  1401,  1506,  1715. 

Real  Property,  bill  to  regulate  summary  proceedings  for  the  possession  of,  1109, 

1125,  1299,  1384. 
Recorders.    See  County  Recorders. 

RF.DEMrTiONS,  bill  concerning,  1421,  1433,  1446,  1458,  1460,  1478,  1502. 
Reed,  R,  K.,  elected  Resident  Physician  of  State  Hospital  at  Stockton,  1757. 
Refiner  of  Gold.    See  State  Assayer. 
Register.    See  County  Recorders. 
Reid.    See  Carpenter  and  Reid. 

Relief  to  Individuals,  &c.  See  Austin,  Baxter,  Bears,  and  Elliard,  Besangon, 
Biriiey,  Blackburn,  Buchanan,  Carpenter  and  Reid,  County  Treasurer, 
Crenshaw,  Evans,  Hackett,  Hoppe,  Jones,  Menifee,  Moreton,  Reynolds, 
Sacramento  City  Shafer,  Smidi,  Spence,  Wilson. 

Rent.    See  Distress  for  Rent. 

Resolutions.    [Indexed  under  the  title  of  the  subject  matter  of  each.] 
Reynolds,  William,  Treasurer  of  the  County  of  Marin,  bill  for  the  relief  of,  1129, 

1130,  1137,  1153,  1289. 
Richardson,  W.  H.,  bill  for  the  relief  of,  1125,  1135,  115),  1289.  j 
Mr.,  leave  of  absence  to,  1412,  1457,  1703. 
appointed  Quartermaster  General,  1720. 
Rivers  Creeks  and  Sloughs,  bill  to  amend  an  act  declaring  certain  navigable, 

915,  937,  971,  1055,  1069,  1078,  1079,  1108,  1151,  1307,  1601,  1790. 
Roads  and  Canals,  Standing  Committee  on,  819. 
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Roads  and  Highways,  bill  concerning,  499,  1615. 

RouiNsoN,  CuARLEs,  and  olhor?,  bill  directing  ihe  discontinuance  of  criminal  pro- 
ceedings against,  1337,  1339,  1347. 
"  bill  making  Sacrnmenlo  City  responsible  for  the  cosL«  of  the 

prosecution  of,  1348. 
Rodeos,  bill  to  regulate,  1499,  1724,  1725,  1766,'1778,  1784. 
RouERS,  Co;..  Wi;.liam,  communication  from,  respecting  Indian  war,  878. 

"  "  leave  to  witlidraw  communication  from,  914. 

RtJLES  of  previous  Session  adopted,  782. 
"     committee  to  prepare  joint,  816,  819. 
"      Clerk  to  have  copies  printed,  836,  846,  851. 
"      motion  to  amend,  836,  846. 
"      Joint,  and  Orders,  reported,  844. 
"         "  "       adopted,  847. 

"      excluding  strangers  from  bar  of  the  House,  1315. 
"      rciiolution  for  suspending  Rule  16,  1767,  1779. 
"      to  prohibit  smoking,  1442,  1452. 
"      to  limit  the  length  of  speeches,  1534,  1808. 

"     ("uspetision  of  rule  prohibiting  the  introduction  of  joint  resolutions  and  bills 
for  the  remainder  of  the  Session,  1767,  1779. 

S. 

Babbath.    See  Mails 

Sacra.mento  Citv,  bill  supplementary  to  an  act  to  incorporate,  976. 

"  petition  of  citizens  of,  praying  pilot  regulations  for  port  of, 

1149. 

bill  for  the  relief  of  the  Mayor  and  Council  of,  1292,  1293, 
1650,  1717.  1718,  1773,  1774,  1781. 
"  bill  amendatory  of  an  act  to  incorporate,  1293. 

bill  to  incorporate.  1360,  1361.  1378. 
"  bill  to  create  a  State  Hospital  in,  1499,  1547, 1554, 157 1596, 

1616,  1735. 

election  of  Physicians  to  State  Hospital  of,  1594,  1616,  1620. 
"  petition  of  citizens  of,  for  the  purpoee  of  a  vagrant  law,  1596. 

"  Trus-tees  of  the  Stale  Hospital  at,  appointed,  1631,  1636. 

"  petition  of  citi/.ens  of  .Sacramento  and  Yolo  Counties  as  to 

ferry  at.  1640. 

"  bill  amendatory  of  an  act  to  create  a  State  Hospital  in,  1643, 

1706,  1725. 

Sacra.mento  City,  aflidavit  of  Amos  Waring  as  to  ferry  at,  presented,  1645. 

joint  resolution  for  the  relief  of,  1651,  1713,  1744,  1746. 
"  report  on  petition  as  to  ferry  at,  1680,  1722. 

"  bill  authorizing  the  establishniotit  of  an  additional  ferry  over 

the  Sacramento  river  at,  1722,  1729,  1778. 
"  joint  resolution  authorizing  the  Court  of  Sessions  of,  to  establish 

an  additional  ferry  opposite  the  City  of  Sacramento,  1729, 
1746,  1750, 1799. 
See  Robinson. 

Sacramento  County,  communication  from  Membera  of  the  Bar  at,  requesting  an 
increase  of  salary  for  the  District  Attorney  of  that  dis- 
trict, 926,  933. 

"  memorial  of  the  Members  of  the  Bar  of,  praying  that  the 

county  of  Sacramento  bo  made  a  separate  judicial  dis- 
trict, 926,  933. 

"  memorial  of  County  Officers  of,  1578. 

"  memorial  from  Court  of  Sessions  of,  862,  958. 
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Sacramento  County,  petition  of  citizens  of,  against  repeal  of  tlia  law  declaring  . 

tlie  American  Fork  navigable,  1076,  1104. 
"  petition  of  citizens  of,  against  granting  a  cliarter  to  build  a 

bridge  over  the  American  river,  1077. 
'■'  petition  of  negroes  of,  1 150. 

"  bill  to  authorize  the  Court  of  Sessions  to  fund  the  floating 

debt  of,  1635,  1653,  1787,  1806,  1807. 
Salaries  of  Officers  and  pay  of  Members  of  the  Legislature,  bill  concerning, 

1410,  1570,  1723,  1757,  1768,  1771,  1796,  1806. 
Sandfoed,  F.  H.,  petition  of  and  account  against  the  State  as  District  Attorney, 
903,  928. 

San  Diego,  bill  to  repeal  an  act  to  incorporate  the  city  of,  1558,  1684. 

"        bill  to  amend  an  act  to  incorporate  the  city  of,  1647,  1648,  1657, 
1784,  1806. 
See  County  Treasurer. 
San  Francisco,  bill  regulating  and  prescribing  the  duties  of  Pilots  for  the  Bay 
and  Harbor  of,  1390,  1460. 
"  bill  supplementary  to  an  act  to  establish  Pilots  and  Pilot  Regula- 

tions for  the  port  of,  1681. 
"  bill  amending   an  act  creating   the   office  of  Pilots  for  the 

entrance  to  the  Harbor  of  the  Bay  of,  837. 
"  bill  amendatory  of  the  act  creating  the  office  of  Harbor  Master 

for  the  port  of,  837,  1034. 
"  bill  to  abolish  the  act  creating  the  Quarantine  Laws  for  the  Bay 

of,  837. 

"  bill  regulating  and  prescribing  the  duties  of  Pilots  for  the  Bay  and 

Harlror  of,  916,  960,  1138,  1139,  1140,  1289,  1609. 

"  communication  from  J.  H.  Rogers,  Health  Officer  for  the  Bay  of, 

919. 

"  petition  from  citizens  of,  against  removal  of  the  seat  of  govern- 

ment, 1049. 

"  bill  creating  the  office  of  Harbor  Master  for  the  Port  and  Har- 

bor of,  928,  940,  1016,  1.337,  1648, 1656,  1779, 1806. 

"  petition  of  citizens  of,  relative  to  an  insurance  company,  933. 

"  bill  amendatory  of  an  act  creating  Officers  of  Health  for  the  port 

of,  976,  1601. 

"  bill  to  repeal  an  act  creating  Officers  of  Health  for  the  Port  and 

Harbor  of,  and  defining  their  duties,  860,  865,  1293,  1309, 
1362,  1389. 

"  bill  concerning  the  Public   Administrator  for  the  county  of, 

1296,  1303,  1354. 

"  petition  of  citizens  of,  for  a  geological  survey  of  the  state, 

1354. 

"  bill  to  establish  Pilots  and  Pilot  Regulations  for  the  port  of,  1459, 

1578,  1783. 

"  bill  to  create  a  Board  of  Supervisors  for  the  county  of,  and  define 

their  duties,  1725,  1726,  1765,  1779. 
San  Francisco  City,  bill  to  establish  a  State  Hospital  in,  877. 

"  petition  of  citizens  of,  as  to  Pilots  at  the  port  of,  879,  939. 

"  report  of  on  said  petition,  1128. 

"  bill  giving  to  Theodore  Adams  and  others  a  charter  to 

build  a  railroad  from,  to  the  City  of  San  Jose,  836. 
"  petition  of  citizens  of,  for  a  tax  on  pedlars,  1025. 

"  report  on  said  petition,  1053. 
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Sak  Francisco  Citt,  bill  to  cede  to,  all  the  title  of  the  State  to  the  lots  in  the 
said  eiiy  which  are  covered  by  ordinary  high  tide,  848. 

"  bill  providing  for  a  State  Hospital  in,  949,  1719,  1784. 

"  petition  from  Chamber  of  Commerce  of,  1143. 

"  bill  to  amend  the  act  t»  incorporate,  1130,  1334. 

«  bill  to  fund  the  floating  debt  of,  1420,  1454,  1463,  1G84, 

1787,  1793, 1798, 1807. 

"  bill  to  ratify  and  confirm  an  ordinance  paseed  by,  authoriz- 

ing a  plank  road  to  the  Mission  of  Dolores,  1426,  1502, 
1536,  1537. 

"  bill  l<>  reincorporate,  1435,  1462, 1487,  1492,  1536,  1548, 

1610,  1(>I6. 

"  petition  to  change  the  corporate  limits  of,  1462. 

"  bill  to   prevent,   from    felling  any   property  within  the 

limits  of,  1479.  1480,  1482. 
"  petition  from  citizens  of,  for  a  law  funding  the  floating  debt 

of,  U93. 

"  report  on  said  petition,  1569. 

«  bill  in  relation  to,  1652,1686,  1723,1744.1807,1810,1813. 

"  bill  to  amend  an  act  to  reincorporate,  1655. 

"  bill  to  confiini  a  contract  between  the  Commissioners  of 

the  Sinking  Fund  of,  and  Henry  A  Breed  and  William 
G  Dennis  for  the  construction  of  certain  wharves,  1713, 
1714,  1727,  1766,  1780,  1784,  1805,  1813. 

"  bill  to  amend  the  charter  of,  1794. 

"  bill  supplementary  to  an  act  to  reincorporate  the  city  of, 

1795. 

See  Quarantine,  Stuart. 
San  Josk,  bill  for  the  consttuction  of  a  Wagon  Road  between,  and  Santa  Cruz, 
838,  1721. 

"  mcmoiial  of  Mayor  and  City  Council  of,  as  to  expenses  incurred  in 
purchasing  and  preparing  a  State  House  for  the  use  of  the  Legislature, 
1076. 

"       report  on  said  Memorial,  1108. 

bill  for  the  relief  of  the  Mayor  and  City  Council  of,  1109,  1146,  1151, 

1335,  1434,  1447,  1452 
"       bill  to  reincorporate  the  City  of,  1466,  1502,  1576. 
•'       bill  to  amend  the  act  to  incorpoiate  the  City  of,  1581,  1587. 
"       bill  to  provide  for  the  construction  of  a  Road  from  Santa  Cruz,  1633, 

1657,  1719. 

"       bill  to  amend  Sections  9,  12,  and  14  of  the  act  to  incorporate  the  City 
of,  1725,  1730,  1753,  1797. 
San  Lvis  Obispo.    See  County  Treasurer. 
Santa  Barbara.    Sec  County  Treasurer. 

Santa  Clara  County,  bill  to  authoiize  the  holding  of  a  special  term  of  the  Dis- 
tiiet  Court  of,  925,928, 934, 935,  967,  1011,  1035,  1037. 

"  petition  of  citizens  of,  as  to  scat  of  Government,  1051. 

■<  petition  of  citizens  of,  as  to  prohibiting  certain  crimes,  1430. 

"  report  on  said  petition,  1483. 

Santa  Crdz,  petition  of  citizens  of,  for  a  license  law,  1351. 
Schools,  Academies,  and  Semiuaiies  of  learning,  bill  to  incorporate,  1118,  1121, 

1730. 

Seat  of  Government,  bill  for  the  permanent  location  of,  1011,  1060,  1063,  1064, 
1088. 

"  petition  of  citizens  of  San  Francisco  against  the  removal 

of,  1049. 
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Seat  of  Government,  petition  of  citizens  of  Santa  Clara,  as  to,  1051. 

"  Committee  to  enquire  into  the  conduct  of  members,  as  to, 

1581,  1585. 
See  Vallejo. 
Seats  of  Justice.    See  Counties. 

Secretary  of  State,  to  supply  members  with  copies  of  Journals  of  preceding 
Session,  782,  820. 

"  "        communication  from,  with  abstract  of  election  returns,  821. 

"  "        communication  from,  with  statement  of  the  election  returns 

for  Tuolumne  County,  for  the  location  of  the  seat  of 
Government,  855. 
"  "        to  inform  House  as  to  work  done  by  State  Printer,  861. 

"  "        communication  from,  as  to  procuring  offices  near  the  Capi- 

tol, &c.,  1049. 
"  "        to  report  as  to  distribution  of  Laws,  129G. 

"        to  report  as  to  weights  and  measures,  1419. 
"  "        Report  of,  as  to  weights  and  measures,  1448. 

"  "        communication  from  report  of  Census  Agent,  1602. 

"  "        to  publish  act  concerning  crimes  and  puniihmeuts,  1438. 

"  "         communication  from,  with  election  returns,  821. 

"  "        to  send  copies  of  the  laws  to  the  Publishers  of  the  "  Picay- 

une," and  "  Los  Angeles  Star"  newspapers,  1624. 
"  "        authorized  to  distribute  one  copy  of  the  Convention  Journal 

to  each  Newspaper  in  the  State,  1635. 
bill  prescribing  duties  to,  1702,  1755,  1799,  1806. 
"  "         to  deliver  a  copy  of  the  Journals,  &c.,  to  Ensene  Casserly,. 

the  State  Printer,  for  publication,  1812,  1814. 
See  Census. 
Seminary.    See  Schools. 

Senatorial  and  Assembly  District.?,  Joint  Committee  appointed  to  report  bill  for 

the  apportionment  of  the  State  into,  1715, 
1726,  1727. 

"  "  report  of  said  committee,  1732 

"  "  and  Assembly  Districts,  bill  to  regulate, 

1734,  1738,  1797,  1802,  1813. 

Sergeant- at-Arms,  election  of,  781. 

"  to  order  newspapers  for  members,  782,  816. 

"  to  keep  an  account  of  postages,  839. 

"  communication  from,  respecting  a  supply  of  candle)  for  the 

House,  918. 
"  compensation  to,  934,  948. 

"  to  arrange  a3  to  po  stage  of  merabeis  of  the  H()u«e,  1030. 

"  to  have  doors  hung  at  entrance  to  the  Hall,  and  exclude  all 

but  invited  persons  from  the  floor,  1099. 
"  may  employ  a  person  to  act  as  page,  1365. 

"  ■  to  furnish  wood  to  judiciary  and  finance  committee,  1376. 

"  to  perform  duties  of  door-keeper,  1486,  1492. 

"  Resolution  for  the  relief  of,  1571,  1592. 

Joint  Resolution  for  the  relief  of,  1642,  1684,  1685. 
"  Comptroller  authorized  to  issue  his  Warrants  to,  1685,  1721. 

See  Absentees. 

Service  of  their  Masters,  bill  respecting  persona  escaping  from,  1559,  1711, 
1712,  1714. 

Settlers  on  hinds  belonging  to  the  United  States,  bill  to  protect,  1334,  1434, 
1436,  1445. 

Sexton,  Edwin,  petition  of,  to  have  his  name  changed,  958,  971. 
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Sexton,  Edwin,  bill  to  change  tho  name  of,  to  Edwin  Schultz  Saxton,  958,  973. 
1015,  1035,  1037. 

Shapes,  J.  K.,  District  Attorney  for  the  fifth  Judicial  Ditlrict,  bill  for  the  relief  of, 
1725,  1798. 

Shekiffs,  bill  to  provide  for  the  payment  of  fees  to,  for  serv'ices  rendered  in 
enforcing  Foreign  Miners'  Tax  Law,  1129,  1130.  11.39. 
bill  concerning,  1297.  13H2,  1648,  1676,  1680,  1764,  1765. 
"       bill  making  them  collectors  of  taxes  in  certain  counties,  1461. 
"       bill  to  regulate  sale  of  property  by,  1633. 
"       Sales,  bill  to  regulate,  1643,  1754. 
SitvER.    See  Money. 
Simpson,  Abram  T,  petition  of,  1346. 
Si-ocGiis.    See  Rivers. 

Smith,  J.  L.  and  R.  P.  Wilson,  bill  for  the  relief  of,  1150,  1307,  1606,  1797. 
J.  L  ,  joint  resolution  for  tho  relief  of,  1500,  1571,  1586,  1592. 
"     William  C,  petition  of,  826. 

"  resolution  for  relief  of,  947. 

bill  for  the  relief  of,  1586,  1587,  1598.  1599,  1684. 
Smoking,  resolution  to  prohibit,  within  the  Hall.  1442,  1452. 
Solano  Coukty,  bill  to  confirm  the  order  of  the  Court  of  SeaEions  for,  1017, 
1021,  1034,  1062,  1095. 
"  bill  providing  for  holding  a  special  term  of  the  District  Court  of. 

1292,  1296,  1313,  1682,  1728,  1746,  1750,  1754,  1764, 
1765. 

"  joint  resolution  in  relation  to  certain  cases  pending  in  the  District 

Court  of,  1353,  1378. 
"  bill  authorizing  the  Di^trict  Attorney  of,  to  enter  nolle  protequi 

in  certain  cases,  1411. 
"  bill  for  the  rtlii  f  of,  l.')47. 

"  bill  to  authorize  the  Governor  to  appoint  a  Judge  to  hold  tho 

regular  term  of  the  District  Court  in,  1501,  1601. 
Sonoma  City,  pclilion  from  Mayor  and  Councilnien  of,  ag.iin.-t  the  passage  of  a 
law  legalizing  grant?  made  by  Alcaldes  and  Indians,  1049. 
"        petition  from  citizens  of,  in  relation  to  the  act  defining  what  shall 
be  sufficient  evidence  of  possession  in  actions  to  recover  possc-- 
sion  of  real  property,  1614. 
See  Pilots. 

SoNOR»,  bill  to  incorporate  the  City  of,  1643,  1645,  1654,  1714,  1720,  1799. 
Southern  State  Hospital  at  Stockton,  bill  to  establish  a,  1118. 
Speaker,  election  of,  778. 

"      authorized  to  employ  assistant^,  906. 
"  "  procure  a  clock  for  the  Assembly  Hall,  845. 

"     resolution  of  thanks  to,  1785. 
"      valedictory  address  of,  1814. 
Spence,  David,  petition  of,  for  payment  for  services  as  Prefect,  &c.,  of  the  Dislnct 
of  Monterey,  1077. 
"  report  on  petition  of,  1103. 

"  withdrawal  of  petition  of,  1118. 

bill  for  the  relief  of,  1126,  1304. 
Standino  Committees,  announced,  818. 

"  to  report  back  all  bills  forthwith,  1767. 

State  Assaver,  Melter  and  Refiner  of  Gold,  bill  concerning  the  offices  of,  947, 
959,  1062. 

"  "  bill  to  repeal  act  concerning  tho 

office  of,  1035. 
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State  Comptroller  to  report  the  sums  paid  for  house  rent  for  officers  of  the 
State,  927,  1027,  1332, 
"  to  issue  State  Warrants  for  certaia  sums,  930,  973,  976, 

1026. 

"  to  report  amount  drawn  for  ContiBgent  Expenses,  932. 

"  communication  from,  as  to  Warrants  drawn  for  Contingent 

Expenses,  962,  975. 
"  annual  report  of,  977. 

"  committee  to  inspect  books  of,  and  of  State  Treasurer,  1012, 

1014,  1030. 

"  to  is.sue  Warrants  in  stated  sums,  1014,  1017,  1036,  1056, 

1G07. 

"  concurrent  resolution  as  to  printing  reports  of,  1030,  1031. 

See  Comptroller. 

State  Debt,  resolution  instructing  Committee  on  Ways  and  Means  to  report  a 
bill  for  Funding,  1085,  1334,  1744. 
bill  to  fund  the,  1323,  1.343,  1721,  1723,  1732,  1746. 
State  Geologist,  bill  to  create  the  office  of,  and  defijiing  his  duties,  1702,  1790. 
State  Hospital,  bill  providing  for  the  establishment  of  a,  1118,  1122,  1125. 

bill  to  provide  a  revenue  for,  1134,  1601,  1607,  1649,  1728, 
1734,  1778,  1799. 

State  Hospitals,  bill  to  provide  for  the  establishment  of,  1125,  1135,  1713,  1749. 
"  bill  to  provide  a  revenue  for,  1290. 

See  Hospital  Property 
State  Loan,  bill  to  authoiize,  not  to  create  a  new  Slate  indebtedness,  but  to  can- 
cel the  last  State  Loan,  877. 
bill  authorizing  the  Treasurer  of  the  State  to  negotiate  a  loan  upon 
the  faith  and  credit  of  the  State,  for  the  purpose  of  defraying  the 
expenses  which  may  be  incurred  in  suppressing  Indian  ho.'-tilities 
now  existing  in  this  State,  in  the  absence  of  adequate  provisions 
being  made  by  the  General  Government,  1019. 
State  Marine  Hospital,  report  of  Select  Committee  appointed  to  examine,  1516. 
"  "  communication  from  Lorenzo  Hubbard  as  to  report  on, 

1583,  1658. 

"  "  election  of  Phy.sicians  for,  1754,  1768,  1770. 

"  "  appointment  of  Trustees  of,  1777,  1786. 

State  Officers,  bill  affixing  the  residence  of  certain,  1541,  1613. 
State  Penitentiary,  bill  providing  for  a,  1373,  1800. 

State  Printer.    Resolution  reque.-ting  him  to  report,  pursuant  to  section  6  of  the 
act  defining  his  duties,  861. 
"  Secretary  of  State  to  inform  House  as  to  work  done  by,  861. 

"  report  of  the,  869. 

"  communication  from  Comptroller  and  Secretary  of  State  as  to 

work  done  bv,  902. 
"  bill  to  repeal  the  act  creating  the  office  of,  848. 

"  bill  to  create  the  office  of,  define  his  duties,  fix  his  compensation, 

and  regulate  the  distribution  of  published  volumes,  1011,  1736. 
"  bill  to  fix  the  compen.sation  of,  for  the  year  1851,  1082,  1733. 

"  communication  from,  1116. 

"  resolution  of  thanks  to,  1117. 

"  memorial  from,  1 1 19. 

"  report  on  memorial  of,  1144. 

"  Comptroller  to  audit  account  of,  1144,  1289,  1316. 

"  bill  to  amend  an  Act  defining  the  duties  of,  and  fixing  his  com- 

pensation, 1380,  1381,  1382,  1393,  1432. 
'  communication  from  Governor  as  to  resignation  of,  1456. 


IMS 


[broKZ  TO 


Staii  PxDrnjL.  bffl  ooting      ofiee  of.  liSi.  1730,  1731, 1766.  1778. 

James  B.  Deroe,  trpomted.  14»t,  1471. 

ekeWM      1779. 178C;  1791. 

E«eew  CMBctlr  eleeted  as,  1791. 
Statk  PsiRnB.   ■■Ill  I,  to  m^mn  mo  aaoBt  t4,  941. 

molMiaa  as  to.  1M9. 

bai  lo  ivonde  far  Ike,  by  coMnct.  141S.  1439,  1736. 
"  Cletk  aKhoimd  to  eoatraet  far  certaiB.  1457. 

"  rn— iaairfiw  6tm  Clok  as  to,  14CS. 

mpon  hmm  i  iwiiii  i  oe,  ISA 

See  Pabfie  Prii^^ 

State  Pxtscs  Comers,  fatU  pfDvifiag  far  aeeviaig.  aod  far  tke  fmymtM  of  tba 
opens  thene^  1679. 1 731. 
SeeTaUgo. 

Srm  PmsaTT,  Ua  m  weUaom  to.  1389. 1393. 14BS.  1434. 1447. 
Sot  Properly. 

Staxx  Tussura.  hell  to  repeal  aa  act  ocatmg  ibe  office  of.  1016.  1031,  1305. 
'  eniaBBiBLiiiiia  6oa.  reialive  to  the  piWeatiaa  mmi 

tkMar  lhehw8MS|iiMt.  1113. 
"  to  lepon  wW  laws  Wi«  beea  traarialed  asd  pibSsbed  m 

dK  '•|HM  h  laa«Bage,  1413. 
lepon  o^  I— at  to  aaid  reaofatioa.  1449. 
^"i^  TiEAj-iia-    To  fainh  tfaMsaeal  of  Beeaees  ^eiweieJ  to  toZ^z^yr  of 
foteigB  taxes  la  eack  eoaaqr.  657. 

'  """"""  ^  ** ' 

Ml  to  aalhotne  tmt  to  aeeotiale  a  loaa  apow  the  fafc  mai 
oerfk  of  the  Stale.  917. 
'  Ml  aalhiiiiiiii..  to  sfgrnialf  a  loaaapoa  the  toh  ami  tftiH 

of  Ae  Slaie.  far  Ae  papoae  of  defiayiig  the  ejpeaeta 
vkich  aar  be  aevned  ■  MppicaaBf  bfiaa  kosiffibes 

■ow  I  liBisi,  ia  lUi  Slate,  ia  the  ill  la  f  iili  piii 

heas  Bade  br  the  Gewral  Pii  ii  iii  i.  1019, 

1631,  1085,  1092.  1094,  1121.  1141. 
bill  to  aaaeod  the  said  lait  amioaeJ  act.  IISO. 
'  loiafofBHoaeeif  hehaskeptaBaccooBtof  boadsiedecBeil. 

1479L 

fniani ■Marina  friw.  asto  acews»  keptofboadsirfee— d, 

1477. 

State  Waskasti.  bill  reUiiTe  to,  1071, 1080.  1317. 
SrjovnB.  biU  to  provide  far  the  leviaea  of,  1594.  1745.  1751. 
See  Laws. 

9»T»wn«T»,  btU  ymiBaf  tor  the  jaepec^  oC  85^.  903.  1131,  1145 

"         tall  to  repeal  an  act  to  ptoride  far  the  iaBpcctiua  of,  e5d,  915,  917. 
934.968. 1038.  14»,  1438. 1467. 
SreamiBUB  as*  SnAntATs.  bill  lo  abol^  the  iarpeettoii  law?  relaiB«  to.  848. 
Snaa  Tnsns  «owih«,  bill  to  eacBpc  bam  pilot  dae^  1150. 1369. 1459, 1460. 
SracKTO^  bin  tor  the  refief  of  the  faner  Town  CoomI  oC  1378,  1379.  1683. 
1715,  1733.  1736,  1749. 1778.  1807. 
bell  orgasBiag  a  Suie  Hospilal  at,  1608.  1635.  1654.  1683,  1746. 
1778.  1784.  « 
*■        «leet>oa  aad  nippiiitial  of  TimHij  lad  Phyweisas  of  Stale  Ho«tel 
of.  17S3.  1754. 1756.  1771. 
See  Pilo^r  Soothers  State  HoeplaL 
Stxat  Attthm    See  Eetny  rtsiauli  i. 
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Stuart,  C.  V.,  petition  of,  as  to  changing  the  corporate  limits  of  the  City  of  San 
Francisco,  1462. 

Superior  Court,  bill  amendatory  of  the  act  in  relation  to  the  time  of  holding, 
851. 

See  District  Courts. 
StJPERvisORS.    See  County  Supervisors. 

Supervisors  in  each  county,  bill  to  provide  for  the  election  of  a  Board  of,  847, 
Supreme  Court,  bill  to  provide  for  holding  a  special  term  of,  1414,  1434,  1447, 
1452. 

"  bill  authorizing  Judge  of,  to  order  a  stay  of  proceedings  on 

appeals  to,  1461. 

"  bill  to  amend  an  Act  to  supersede  certain  courts,  and  to  regulate 

appeals  therefrom  to  the  Supreme  Court,  1151,  1335. 
Surveyors.    See  County  Surveyors. 

Sutter  County,  petition  of  citizens  of,  against  the  grant  of  a  charter  to  build  a 
bridge  over  the  American  River,  1077. 
"  petition  of  citizens  of,  for  the  division  of,  1081,  1103. 

Swamp  or  Tule  Land,  bill  to  provide  for  reclaiming  and  for  agricultural  experi- 
ments thereon,  1801,  1809,  1813. 

T. 

Taxation,  of  Money,  Gold,  Silver,  and  Quicksilver.    Bill  to  provide  for,  916. 
"        Bill  to  e-xempt  certain  property  of  the  United  States  from,  1438,  1576, 
1581. 

Taxes,  Bill  to  legalize  the  sale  of  real  and  persona!  property  for,  within  the  dif- 
ferent Cities  and  Counties  of  this  State,  1121. 
See  Capitation  Tax,  Gaming,  Money,  Pedlars. 

Taylor,  VV.    Elected  Enrolling  Clerk,  783. 

Tefft,  Hon.  Henry  A  ,  leave  of  absence  to,  1720,  1730,  1753. 

Telegraph.    See  Anderson. 

Thanks,  Resolutions  of    See  Boruck,  Greenhow,  Speaker. 
Thorne,  Mr.,  Leave  of  absence  to,  1602,  1747. 

Toll-Bridges,  Bill  concerning,  1118,  1340,  140.3,  1746,  1750,  1786,  1799. 
Treasurer.    See  County  Treasurer,  State  Treasurer. 

Trespasses,  in  the  Mining  Districts,  Bill  concerning,  1447,  1487,  1490,  1492. 

"        in  the  Mining  Counties,  Bill  concerning  certain,  1505,  1628. 
Trinity  County.    Bill  to  provide  for  the  organization  of,  1051,  1129,  1688. 

Bill  to  organize,  1681,  1713,  1714,  1735. 
Trinity  and  Klamath  Counties,  Bill  concerning  certain  records  kept  in,  1798, 

1746,  1764,  1765. 

Tule  Lands.    See  Swamp. 

Tuolumne  County.    Petition  from  citizens  of,  to  blend  offices  of  Recorder  and 
County  Clerk,  1432. 
"  "         Bill  for  the  appropriation  of  $20,000  for  the  suppression  of 

Indian  Hostilities  in,  974,  976. 
Turner,  Hon.  William  R.,  proceedings  on  impeachment  of,  1633,  1635,  1636, 
1637. 

U. 

Uniformed  Volunteer  Companies.    Bill  concerning,  1108,  1348,  1755. 
United  States.    Bill  granting  the  right  of  way  through  the  State  of  California  to 

the,  for  the  purpose  of  constructing  Railroads,  1807. 

See  Prisoners. 

United  States  Lands,  Bill  in  relation  to  claims  on,  1328. 


1864 


[IXDEI  TO 


U KITED  States  Sesaiob,  EUecuon  of,  io  place  of  Hooorable  John  C.  Fremont' 

854.  856,  916,  925,  930,  950.  968,  973.  1028,  1044, 
1070,  1076,  1083,  1095,  1107,  1115,  1122,  1142, 
1154,  1155,  1156,  1160.  1161. 

UsrvEKsrrizs.   See  Colleges. 

V. 

Vagkasts,  bill  respecting,  1635. 

"        petition  of  citizens  for  the  paaeage  of  a  law  respecting,  1596. 
"        report  on  said  petition,  1718. 
Vallejo,  committee  of  five  sppomled  to  eiamine  and  report  thereon.  1028. 

"       on  public  buildings  and  grounds  to  visit,  1036,  1337,  1341, 
1342. 

"       report  of  committee,  1423,  1434. 

"       resolution  as  to  account  of  committee  appoinled  lo  report  on,  1677. 
"       joint  resolution  for  erection  of  part  of  State  Prison  at,  1721,  1778,  1799, 
1606. 

VjjiEJO,  M.  G.,  communication  of.  with  bond  of,  1083. 

"  communication  as  to  bond  of,  1107.  1114.  1309. 

report  on  form  of  the  bond  of.  1 1 19,  1 125,  1 153, 1325. 
Var  Voobhies,  W.,  leave  of  absence  to.  1754.  1776.  1786. 
Vessels  coasting  within  the  limits  of  the  State,  bill  to  exempt  them  from  pilot 

dues.  1578,  1609,  1636,  1&49,  1654. 
ViOGET.    See  Basques. 

W. 

Waldo,  Captain  William,  joint  resolution  instructing  our  Senators  and  reqaesting 
Representatives  to  procure  the  passage  of  a  law  for  the  relief  of,  927, 
1356.  1357,  1380.  1402. 
Walkxe,  Wilham,  memorial  from,  praying  the  impeachment  of  the  Hon.  Levi 
Parsons,  1374,  1636,  1643,  1644,  1646. 
"       report  on  said  memorial.  1430.  1467,  1507,  1548. 
Wakehocse  Keepebs,  bill  to  authorize  them  to  sell  eoods  on  sloraee  after  a  cer- 
tain time,  1071,  1104,  1439,  1454,  leOS,  1813. 
Was  Loay,  bill  to  amend  the  act  authorizing  the.  1316,  1322. 
Waeeakts.    See  Interest  on  Warrants,  Land  Warrar.u,  State  WarranU. 
Watek  Lor  Bill,  resolution  instructing  committee  to  whom  same  referred  to 
invite  the  Rer.  ilr.  Waters  to  deliver  a  discourse  upon, 
1117. 

<<  committee  to  enquire  into  the  conduct  of  members  as  to,  1579, 

1581,  1585. 
"  report  of  committee,  1793. 

"  resolution  to  era?e  from   Journals,  testimony  taken  as  to 

charges  against  members  relative  to,  1613. 
Wavs  a.vd  Meajss,  standing  committee  on,  818. 

"  committee  on,  authorized  lo  procure  a  room  aud  employ  a 

clerk,  837. 

"  committee  on,  part  of  Governor's  Message  referred  to,  849. 

"  instructions  lo  committee  on,  as  to  Indian  Hostilities,  1012. 

See  Accounts. 

Weights  afo  Measckes,  communication  from  Secretary  of  St  ale  as  to, 
<•  report  on  such  communication,  1411. 

"  bill  supplementary  to  an  act  to  eitablish  a  standard  of, 

1619. 
See  Balances. 
Wetbebed,  Mb  ,  leave  of  absence  lo,  1013,  1282. 
WiLKLvs,  Mb.,  leave  of  absence  to,  1457. 
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Williams,  Dr.  George  W.,  elected  resident  physician  of  the  Saciameuto  Stale 

Hospital,  1621. 
Wilson,  R.  A.,  petition  of,  for  relief,  83C. 
"  report  on  petition  of,  893. 

"      Messrs.  and  others  of  Mariposa  County,  bill  for  the  relief  of,  1313 
Witnesses,  joint  resolution  for  payment  of  mileage,  &.c.,  to  certain,  1499,  1537, 
1541,  1584,  159G,  1630,  1654. 
"       ill  the  case  of  A.  W.  Adams,  resolution  for  payment  to  the,  1684, 
1685,  1791. 

Y. 

Yuba  County,  bill  to  decide  and  to  establish  a  new  county,  to  bo  called  Merada 
county,  837. 

"  petition  of  citizens  of,  for  division  of,  1103. 

"  report  on  said  petition,  1114,  1595,  1G05 

"  petition  from  citizens  of,  for  the  removal  of  Hon.  W.  R.  Turner, 

1374,  1439. 

"  communication  from  Governor  as  to  said  petition,  1380. 

"  report  on  petition  of,  as  to  Hon.  W.  R.  Turner,  1430. 

See  District  Court. 

YoLO  County,  Judge  of,  bill  to  fix  compensation  of,  836,  894,  904,  926,  940. 
1062,  1095. 
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